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Ambmdmemt— Appeal. 



or the commissioners under the Act, accordinff as the 
proceeding for the penalty was taken on behalf of one 
or other of those txKlies. An information, under the 

10 & 11 Vict c. 89, 8. 86, against the kaeper of a honse 
of public resort for the sale of refreshments, was laid 
by the olerk to the commissioners, but he had no 
authority from tbf^m, express or implied, otherwise than 
from haying published by their orders a printed notice 
that the above d5th section would be enforced in the 
town : Held, by Cockbum, G. J., that the information 
being for an offence against public policy might be laid 
by anyone, without authority from the party to whom 
the penalties to be recovered were to be awarded, so 
loDg as he professed that the recovery of the penalties 
should enure te» the benefit of that party ; by Crompton, 
J., that authority from the commissioners to prosecute 
on their behalf sufficiently appeared on the facts : (Cole 
V. Cotdton^ 29 L. J. 187, Q. B. : 6 Jur. N. S. 689 ; 2 L. T. 
Rep. N. S. 216.) 

*^ Traveller" — Who U — Befreshment-rooin at a railway 
station— Sunday trading— -2 ^ 3 VkL c. 47, «. 42. — A 
person who has taken a railway ticket for a journey by 
railway at the usual time before the starting of the train, 
is a traveller within the meaning of the 2 & 3 Vict. c. 47, 
B. 42. A. went to the Victoria Station, Pimlico, on a 
Sunday, and obtained a ticket to proceed by a train 
which was to leave the station at ten minutes before one 
o'clock, p.m. At twenty minutes before one o'clock the 
refreshment-room at the said station was opened, and 
thereupon A. went in and was served with some fer- 
mented liquor:. Held, that he was a traveller, and that 
no penalty was incurred; (Fisher, app., v. Iloward, 
resp., 10 Cox 0. C. 144, Q. B. ; 11 Jur. N. S. 306.) 

Sale ofJermerUedor distilled liquors within the prohibited 
kottrs on Sunday— ^^ TraveUer''— 11 ^ 12 VicL c 49.— 
AVhere a licensed victualler has opened his house on 
Sunday within the prohibited hours for the bond Jide 
supply of refreshment to travellers arriving at an adja- 
cent railway station, the mere fact that refreshment has 
been supplied to persons residing within a mile of the 
house, and who md not come by the train, will not 
justify a conviction under the 11 & 12 Vict c 49, s. 1 : 
CPeache, app., v. Colman, resp., 1 L. Bep., G. P. 824 ; 
12 Jur. N. 8. 273.) 

Opening house for the sale of beer — Sunday — Evidence — 

11 ^ 12 Vict, c 49. — At twenty minutes before one 
o'clock a.m. on Sunday morning the outer entrance door 
of an alehouse was wide open, the bar, tap-room, .and 
parlour were likewise open, and in them were several 
men and women, some of whom were residents in the 
parish, a man and three women had a pint cup three- 
fourths full of beer before them, and the landlady was 
collecting the drinking cans. There was no evidence 
as to the actual selling of beer after twelve o'clock on 
Saturday night : Held, that there was some evidence to 
justify a conviction for keeping the house open for the 
sale of beer before half- past twelve p.m. on Sunday : 
{Smith V. Vaux, 6 L. T. Bep. N. S. 46, Q. B.) 

Beerhouse — Keeping open — Evidence — Gift of been — 
A. B. went to a beerhouse; the door was shut; the 
landlady said she could not draw, it was past the hour, 
but she said she would give A. B. a drop of beer, which 
she did. She refused money, but said, *' You may send 
me some greens," which was done : Held that there was 
no evidence to justify a conviction for selling beer after 
the hours prescribed by the Act for closing : (Petherick 
v. Sargent, 5 L. T. Rep. N. 8. 48, Q. B.) 

(See Beerlwuse— Innkeeper.') 

AMENDMENT. 

Order of justices, omission in — Amendment of when 

hrouqlU rp by csrtim^ari — 12 tj* 13 Vict. c. 45, s. 7. — An 

order was made for the removal of P., a pauper, froui 

the parish of B. to the parish of H. The execution of 

this order was duly suspended in consequence of the 

illness of F. After the death of F. an order was made 

upon the officers of the parish of H, for the payment of 

the expenses of relieving him. The justices who made 

this last order described themselves as justices, &c., for 

the borough of B., in the county of S. The order, 

having been brought up by ceiiiorari, was amended by 

tfjfinourt, by addinff the words '*in and " f efore the word 

" CA'e^. V, TAe fnhab/fants of Ilellingley, ^^Ij, J. 

R/ 6 Jur. N.8. 626) 



APPEAL. 

I. In Criminal Casks. 
II. From Justices. 
III. To Quarter Sessions. 

I. In Criminal Cases. 
Incriminal cases— Colonied cotir^^.— Though in strict* 
ness the Crown has authority, by ^Hirtue of the proro«^ 
gative,^to review the decisions of all colonial , courts, 
whether the proceedings be of a civil or criminal cha- 
racter, unless the Crown has parted with such authority, 
yet the inconvenience of entertaining an appeal In 
criminal cases is so great that it will not be allowed 
except in very peculiar circumstances. Thus where a 
colonial police court, from which no appeal lay to the 
civil court, had decided a criminal matter, which in 
substance was of a civil nature, and affected the rights 
of propertv generally in a colony, and could not easily 
be put in toe form of a civil action, leave to appeal was 
allowed : (Falkland Islands Company v. The Queen, 9 L. T. 
Bep.N.8.108, Priv. C.) 

II. From Justices. 
Transmission of case to Superior Court — Town agent.— 
A party convicted by justices on an information 
applied to them for a case for a Superior Court, under 
Stat. 20 & 21 Vict c. 43, s. 2. The case was delivered 
by the justice's clerk to the app.'8 attorney on the 31st 
Dec. 1862, who gave notice of appeal and a copy to the 
opposite attorney; and on the Ist Jan. 1863, sent by 
post the original to his London agent to be lodged in 
court The London agent received the case the next 
day, but did not lodge it until the 10th : Held, that the 
case had not been duly transmitted to the court accord- 
ing to the statute. Qussre, whether, if such a case is 
duly put into a regular course of transmission to the 
court, 6. g. by post, and does not reach it within time in 
consequence of something over which the sender has no 
control, this is a compliance with the statute : (Re Banks, 
app., V. Goodwin, resp., 3 B. & 8. 648; 7 L. T. Rep. N. S. 
740, Q. B.) 

Time for application to Justices for case—Set^. 2.— Sun- 
day is to be computed in the three days allowed for an 
application to justices to state a case for the opinion of 
one of the Superior Courts under the 20 & 21 Vict c. 43, 
s. 2, although it be the last day : (Peacock, app., v. T^e 
Queen, resp., 4 C. B., N. 8., 264.) 

Conviction — Sam adjudged to be paid— Penalty — Costs. — 
By the 12 & 13 Vict. c. 92, s. 14, justices may convict, 
and the party so convicted is to ]pay such penalty, 
damage, or compensation as the justice shall adjudge, 
together with the costs of con viction, to be settled by 
such justice. By sect 26, in all cases wbtre the sum 
adjudged to be paid on any conviction shall exceed 2/., 
and in all cases where imprisonment is adjudged, the 
party convicted may appeal : Held, that the right of 
appeal existed only where the sum which the party was 
adjudged to pay, by way of penalty, exclusive of costs, 
exceeded 2L, or where imprisonment was awarded as a 
punishment for the offence. (Reg. v. The Justices of War- 
wickshire, 26 L. J. 352, Q. B. ; 2 Jur. N. 8. 930 ; 27 L. T. 
Bep. 235.) 

Statement of case—Tmnsndtting case to the court— 
Sunday— Delivery of case to app's attorney. — Under sect. 
2 of the 20 & 21 Vict c. 43, the app. must transmit the 
case within three days after receiving the same to the 
court named in his application ; and when the last of 
such three days falls upon a Sunday, it is too late to 
transmit it the day following. An attorney who appears 
to conduct the case for the app. before the jtistices is a 
proper person (unless his authority be revoked) to whom 
to send the case when stated by the justices, and it will 
be deemed to be received by the app. at the time when 
received by such attorney: (Pennelf, app, ▼• The 
Churchwardens of Uxbridge, resps, 6 L. T. Rep. N. S. 
685, Q. B.) 

Sending notice of appeal to resp.— It notice of appeal 
under the statute 20 * 21 Vict c. 43, s. 2, be not given 
to the resp. before the case is lodged in court, the case 
will be struck out It is not sufficient to post the notice 
of appeal to the resp. within the three days allowed for 
lodging the case, if it does not reach the resp. until the 
day after the case is transmitted to the office : {Ashdown 
V. Curtis, 31 L. J. 227, Q. B. ; 8 Jur. N. 8. 611 ; 6 L. T, 
Rep. N. S.331,Cl.B.) 
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Oijtdiat not raiiKt al Imriiig dnnnot be nnted upon 
g;^— App. vtu oonvicted before juatlosa of know- 
ii)|lT pmnittiiig penoDS of twd chtnoter lo Masmble 
(■hupaUio-boiUa. At the h«ring, it wu objeclsd on 
bb baklf that the peraoiu aHemblsd ware there only 
far tht purpose of rttreBhoumt. The joaticsa, being of 
(^mimi tluit Uisce ms no evidence to tbat eSoot, oon- 
ralad Ibg *pp. A cue itm itated for the opioion of the 
oort wfaetiier, apoQ the feota there atated, the convio- 
feaimtighl or vrong. Oq eppeal, it WM oon landed 
lliilltateinanQflTideDoii,oDtEaficlsiUted, that the 
in. taioirlngLy putoittad the uid persooi to iMemble : 
Hdd, tlitC tbia objeotioo, not hftriQg been raised before 
Uh jiaticii^ coald not be nieed upon *ppeal. Coavic- 
lliBilBrmed: (PartU y. Biatiilt, lli. A E. 78L) 

ftftni of juiticei lo duaUoa item in mrwHor of 
Uglmp' EKowiC,— A retusml by juslicBe to mmke «B 
marnr the dimllowanai of k [Hrtioukr Itam [n the 
Koouli of a inrraTor of bigbirays, is ETOuad for an 
^pai noder the SO A 31 Vict. o. 48 : ( Tomniend, — 
T.fie^iWp., lOO. B., H. 8„ BOB; 80 * " """ 



*f, aptt, 
3, 0. /.) 



pijMBt of moaey under a contribution order is no bai 
lo ■ fUore procfleding to enforce it. And anch refusal 
il onud of appeal to one of the superior courts 
Ditht the 20 A h Vict. c. 43 : (Cily of Lornkm Union, 
tftn^- ^aiett, nap., 8 C. B., N.6-, 76U.) 

a of/acL—Tia court WJU not entertai 
>in a decision of a magistral 
43, upon a queation of fa 
ib-,nep.,B C. B., N. S., 200.} 
Tim fir entering into recogitaaneee. — Wbea justioea 
conTlct, and, upon beiog immediatelj thereupoo applied 
to fori caw, accede at once, it ia aufHdeut under alaL 
» A 21 Vict. 0. 43, a. 3, that the app. enter into a 
recogaiiuce witbia three days from the determination, 
ud belora a cue ia stated and delivered to hitn, though 
Iha ncDgniaanDe be not entered Into " at the time of 
nikitig anch application :" (ChapnuM, app., v. Robiaton, 
mp., 1 B. A K 36.) 

JViumMtyit oj i^ipeal le tht court — yolice— CondUion 
pntdail—Waicer.—Bj the ao * 21 Vict. c. 43, a. 2, 
wUcli empowora juatioea toatale '~ "■ --• — 
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le to I he 



1 days after receivioi 



I applies 



ring notice in writing of euch appeal, with a copy 
IA ijiH oaas BO atated and algned, to the other party : ' 
Bdd, tbat the tranamittiag the case to the court, aod 
the giring notice with a copy of the case to the reap 
Willi la the time nauied, are ooaditioas precedent to the 
rightof the app. to bare the caaa heard; aud that an 
o^HMion ariaing from the omission to do so cannot l» 
mired. Qiwra, whether it might not bo anfflciont, If 
Unapp^ had done all in his power to comply wilh tlis 
ttatDl^ though he might have failed to ^ive euch notice 
and a copy of the case to the reap, within the proper 
tlDM, if anch fdlure arose from the reap. keopiiiK out of 
the way : (J/ar^m, app., v. EdiearJi, reap., 6 a. & N. 

Fraetia. — Cpon the argument of a case stated by 
juticee uoder 30 & il Vict. c. 43, no objection can be 
mlied on which waa not takeu before the jnsticea; 
(JWtemm, app., t. Eailern Coimtiet Unilieaa CompoM, 
reap., 7 (i B.,H. S., oBi G Jor. N. H. 583.) 

Saniiiianatice and a)pg I'/aae to reip. — CoHtlilion piv- 
mkm—Beariag of op/XoL—Bs 20 & 21 Vict c. 4J, c. 2. 
«Ueh.girea power to juatioea to atate a caae fur the 
i|iiuDn of the Superior Oourta. it is enacted tbat the app. 
'Aall, within three daya after receiving such caac, 
bnsmit the same to tbe oourtnamed in hie application, 
fat giving notleein writing of such appeal^ with n copy 
aflhs ease ao stated and signed" to tbe reap.- Held. 
ttsttbe Eiring anch notice with a copy of the case lo 
Ibsru. 1* a oondition preoedeut to his right to h^ive 
Uaeaae heard bythecourt: (Woodh0uae,ii.pp.,v. tVoaili, 
M)pL,29L/J. 161, Q. B.) 

Giuing notice and copy aue lo Vie ot^i- side— Time for, 
-Uader the 20 « 21 VicL c. 4S, e. 2, the app. muat, within 
ttm daya altar reowving the case from the jueticca, 
taraamtt the mme lo the court, "Srat giving nutice in 
nUmg ot taah mppoil vitb i copy of tie cae« ea elittad 



aodaignad, totheotberpertylotheprooeeding;'' Held, 
that thia is a ooadition preoedent to the right to haVa 
the caae aet down for argamaut: (TheLocal Board of 
Haitk of GtoaceHer v. Clumdkr, 7 L. T. Bcp. S. 8. 72f, 
Q-B.) 

Slgit to lo t^Ht.— Tbe general rule in aMeals ia Ui^t 
tbe reap, bogina ; but wSea under atak 20 A 21 Vict, 
c 43, tbe app. inalBls tbat a complaint has been wrong- 
fully diamined, the app. ia to begin : (Jonte, app., v. Taglor, 
reap, I E. di E. 20.) 

Qaeition tff Jact.— Tito coiirt will not remit a apedal 
caae atated under the 20 A 21 Vict, c 43, to the magis- 
tiatea to he amended, where tbe abject of such amend- 
ment ia merely tbe aacortainment of a i^uBStion of fact, 
and not the supplying a defect in the caae stated for the 
purpoee of raising a question of law : (TMoAam, app., 
Y. Nowim, resp,, Ir. Law B. 26, App.) 



^o/nc 



X on retpondenL — On the hearii 
1 A 21 Vict. c. 43, s. 2, the p 



ippeal, under 20 A 21'Vict. c 43, s. 2, the reap, not 
appearing, the app. in order to entitle him to the judg- 
ment of tbe court, muet abovr tbat tbe deciaion of the 
joaticea was wrong. Tbe resp. not bdng to be found, 
notice of appeal and copy of the case waa served on 
lier attorney within three days after the app. received 
tbe case, and they afterwards aud before bearing came 
to her hand: Held, a anfBcient compliance with the 
above section : (Surtd v. Camlhen, 27 L. J. 403, Q. B. ; 
31 L. T. 178.) 

III. To Q,1IABTEB BnsiollB. 
Conmdion by jtuticti—Nntiee tff apjieiA—Befiixd U> hear 
appeal - Kntenng into reco^imnca viith reatoiiabUprDm- 
titude.^Habaa carina return setting out a conviction by 
two justices under sUt. 6 Geo. 4, c 138, wberetv 
prisoner was sentenced to six weeks' imprisonment, and 
an order of seesiona, purporting to be made on dismissing 
an appeal against tliia confictioo, whereby the priaonsr 
was ordered to be imprisoned pursuant to tbe convictioD. 
By affldayile it appeared that prisoner was convicted on 
a Saturday; that be entered into recogniaances beiora 
the convicting juslicea, pursuant lo stst, 6 Geo. 4, o. 129, 
s. 12, which were perfected on the Friday next after the 
conviction ; tiiat on the ensuing Monday the sessions 
were held, aud the appeal called on. By a rule of the 
sessions, in all cases ol appeal, not olliorwiae directed 1^ 

day'se'nnigbt preceiCng the sesaion. Counsel appeared 
for the convicting justices as resps. ; and on their objec- 
tion the sessions diamiaeod the appeal, because thia rule 
was not compiled with : Held, that the fiessioua, if they 
tbougbt tbe notice given not sufficient for a trial then, 
might have entered and respited tbe appeal, but were 
not justilled in refusing to liear it uuder the circum- 
stancea ; that tbe order of seseiona was, therefore, 
not a suQlcicnt ground for the peraon'a detentioD ; Held, 
also, that the recognisances having been entered into 
with reasonable promptitude, the' execution waa ans- 
peuded until tbe appeal was heard, or finally diamiased 
through the app.'s default; and that neither of ^eee 
Dventa having bappened, the c 
a ground for detention. ■'''- "■ 

was liberated, the court Lreaiinic iub EniH^jsmftpiiiKn aa 
still !□ force. Bntthe court, on the facts brought belore 
it by tbo aSldavits, ordered a vumdanms peremptory in 
the first instance to issue to the sessions to enter oon- 
tinuancra and hear the appeals, so that justice might be 
doiie. fieinble, that whei-e no notice is prescribed by an 
Ai^t giving an appeal, there must, on piinciples of com- 
mon law, be reasonable notice given to the resps. before 
tlio apps. are entitled to be beard, tliough any mode of 
giving tbe information on which the respa. could aot 
may be suHicient ; {lie BIm>, 6 E. A B. 29L) 

Af/aiaaf rental of jiaticet to graal billiard Hcencei. — 
Ko Appeal lies Bgamst a refusal of juatlces to gran* - 
billiard licence under stat 8 A 9 Vict. ■""" " 
(Jixpaile CAambtrlain, 8 E. A B. 644.) 

'er of remopoj — Adjoamnu 
o/oppea/.— The app. against a 
d delivered to the rasps, notice of trial of the 
appeAl, and a statement of grounds of appeal, fourteen 
da yd before the next sessions. Tbe appeal came on at 
those sessions. After the reaps.' cocnseV \i»i\wei™ «> 
state his case, the eeaewna, oii 1^ a.vv^'voa&ikn. lA 'i^A 
nppB.' counsel, adijoumaA ftiBav^'*'^^'^^'^''*-^'™*^*' 
on the ground oi tto a\»eiw» Viita>i^ ltaw«» •«■ * 



Vict.c. 109, a. 10: 



DIGEST OF MAQtSTRATES. H CASES. 



„ , "ring, the rasps. 

t>biBct«d to taj fnah graaadt being nUrad upon ; bat 
tha KMlons ovarmted Uis ol>j«otion, sad qnuhed the 
brdec on evideaca gires •olely in Mpport of one of the 
BoiT grounds. On a case stated bj the aeaaions : Held, 
that the trfU of the appeal haTiagbaen adjonraed, the 
BsaaiooB to which II waa adjonmed vera " the aesaioiia 
■tirhlcfa lush appeal" iraa "intended to be tried," 
within aeot 81 of staL 4 4 5 Will 4, c. 70] and that the 
tppa. were eatitled to detiver fresh gronads of appeal 
lonrteen days before thooa BeeaioDS : (Rtg. r. Tie 
inhabkmU i^XetdJ, 1 E. A B. 492.) 

fnttmttd Jtaticu—D^Ktu-nxoitler— IB Oto. 3, & 18.— 
An order made at the January eesaiona 18S7 bj a 
depnty-reooVder, on the trial of an appeal by a water 
eompany, against a rate, waa aet aside, on the gTound 
that the dmnly-raoorder waa an interteted party, 
althoagb he had sold hia shares In the company, bnt the 
transfers had not beoi completed. The appeal was then 
hsard at the Jnne seaalona before the recorder, and an 
miet made rednolng tha rate, with coats. The parties 
not beb^ aUo to settle the amount of oosts, the matter 
was brought before the dspnty-iedonlBr at the October 
Masions, and he haTlog in tha meantime completed the 
tnusfar of his shares la the Water eompany, taxed Uie 
vMt at 350^-, and made an ordef aecordiagly. It ap- 
peared, however, that the deputyreoorder was rated to 
a parish which oontribnted with the reap, and other 

Griabea to the oonunon fnnd for the relief of the poor, 
t ha waa hot rated to the pariah where the property 
of the water compaiiT was sltnale, which waa the tiub- 
Je«t of tha appeal. The common fnnd Waa liable for the 
coals of the appeal i Held, that, having an Interest, 
though it mignt be vary small, la the case, and the 
• — 1 1 --^ being a Judicial act, the depnty-recorder 



rated, Bi 



16 Oeo. 3, 0. 18, only enables Jaalices to make orig 
orders out of court, respecting places In whici 
~ ' ' id does not give them any JnrlBdicti 



S?M 



r. H. S. SS4.) 

Poaer ofieuiont to adjoara part htard apptal ^Lunatic 
J.'gtim A<rf (la 4 17 Vial, c 9J).— The general power of 
a court of gnarter sessions to adjourn to the next 
aessiuns the liearing of an appeal, where the particular 
Act giving the appeal doea notliniit the hearing and de- 
termloBtlon of It to one aesaions only, extends to cases 
where the hearing cf tha upeal has commenced and the 
evidenoe la partly before the court. The seesione have 

Swsr, in amih a Osk^ to adjoam the further hearing to 
] neU MwioDl^ for the purpose of additional evidence 
being proenred, or for any cause whichj in their dla- 
cretion, may render the adjonrnment expedient. Sesaiona 
may ezen^ this power of adjournment in appeals 
under the Lunatic Aaylums Act (16 & 17 Viot c. 97) ; 
tha Act not limiljiig toe hearing and determination to 
the aaadons for which the appeal is entered, or at which 
It ia first gone Into : (Reg. v. TU Caiiiiridge Union, 
IE. B. 4S.61; 80 L. J. 2&, q. B. ; 4L.T. Bep. IT. 8. 
3W) 

Peoi^-iaal—Seteioiu — NoSoK^a^fd— Error — Modm to 
mltr and n ^Ht a—CoadilioTtal oratr of dgmla-reconUr. — 
Kotica of appeal against an order of removal was served 
in dne time, bnt erroaeouaty described the appeal to be 
to the county inetead of the borough eeseions ; this was 
aflerwarda amended, bnt too late for the ensuing 
sessions. Application having been made to the deputy- 
reoorder to enter and respite, he allowed it, on condition 
that the whole question sboold be brought before, and 
decided by, the recorder. At the next sessions the re- 
corder hdd. that the notioe was bad, and dismissed the 
a[meal: Under the above olrcumataoees, tha Court 
ntaaed to grant a maiuiamat to the recorder to hear the 
appeal, as there bad been a oondiUonal eierciae of dis- 
' Loh had been acoepted by the app. : (Rea. v. 
r o/Benuick, 7 L.T- B^ N. B. 670, Q, B.) 

-I^iut coavicdon^Swn adjured mder 26th uetion — 
lOi^^rrwi—J'eiiai^—Caia.—BM. 12 4 13 Vict. C 92, 
aoMot^ bytecLli, lb»t K party ooayiatai. bya joatke 



,.__ ._ J „ ahall ujw^ie, order, or award, 

together with the ooata of convlotion, to be aettled by 
- :h justioa, Baot. 26 gives an appeal to quarter 
laiona In all oaaea where the anm adjudged to be paid 
any conTlotiou ahall exoeed H; Held, uat this ^ves 
an appeal only In oaaes where the sum adjudged to be 
paid as penalty, damage or oompeniatlou, excloaivB of 
the coaU, azoaeda 2L Therefore, where a party waa 
convicted and adjudged to pay 2). 6>i as a penalty, and 
iL It. id. ooata, and gave notice of appMl, which he 
' ' ' ' ' *■ - made an ordw 



bonA file in 



upon hhu to pay a certain sum to the reap, towards hi* 
ooata In the appeal, the Oonrt issued a certiorari to 
bring up the fast-mentioned order to be quashed. 
Though sect. 26 enacts that no order ahall be rsmoved 
by ctrtiomri: (Rtg. v. Tht Juitica of WarauMun, 
6 £. 4 B. 837.) 

— JJw- 



„ . . _ . . any person thinking himself aggrieved by any 
order or deiasian of ths oommiaaioners under that Act: 
Held, that a penoa who would otherwise have been 
entitled to appeal against an order of the oommiasionec* 
dlreoting payment out of a certain fund of expensat not 
properly chargeable thereon, waa precluded from 
.ppealing by having originally assented to that MipUaa' 
ion of the fund : [Rm. y. Ilarrop, 27 L. T. Sep. 64, 
Q-B.) 

ASSAULT. 

Titltorinletitlinland—d ffeo.4,c 31, «. 27, 2D.— Where 

there is evidence before iueticoa ou which they can 

without deciding a queatioa of intereet in landset np by 

the deit, they have jurisdiction so to decide. It is for 

the justicee to determine wUetlier the title i 

land comes in qoestion, and when they act b 

del«miining that it ia not materisl lor then 

such question of title, this court nill not interfere : (_!ltj. 

V. Eda:ards, 20 L. T. Sep. N, 8. 2,i7, Q, B.J 

Threat to lAool—^rrul.— A threat to shoot a psreoD, 
coupled with the act of presenting a loaded fire-arm at 
him, although it ia " half-cock," is in law an aaaaulL 
And a charge of an attempt to ahoot may justify a 
policeman in arresting : (Orixrm v. VaitA, 1 F. A F. SIT, 
WlUes, J.) 

What u 

jtody for merely laying h _. — 

sttention, provided It be not donehostllely : (Coaard v. 
Baddehg, 4 a 4 M. 478 ; !8 L. J. 260, Ex.) 

Folia— Baltery-~Intenllon. — Qaitrt, is there any distinc- 
tion, relative to the Intontion of the party doing the act. 
between sessnlt or battery in civil and in criminal cases ? 
In order to justify a metropolitan policeman in taking 
a party into custody for an aGsault or batter; committed 
in his view, Uie asssutt or battery must be such aa would 
justiify a criminal charge. A liremin being engaged In 
attempting to eitinguish a Are, a bystander remonatraled 
with him aa to the way in which hs was endeavouring 
to do it, and at the same time Jiut his baud upon him 
solely with ths view of attracting his attention: Held, . 
that this did not justify the fireman in giving him in 
charge to a metropolitan policeman. Sed qumv, whether 
an action for assault or battery could have been main- 
tained on those facta ? : (Cmnard v. BaddtUg, 6 Jur. N. 8. 
414, Ex. ; 33 L. T. fiep. 12a.) 

Aggraeated luiatde—lB >f 17 Vkl. c. 80— CoBDirfio;t— 
ChiB^ ofn^ — yuriKfirfion o/mngittrattt. — Where an 
information charged a prisoner with having unlawfully 
aasanlted and abused a woman, and nfter a discussion 
between the attorney ior the prosecutrix, the attorney 
tor the prisoner, and the jnetices, it wis agreed not to 

Eroceed with a charge ol rape nndei- that jhlormation, 
ut to proceed under the Aggravated Asssulla Act, and - 
the only evidence of the ssssult was that given by the 

Coaeoutriz herself, who awore that the prisoner vliuated 
t penon against her will, and tlie magietrates thera- 
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v tha 16 uid 17 Vict, c SO, uid •entenced him to 
dx nontbi' impruonnuot : Hdd (wc Pollook, C. B. 
ud Wilda, BO that an huuII with attampt to oommit 
■aj other oflenos Ii Itaalf ui offence diifloDt from ■ 
«Nnm(Mi HwnlL Thtt I7 9 Qeo. 1, 0. SI, and 16 & 17 
ncL o. 80, maglatntM have farlidiotloii ovar common 
MMkvltB only. That wbcm the juiiadletioD depeuda ou 
mrteln taola belDg provad or not proved, the dMliioa of 
thamegiBtnitataalo the proof ottlioie Fftctala concIuiiTe, 
kat that the covrtiroiiIdoonitdeT the futa lo u lode- 
ttrmlne what waa the natnre of the charge betors the 
Bagtatmlea; aod that on the facta of tliia can the 
nagtobBtee had exceeded thetr jnrladictlon by wDTlctiDg 
w a ohaive of aaaanlt other than ■ common aasaalC : 
Bdd, oonAv (pw BramweU and Channel], BB.), that in 

St of frnm, • diarge of aaaaolt only wis broaghl 
re the magiatralea, and that it wu not oompeteni 
Iv the oonrt to review the evidsace on which the 
teinon of the masMratea waa fonoded : (& Tkonumoa, 
JCoiC. O. 70,Ei.) 

lattifi^ioH — Right to tue pMic fbotaay mth patai- 
"^- "" -• •" • ■ ■ dwthat • 

a large 

, „-— , Be and weight not to (ncon- 

i^Bce oUwr puaengere, and not to Injare the aoiL 
WUhac under the olreumataaeaa the uae oE each a 
l4Uel« be jnatlflaMe la a qncation of fact (or the jury. 
Oh o( thepoUio haa no Hgbt (o remove an eDOumbranaB- 
Ie Bia Bcd of a highway nnleaa it be also ■ nuisance to 
fl« waj. The owner oi the aoD of a highway nuy 
none anything thereon not jurtified by the euemenl 
Umigh not a nnlaaiiea lo the way : (Beg. v. Malkiat, 
iFiiF. eTO,B;lea, J.) 

Mm twpriMiMunl — ForvBiia ranseel front rtonA— 
Si^ofmamttna*ioarTttton vita—i Gio.\, c &, 1. 14. 
—A^ entered a chnreh during the celebnUon of Divine 
Mtvieet and Ibongh offered a eeat I7 the churchwarden, 
want into another leat allocated to a pariahionar, and 
nfined to leave It notwUhatandlng the remonatrancaa 
tithe dniTahwardcnt and dalLwlio waa a J. P.and 
IHMUl at the time, thereupon took him Into cuatody, 
"' ' — t him in eoatody until the clergyman and 



(barobwarden ahonld a 



informaUol 



lAich .they did 1 and on pit. not getting tw 
■mliM, sa provided t^ 6 Oeo. 1, c. ^ deft, com 
BMadUmtogsoL Pit bronght an action then againi 



Aaded I 



inlt and false TmpriaDnment, a 

the above facta 1 Held, on demurrer V. 

*: Cbmn 

o arraat a peiwin gniltj of 
ere there haa not be 



t.S^hTb 



been any Invaoh 



_ , , . .. , . e n7*« to itmrf . 

Mptn Uafprduxdptrteiu trapatring iapurttUl ijf_ 
-rJutf to rtiitt — JT^AfpoaeUw. — A. peraon having only 
aitght of ahooth^ over land ha* no right to empower 



U ygame 



ahoothw ovi 
apprehend 



ka^tta to apprraand peraana treapaaring in aeareh ot 
aae: and en their reOiUng, wiOi no greater violanoe 
Sen bnaadta the keepers, they wiU not be liaUefor 
Ml BMaoIt Bnt It the tre^paaa la la the night, they 

nbs Indicted for night poaching : (Big. v. wood, 1 
P.470,Maran,£5 '™"'^ " "™' 

Jarti/fcn f ioii— JiMtiMi of goodi wra^iMM rttataed— 
Tbe owaec ot gooda (or bi« eamnti acting by hia 
at wmn a nd ) wiilA aM wrongfully In the pwecwfon of 
■nollier, mav jutify an aaaaalt In order to repoww 
■ilmadf ol tbam, no nnneoewaiy violence being need. 
^o a ooont tor aaaanltlng the pit. the detta. pleaded 
ttiat tba pit, had wrongfully In hU poeBcwioa 
dMd nbbft* beknl(^ to the Marquis ot E. and waa 
aiNmt wrongtoUy and onlawMly to carry away and 
eonvart tbem to Ida own nae^ whereupon the defta., 
•■ MTVanta ot the marqoia, and by his commancL 
(•qinaated Oe pit to retrdn from cairying away and 
eonvNilag the rabUl*, which he refitsed to do, where- 
Vgm^tJ, ai the aervanla of the marquia,and by hig 
eomnMi^ awUffer nanw w^omerwU, using no more 
taMthuwu neoMsary to Uke the rabbits >offl turn: 



Held, a good pleat (Blada v. Hina; ID C. B., N. & 
718; 80 L. J. 5*7, C. B. j 7 Jur. H. B. 1289.) 

(Sarje of-^Endrace of rape—Sammarit amndioH — 
JurUdutio* of juHcei. ~ Upon the hearing of an 
information before jnaUoea for an aaaanlt, evidence of a 
rape waa given by the complainant. The Jnatices 
being of opinion that there wae luffldant evlduiceof 
an aacanlt, bnt none which warranted them in com- 
mitting for the graver charge, enmmarily convicted the 
defL for an aaaanlt : Held, that they had jurisdiction 1 
(^WiOdmon, app , Ihatom, reap, 9 Jnr. S. 5. 1101, Q. B.> 

Bg vymaii^foriataiiiiiiig andforemi/ ciolaHng herSapt 
— Coiurnl. — In an action by a woman for aaaanltiDg her 
and forcibly violating her penon, whereby she wu 
delivered of a child, the judge upon her evidence 
direatodanonault: lleld, that the directioii waa right, 
for i( a rape had been committed no action would 
lie nntil after the deft. Lad been 'proaecuted, and It 
the plL had consented she conld not maintain an 
action for tbe aaaanlt: Per Pollock, C. B. and Bram~ 
well, B.; dubilmiU MarUn, -&.: (WtUtKh v. Cotalwifnir, 
8H. * 0. 146; 82 L. J. 285, Ei. ; 7 L. T. Hep. N. S. 
761.) 

Compfomue—Jiu-iidiclioH d/jhKuv/.— After the i«uing 
of a immmons for a common aaaanlt, and before the da; 
appointed for hearing by the justices, tbe parties com- 
promised the matter, and informed the jnatices thereof. 
The juslicea, howeve^ proceeded to hear the amnmoua, 
and convicted the delta, the prosecutor having given 
evidence, though involuntarily 1 Held, that the con. 
victloD ooold not be quaabed on the ground of want 
o( iuriadlcaon : (Brg. v. Jaitien of WillMre, 8 L. T. 
Bep. S. B. 242, Q. B.) 

CerliJIealt to drpriet pit. of eott — Whta it mau be 
^tta.~-Ia an action for aasault and battery, tbe deft 
juetifying the aasaolt and the battery (in defence of 
possession), and pit. replying exoeaa, and proving that 
the delL atmck hun willi Us cleDcheJ flst, the jury 
finding for the plL damages tarty shillings ; the judge 



id hoa lo be sraated— Bar to aclioa — S Gfo. 4, c Sl,u.27, 
id.— Stat 9 Geo. 4, c Sl^ a. 27, after providing {or the 
summary disposal by justices of cases of common aaaaulla 
and batteries, providee that " if tbe jnsticee, upon the 
bearing of any such oaae ot aaaanlta or batteries, shall 
deem tbe offence not to lie proved, or shall Sod the 
asaanlt or battery to have been justified, or so trifling as 
not to merit any puniahment, and shall aooardingiy 
dismiss the oomplsJnt, they shall forthwith nu>ke or* ' 



■eat. 2S, "it any p«non agdnst wlio *- '-*-' 

ahall have been pr«farred Iw any «._ . 

battny ahall have obt^ned sooh ovtlfleale aa aforaaald," 
"he shall be released from all burther or other pro- 
ceedings, eivU or criminal, tor tbe same cause :" Held, 
that t^ saet. 27 the granting a oertUcate of dismissal of 
the complaint Is, when a case Is brought within tbe 
section, a ministerial, not a judicial, act, and that a 
magistrate la therefore bound to grant It : Held, further, 
that the certificate, it drawn up forthwith and delivered 
to the party agahist whom the complaint was preferred, 
is a good bar under seoL 28 to a sabsequent acdon for 
the aasaolt, though It be not dawn up in the presence of 
tbe parllea, or apfdied tor by tbe party against whom 
the oomplunt waa preferred : SembU, that by " forth- 
with," in BsoL 27, is meant forthwith upon the appli- 
cation ot the party entllled : (Raacock v. Somet, IE. 
* E. 765 ; 8 Oox t5. C. 172.) 

Cerlificaie Iv Jutlioet — Wiai omuHtaiet "akeai-iag" — 
WiAdnaeai ofamfiamt before Oiejiatiixt Im pnuecator. — 
The pit having laid an Information for an aasanlt 
under S Geo. i, a. 81, took out a summons, which waa 
served on the deft, but ^terwards and before the 
day for bearing the pit, by bis agent gave notice 
to the deft, that the summons was withdrawn, and 
that he need not attend, and tha ^\. i&ki ^n« 
' t b) tlifi m»sWxt.W nAfiA. 'fiuX u> -v*!^^ ^i!^ 
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AsiaaiBD Taxes — Attobkbt-Qenbrai. — Bail. 



ftttand. The deft homT«r, ktteaded i 



obedienoe 



I, und cUimed to have theiaFormstioQ 
dlranJBsed >Dd a cvrtificiitiiot diomlasal gnnted, mithongb 
the pit 7u abseot The mt^itntca hKriog i 
cordinglf diamlased tbe oomplunt, ud granted 
oertiScate sboving Ihe» taols: Held, that aaoh d 
mlnal wis "a hearing" at the ouw within sect S7, a 
that therefore the certificate was a bar to an action for 
the assault : (BrtnliliaiB t. Vauahtoa, 30 L. J. 98, C. P. 
8L.T Hep. K. 8. 878.) 

Sutnnaryssnciction Jot— Certificate ofdi^miftal^Mean 
tHgof'/ortkaiA ' imteLNo/9 G<e.i,c 31.— The worii 
" forthwith - in sect 87 of 9 Gao. *, c. 31, meane » forth- 
with npon the application of tha party entitled to the 
eeitlficata," and not "forthwith upon the diamiaaal of 
the compUiat" Therefore, where a charge of aasault 
was heard and dismisted as not prored, on tbe ITtli 
Feh, application for certifioato made on tbe 2Sad, bat 
not obtained on that da; in oanaeqaenoe of the abaenee 
of the maratrata, bat on application on the 24:th ob- 
tained, and dated aa of thel7tli, tbe day on which the 
duu^ was heard : Held, that auch certificate so obtained 
wa» a good defeaoB, under aecl. 28, to an action for the- 
BsaanlL Semble, that the appliciUon for the certificate 
ma; be made at any time after tbe complaint baa been 
dismiseed i (Cottar r. Belheringtort, 2B L. J. !58, Q. B. ; 
6 Jot., N. S., 985 ; S Coi C. C. 176 ; 33 L. T. Rep. 106. j 

Ctrtijiaile B/dumiiiil o/nmnom m bar la avil action 
Jar auaalt — Juritdielieit — Pleading. — By the Fettv Bee- 
uou (Ireland) Act 1861, eeot 21, a catiiflcata imdar the 
hands of Uia magiBtrales, of a liinTninrnl upoa the merita 
ol k, Bommona a^nst a parson for an ateanlt, is not 
made a bar to a dvil action againBt luch peraon for the 
same matter ; althongh it is ft oar to further proceedings 
of a criminal natars. The jndEB, on a dril bCI appeal, 
lua theliks power to iMaianddecide upon the canse as 
tha ch^man of the court below, and, therefore, to in- 
crease or reduce (he amount ot the deoree, as be deems 
light, DotwithstaDding that anch amonnt was for 
dami^eefonndbya jai^luthe conrt below in an action 
of ananlt : (Somen v. AjKvait, 9 Ir. Law B. 38, App.) 

AggrmatedamaiM—CaHfiaiti ofprnitmi diminaj of 
oompiaint lyriaUet* — Bm- to tiuiiotouNC— %& cartiAosta of 
jastio«e of the dismiaaal of an information for a common 
aisaalt may 1m pleaded In bar to an Indlctmmt founded 
npon the same assanlt, tbongb the asoanlt In nicb indlct- 
ment !a alleged as hanng oamied KHerons bodily harm. 
AnlntonnaUon waslaldagalnatttiedefti. More jastlceB 



. . _ . . :. 27 of 9 Geo. 4, 0. «I. The 

Montor than pntcmd an todictm<mt agahist the 

t. upon the same Gtafa, and Inserted therein three 

ODunts : the first for an sssanit, doiitg grievons bodily 

t — J . ^ sssaoH, eaaaong actuid bodily 

n ssMoH. ToUilsin- 

Fonner information fsi 
J, and the certiSoate of justices; 

*- ■" >- "-'» that the 

„ ^ — J ^ ths In- 

diotsaeat : (Ibg. t. Srfiivfon, 9 Coz 0. 0. SO. Q. K i 
■ J\a. N. B. 97: SI L. J. 6& (i. B.; fi L. T. Bep. 
N.a 284.) 

bfl paiiee magittraie—Pn>^ W"— S4 * 25 
, M. 43, 46.— -A coaviolioB before a police 
Magjatrale can only be prored by tke produelicu A the 
mwd of tha eonTiotiao, or an aTaniinad copy of it. 
IhoUora, whara a polls* magistoat^ after hearing a 
osaf of eomrsou "i*""'. oidsrsd Bib accused to wler 
fato leccguisanoss and pay the leoagnisanoe fee, bnt did 
not «rder hia to b« fuifrlsaBsd or to pav any An^ and 
u Mtiaa IwTinK baan anbseqnenlly hraagbt for the 
same -ii — ". tha mi^trate^ olarli stated m evidenoe 
tbe abore facte, bat no record of the proosedinga was 
pat in : Held, firet, that the above was not a oonriiHion 
within the neaninr of H ft iS Yiot & 100, s. 46, and 
was not a bar to Qie action ; HeU, seeondli 



noaacnto: 
9etta.apo 



saoond, for ao saa 
and, third, for a o 



I ; Held, seeondlr, thai the 
t proTBd : (Sanka r. fimrf- 
63; IS Jnc. V. B. 6eS; 14 
li. T. Kep. Si. ts. VWI.J 

CovBictkm Jir — laaritonaeiU ai&Jbt inder tecL 74 of 
U # 26 VieL c. 10O--&tw}iKiK acHon Jhr dam^et for 
B(v auaw^-— ^Jtnaalia^ isgintBm m eii l , aii4fite fleadid 
»inxr. — TJie coBviotioa ot 3efL on an Inalotmtnt for 



anlawfnlly wounding, Bud his being sentsDced tberefor» 
to a term oi Imprisonment, and to pay a sam of money 
to pit, the prosecntor of the indictment, for bis neeee- 
sary ooets of the prosecation, and a moderaCe allowance 
for hia loss of tim^ porHoanl to sect 74 of 24 & 26 Viet, 
c 100, form no bar to the pit's enbaeqaeutly suing tli» 
deft ia a civil acdon for the Same aseanlt, and reooTSr- 
iag damages for hig bodily safTerlng and medical ex- 
penses occasioned thereby ; and a plea setting np sneh 
oonricUon, imprisonment and payment of a fine is bad 
on demnirer, and no anawsr to Bucb action : - (Loae r. 
Horaartk, 13 L. T. Bep. N. 8. S97, Ei.) 



24 & 26 TieL c 94, B. 14, may \ia 
pleaded together with a plea that ths assault was oom- 
mitted to prevent a breach of the peace: (fiaalerv, 
Kelly, 16 If. Com. Law fi. I, Appendix.) 

F^ir vmruoHmatt—Jvililioalion^-To an action for 
assaalt and false Imprisonment on a false char^ th» 
deft pleaded bv way of justification that an application, 
by the pit. in tbe present action for compenaation for a 
maliciona bamiag had been refused at a preeentment 
sessions held at the Caort-honse ot P., of wmch present- 
ment ssssione the deft, before whom information (par> 
auaattotbe6i 6W1II. 4, c 116,s. 137) had beea sworn 
by the pit at petty aeaaionB, was chairman ; that ths 
pit, after the retosal cf the application, was allowed U 



git-tSU 



during the tamporarr absence of the chainuan in dis- 
charge of his duty, the pit was about to leave the court- 
hoaae wi^ the informations in bis pocket, when tha 
chainnan, who had then returned to oouii, in order to 
prevent the ^t from abstnotlng Ihs iuformatioiu, di- 
rected a oonataUe, in whole view the whole prooee^ngB. 
had occnrrad, to take the informationB from the pit. ;. 
that tbe oonstabla did aoocrdiOKly detain and take Ota 
' ' n, and that in so doing no un- 

^ _„ ...iiMadL wbUi was the assault and 

imprisoumant oomplained of: Held, arerruling » 

'- the dafanos, that the sboTS justification wa» 

■ gooa answer to ths action 1 (Gouiri'm v. Walik, 10 Ir. 
Oom. Law B. 4SL) 

ASSESflBD TAXES, 
ffcfu™*— 48 Geo. 3, e. 161, u. 27, S7—BiinS»g Or being 
—BaeHing or abidag—nact i^f haAaa—RtIm*, tflifre 
fo 6e miufe- OomilbANn omoMes.— Deft kept, at his pri- 
vets residency artiblM UaUa to duties nndn- the Assessed 
Taxes Act, 43 Geo. S, & ISL He earried on business In 
two shops in difl^snt diitrlcti, one In the parish of St. 
B.,aiid one in tha parish of M., In London, bat made no- 
return cf the above-mentioned articles at dther : S(jd, 
that the drft was bonnd le make a letum at his shop in 
at. B., althongh no evJdence was RiTan that beevn- 
slept there ; bat that he was only Uable to one penalty 
for all the omissions. A tradesman's place of boainew 
kia^aca whas he "resides oris," within themeaniiifc 
of sect. 27 of the 43 Qao. 3,0. 161: (7^ Attam^y-GoKrat 
V. Jr£«s,S2L.J.101,£[.;9 Jar. N. S. 338 i %WZ. 
Ba|b NTb. 113.) 

. ATTOBNET-OENERAI^ 
Si^ to enitf natU preat^ in mmwol proticatioia— 
Wlitre lie rigil it eaeratd amrl vOl nol inliTftn. — 
Where in aniadictmeDtIbrp«JQryt^B^f °"'^~""*°'*' 
enters a TUtUe preteqai on the part of the Crown be does 
it on bis own responsibility, the oonrtwiH not ialerfere: 
(Ay. T. Alias, « Cte a C. IM, Q. B.) (.The jndK-. 
t In tUi «aaa Msorts tha ria^t and power of tha 



p r aw po , sad tksnl? star preoesdings in a ctiminal 
not ; aad avtn if he sftvnid abuse Us powar tha rentedjr 
~ ion M the ooart, ba^ to hold Um ro- 
be High Omut of Parliassent} 
BAIL. 

, D/'isil bjf itii4cHpltaafimd—Qmtp»Ky 

—Blle^-dsaB^f.—^ fonuor motion to htil priaona^ 
who were ebBxad wIUl Aaep-stesUng, bad been 
cefnaedby the ooort tipon the gronnd that the sll»ed' 
axisUDoa of a wl^-spiread oonspiracy and flie prolnblB 
indsmnlfintitm <d tha 1?t^t 1^ a snbacr^tion fund, ren- 
dsnd it nnUIMj that tta prfs^Rfl tnold sFpaar to- 
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taks their trul, it kdmiCted to bul (T ir. Com. Law 
Sap. 19) { but no indictmant for oonipiraa; having 
been pruerred igiiuBt the prisoners >t the iDlluwing 
assizes, and indictments for stalling and ma.]ii;ioiisly 
iojaring sheep onl; biTing been fouod sguast theui, 
tkke Court now ordered tho prisoneis whose trial UhA 
been postpoDcd bj the Grown, and who had been ia 
gaol for seren months, to be admitled to ball ; ft b^ing 
dsaiad b7 affidavit that the subscription fnnd ivnuld be 
applied otherwiaa than for the boniJid« reliel of dn&titu- 
tiOD, for which purpoae it h«d been colleoted. The 
ODort will not detain prisoasra in oiiBtodv upon atBdririt 
of belief that b; a time apedfiad the Ocowa trill hiiva 
■nfflcient BTidenoa to eaabla them lo EO to trial : (Sfii. 
Y. GaUagbtr, S Ir. Com. Law Hep. 93.) 

Sxtarmg iail—BiAeiu eorput—Praetiet.~'WbBn bail 
will not attend in the eonnty in which a pri?ansr is 
OODfiaed, bat will attrad in Dublin, the coart will 
gisDt a writ of iabtat aarpai tobtiug up the prlaoaer, in 
order that the bail may be «rcirn in her presenca : (ffi^- 
T. Siatg, 11 Ir. Com. Law Bep. 30, App) 

BA8TAEDY. 

—A summanB duly issoed Ire a jmUe* against the 
pntatiTS father of an £a^jsli Wstard ahiid was serTOd 
en the puutive father in ScwUaad, w^iere he tad gone 
In reside. He did Dotatlsad before the jnstioea in petty 
■suiias. Ohproof of this serrice in Scotland, and that 
it waa in snlBcient time to hare enabled the putative 
Uther to attend, the Jostioee heard the case, and made 
the filiation and maiotanaace order. The order having 
been brought np by cei-tiimn, held, by OolmWge, Erie, 
and Orompton, JJ., that serruw out of IWIaud and 
Wales was not due servioe onder BiaL 7 AS ^cC o-lOl, 
BS. 2 and 3, and the order waa quashed. Lord Cainpbell, 
O. J. diHaaimtt: {Stg. ■*. Lighljbat, S £. A B. fHi.) 

Aaiaidmeat of iattardg order mdy 12 ^ 18 Vici. c 46, 
<. 7. — An affiliation ssmaiona against H. waa served at 
the hoase of H.'( fatbw. An attorney appeanid to the 
aammons befuv the joatiosB tor the patty eessiunal 
divivon of a, ia the ooun^ of H^ raproeu^g himself 
to be aatboriaed to appear for E. In (act he wae re- 
■taiirad and ^aid by H.'b fatbsr. Se uamuwd and cross- 
examined wilneases. Ad order was drawn appurporting- 
to be made on tbs complaint of tha mother " residing 
mt M. within the ooaaty," and to be made as on n coa- 
tastad aommoni, the deft appearing by attorney. In 
laoC IL was not oiUy in the county, but in the petty 
■aaeioDal dirialan of K, and waa well kDowD to every oue - 
but nothing wa> said about it. U. deputed that a few 
dajs before the saouuns was Mrred, he, anticipating 
^BDOvaaee from the woman, Ut his father's Lause, 
which op lo that time bad basn bis abode, witlioat any 
intention to ratnm, and was not intordied of the pro- 
eeadiagi bcftnv the jnslioss. A role lo qnash the order 
haviBg bean obtained on tha gcoanda that the attorney 
waa not aathoiiaad to appeal, and that Out order did 
tuA mention that M, waa within the divuion ; Held, 
that tha court would ioter in faot that H., taaviiig hiE 
abode avowedly for a temporary motive, did iutenil to' 
letarn when the motive ceased, notwithetandiug hi>i 
depoaition to the oantiar; ; and that such being taken 
to be tiia fact, the summons waa duly serred, and that 
»U proper to be proTed in an nnoppoaed summonB 
having in fact appeared before Uio lusticss, and the 
state of proof being each as would iuatify them in draw- 
ing up an order stathig V. to be In ths dlvieioa of E., 
the omfisiaQs and mistakM wan amendable by thid 
ooart uadoT stat 1! A IS VicL c 4S, i. 7 r f/ftw. v. 
Bi^um,i&. ftB.657;» L. T. B^ 105.) 

<M>r of maitaamot—bitrtai Ulaem i^pUrMlUm u, 

X and nm tm oM of pulatiee fatker^-Rtniitd t^ica- 

■■ — '—1 been delivn-ed of o 



A sbijda 1 
1 child, ap 



, ap^lad within twalva montha of 

Hith to a jnatiae for a summons upon the ]iutiitire 
bUw. Sbs (Mt bedng on oath) staled that ehe had 
learned that tbs pntoUniathw waa in Anieriea; upon 
wfalA tha instias^ without dveotly nfvsing the appTi- 
Mtiai, dscuned la Issns the snmmons tlieiu ICore theji 
twel«» menOa {ran tha Kg^ot&ia, she disoovered that 
tha pstativa bOur waa in England; np<n which she 
oUiUDadandMmdaaBmmaiis; and the justJoee, upoD 



make an order tor t 
to the mother ot a 
BeoLe 



him. The summons profeaeed to be on a '^ renewed^ 
applioation : Held, that the order was good, uader slat. 

7 & 8 .Vict, c IDl, a. S. »nd staL 8 £ 9 Yibi c. 10, 
•ohedute 14*0- 1; the whole proceeding being in eCTecl 
toonded on tha original applioation, and it not being 
neoessary that the sumnions atuxUd issue at the time 
when the applioation ia made ; (PotU T. Cwobridgf, 

8 E. & B. 847 1 30 L. T. Bep. 467.) 

Bemiix of tumnvmt — ^uritdii^ion^ — 7 & 9 Vid. e. 101, 
A 8. — An affiliation summons was served by leaving it 
at the place ot abode of the putative father oE tbe 
bastard child, from which he was abaent temporarily, 
without any notice of the proceeding, and his address 
*raa not known. Tlie juaticee declined to adjoam the 
liesring, and made an order : Held, that thie conit 
could not intarfere, the justices having iurisdictfon; 
Caj. ». Bnnon, 1 L. T. Hep. N. S. 29, Q. B.) 

Or^r 0» putative father tnio had made eoninal antk tit 
mother for reieaie onpaifmiBU of ma cerlan — Conlraclnot 
void m lmB~-Jiittiat.—St*t. 7*8 Vict. o. 101, s. B, 
enacts that, upon the hearing by joetioeB of a eummona 
taken out by tlic mother of a iMStard ohitd against tbs 
putative father, tha juatlcn "may" "if they see flt, 
tiaTiDz reeaid to sU the circumBtancee of tbe caa^'' 
lie payment by the putative father 
weekly eom not exceeding St. Sd. 
idee to this order as an " order for tbe maia- 

sapportof" the "bastard child," and provide* 

for the payment of the weekly sum to a person to be 
appi^ted in (he iustioes, instead of to tha mothsr, in 
oaaa oF her death, Innaey, imprisonmeot, or sentence lo 
transportation. At the hearing by a metropolitan polioe 
magiMnle of an application by reap., the mother, 
i^^Mnst tfp., the putative father, of a bastard child, for 
an ordsr iuida> seat. 3, it appeared that, prior to the 
^^liUoattaa, app. had contracted with reap, to pay her 
Gs. per week for the support of the child, had performed 
this contract for some tuns, and haid then paid reep. in 
advanoe for another two years, ot which a year and a 
half were sUU imezpired. At thetime of making thepay- 
mant in advance, ha had ^ao oaid bar the further eom 
ot lOIL, in ooDsidsratian of which die had than agreed to 
releaea him tiom all turlhec payment in respect of tba 
child Tha magiBlraleb beiog i^ opinion thM the con- 
tract was void in law, and ought not to be taken into 
eoneideratlon, made an order tor the pavmsat i^ 2i.6d. 
weekly to resp. by apa. On appeal, hdd, fiiat, that the 
oontract was not void in law ; bat that nsitber it nor 
Chs release was a bar to the ma^strata's nirlsdietion to 
make tlis order, snch order being, under Uie statute, fur 
the benefit o( the child, and not of resp. eiblanvely. 
Secondly, that the magistrate, in eierdahig bis disore- 
lion wbethcQ' or not to make the order, ought to have 
taken the contract into consideration as one of th« 
which was accordingly 
B of his doing so : (folhl 
" 1.178.) 
cm Kcond lammom iaued {y hcokI jiatiix — 

on— 7 4 8 Vict, c 101, *. 2.— The mother of a 

bastard child applied to a iuatioe, wit£in twelve months 
alts the child's birth, for a summons aguuet P.. the 
all^^ father. The summons waa issued by the justice 
but could not be served, F. hafing absented himselt. 
On F.'s return, which was more Ihan twelve mootha 
after the child's birtb, and before which time the jnatice 
who bad issued the first summons bad died, the mother 
obtained from anotbor jnatice aasoood summons against. 
P. ; and upon its coming on tor hearin{b the justices iu 



petty session made an order adjud 
pnlativa father, and ordering him to yt.y ■ annua miui 
by way ot maintenance : Held, that tlie order was bad, 
inasmuch as, by alatuta 7*8 Vict c 101, a. 3, the juris- 
diction to make the ordsr is limited to the justice before 
whom the Srst application ia made ; and that tbe second 
summons, not l»mg issued by the same jnatice. cosld 
not be considered as part o( the original process upon 
the first applioation ; (Beg. v. Pidiford, 1 G. & & 3. 77 ; 
30 L. J 224, Q.B.! 7 Jur. M. 8,668; 4L. T. Bep 
N. 8. 210.) 

AjfttU—Saamn Preetoiam isforeJuitioaAct (20 j' 21 
VicL a iS)~Com£iratiiK eeufaiBB.— Tha mother of an 
illegitimale cbiid summoned the putative lather before 
the justices, and proved, by her own osAb, ^haS. \» \a^ 
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Batui axd Waih-h 



— BBDi«Kt> Levki. Act. 



STidefloe 

ntod mt kU 1 the pnUtlva fither appoded : Bald, ttut 
ths Act of Fu-lUmeat, 1 &S Yict o. 101, did not reqnln 
the mother's avidonce to be DorrabormtAd !□ thii pkrti~ 
ioiitloea were right ; (Bedgti, mo.. 
■i. Hep. N. B. 190. Ei.) 

o/— SstWesw— 7 ^ 8 Rrf. e. lOl, 

ordsT ol affilUCion to iha jiutlcei of the pettj Mitloiikl 
diviwDD In which ihe had been residing with her urenta, 
sod been refiued tHar ft hMriag on the msrui, took 
lodginn in t, neighboariug borougli, " beciUM," u ihb 
depos^ "people widif shewma there she woold harb 
% better ehtmce," sad n-hea ihe hid been there nearly ■ 
nODth she Implied to the boiongh jaaticffi and obtained 
■n order ofafflliatioQ: Held, that the objeot' ut the. 
iroDian'a removal waa to obtain a nen- tribunal, aod 
therefore ahe did uot " reaide " within the boroagh ao *a 
to give Uie boroQgh jnetloas juriadlotion under 7 ft 8 Vie L 
o. lot, a. 2. Sea. v. Haglits, 36 L. J. I8S. U. C, dii- 
tingaiahed : (Beg. v. MaoU, 22 L. J. 138, a B. ; 7 L. T. 
Bep. N. S. 78dl) 

ApfikatiBii for tmnmoai — TiMeJW~Tvdvt eaJwAir 
msntiu from (kt Krlk of He duld—Fhrmer applicatiim 
iStmuted. — Aa applioation for ■ aammooa foran order ol 
Kffillation mnit be made irithin tirelre oaleudar moDtha 
aitar the bhlh of the child (unleaa money haa been paid 
for Its maintanaoce within that period), and when auch 
aumraoDB haa been beard and diemiaaed. no other 
anrnmaaa oiui issue fonnded upon the aame appUcatioti. 
On the »Ifa March 1860 A applied for a aommona 
!*inat B. la reapect of a butard child bam on the IStb 
OT.lSiS. IHi&Bnmmona was heard on the Both April 



At oonoboratiTaerldaiioeL 

in Deo. 186!, au>tb«r ■noUKiDi waa tasned, and upon 
the baaring on the S9th of that month an order waa 
made: The order HaeU purported to be founded upon 
the ajpplloaUon made on the !6th Haroh 1860 : Held, 
tbAi the order waa bad, far that the aj^ioatloQ of the 
?6Ui Hanb ISeO waa apent by the heulng and jndg- 
mant on Uie SOth April ; and that being so, there wa« 
no applioatioD to aawoit the order within twelve montha 
«f the Urth of the child : (Beg. v. TAontat, 8 L. T. Bep. 
N. B. 466, Q. R) 

Order~Affml — JVefMc — The twenty-foor hoaia' 
noUce o( tvpwl agriiMt an affiliation ordw rana from 
the time when the order b Terbally made by the 

£' itticsa In oonrt, and not from the tkae when the ocdar 
formally dnwn np in writing and ajcocd by the iua- 
tieaa: {pig. t. fiuUaa of £nsE, 8 L. T. Bep. N. S. !7fi, 

" MaiiiiMi}fordti^— Time foe oMealmidrteogiuKuteet 
aanfar 7*8 Vict, c 101, i.i^-aigmng o/ onisr.— Under 
the 7 & 8 Viot o. 101, a. 4-which reqmrra notice of 
•iqpeal by the pntaUve father againet an adjadlcation in 
bastard; to be giran to the mother within twenty-four 
bonia titer the adjudication and niskinK ol the order, 
•udrecognlaanoestobe entered into within seTea daya ' 
— theUmenus froni the veclial adjudication at the 
pet^ sesaloui^ and not from the time ths formal order 
1M drawn np aod algned by the jtutioea : (Aar. t. The 
JiMSeet of PUiOMre, IS L. J. 60, IC 0., oremtled.) 
Wher& therefore, at petty seaaions holden on the 17th 
Tels thBjnstJoes adjadged W. J. to be the pataUre 
child, and ordered him to pay a 
— ' a formal order, aa 



-weekly sum (or its nuJntenanoe, _ _ _ 
«t the 17th Petk, waaafternrds drawn up, and (bned 
t^ one of Um jostloes on the 1st March, and by the i&na 
on the Srd March; atida verbal noUce of a * 



aaoosa entered into on the 4th March: Held that the 
noogntsaneta were too late, and tbe appeal conld not be 
heard; EeltL alao, that the irregnlantV in Biguiug ths 
order was not aooh as to vitiate it ; (Exparte JiAiuoa, 
82, L. J. 286,0. B.) 

Seeomd appllaUioa far ancnier after tJinnnu q/'Ue 
jlrat— Where an appUcatioa foranOTdw ' — ' ■■ 
la djamiaaed not npon its merits, tha w 

bttvd froia — ""j- luotber application. 

^Rur tb» groaad ol tbere belog no f uffioent VKSf>bmir 



la tiie media: (Reg.Y. 
Barringant, 9 L. T. itep. S. B. 721, C. P.) 

Service of tummnu out of En^and-^aritdictitm to 
make order on non-^ippearanoe of partjf eerved—7 * 8 
VkI.c. 101, t. 3— On the 80th Oot, upon application 
made by the mother of a haatard child to a joatioe act- 
ing for the jMtty aoaslonal division la which she 
reaided, a aummona waa iasned to J. It, the alleged 
father of the twstarit, requiring him to appear at a 
petty BeSBiona to be holden at P. for the said division 
on the I7th Hov. to answer the complaint J. L. waa 
a British subject, recently residing witliln the Bald divi- 
sion, but then living in Scotland; and having no place 
of abode in Eaglaud. Ha was personBliv sacred with 

to have attended at P. on the I7th. He dTd not eo 
appear, and the justioes being of opinion that the 
summonB had been duT^ served, and on the evidence of 
the mother, corroborated Id a material partionlar. made 
an order adjudging J. L. to be the putative fatbsri 
ild (dUiaitientt £ard Oampbell, C. J.J, Chat they had 
; Ji..!„_ . |^t„ j),„ nrder. u the aarvioe of the 

~. .-_,. ..LMuftoLib L. J. 368, Q. B. ; 

2 Jur. N. S. 786; 27 L. T. M) 

Baslardfi—Eiiidiaoe—ifaleriaStg. — If, upjn the hearing 
of a bastardy anmmona against A., the motber deny 
that B. haa had oonnection with her at a particular 
time, evidence may be given to ihow that B. hM anoh 
connection with her, suppoalDg that ths effect of such 
evidence is not merely to oontradiol her, bat also to 
show that B. might bj means of that connection have 
been the ItXtMC of the ohild ; auch evidence being 
matsrial to the Iisne. Reg. v. QSiboai dintiagoished : 
iGarima, app. v. S.mpion, reap., 82 L. J. 381, Q. B.) 
BATHS AND WASH-HOUSES. 

Poaer of Warn Bnaneil to purcAa$e~Tille — Recife per- 
Jbrtmmee—BrtacA of (r«X.— By the Baths and Waah- 
"*- Act (B t 10 Vlot. ( "• "-- " 



of a city or 
I time to contract 



lot (B 
of a borongu, 

towiL are empowered from Urns 
for the pDiohaaing or renting of any lands neci 
for the pnrpoaea ol the Act, and to ooatraot for tbe par- 
ohaae or leaae of any baths or wash-hQUses already or 
thenafler to be built and provided, in any such borough, 
or aooh dty or town, and appropriate the same to the 
pnnoaas of the Act ; and it was provided that the hatha 
ana waah-hoiuss so porahaaad or leased should be 
deemed to be within the provisions of ths Act as fully 
aa if they had bean built or provided by the Bald 
eonaral or town commiasiODen. ■' Lands " ars defined 
by the Act to mean " lands, tenements, or heredita- 
menta, of whatsoever nature or tenure. The town 



sooisty, and wa» held sndar aab^Ieaae of a portion ot 
laud Domprlaed In a kaM of a portion of lauds demised 
by tbe owner of (he fee, and wbieh were thus subject to 
two rents in addition to the rent reserved by the sub- 
lease: Held, tiiat the town council were empowered to 
punhase auch an intereat, if the title were good, but held 
"lat the tltb was bad, and the Court refused to enforce 
specifio peiformancB ot tiie oontract, which would be 
breach of trust by the town council : (JUulAottoiid y. 
Mayor of Srf/oft, 9 Ir. Oh. B. 206. Affirmed on appeal, 

BEDFOBD LEVEL AOT. 

Bedford Level Act, tie IB Car. 2, c 17 (, lh.—QiKili- 

fietaioafar baHiff— Ektovi.— Tbe p!i wished to give 

hi* aon a qualification for a bailiff under ths above- 

itioBed set, and therefore executed and regislered a 

1 oonveying to him an estate In fee in propertv la 

Bedford Level The son was wholly i^oraut ol his 

ler's acts and IntentionB. Ths pit. retained the deed 

lis own poasessioQ after the eieoutioD and reeistra- 

I of IL The aon died ; the pit. then filed a bill to be 

released from the effect of the deed : Held, that the bill 

must be dismissed. And, that it waa inconsistent wlttt 

the above menUoned act to oondder any other than t, 

tsRit fiie qoalifioatlon for the office of bailiff— sa that in 

raapeot ol a bensfidal Intoaat in real eatals— to be the 

rec[uM(e oust Held, *1m^ (hat after registration of a 

deed it la in evsrv sense parted with ; there has then 

ijdetepnblimtlonof it) it does not partake of 
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Bberhousb — ^BsaiK, Bight to— BBKcnr BuiLDiiia Socibtt. 



the nature of an eacrow ; and that where a deed, if 
parted with, would be yalid and binding, it shall not 
be open to the grantor to aay that it was intended to 
operate in fraud of the law : (Chiiden v. CkUden. 29 
L. T. Bep. N. 8. 141, Oh.) 

BEERHOUSE. 
SeOing beer to be dnmk on the premiteM^^ if 5 WUL 4, 
c 85, «. 7. — A beershop-keeper, who was licensed only 
to well beer off his premises, was conyicted under 4& 5 
Will. 4, c 85, 8. 17, for selling beer to be drunk on the 
premises, it appeared from the eridenoe before the 
justices that the beer sold was drunk by the customer 
whilst sitting on a bench placed outside the door of the 
alehouse. The bench touched the wall of the house, but 
there was no proof whether it was fixed or not ; though 
there was eTioence that it had been there for some time, 
and for the purpose of being used by the customers of 
the beershop-keeper to sit and drink beer on : Held, 
that the justices were justified in considering^ from this 
eyidence that the bench was part of the premises of the 
beensbop, and, therefore, the conyiction was right: 
(Crots, app., V. Watttf reep., 82 L. J. 88, 0. P. ; 7 L. T. 
Bep. N. 8. 463. 

LUxnce — F<d»e certifcate — Conviction — Form in tect, 85 
of 11 ^ 12 Vict, c 48.— The exception, in sect 35 of 
U A 12 Vict c. 43, of ** any information or complaint, 
or other proceeding under or br virtue of any of the 
statutes relating to Her Majesty's revenue of excise or 
enstomsi, stamps, taxes, or post-office,** does not apply 
irhers the particular information or complaint proceeds 
upon a section of a statute not relating to the revenue 
of exiHse, &C., although there are other sections in the 
fltatate which do relate to the revenue of excise, &c. A 
conviction, therefore^ under sect 8 of 4 A 5 WilL 4, 
a 85, for signing a false certificate for the purpose of 
obtaining a licence for tiie sale of beer, drawn up accord- 
ing to the form provided in schedule (L L) of 11 & 12 
Vict. c. 43, is vaUd: fBeg. v. Bakewell, 26 L. J. 
248, Q. B. ; 3 Jur. N. 8. 1003; 29 L. T. 209.) 

Nai admittina police to outhoHse — Fine and sutpetuion of 
iioence, — ^An aiehoase keeper licensed, under the 4 A 5 
WiU. 4, c. 85, ta sell beer to be drunk in his house, and 
On tlie premises thereunto belonging, is liable to a penalty 
iincler sect 7 of the same Act, if ne refuse to admit a 
police officer to an outhouse in the yard belonging to 
the house, although only used as a cellar. For a second 
offenoe of refusing to admit the police^ a beerhouse 
koeper is liaUe only to the punishment of disqualification 
itotn. selling beer for two years, and not to a fine as well 
disqualification: (iiMr. v. Tott^ 30 L. J. 268, Q. B. ; 



7 Jor.N. 8.630; 4 



Bep. N. 8. 806.) 



Opening hoiue on JShmdag at iUegal hown^-Informaltion — 
£oiaence — Negaimng exenmitians. — An information was 
laid under statute 11 & 12 Vict c 40, s. 1, against a 
licensed beerhouse-keeper, that he, on a 8undtay. did 
open .his house for tno sale of beer before half-past 
twelve p.m., the same not being as refreshment foi: 
traveller. On appeal under statute 20 & 21 Vict. o. 43, 
a^^ainst a conviction on this information : held, that it 
"Was not necessary, especially since statute 11 & 12 Vict 
o. 43, s. 14, to give evidence negativing the exemption 
as to travellers, introduced In sect 1 of statute 11 & 12 
Vict, c 49, and negatived on the face of the information; 
l>at that it lay upon the deft to bring himself within 
tiie exemption. The evidence iu support of the infor- 
mation was, that a little after midiught on Saturday, 
'the door of the house was dosed, and all appeared 
<^iiiet; tliat a little after two on the Sunday morning, 
^ftersons looking through the window saw a man drink- 
\nx with the deft m the house, and that afterwards the 
^St. let the man out: Held, on appeal, that this consti- 
t;ated no evidence of the offence cnarged in the informa- 
tion, inasmuch as it did not appear but that the man 
"Was let into the house on the Saturday, or that the 
liouae was open at all on the Sunday before he was let 

oat. And the conviction was quashed: (TewnaiU v. 

Cumberland^ 1 E. & E. 401.) 

ScUm by retml without Uoenoe-^ Small deer.*'— The 
3 ft 4 Vict c 61, s. 13, which imposes a penalty on 
pexBons selling beer by retail without a licence, applies 
to persons selling beer at one penny halfoenny the 
quart: (Read, app., v. Storey, resp., 6 H. & 14 . 423; '30 
t J. 131, Ex. s 7 Jur. N. 8.344.): 



Tippling beer-^Conttruction o/27 ^ 28 Vict, & 35, m. 6, 8. 
— The app. was summoned to answer a complaint that, 
he being a person licensed to sell beer by retail to be 
consumed off the premises, persons were found har«* 
boured in his house and place of business who appeared 
to be^ or to have been, recently drinking or tippling 
beer therein, contrary to 27 & 28 Vict c 35. It being 
proved that persons were found upon the app.*s premises 
under the circumstances charged, and that the person 
who usually attended the shop was present^ though the 
app. himseu was not, the Dublin divisional magistratei 
convicted the app. Upon a case being stated for the 
opinion of the court: Held, that the conviction was 
right, the words of the 6th section of 27 ft 28 Vict 
c. 35, including the case of harbouring persons tippling 
beer: (Grahamf app., v. Forde^ resp., 13 L. T. Bep. K. 8. 
27, 0. F. Irish.) 

Sale of beer at public reaaUa^Bb Geo. 8, c 113, u. 1, 17 
—6 Geo, 4, c 81, s, IL— The exemption in 6 Geo. 4, c. 81, 
s. 11, in favour of persons duljr licensed to sell beer, ftc, 
and carr^inp^ on their trade in booths, tents, or other 
places, withm the limits' of any lawful fair or public 
races, relates only to the excisable penalties imposed . 
by the Act, and does not protect any person so selling 
beer, &c., from his liabilities under 35 Geo. 8, c. 113, 
8. 1, for selling without a maeistrates* licence : C^A, 
app., V. Lynn, resp., 85 L. J. lZ8, Q. B. : 12 Jur. N. S. 
S5; 14 llT. Bep. N. 8.224) 

Hours Jbr heating open — ^^ Parish orplaee^^ — 3 4" 4 Vict, 
c 61, s, 15.— The 3 i 4 Vict c 61, s. 15, enacts that no 
person licensed to sell beer or cider by retail shall keep 
his house open for the sale of it after eleven at night 
within any^ city, cinque port, town corporate} parish, or 
place, having a population exceeding 2500, nor after 
ten elsewhere. By the interpretation clause ** parish or 
place " includes hamlet Tne app.*8 house was within 
a hamlet having less than 2500 inhabitants, but the 
parish to which the hamlet belonged had more than that 
number : Held, that the app. had the privilege of keeping 
his house open till eleven ; for though the hamlet might 
be a *^ place " within the statut^ the house was still 
within ** a parish ** with a population of more than 2500 : 
(Smith, app., v. Redding, resp., L. Bep., 1 Q. B. 489 ; 
35 L. J. 174, Q. B. ; 12 Jur. N. 8. 618; 14 L. T. Bep. 
N. 8. 858.) 

ObUdmng and ming oert^fioate of good characterlto get 
excise ^ibefioe— Pena%--3 J^ 4 Vict, c 61, s, 6.— The 
6th section of the 3 & 4 Vict a 61 imposes penalties 
upon a person who for the purpose of obtaining an ex- 
cise licence to retail beer, produces or makes use of a 
certificate of ** good character** (as required by the 2nd 
section of the 4 & 5 WilL 4, c. 85), knowing the same to 
be false: Held that the mere fact of the party living 
in a state of concubinage was not such an absence of 
*'good character*' as to justify a conviction for using 
the certificate knowing it to be false; <ftf6tfa/tte Williams, 
J. : (Leader, app., v. feU, resp., 16 0. B., N. 8., 584.) 

BEGIN, BIGHT TO 
On appeal from justice8,^0n an appeal under 20 & 21 
Vict c. 48, against the decision of lustioes, dismissing 
the complainant, the tMp. begins : (JSUis v. KeUy, 6 H. 
& N. 222.) 

In appMl»^20 4 21 VicL c 43.— The general rule in 
appeaU is that the resp. begins ; but when under statute 
20 & 21 Vict c. 43, the app. Insists that a complaint 
has been wrongfully dismiraed, the app. is to begin : 
(Jones, app., v. Ta^ilor, resp., 1 E. & E. 20.) 

On appeal under 20 ^ 21 Vict, c 43. — On an apnea 
against the determination of justices, under the 20 a 21 
Vict c. 43, the party in support of the information 
or complaint is entitled to begin : (Bennett, app., v. 7^ 
Ekuiepool Board ofHealtk, resp., 28 L. J. 256, £x.) 

On indictmentfor non-repairofhlghway, — On the trial of 
an Indictment for non-repair of a nighway. counsel for 
the deft not aUowed to sum up : (Reg, v. hdd, 2 F. A F. 
498, Pollock, O.B.) 

BENEFIT BUILDING SOCIETY. 
Sodety—RuUs of, when operative^Mortgaae'^Stamp. 
— A building society is duly constituted, and is entitled 
to all the advantages conferred upon such societies, from 
the time when the certified rules are framed, and not 
from the d^W Qt U&a <Mic\»&»k\A« KT&!nNj«SM|^N»2u»^^s^ ^ 
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Bbkbtit Binu>iMS' Bocmrr. 



bnildiaB lodaty before its ralea bad been oertiBed under 
the 10 Qea. 1, c. 66, ud Uie 4 i: £ Will. 4, c. 40, wbiak 
were extended to building societies bv the 6 it 7 WilL 
4, c 32, doe* not raqnire • it&mp : ( (FtOionM T. Saw- 
««™^ 26 L. J. 2BB, Olu i 1 Jur. mT 8. 1128; 2G L. T. Bep. 
134.) 

XQCiety I 
Bailri/, 

/^giikdive object of—Arbitniiioa—Jariedielio» oftqmty 
ciMrl lo alter oKord. — In uij proceecUng* &t law or in 
equitj ngpectiag * benefit building aociety, the primary 
comiaerattan ol the oonrt is, that tlie LegielMure bu 
. iHririded a cheap and enmratry mode of aettling any 
^neBllon cODcernlug their nffairs by arbitration, with the 
■ntentioB carefnlly to proiids tbat these societies should 
not besDbjealed toeipansire titia:^oa The objact of 
these BOCMtiM la lo raue a fund, by means of which the 
members may be eoahled to purchase land or houseo. 
The mode by which this is to be done is by investing 
the subscribed moneys upon very advanlageong tarma 
under powers siiren them t^ atsliile. Wbere tlie mies 
of Biicha iooiety authorised the dirootors to invest the 



Qtitled, 01 



or In building on cr improving land mortgaged to them, 
and Buthoriaed members to withdraw their aharee upon 



a shire of profits, but 



a with- 



Ihe dirsetoia had power to pay suoh cbims i 
in which ther arose, Ihe amount payable 
dnwfuB memtMr hannK been refened to i 
Held, (hat ft wa« oompMent to tiie arbitrator to oonslrier 
when, eonslitenlljr with the dne prosecution of the other 
objects ot .the SDoety, such payment should be made, 
and to fix a tbne for loch payment accordingly : Held, 
alao, that a oonit of equity had no jurisdicUon to altsi 
the award, UBleoB thras was error upon tbe face oi It, 
or it :waa shown to hare been cormptly obtaiaed. 
Therefore, whem » prindpal «um and interest only 
ware awarded, the oonrt would not calculate whether 
the amonntB were correct according to the rules, or 
whether Iba prlne^ tnm iodnded profits or not The 
Award dincted the mm to be paid tor costs, whioh the 
arbitrator bad no poww to do. eseapt by a role made 
after the msmbar had giTm notioa to withdraw : Held, 
that this part of Uie arard was bad, but beingsepar- 
able, It did not vitiate the rest : (Armilaoe v. VoHw, 
2 Kay A J. Ill ; 3 Jur. N. S. 13 ; SB L. T. Bep. 183.) 

irffAtn Wtndtng-up Ad.—X benefit building society, 
under the nloal rutee, doly certified, Is within the opera- 
tion of the Whidlag-ap Act: (Re 8t. Gtoiya'i &ntj& 
Bmmig SaAtv, 5 Jur. K. B. 6& Ch. ; 29 L. T. Bep. 
810.) 

ifortgiuK bi/borTom»ff noniei — Rademplioa— Smut ij- 
profit—OMtar—W. 8^ who 



botrowiag 



BeDlMi(9 the 






June 1S4S became a 

„ society, the objects of whldi 

lid, as allwed, be realised in ten years from Its 
loundatloa in July 184& In July ISM a bonus oi 2bL 
was dedared bj the directors. Prior to Jane 1S66, 
W. 6. gav« notice of his intention to redeem his seouri- 
ties, in accordance with the rules of the somety. In 
July 1856 nwaHngs of the sooiety were held, W. 8., who 
was a director, being preeent, at which redemption of 
the seenriUea was proposed upon certain terms, and alt 
the borrowing members, some of whom W. B. had 
Mnsnited, applied to ledeem, and aubaequently did 
redeem, on the terms of the resalntlons passsd at these 
meetings. W. 8- however, refi ' ' 
terms, and dalmad to be enUtied 
Thedefts., tbe tntfeea of the soobij, duuwiiiibu uMb 
W. S. wae by- Us oonduet pnohided from redeeming, 
._.,.. . 1.. .1. "-- >in July 



who had Tsdred or wftbdrawn. But the Court held that 
W. 8. wa* not botmd by Ihe rasoluUons ot July and tbi 

— i_j^.>. U-. _!.„ "-at there wai 

.r.8.»ndtho 

i. wasentitlad 

■jwaafjaajvtt y»fffder wm) ma4a H to oo*l«, bi 



to tbe Tsilring membora ; 1 



of 60A, in addition to the costs of taking tbe ao- 
coonla, was allowed to each party out of the funds of 
the society. The case of Attier v. Earrivm (vide iafr^ 
FoUowedi {amUk -v. PiOMgUm, 4 Jur. H. B. 68, Oh.; 
"t L. T. Bep. 196.) 

DedaratUm of hoiaa—SedaupHa*. — The trustees of a 

inefit bnilding aociety, acting on the rules of the 
lociety, declared a bonus of 23?, per sliare, calculaUng 
the amount in foi^tfolnesB, as as th^ alleged, of tho 
the decision in FUniitg v. Srtf, 3 De O. H. * Q. 
997, and therefore on the assumption that advanced 
memban, thai is, membeiB who hjid borrowed money 
>uted mortgages to, the society would not be 
redeeming those mortoages, to anything on 
bonnses. A. B., an advanoed member, then 
iCave notice of his desire to redeem : Held, that he was 
ititled tobaveoredit for the banns of 23J: on each of 
-- a shares, and that the court would not interfere to 
relieve the society from the consequences of the act of 
thetmstea: (AnAer i. llarruon,! Ds O. M. & G. 421, 
on appeal) 

Atttmfittd change to fntJiiM land locirlg — Quufnic- 
lian o/ rulf! — Unauthorised invalmeiit of fwida m land. 
— The directors of a benefit building aociety, which was 
ntablished, and the rules of which had been certified 
iccording to the atatutt^ attempted to change the society 
'o a freehold land aodety by alluring its name, hut DO 
jtention was made in the rules ; and entered into a 
contract far the purchase of Und, and paid pari of tbe 
porchase-money out of the funds of the society ; Held, 
''--kt the rules ol the society oould not be moulded so as 
._ meet the change in the objects of the sooiaty: and 
held, that the pnrohase was nnauthorised by ths rules 
of the society, and that the directors were liable to 
replace the money; hut held, that tha trustees of the 
sccWy who shpM the tJieqaes only aotad minislerialiy, 
and were not Sable ; bnt they were not allowtd their 
costs of thesuit; (Grtmes t. JJarruen, 83 L. T. Bn. 
116 ; 26 Snv. 435, Ch.) 

LiMIUf of Amiolden-i ^7 WUL i,c. 32.-The 
EL3rd rule of a benefit building society, established in 
1346, under the Aot 6 A 7 WflL 4, c. 82, pnvlded that 
unadvanoed shire, 
ilised, the company 
The 21st role pruTided, "if any 
shareholder who shall have raoaived hia or her share 
or shares, or any of them, dull be dennrOB of paying 
and satiafying the seonrity or seciiiilie* which shaU 
have been given for the turn, he dial] be st liberiy to 
' } so by paying to the directon tha snbecriptions that 

ould have become due on tbe ehares advanoed on 
such property up to the end of the thirteenth year of 
this compsuy, and shall be allowed on such paymeats 
discount at 4 per cent par annum. And on pay- 
n»nt thereof, together with all fines das in respect of 
such shares, the board shall direct tha trustees to 
daHrsraH deeds and other dccumerits in their custody 
relsUng to the tecnrity to the shareholder; and at 

' " ' '" receipt or acltnowledg- 

■"— to the 6 & 7 WilL 
_ . . _ deft, who was the 

four shares, received an sdnucs in respect 
tharecf, and as security executed a mortgage of certain 
leasebidd premises, and by the indenture covenanted 
with the pits, sod their snocassora, trustees for tlie 
time being of the said society, " that be, the deft., his 
executors, administrators, or assigns, shoold and would 
pay the subscriptions and Interest payable an bis said 
shares, aoeordiug to tbe miss of the said society, on 
the dns and in manner therein mentioned, and abide 
by and p^orm the mlea thereof in renpeot of the eafd 
iharaa.'^ In July 1858 tbe deft, gave notice ol hia 
desire lo pay off Uie mortgage anil was willing to pay 
an subscnptioas, Ac- that might bscome due up to the 
thirtasnth year of the society. The thirteeath year 
ended In Aug. 1898, but the funds of the society were 
not sulBdent to realise 1201. per share. In an action 
1^ the trustees against the deft (or the subscription 
due on fafa sham in Ihe bmbIIib of Sept. and Oct. 
1868 : Held, first, that the daft, was entitled in July 
1858, to ndMB his properiyand have the tiCle-deeda 
ddivned np; leeoDdly, that the deft, was stUI liabla 
'"" the subsialpC"" 



tecnrity to 
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Benbfit Building Socebtt. 

that he was entitled to redeem his propertv' : {Ftxrmer v. and entered into by a certain building society, whereof 
JSmithf 32 L. T. Bep. 371, Ex. ; 4 H. & N. 196.) the defts. and dirers other persons were members ; that 



and inyestment society, ^Sch contemplated equal ad- ^L^'^^tZ^ th« J^?Sl ?J^\.^i^.^T^ 

yanta^ to alL cannot borrow from tlie fun? of the l^f^^^^^vj! i^iL!?'??^,?^ 

inv^ng memi)er8 without returning tiie benefits held members; and that diyere person^of whom the deft. 

outtoiirembTtheniksL A period Led for the termi- Jl ^S^n^'^Jf ?f5 I^ ^TS^ 

nationofabuadhigeocietye%«dbyeffluxionoftime; Sn^^^Stit^J^. ifSf ^ 12S«r2J^?hil A^! 

the fonda, however, wer» insuEsient to pay the invest- «mtracts^ the sociely : Hdd, on demurrer, ttot this 

kg mSnbers the sum it was by the rulesSLlated they SLnuTf^Jl^'^^'^^ 

ought to receive upon their shares: Held, that the bor- on t^ promisKiry note; (iVwe ▼. Tcgrtor, 6 Jur. N. S. 

rowing members were, by thdr rules, entitled to have *^' ^^^ 

the deeds relating to property purchased l^them with Mortgage — Manortmdimn not under teed — Rece^ bg 

tiie b or rowed money delivered up at the end of the time A*ifs/ee«— 6 4" 7 WtU. 4. c: 32, «. 5—9 f 10 Vict. c. 27. — 

fixed for the termination of the sodety, and also to have S. having made a lease of certain lanos to P. for a term 

a receipt indorsed on the deed mortgaging the propcHrty of years ; the latter, for the purpose of obtaining a loan, 

to the societv, acknowledging the pajrment of all mone^ mortgaged the lanas to a building society (lender the 

inteoded to be secured thereby; but as the object of the provisions of the BuilcBng Society Acts),' and having 

socie^ was not complete^ that all the members still con- subsequently applied to S. for a further loan ^or the 

tinned liable to pay monthly subscriptions to the funds purpose of paymg off the money advanced t>y the 

imtU they were sufficient to pay to each investing mem- society), and S. having agreed to lend, upon the security 

ber the sum he was to receive per share if the odcula- of the mortgaged premises ; a memorandum of agree- 

tions had realised the projposed objects of Uie society: ment was indoraed.upcm the deed of mortg^age, whereby 

(Spmrrow V. Farmer^ m L. J. 637, Ch. ; 5 Jur. N. S. P. purported to transfer to 8. the mortgaged premises in 

dSO; 33 li. T. Bep. 216 ; 26 Beav. 511.) consideration of a loan of 100^, S. thereby agreemg to 

Statute 7 & 8 Vict, c 110 ^Begistratian^Companv !f^f * *^t?°l!S^ * ^ memonmdum was signed 

estabUsM -for of^ puf^ose of p^."-A compa2y^ S,T?S^riJ^.J^l?±^^«^ t^ 

more than twentyTfive lo^ml^irB'^was constituted % a ^^^^J^^il^^'^'''i& «ni^-Xi^wW 

deed of settlement, which stated that the object of the ff^T^t thl^«t i S! ^^ TS^nJ^^ 

oompuiy was to enable each member to Become the ^^^^fJ^L^fKt^.^^^*^ ^tV^iTl 

poss^r of a freehold, copyhold, «r leasehold house of f^.^'t^Z^fJ^^iL^ ^ .llLSh ti 

roerSn value, as teuinUS tfaToompany at aientuntU t^lJ^l^ STt^JSSf ,S^t ™^^^^Sl 

its dissolution, and afterwards as absolute owner. The 2^*^?X. iSSS?^ ^ ^S^ SS? V>Sfi 

deed pnivided that the sum necessary for carrying the ^^-^ 5*«5?8S^'L,**li^ 

obiectofthecompanyintoeffectsho^dberais^bythe v^I^?^Slii~*lSiLff^^' O^ 

aid of monthly 8iibs<^ptiaiis and rents to be paid by J^ ^^^^ {Stament y.PretUm, 9 Ir. Com. Law Bep. 

members, and by the sale of superfluous bouses and ^^'^ 

Und, and by such other ways and means as thereinafter Administrator of deceased mmber-^LMiMtuforfiieB^ 

provided. The next clause of the deed stated, that the ProhUntion — ^A building society's rules proviaed for the 

business of the company should be to take on lease or settlement of disputes by arbitration. After the death 

purchase certain land, and to erect houses thereon, and ^^ ^ member of the society, certain fines and subseri]^ 

to take down and rM>und any existing houses on the tions became doe, for which the trustees sued his 

land so taioen or purchased, "and to make and sell administrator in the County Court: Held, that th» 

bricks, and to purdiase and sell all kinds of building administrator was a member of the society, and had been 

materials, and to eontraot for and perform all kinds (3 ^ treated by them, and this court made absolute a rule 

work in the building businefls and ni relation thereto.** ^<>^ * prohibition to the County Court to restrain pro- 

The deed enaUedSe company to borrow money to be oeedings, that the diq[>ute might be settled bv arbitration 

applied to building houses for the purposes of the luider the rules : (Knox v. Sk^pherd^ 2 L. T. Bep. N. S. 

society ; and aU moneys received from subscriptions or ^^^ Q^ B.) 

from any other source were to be paid to the bankexB of Construction of rtdes^"^ Solder of shares''—'^ MatUr 

the company. There were proviaiona for the allotment in dismae^-- Agreement to re/fer.— A shar^older of 

of houses to membeiB when a sufficient number for that « benefit building socMty established under the Act 

porpKMehad been erected; and when every member had s A 7 WfXL 4, a 42, having obtained an advance^ 

obtained a house answerable to the shares subscribed mortgaged the property punAiased therewith to the 

for, and all subscription^ rents, and fines had been trustees as security for the advances, and 1^ the deed 

made good bv the momhen, the company was to be covenanted to pay the subscriptions which should 

wound-up and dissolved : Held, that this was not a become due on his shares. Tlie deft subsequently 

. company established *^lor any purpose of profit ** within redeemed by paying, under the provisions of one of the- 

the7&8Vict. a UO, and therefor^ that it wm not niles, all snbscrip&ns which would become due up to 

requued to be registered under that Act : Qioore v. the end of the thirteenth year of the society, at thfr 

BawBnos, 28L. J.247, C.P.; 5 Jur. N. S. 941 ; 33 L. T. expiration ol which p^iod it was calculated all the 

Bep.20&) obfeots of the societv would be aocompUriied. That 

BiUlmtvtinngmemUrtQrecamrmH:ttkar9~'BuleJbr turned out not to be so» and the trustees brought an 

oibidmlim does not oust jurisd6oHon,—JL bill by a retiring action on the deft.*s covenant for subscriptions sab^ 

member of a benefit building society against the trua- sequentiy becoming due : Held, that (f oUoTnng Fomer 

tees to reoover the pit's (Siare wisli^wrtsd, and ▼• Smith, 4 H. & S. 196; 32 L. T. Bep. 371) the deft 

inquiries and accounts were directed : Hel^ idso, that a had not ceased to be a holder of the shares. That tho 

rule to refer to arbitration did not oust the Jurisdiction question as to the deft's UaWUty on his covenant was 

of thk court in such a case: (Omik t. Lhgd, 26 Beav, npt "a matter hi dispute arisfagconcenrfng fte aflahns 

^\ of the said company and benefit building society, and 

* , »«•..*. i_ -j.i. between the said society and the deft as holder of the 

ProBussory »ote--jJ%acK»w.— An acfaon was brought gj^^,^ ^^^ between the other shareholders of the new 

against two defts., T. and P., on the foUowfng promxs- company and society and the deft," within the meaning 

sorynote: a^ - «« « of the rule of the society, which required all such dis- 

'"^^i^JSSS^MSSSill* ^^' ^ P«tes to be r^erred to wbitration;«irsuant to the 10 

Two m«»th. after deSS'jf^StiS we "J^ So. 4, a M, * 27 : C^T^^ V. ^ 

Mr.T.P.theMKiof one hnaAeid poundii^ with hxtevart after 387, Ex.; 5H.&N. 753.) 
tte rate of 6 poundi per eentmn per annum, for value aurwsgor^Pa^mcntoutoffun^^lO Geo.4, c. 56, s, M. 

1001 W. B. H,l —The pit was the surveyor of a building MMsietv, 

J. T. J Womtea the object of which was to advance money to its 

W. D. F. O e er el a ry. membere to enable Ihem to buy or build houses, but 

tbo for nnmey l«n^ Interest, and on accounts stated. To not itself to buy nor build. By oiie of the rules of tha 

this the deft T. pleaded, that the coxxtraoti irera mikde «ocA6ty,te tODrrfirR^^iv^ ^^»^^s^ 
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tte MKbtf (or hta HI Mill mm I fin B7 iwolntlona iX 
M«nlmattiBC fttwUcAlhedsK, uonaot the dlrao- 
fon, WMpwQt. thi pit waidlnrUd toonpuapluu, 
Ac^ lor hoiMM wU«h lU*cidi«^ WM buIldlDft thecon- 
■MiwHi^a bifac a ptnaBtua on the ontUj. Dpom the 
•oeiMjteooa&KBMlti^ ft* I't- •om tha U i, u 
OMoflbe diniAin, lor.lUi nwoataga: Hsld(Bfuii- 



ottlMMda^ ,._ 

U tha Mcti^ «d«lT ; UJmnJo- T. rtrnw, 8 L. T. Hep. 

bntldlu ■oeiet;, taut uinmlu the addlUoul Utla ol 
hMhuUkod •od*^, wmhMad mi Mteta and borrowed 
MOMj en laoaiilT M the Mm* tor paTment. Two ol 
ttte Bambtn <^ tba aooU^ mra nqoMted to attend u 
* ra H ««a, at tbe oonjplatioii of the motlgan. ThU they 
dU, aaaentiag tha daada, and IndlTidiul^ corenaatlng 
lor the nnjnant of the mortgaga-moner. The aodetj 
ftlUac lato diffieoltie* tba mottgaM lold the eatate, 
•Ad aa It did not produce nifflotent to par tbe principal 
and tutareat, ha broaght an action agaliut tlie two trns- 
taaa tor tba baknoe. Tkej Ixiiig oompalled to pay the 
HMnnt daa to Um, c^lad on the other mmibeia in tbe 
wtadia^np of tbe lodatr to eontribule : Held, that 
tba oUim oonld not be aaatalnad. aa the pnndiaae and 
BMrtgan ot landwM not jntified by the nature and tbe 
nl«* <^ the aodetj 1 (He nc Krmt BeiKjU BuUdilu 
iSbof^p, 4 L. T. Bep. H. 8. 610, Ch. 1 1 De Q. 417.) 
^/^ of TtBtifi imiarttd m marlgaoe— Vriliag af Ugri 



. „ •odetv, wblob was di . , , 

Mid a raeelpt was udoraed on the mortgage. Fourteen 
day* afterward! Ibe mortgagor executed a new mort- 
Kag« to B.1 Held, that iBe Usal (stale vested, nnder 
Ua « 4 7 Win. 4,aS2,lnA.andnotinB. Astothe 
prolaettoD aSoided bjr getting to the Icoal esute from 
• trutoe:^VeMB-T.i&)e, 18 Bear. 68.) 

A^gilt <tf aitmoid moAer to rtdtaa mortgage m py- 
weM ofjma and ntacriptfoM to aid of etHmoird latt 
yem* ajr MSH^t— An adTaneed membra' of a bnilding 
■oolatr held enlltlad to redeem hla mortwe on pav- 
• — - ■ . ■ . - J ^ Bubaoriptiom to the 
I "— -d dnralioQ ol 



meat uMnlr of hia fin 
end of tba tbliteenth ) 



rt of thepnrBhaae poMnr being payable by 20L ioat 
— nta: H^ that he was Uable, under (be rules, „ 
finaa tor nonpaynunt of the lutalmaits of the purchase- 
money. In a suit lot redemption by an adnwced 
member ot a bnildlnf^ society, a sum was found due 
fmni him to the society beyond that secured by the 



Udluid Oonntles BoUdlne BooletT. Ko. S. 
Biimlnghun. Sspl. 1, ISM. 
One month attar ■'^^™^"^ we lolntlr snd HTersUy pramlie 
topaj J. B. lbs anm ot IVH. wtlh hiterest, - fc., for Tsfau 

W. D. r., SeoieUuT. 
Held, that W. D. F. [the deft.) wa* personally liable on 
this note, and that the addition of the word " secretary " 
to his sfgeature did not cat down or eiclnde hfi UaUUty, 
his signatore being pUoed where a partv nsnaUy afgna 
Bach a document, and from its posltiDn showing nothing 
like* counter Blgnaturo aa "seCMtel?'' merely. Per 
Sramwell, B.— The roles ot a benefit bnUdlng eocMr, 
duly oertified and allowed nnder aeot. 7 of Oea4,o. 66, 
are only Uuding upon msmben of (be iodety wM-m^ 
•id do not atle« the rights U third petwmi, who are 
BOD^nnf />Df ,»Aud & the jKwi tlon of itHigen to the 



or ealered in minulet.—A benefit bailding 
Mcla^ia bound by orderi lor necessary repairs giren 
*"' tbe secretary, thouKh not sanctioned by the number 
,. trustees required bj tbe rules for Irsnsacting the 
ardlnory business ot uie company, or entered in the 
mlnnts-booli : (^ABard t. Boarae, 15 C. B., N. B., 468.) 

ofJiiniU — FrtAold land lodti]/ — Anton of 
-A society was registered under 6 & 7 
Will. 4j c S2, aa a benefit buDding society, but was oon- 
rerted into and called a freehold Und society, and a plot 
t>l land bought and allotted amongltg members. The 
land WIS nid for partly by members's nbscriptions, 
and partly iby borrowed money, for which the eociety 
was liable. The Bodety did not appear lo hare 
been conducted at any time In the usual way 
benefit building socJeties are: Held, that tbongh the 
funds had been misapplied, the society was not Ul^al, 
tnd tin teubsoiptions dueundertberuleaconldbe enforced 
from members. Semblt, that tbe remedy of members 
not assenting to the oonduct of affairs by the eociety 
wae in ■ oourt oi equity [or a breach of trust or injunc- 
tion sgiiuBt future misapplication of the funds: Held, 
tliat the shares of a memMr did not become forfeited on 
his merely ceasing to pay his subscriptions, Ac, until 
so decUr«l by the society in pursuance of the rules : 
(B^. T. Dt-yicmrt, 9 L. T. Bep. N. S. 7ia, a B.) 

^rWrorioB — Xolice /row ariilrolon, hoto to be tait — 
JhlE—OnHCrurtiea.— A rule of a beneat building society 
provided that all ■nmmonaes, ciruolars, and notieea 
■honld be dMmsd duly served by putting the same into 
the post, addressed to the members aooording to the last 
ent^ on Uie register given by them for that puri>ose : 
Held, that the rule only related to tlie ardmary busioeea 

ot the society, and did notap[dT Ir "- •— .:— 

of appointntailt to arUtrat^ lor 
ceedtng with a retsrcmos 
N. 8. 883, Q. B.) 

AVolten—NvlKt offian — Be$lrietit^ eonenanU — Aejta- 



j to the case of notieea 



a I'm* 



■.27. 



Each aflotlee or pnrobaan iiom a certain ballding 
society sottred into nstriotive covenants with the 
trustees lo wlMm tlw estate was conveyed, and who 
were the oonr^Ing parties to him, and it was covenanted 
that these cotenant* ware to (Dure tor the benefit of those 
entitled undwoonrejanoeito bemade by the tnuleee, and 
that the trostesasbonld be dsemed trustees of theeove- 
nante for the benefit ot (hoaa claiming undo oonveyaneea 
ilready made ^ them. Evsrj allottee oi "■ "--^ 



notlce'of theBc{iemeoftheK>uaty,ao 

pTovlsions, and lestriattona nnder which atone ne could 



ircbaser bad 
regnlaUon 
>ne ne coul 
upon his lotL With this noUce plL and deft 
became allottees or purohasers. The deft, soon after 
built a Urie hotel, which was completed before tbe bill 
wu filed, Dot later he began erecting stables, with a 
large "midden," or receptacle tor manure, &c, Ib front 
of the pIt.'B bla. Tha Ull alleged tbe breaches of 



idof therei 



tlie trusteei, or (heir allottees or pnrehasers , 
junction against bonding in violation of those ce 
and the plan ; that the bidldhiga already so erected 
might bs polled down, and damage might be 
awarded to the pit. The V. 0. at tbe hearing decreed 
that the only proper buDdinga were such as had 
been approved hj tha oovenanteeBj he directed the 
demolition of buildings raised after the filing of 
the bili, and restrained the deft from using the stsblea 
otherwise than aa genraal oatbuildings. The deft. 
npealed, and It was alleged that the trustees had sanc- 
tioned deviations from the general ptan, and that the 
plL had himself not strictly observed it : Held, that, 
even if the delt. was not bound by the general plan, the 

e; had an equity agilDSt him by force of the covenant* 
entwed into with the trustees in the oonveyance to 
him I that a deviation sanotioDed by the trusteea in 
breach of their duty oonld not displace the plt-'s equity 
onder that covenant; that the pit. must 1m taken to 
have acquiesoed, ioaemoob a* the hotel itself was built 
before UU filed, and ha must have known that etablea, 
d^ were an Indispensable adinnct to it. The injunction 
WBi on tbit groond diMolrea, and the decree directing 
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BlOAHT — BLElCHHia 1 



a DTKHa Works Act — Boahd op Wowki — Bosouqk. 



drataUUon mu diKhuged. ThsAGt21*22 Vlot o.27, 
la Dot eodiiQn] to cmMg in irhioh dMnagM can bs 
rgoorersd at Uw, Mid oa ths plL'g sxpraainK hli dcdra 
to proaeoate the suit for dAtnigv, It ww wnt bwik to 
tlw T. 0. ; bnt inumnoh u the tnuton ti Ickut, and 
posiiblf all tbs othsT aUottcM and pnrchaMn, vera 
seceani? partiee, Isare waa girea to amsnd ttae bill : 
(fiuAMorf T. Zcrcn, 9 L. T. Bep. N. S. GLS, Ch., on 
appeal.) 

Asfeoipf im of mortgage— ExtiBCtiim nf iham— Wmd- 
iiig-¥p.—'Eha pit., a member of a benefit bnilding 
■ocietj, reoaiTSd the amount of big ahans in advance, 
and BZaontad a mortgage to the society as a smuHtf 
Iharofor. He afterwatda oooTfljed the property to the 
iML, anbiect to the mortgage, and the defU covenanted 
to pay all anbsoriptionB and other payments to become 
lapect of the pit. 'a abarea by the mlea of the 
The-'- ■ - ' ' • 



aodety. The sharea wi. 
tlte name of the pit By 
vene to have power to d 



asBigaed, but remained 

of the rulea, the mauagera 

- ~ - the amonnt of monej 



aitln^Iahed. Tbe aodety having 
— ...» .lu.. ...<.u..>era might redeem their mortgages on 
pifiieot of ao much per share, the deft, paid the 
■UBnt, and the usual receipt was indoraed on the 
BDitgase-deed (6 ft 7 WUI. 4, c S2, a. 4) : Held, that 
lie plt-'a aharea were thereby eitinguiahed, and tbe pit. 
TMBsd from any further liability to the society, and 
onseqneutly that the deft could not bo oalled on nnder 
fta eomnant to pay to the pH. money whioh be had 

Cid b> the society in respect of the aharee aubsequently, 
ODBBcquence of the sum fixed by the managers for 
Uu payment ia fnll not being found enfficient to meet 
tbe Bii^eDoiaB of the aodety. A rule declared that 
''Um niiflitea of the managers entered in the minute- 
""Otindeifiiied by the maoagers concurring therein, shall 
M BiScient authority'Tar tbe execution of any of the 
alonnld powera: Held, that the omlselon of the 
DUiiagtn to algD in cooformU^ with the above ruts 
did not invalidite their execution of the powera en- 
tnnteJ to tham: (Prially v. Ilopwood, lU L. T. Eep. 
M.8.«M,Q.E) 

ftroWe af lands cf 7 Will. i. r. 82 ! 10 Ge". i, r. 66. 
'■^—imanl—Sbiteriplioiv—fliiri.—lu the year 1852 
°*laia peraona formed tiiemaelvea into a aociety, in- 
t«ided to be esUblished under G & 7 Will, i, c. 82, and 
"Ueb waa BQbseqnently registered nnder that Act The 
'^ beoama a member, by Bubecribiug for tvra shares, 
udnade paymenta on account. In 1853 the aodety 
I^nduaed a ireebald eelate, which was divided into 
MrtmcaitB among tbe members, two of which were 
iBoUtd to reap., and. on tbe 2Gth Uarch 1855, he 
^md to take them. He refoaed to pay either 
"illMriptloD* ot flnaa anbaeqneatly to that date, 
•ad an award waa dnly made againat him under 
the powera of 10 Geo. t a 66, a. 27, which, by 
Si7'W!ll.2, c32, S.4, apply to eocietlea esUhliahed 
iuidsr6A7 WilL4,c32: Held, that tbereap. oould not 
M up aa an aoawar to a complaint made against him 
t of tbeenm awarded, thattbe society 



„.dngBnoh. 

of the rnlea and ongiaal conatltntion of the society, the 
only remedy would be, M waa held lu Grima t. Sarri- 
(M, ty an applloatlon to a court of equity : Held, also, 
that tha rem. oould not withdraw himself from the 
aociety, whUe, aooording to the rules, be still owed 
Doner, unlees he paid the money so due : (Ilfmhet, App., 
T. U^jioH, respT 33 L. J. 176, a B. ; 10 Jur. Nl S. 513.) 

TFiB<ffM.up— B1bi«;J( AutMnji aoctefiei"— Comili) Court — 
Indnatrial and prondeat aodeties vill not be wonnd-up 
In Chancery ; thej rauat be regislefed under the 25 & 26 
'Vict.o. 87, and then wound-up in tbe County Court: 
(Re Tie Midhtiat Camakt BtiirJU Baildii^i .loci^u, 33 
Lj. 620, Ch-i 10 Jnr. M, 8. 6Ui ; 10 L. T. Bep. N. 8. 
238.) 

Waiding-m—WiUxdraimlnfshiir'-JvjI'ifrsJ'i'omnbmlfl.- 
itg todttg—kate of iiiterej'.— Where by the mlea of a 
tmttt, baUdfiig aociety it was provided that share- 
hoUwiialgUwltbdikWOn glvlngone month'e notice 
nf tfaeir fnlention ao to do, and sbonld be entitled to 



reoeive back the anbaoriptiona paid, with Intereat tb«w>a 
at the rate of 6 par cent, per annum ; Held, that nnder 
a winding-up oraer of such aociety those ahareboldera 
who had duly given anch notice were entitled to eom- 
pound intsreet on their BubeoriptionB: (fie Tkt Doncatltr 
PemtaiKni BokJU Biding Sodtty, U L. T. Bep. N. S. 



J,Ch.) 



BIGAMY. 



been continually abeent from his wife (or seven years, 
and that she was not Inown to him to be living witfaiu 
that time, is on tbe proeecutloQ and not on the prisoner. 
8n held by Wightman, J„ for bow can the priaonar 

Srove a n^rative, that he did not know ? (Jlig- v. Btatoa, 
F. ft r. 819, Wightman, J.) 

(aee Crimtnci Laic.') 



BLEACHING AND DYEING WORKS ACT. 
Incidental printing prw^as—BuUdings adiastni- 
inSfortofthe'diie/atabli' ' "-""■'■■■ 



■23 ^24 Kid 
PriM imrli—S f ^Vict. c 29.— The Bleaching and Dyeing 
Works Act (23 * 2* Vict c. 78), s. 9, excepts from its 
operation any building used aolely for the purpoaea 
declared in 8 ft 9 Ylct o. 29, which InoludM an inei- 
dental printing procees carried on within buildinga 
"lying adjacent to each other, or forming a part or 
parts of uie aslablishment where the chief procoaa of 
printing is carried on :" Held, that this ie not confined 
(o a bunding which, by local proximity, forms part of 
the establishment where tbe chief process of printing is 
carried on, but extends to a building which. In a com- 
meraial sense, forms part of anch establishment : (ffcyle, 
app., V. 0mm, reep., 31 L. J. 290, & P.) 
BOAHD OP WORKS. 
Exemtum ofpabHc teorht—Privatt right — Springi nf 
ipofrr, right to drain — CiMnpnwirfiiM — Works planned by 
public bijards may \>e oieouled, though they lend to 
the injury of neighbouring landoffners. Notice to land- 
owners and a purchase of their rights is not necessary 
before commencing tbe woika. Public boards of works 
constituted by general Aols of Parliament have neither 
the riglila nor obligations of landowners. Where, tliero- 
iwer,|thB defls. cut a high road 



otignou 



ands of t 



= pit's, 



onds extending iLree- 
' 'owners c' 

,. „ Held, tl 

court would not retrain tbe delta, in the execution 
of the works, or compel them to make the sewer water- 
tight, or to do any act to reatore tbe ancient flow of 
water ; and that the pits, werewithout any remedy in 
equality, and Ihattheironly relief lay in requiringoom- 
penaatjon for the damage done : (Blaiiilon v. HWi^cA ; 
St^iOoti V. Mtlrofoiitan Board of Worki and J^ewiiAam 
Diitricl Board of Worla, 26 L. 3 . 300, Cli.; 3 Juc. N. B. 
257 ; 28 L. T. Eep. 333. 

(Bee Metit^lU, Laas of.) 
BOROUGH. 
Maiatenrmce of borovnh prifoners in coaalg gaol— 
Speeiai cmlratl—& cj- 6 Vkl. c. 98, t. 18.— By certain 
sections of a county gaol Act the amount to be paid by 
boroughs within the county for the malnlenaQCe oft 
borough prieoners in tliat gaol vraa fixed ; and those 
sections bad been introduced into theAct as the result of 
oonferenca and agreement between persons represent- 
ing the boroughs and Ibe county justices during the 
progress of that Bill through Pariiament : Held, that 
the aaid agreement ond clauses did not constitute a 
special contract within tbe meaning of sect 18 of 6 ft 6 
Vict, c 98, and that although for many years the pro- 
viaiona of tlie local Act had regulated the paymenis to 
be made by the boroughs, the county waa entitled to 
claim payment, pursuant to sect 18 of tbe actual 
expenses incnrred, and to include therein interest upou 
and Inslalments of money lawfully borrowed by the 
county in past yearB for alterations, addilioUB, or im- 

C^Uhemii; 27 L. T. Sp. 76, y. B.) 

CotuitracHoii of coii'rart for mmi'leai'ace of bonugh 

C' otiei'a i't eaaMg gaoL — The uonnuil of a borough 
ing a grant of a sepanie ■ioiK'. oi ojiM^et sRwivaii*, 
and having io i^wA, tataei 'mVo ». ciid.\.x»A V\'Cii Ss* 
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Bbibbbt — BBmaB. 



i^d nol 



ooimty, tbst tH prieonsn who ahoold be omnmlttod, or 

nimovad to, or coaflnad ia, tiie g*ol of the oounty from 
the boroQ^b, ehoald be sappariAd and nLuntalned 
thorein, during the mgreement, kt 7>. p«r held : . Held, 
thit the igrBsment vhile In focoe exempted the borongb 
from cODtributioQ to the ooanty ia retpect of thoie 
tilings oontrMtod for, but no farther ; that the words 
" BDpport and maintenance" lued in the contract 
included the aipenSas of keeping np tba priaoD, and the 
borough was not liable to contribute in reapecC of 
those; but that it was liable to coutiibate in reapect of 
the eipensKB of the conveyance of prisoners upon aum- 
taaxy couvietioiu in reapect nf ofFencee committed in the 
Loi'ough Cbot none othei), ai d of proeeontionfl at 
>B«izfa aad seaBlonB of boroUEh uffendtnn, and of lock- 
up houaee for the oouaty : (Jleg. v. Gi-aveiend, 5 E. & B. 
4S9.) 

(See Miutkipal Coi-paration.) 
BBIBEBT- 

AOioa for— Willi u "wilful ddm/" tdthii 18 if 17 
Viet, c i03, >' 14 — Stat/ nf yrooadmgt. — In an action 
npoa the 17 4 18 Vict c 103, for bribery at an election 
MB meraber of Fsrliaraent, alleged to have been com- 
mitted in April 1859, the writ issued on the 15tli March 
I860, and wae served on the 27th April following. An 
appearance naa entered on tbe Ith May I860, and tlie 
declaration was delivered on tbe 17th April 1861. On 
thA tU\x Anril tRfll tbe deft, nleaded ; and issue was 
, It in June 1862 tbe pit. 
it proceeded to trial: Held, «" wilful delay" 
wiLiuu the meaning of the 14th section of tbe 17 & 18 
Vict c. 102 \ and the Couii stayed the proceedings. 
SeirSAe, tint tbe application to sliy the proceedings 
should have been made before plea. Also, that snch 
delay conld not he pleaded, but is only ground for nn 
application to the court to stay tho proceedmgs : (TWor 
y.VfTS^e, 7 H. & H. 483 ; 7 L. T. Hep. N. I. 5i!3, Et) 

Commt PraeHxa Prerentioa Act (17 ^ 18 Vicf. c. 102), 
fl. 2 — Action for penaiiifa — UncmTOborated tP^momf — 
Analogy betioeen crimiiud aaa and actione for pentdtUi- — 
In an action for a penalty brought under the Corrupt 
Practices Prevention Act 1854, s. 2, for offering a bribe 
to a voter, the only evidence against the deft was the 
uncorroborated tostimony of the pit who Woe the party 
Bought to be bribed. The pit. admitted having entered 
into such a negotiation with tbe.deft as would have 
subjected himBelf to an action for a penalty under sect 3 
of the same Act It having been objected that tbe deft 
could not be eonvicled upon the above evidence in the 
absence of corroborallon, inssmuch as the pit was to be 
regarded in the light of an accomplice: Held, that 
assumiog an analt^y to exist between criminal cases 
and penal actions, there was no inflexible rule of law 
wbioh rendered illegal a convicljon obtained upon tbe 
uncorroborated lestimony of an accomplice : Held, also, 
thit no Bucli analogy existed between criminal cases and 
actions for penoltitB, and that the case woe rightly sub- 
mitted to the jniT upon the sole evidence of the pit : 
(.(/■C7«ijl V. Wrigh, 10 Ir. Com. Law B. 614.) 

Kcidtaee of actual wmiejrf oj moneg—BrnfJit ofdoni'. 
— In an action for penalties under the Oorrupt Practices 
Prevention Act 1854, tho bribery imputed by the pit 
was a promise of money for a vole, or to abstain from 
voting ; Held, that evidence of actual payment of 
money was admissible. The evidence for the pit, iu 
support of the alleged bribery rested solely upon the 



.^atimony. thougli une 

{Fitzgerald, B. diiaeniiaite), that in this action the judge 
was not bound to tell tho jury, by an analogy to the 
practice iu criminal cases, that the deft was entitled to 
the benefit of a doubt in tbe evidence : {Ifastt v. Mart, 
11 Ir. Com. Law E. 449.) 

(See CrinUnttl Lato-^Eiection Latp.") 

BEIDQE. 

Obligalitin to repmV — Taimy toil — Peraimloiynuiivlamiii 

—DiKre^iimo/coBrt,— Deft wae the proprietor of abridge 

and received tolls ; the bridge being out of repair and 

Impassable, he established a ferry and took tolls, under 

Ibe proviaioDB of the Acts of Parliament wbich aulho- 

riaedtbe buildiog of tbe bridge. An action waa brought 

mgiu'ast him by tbe plL, priiTmg Sot a taandamm, uom- 

aaadiag tbe defL to repnlr lEe bridge, and on a case 



being stated for the opinion of the court, tbe qasattoti 
left waa, wbetberths deft was liable to reinstate the 
bridge under the provisions of tbe Acts ; aud it the 
court should be of opinion that be was so liable, tben 
judgment should be entered for the pit for 40>. damages 
and costs of suit, and a monffaniujr might issue com- 
manding; the aaid deft so to reinstate the said bridge : 
Held (affirming so far the decision of the court below), 
that, under the Acts of Parliament, the deft having 
received loll, was liable to reinstate the bridge; but 
reversing tbe decision of the court below orderiDg a 
Bumdainai to issue : (^NitAoU v. Alkn, 6 L. T. St^ 
N. B. 699, Q. B., in error.) 

Datii of conaniiiioneri to rt^-erfct a brid^ under a local 
Act — I>iniea»ioa§ of. — By a local Act certain commis- 
sioners were constituted to protect (inter alia) the liaaks 
of the river Ouse, and b^ another local Aot certain 
commlEsloner? were cooslitnled, under the title of the 
Middle Level Commisaionera, with powers over a laws 
district of land, and who under such powers bad bnut 
a. slaice bridge from bank to bank over the said river 
Onse. The tide having broiien in and washed away 
Buch sluice bride and 110 feet of the embankment 
adjoining, a local Act (2o A 26 Vict c. 188) was passed, 
enacting that the aaid Middle Level Commissioners 
"shall, witli all convenient diepatcli after the passing 
of this Act, at their own cost, erect a new bridge, or 
otherwise provide and make and tor ever maintain a 

over and along or near to that part of the west bank 
of the river Ouse, where recently stood the sluice 
bcidga and roadway made by the said commissioners,'* 
ftc Tbe Middle Level Commissioners were ready to 
build a sluice bridge of the dimensions of the old one, if 
there were any embankmeata to which to attach it, 
but declined to make one to coanect itseR with the 
embankment inlla present unrestored condition: Held, 
that the words cf^ tbe statute limit the duty of the 
commissioners to the making of a bridge of the limits 
of the former brides: (Km. v. The Middle Level Com- 
miuioneri, 10 L. TT Bep. N. S. 376, Q, B.) 

^^Seafaring person*' — Who is — Exemption from toU 
Older a local Ad.^By a local Act, passed in 1834, the 
oimpany of proprietors of tbe Soutliampton and Itchen 
Floating Bridge and Uoade was incorporated,)and cerlaiu 
tolls were payable for paasing over such bridge, there 
being an exemption from toll m favour of "any fisher- 
man or seafaring person being an inhabitant of the said 
parish of St Mary Extra." By a section in ■ sub- 
sequent Act it is enacted that the words *' fishermen, 
seafaring men and seafaring persons " in the said recited 
Ads or any of them shall not be deemed or construed 



6oii&JideA 



include 



ay pen 



shall n 



pilot" 



, iilor or pilot 
hod for many years been engaged upo 
one ol the Peniasulor and Oriental Company's eteam- 
ships trading between Southampton and Alexandria, 
and was an inhabitant of the said parish ol 8t Mary 
Extra ; ho signed articles like all other seamen employed 
on board, and was bed-cabin steward ; he was liable to 
do what the cnptiin ordered him to d» either above or 
below deck, but without special orders, his duties were 
confined to the bed-cabins; be had occasionally lent a 
hand in making and shortening sail, and iu heaving the 
capstan ivhen weighing anchor, but lie never keptwalcL 



ig pert 



within til 



, and sc 



itilled t( 



jxemption from toll: (SAarp, spp., v. f'ieldii, n.^., __ 
L. T. Rep. N. 8, 33B, Q, B.) 

Ushtiao—Trantfer ofdulgfrom commisAowrs-Metro- 
pvlii Local Mimigejoeia Ac<— 18 & 19 Vict. c. 120, m. 00, 
130, 250.— Van ill all-bridge was built by a company 



Che tompfln 

betfa, and were required to put up lamp-posts and 
lamps for lighting the bridge, and upon tlie sides of it, 
and also upon the sides of the road, under pain of beiuR 
indicted; aud the tolls were to bo applied in lighting 
the bridgo and road. Half the bridge which adjoins tbe . 
county of Surrey was tubedeemedia the parish of Lam- 
beth, but was not to bo deemed a county bridgo so as to 
subject the county or parish to the repairs of the bridge 
or road. By a lighting and paving Aot (9 J: 10 Vict 
0. 3^), aomiiuBaoD«Ta''iGta appointed for putting that Aot 



DIGEST Of MABISTRATES, ie., CASES. 



Into execndon ; by sect 50 tbey were authorised uid em- l 
pomred to*caiue (uaonget othere) ths nwd to the middle 
of VAnibalUbridge to be kept properly 1{ghl«d ; and by 

to cause Buch of the streets u tbef should thiutc proper 
to be lighted; and bj aect. 62 "the preeeot limps and 
l»mp-posl« in the Btreeta and other places within the 
districts or limits mantionod in the Aot, and which shall 
or may hereallar be erected or fiied by virtue of that 
Act, shall belouR to and be the property of the oommii- 
sioners." By ilia Metropolis Local Management Act 
(18 d^ 19 Vict. 0. 120, a. flOJ, all the duties, powers, and 
authorities for and in relation to the lighting any parish 
neationed in the schedule (A) (Lambeth being one), or 
■oy part of such parish, which at the passiug of Che 
Aot were vested iu any commiesiouers or in any other 
body than the vestry of sucli pariah, are to be Tested in 
and performed by the vestry; and by sect. 93 all pro- 
perty, nutters, and things veeted in such commissioners 
or other body, in coanectioii with aaj such duties or 
powera, are vested in the vestry of the parish. By sect. 
IJO, the vestry shall causa the sevoiil HtieetB within 
their pariah to be well and sufficiently lighlad; and by 
Met. !oO the word " street " appliiH to and ioclndea any 
l^dgenot being a county bridge: Held that, by stat. 
9 A 10 Yict. c 350, the property in the lamps along the 
IDadnnd on half the bridge was vested in the commis- 
aiunerH; and the obligation to light the road and hill 
the bridge was transferred from the bridge oompnuy to 
thecommissionera; and by the Metropolis Local Manage- 
ment Aet(18 & 19 Vict o. ISO), es. 90 and Oil, the 
pToperty iu such lamps and the obligation to light the 
bridge were traneferrad from the commissiouers to the 
vestry of the parish of Lambeth. Scmble, if stat. 3 & 10 
Vict- 0. 350, had not transferred ttie obligation and the 
property from the bridge cumpauytothe commissioners, 
Ibey would be transferred to Oie vestry from the bridge 



Voting ia eatrg—Charits laade. — A burial board in a 
parish was duly constituted nnder the above Act. In a 
report made by it to the veetry, it was slated that one of 
two sites, to be selected by the vestry for a cemetery-, 
■IS charity land twlonging to the parish, for which it 
wontdnotbe neoassary to pay anything. The vpstry 
UierenpOD selected tbat site. It turned out thai, 
ilthougli the land was charity land, it was held upon 
oertaia specific charitable trusts, aodnotfor the general 
pdrpoBes of ttie parish ; (Held, that the court could 
Impose such conditions as to the sale of this site, with 
mpect to price, terms and conditions, aa it might tbhilc 
jut I and uiatthe purchase-money should lie bald upon 
the same charitable trusts as tbetand had formerly been - 
(m /^Sa/« Buriid Batrd, 13 L. T. Bep. 163, Oh.) 

Interpretaliua daute-Coanlfuetioii. — By the interpre- 
lutipn clause of the Burial Act (15 & 16 Vict. c. 85V a. 62, 
lie word "paiieh" is to' mean "everyplace liavlug 
' ■' D poor, and aoparately — '- 



lirao parishes and another (B.) furmad part of the S, 
ODion, and afler the pasaiug of the Burial Act lour 
"eparate burial boards were duly elected (or the font 
puishes, and they united for the purpose of purchaBinp 
■ common burial-gronnd : Held, that under the Burial 
Act (16 A 16 Vict. c. 85), B. 23, they had power to do so, 



(!teg.-> 



Dotwiths Ian ding the limited coastruction given 
Word " parish *' in the interpretation clause ; ( 
SudJury Burinl SoanI, 31 L. T. Bep. 161, Q, B.) 

Election ofmenhen mder IC i(' 17 Vid. c 134, ». 7, ami 
15^16 Viel. c, 85— Krti™.— Inthe parish of L., under 
aloeal Act, a body, called the selecl veetry of L., have 
Utg faaotiooa of a lioard of guardians. There ia also a 

leral vestry hawing the mnnagcinent of the genera! 

ochial affairs of I. ; Held, that the members of a 



krial board foe L., under stats. IB & 17 Vict. c. 
•■ 7, 15 & 16 Vict. c. 85, ss. 10, 11, 52, were to bo elected 
V the general vcBlry having the management of the 
enteral parochial affairs, and not by the body creuled by 
lie locfti aot : (/tej. v. al-idslvne, 7 E. 4 B. 575.) 

Hurti/agt oa bwial-gi-oaud — Mraiiumil InteruieiU Aci — 
IS i !« VVci. c 8d, a. •i—InjuRiiiim.—The. niorlgaBee oi 
' burial-ground has aolke of tbe iiarpoeee to whiuh it is 



.-perpetuity, granted by his o-a--. - 

]]OBBeBBiou. In 1881 a chapel and burial-ground adjoin- 
ing were mortgaged. The mortgagors remained hi 
Ijoasession, and afterwards, ia 1883, graves were sold in 
arpetuity to different persona, withont the concurrence 
if the mortgagees. The barlal-ground was closed by 
in order of the Queen in Council, and the mortgagees 
lioraupon began to level Uie ground and deface and 
Jestroy the tombstones, ic The Court held, that the 
loortgageea were bound by the righta granted, and 
iBstrained them from doing any aot which would pre- 
vent the future interment iu the family graves, with 
tlie permission of tbe Secretary of State, and from n- 
movmg or injuring the graves or the tombatones, and 
ordered the inarlgagees to replace thoss which had been 
removed ; (Morehmd v. Bichai-cUoa, 24 Beav. 33 ; 3 Jur. 



iport in the vestry Jn accordance with that Aot, 
in wmcn it was erroneoasly repreeentsd, while reporting 
the merits of two rival sites, that one of such sitee, being 
land held by the parish on certain charitable trusts, 
would cost tbe parish nothing. The vestry thereupon 
voted in favour of taking the charity land. This land 
>ras, in point of fact, be^nging to the parieh, and was 
lietd on charitable trusts for obiecls within the parish, 
but not for general parieh purposes : Held, that the 
report of the board was erroneous, and that the amount 
nf tbe price was one of the terms which this court would 
consider and decide upon on an application under sect. 21> 
i)f the Burials AoL Semblf, that if the land had been 
Ijeld for the general purposes of the pariah, no price 
wouldhave been required bythecourtto be pajd: Held, 
that the approval of tbe vestry, being taken a inisslate- 
ment of an important point, was a mere nullity, and 
must be taken over again. The proper way of taking 
ibe vote at a veetry is by a poll, the meeting being 
adjoumodfor that purpose, if necessary or couvenient; 
(Re Kghnnt Burial Boai-d, 3 Jur. N. B, 956, Ch. i 2B L, T. 
Bep. 3J3.) 

Pan of pio-iiA—Bale—lS if 13 Vict c. 128, s. 12.— 
Where apart of a parish may, under seel. 12 of atat. 
18 * 19 Vict, c 126, appoint a biirial board for such 
part, severed from the rest of the parish, the rest of the 
parieli may, by implication, under the same section, ap- 
point a separate burial board of its own ; (Viate, app.. 
Tie CliurhKorrleai and Ocerteen of Tmbridgr, reaps., 6 
Jur. N. S. 1293, ftB.) 

Burial Ad, IS52 (16^16 Hrf. c 85, >. SO-DiviiiOtt 
belicecHlhe maifroierl ana uacoiuKi'aifd porfiontef barial- 
rnvnitl—ib-futal Aw the iiaAop lo comecrnle.— Voder tbe 
'■-- i 16 Vict, c 8o, B. 30, it was sufficient to mark off the 

consecrated from the consecrated part of the burial- 
ground by a wall of the height of twelve inclies from 
the ground, the jury having found that the siime was a 
iuit»bb mark, and the whole burial-ground bf' — -'"—i 



c 128, which enacts that iu every case in which 
an Order in Council is issued for the discontinuance 
of buriala in any churdiyard or bnrial-ground, the 
burial board or churchwardens, as the c*se may be, 
shall maintain such chnrchyard or buiisJ^ground of 
any parish in decent order, and keep its fences in repair, 
Ihe espenaea to be repaid by the overseers out of the 
poor-rates of the pariah or placu iu which such burial- 
ground is situate, appHea only to a burial-gronnd beloog- 
iDg to a parish, and does not extend to a burial-grouud 
the property of private persons : (Reg, v. Tlit Buriai 
Board of SI. Johi. 31 L. J. \h, Q. ]). ; 8 Jur. N. 8, 229 ; 
6L. T.Ilcp. N. S.346.) 

B-irM-gi-omd-lS 4- 19 IVci. <■, 128, *. 18.-The 18th 
section of the 18 A 10 Vict, c, 128, which enacts that in 
every case in which an Order in Council is issued for the 
disooutl nuance of buriahi in any churchyard or burial- 
grouud, tlie burial board or church waidcna, as the cose 
may be, shallinaintain tiuch chnrchyard or burial-ground 
of any parish in decent Older and keo5y*teowi6wite^vt, 
the eiponses tube tB\«.i4\j^ fti6«VM6oi«>iM^.>i'v*« V*^^". 
rateu of tiie jjatiah ut ^\tt>a6 l■ft-M\l\^l^lB^Jdl^i»vlsi.-%•:'a■».■ol 
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Burials. 

is Bituate—applies only to a burial-ground belonging to The board requiring a sum of money to pay the 

a parish, and does not extend to a bnri^-gronnd interest on the amount borrowed, and also for the 

belonging to private persons : (Reg. v. The Burial Board further purpose of providing a sinking fund for 

of St. JohUf Westgate^ 31 L. J. 204, Q. B. ; 6 L. T. Bep. the paying off the principal debt, and having 

N. S. 504, in error, on appeal) made an order on the overseers of 0. for the sums 

S;f .^S^rtdld'htot;^X.SSe''^ri?h« rt ?~^-"» ^^}r conBtltuted.«.d em,»wer«d to «* for 

ecclesiastical purposes, under 58 Qeo. 3, c. 45, does not 

prevent the vestry <rf the old parish from appointing a 

burial board, under the 15 & 16 Vict c. 85, s. 10 ; and a ^„.. - ,. ., ^ «^«^«.^ „^^^ *« t^ a««/.^«««o/i »wi*»««, 

burial board having been appointed for the old parish SflJi^l ^1^1SS1^^7J^^^^^ 

and it not appearing that eittS- of the new jparish^ had ^±^ 't^'^Z^ fS^ jf^ f iL tn ^ITJmJJ^. 

appointed a^^Eurial Board under the 20 & 2f Vict c. 81, ^ «« , ^ ^fJS i^S^!,v^^iSL i.*t«^d\^ iLn ^l 

s.TtheCJourt granted a peremptory mandamus to thi S°!:Hj^?1fc A^f*jSifS«r?n^th« ni^^TiSal^ 

;t^h?hV^h™tcuL*d!c^^^ z?&ss^rw^'^rSS:^^^^^^ 

Walcae, 31 i. J. 232, Q. B. ; 6 L >J. Rep. N. 8. 320. 325-1 ^ s^^jJ^^l^rAThe^t^^^ 

20 & 21 Vict. c. 81, s. b-^AppoirUment of board— Man- the parish, and also upon the future rates of the other 

damus— Insufficient answer — Distinct panskfor ecdesias- part of the parish : (Reg. v. The Overseers of Coleshill, 

ticalpurposes.-^i&t 20 & 21 Vict c. 81, s. 5, enacto 9 Jnr. N. S. 226, Q.B. ; 7 L. T. Bep. N. S. 244 ; 4B. ft 8 

that the vestry of any parish, new parish, township, 667.) 

or other district not separately maintaining its own Fees^Parisk-Incumbent^Cemeferg'-Interment by right 

poor, and which has no separate burial-ground, may ^^ by purchase.— The Burial Acte do not give or confer 

appoint a burial board; and such vestry, and the upon the vicar of a parish claiming an undefined interest 

burial board appointed by it, shall exercise and have i^ ^q adjoining district, of which heis not "incumbent." 

all the powers which they might have exercised and ^ny right to receive fees for the performance of the burial 

if such parish, new p^fwh, iojvnship^ or district Jia4 service over the remains of the inhabitants of such dis- 

ed within a cemetery established therein when 
ive ever been paid to the vicar for such service, 

, , -- .- ..X right of sepulture within the parish has always 

so far as relates to such parish, new parish, town- been denied. An incumbent of a church or ecclesiastical 

r ?ir°^^ . ^"^ A »na«<^a»i««, recitmg that the parish district, to sustain his right to perform the burial service 

of W. had been divided into three parishes for ecclesi- ^^^ receive the fees for interment in a cemetery estab- 

Mtical purposes, and that the vestry of the parish of ngi^ed under the Burial Actd, must show that the inhabi- 

St S., being one of them, had appointed a bunal ^ante of the parish or district from which the person 




board had certified that 49/. 5s. 9d. waj required for interred therein. Butaninoumbentof a parish or district 

defraying expenses incurred, and directed the overseers having neither a churchyard nor burial-ground belonging 

of the parish of W. to pay such sum to the clerk of to the church, or having only a burial-ground in which 

the bunal board ; commanded the overseers to pay or t^e ^ight to interment could only be obtained by pur- 

raise the said sum according to the certificate. Eeturn : phase, is not entitled to perform the burial service in a 

that, before the meeting of the vestry of St. S. for cemetery over the body of a late inhabitant of his dis- 

determmmg whether a bunal-ground should be pro- trict, or to claim any fees for the interment, though the 

vided- for that parish, a burial board was appointed burials in the ground in which interments might be pnr- 

for the original parish of W. : Held, no answer : as the chased are diminished. A cemetery made under the 

appointment of a burial board for the original parish Burial Acte may in effect convert a district in which a 

did not prevent the ecdeeiastical parish of St 8. from cemetery is esteblished into a distinct parish. In a 

appointing a separate burial board under stat 20 & 21 divided district neither the vicar of the parish nor the 

Vict c. 81, s. 6: (Reg. v. The Overseers of Wakot 6t. incumbents of the churches can claim the fees paid for 

StoUhm, 2 B. & S. 57l.) the burials in a cemetery formed within tiie district, as 

Mandamus — Burial board— Paiish comprising several none of them collectively or individually fill the character 

townships^ Contribution— IS tj- 19 Vict. c. 128, s. 11— of incumbent within the meaning of the Burial Acte : 

20 <f 21 Vict. c. 81, s. 9.— The burial board of a parish (Hombg v. The Burial Board. ofToxteth Park, 31 L J. 643, 

comprising within its limite several townships, each Uh. ; 31 Bea?. 52.) 




ViVf « Tofi - 'i^ uT ™rM«t ««oL ♦!,« «r.«ar«f r^( o burial board may be filled up " when and as the vestry 

V. W%K 8 Ju? n's. 660, Q. B.) "" S°th,"?2^ni'"4 b^ fiU^ip ^^th" 2^°^ •' 

Burial boards—Separate parishes constituting one for Held per Cockbum, 0. J. and Blackburn, J. (Crompton, 

purposes of the Acts — Apportionment of expenses — J. duoUante"), that the vestry might fill up a vacancy in 

Mortgage, — The parish of A. adjoins C, the two con- the board at any time before the burial board did so, 

stituting, for all ecclesiastical purposes, one, having one though not within one month after the vacancy, 

church and a joint burial-ground, the latter ^lace,however, Secondly, on the 26th Nov. 1858, three vacancies 

separately mainteining ite own poor, appointing ito own occurred in the burial board of a consolidated chapelry 

overseers, surveyors, &C., and making out a separate formed under stet 8^ 9 Vict c 70, none of which were 

list of jurors and voters. The ratepayers of both places filled up either by the vestry or the board until, on 

meet in one vestry for the transaction of ordinary parish the 21st June 1859, F. was appointed by the vestry 

business, exceptmg the said s^arate matters. The to be a member of the boar£ F. and two other 

joint biuial-ground being closed bv Order of Oouncil, members of the board signed a certificate directing the 

the vestry of both places resolved that a burial-ground overseers of 8., one of the parishes, a portion of which 

should be provided under the Burial Aoto, and appointed was included in the consolidated chapelry, to pay the 

a burial board, who raised money upon mortage to proportion of the expenses incurred in respect of the 

defray the expenses of providing, laying out, &c., such bunal-ground chargeable on that part of the parish of 

buriaXgronnd, obarging the future rates of A. with 8. On mandamut to the overBeers of 8., commanding 

ihe payment of the said money with interest, &c. them to pay or raise the necessary sum: Held, per 
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Bye-Law. 



Oockburn, C. J. and Blackburn, J., that F. was duly 10 Vict. c. 31, a. 20. iS'emftfe, such a "purchase or hiring" 

ai^inted, and therefore the certificate was valid ; per must be by deed, and from, or with the concurrence of, 

Crompton, J. and Blackburn, J., that if quo toarranto the peraon entitled to the fee. The Court accordingly 

would lie for the ofSce of member of a burial board, as granted an injunction to restrain future burials, but 

to which qum&, the appointment of F. could not be refused to order the surface of the land to be restored 

'questioned in this collateral proceeding, and then the to its condition at the date of the demise: (jCregan y. 

certificate would be valid. Thirdly, a consolidated CvUen^ 16 Ir. Ch. B. 339 ) 

chapelry, formed by Order in Council, on the represen- "ryp TAW 

tation of the Church Building Commissioners, under tt^a • ti r ^\^'*-'^^' ^ a ^ r i r^ 

Stat 8 & 9 Vict c. 70, s. 9, the boundaries of which are ^^^^^ invdlid-Local Improvemeni Act-Local Govern^ 



set forth in the'crde^, 'is duly constituted without ^»< --^c^ 1868 (21 ^ 22 l^ci. c. 98).-A bye-^^^^ 




L. J . 343, Q. B. ; 10 L. T. Bep!T S. 498.) deviation m any plan approved by the Wd, whether 

. ' ^ ' m new or existmg buildings, contrary to the provisions 

Burial board— Fees of parish clerks and sextons.^JJnder therein contained, or shall do any act, matter, or thing, 

the 15 & 16 Vict. c. 85, and the 16 & 17 Vict c. 134 (the contrary to the bye-laws made under the authority of 

Burial Acts), parish clerk and sextons are entitled to 21 & 22 Vict c. 98, s. 34^ or shall omit, neglect, or fail 

perform, when necessary, the same functions and duties, to perform any of the works, matters, or things required 

and receive fees therefor in respect of the burials of by such bye-laws, and empowering the board to remove, 

parishioners and inhabitants of the parishes qf which alter, pull down, or otherwise deal with such work as 

they are clerks and sextons, in the new burial-grounds the case may require, is invalid, as exceeding the 

C Tided by burial boards imder those Acts, and the authority given by the Local Government Act : (Young^ 

ial boards cinnot deprive them of such fees by ap- app., v. Edwards, resp., 33 L. J. 324, Ex.) 

pointing: other persons to do their duties : (Gelly. The « ,. t- /-j-^ ^ t ^ ^ '^i a 

Interment of dead in churchyards beyond the metropolis Company it was ^* resolved that na person who has been 

'■^General Burial Acty 16 ^ 17 Vict. c. 134, s. 5, c<vi- a bankrupt or otherwise insolvent shall hereafter be 

struction of. — The Queen may, by Order in Council, admitted a member of the court of assistants of this 

Under stat 16 & 17 Vict. c. 134, direct the discontinu- company, unless it be proved to the satisfaction of the 

anoe of burials in churchyards situate in towns out of court that such person after his bankruptcy or insol- 

the metropolis, though these churchyards are established vency has paid and satisfied his creditors the whole of 

under the Church Building Acts : (Reg. v. Justices of their debts, or shall have established a fair and honour- 

JManc^ster^ 5 E. & B. 702.) able character for seven years subsequently to such 

Order in CouncU as to burial-ground -Burial-ground bankruptcy or insolvency to the satisfaction of the court 

^used ai the time.-^eoi. 23 of the 20 & 21 Vict c. 81 J^^^^^^T^iJf ""^ ^^T' ^^^^ that such bye-lawis 

enacts that it shall be lawful for the Queen in Council ^^- Fn-st, because it is unreasonable; secondly, be- 

f rom time to time to order such acts to be done by and ^^« ]^ ^PP^^^ °^ly *° admission, and not to ele<rf;iou. 

xinder the directions of the churchwardens, or such A party elected to a corporate office ought not to be 




continuing dangerous or injurious to the public 

health: Held, that the section applies only, to those Corporation — Bye-law — Admission by froMd^Bemoval 

T>laces of burial which are consecrated or conveyed — Reasonableness cf bye-law — Insolvency of member. — A 

'vrevocably for the purposes of burial, or which were in bye-law of a corporation, dated 1799, enacted that no 

t;he care oi persons as places of burial at the time the person who has been a bankrupt or become otherwise 

^ct passed. From the year 1679 till 1844 land was insolvent shall be admitted a member, unless be shall 

lield by a corporation from time to time under long have afterwards paid all his debts or established an 

leases as a bunal-ground, and afterwards from year to honourable character for seven years subsequently. D. 

year, till 1855. No burials took place after 1844 ; and was formerly elected a member of the corporation by 

in 1854 an Order in Council, under 15 & 16 Vict. o. 85, s. 2, resolution, but before it was communicated to him, he, 

^was made that burials should be discontinued. In 1857 in answer to a question put by the clerk, but without 

the freeholder demised the ground for ninety-nine years authority, said he was solvent, which was untrue in the 

to S., who entered and put some rubbish on the land ; sense of his bein^ able to pay his creditors in full. 

in 1859 S. demised to the pit for ^fifty years, and he D. was then admitted and acted as a member, but a 

entered upon the land. In the same year an Order in month afterwards was removed without an opportunity 

Council was made, under 20 ft 21 Vict o. 81, s. 23, of being heard : Held (reversing the judgment of the 

directed to **the person having the care of the burial- Ex.Ch.), 1. That the word "insolvent ' in the bye-law 

ground," and served on the pit., to do certain aets. The meant a public or notorious insolvency, such as stopping 

pit. disregarded the order, and thereupon the Secretary payment or calling creditors together and obtaining 

of State made an order, under 22 Vict o. 1, s. 1, on the tame, and therefore the bye-law was valid. 2. That D. 

churchwardens of the parish in which the ground was was not removable by the corporation after being once 

situate to do the acts. The churchwardens having admitted. 3. That if removable D. ought to have been 

entered in pursuance of the order : Held, that the heard previously to such removal. 4. That a peremptory 

sections did not apply, and that the orders were invalid, mandamus ought to issue to the company to restore I), to 

and the churchwardens therefore liable as trespassers, the office: (R^. v. Saddlers* Company, 9 L. T. Bep. 

{Foster v. Dodd, L Rep., 1 Q. B. 475; 35 L. J. 186, N. S. 60, in Dom. Proc.) 

Q. B. ; 12 Jur. N. S. 466 ; 14 L. T. Bep. N. S. 827.) BivisibUUy of— Bad in part— Conviction for breach of— 

Conversion of land into cemetery — Waste — " Purchase or JusHo&i-^ Jurisdiction. — Under the provisions of a local 

At'nVf^ " bif Poor Law Commissioners — 10 Vict, a 31, s. 20 Act, certain persons were empowered to make bye-laws 

•^Injunction. — To convert lands into a cemetery is waste, for the regulation of the common pastures within the 

Lands were demised for lives and years, with a cove- borough of B. Among others, they made a bye- law to 

nant to yield them up in repair at the expiration of the the following effect : ^^ If any person shall stock or 

lease ; the assignee of the lease agreed with the poor- depasture, or attempt to stock or depasture, any bull or 

law guardians, with the assent of the Poor Law entire or vicious horse ... on any part of the said 

Commissioners, not under their seal, to let a portion of common pastures, then, and in every such case, the 

tilie lands for a cemetery. The land was used for that person or persons so offending, and the owner or 

purpose for many years. The reversion was sold in the owners of the said stock or cattle, shall respectively 

Landed Estates Court, and conveyed, subject to the forfeit and pay for every such offence the sum of 5/., to be 

lease, to the petitioner, who had notice, before the con- levied and recovered according to the form of the statute 

veyance, of the existence of the cemetery: Held, that in that behalf:" Held, that this bye-law was divisible; 

the agreement with the guardians was not a " purchase and that although the latter part as to the owners of the 

or hinng" by the Poor Law (Jonunxssioners, within the animal was bad, the former part was good, and there- 
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fore that » person who depMtured * Ticious horse upon the fo^rmer Act were to be exercised by the company 
the oommoB pastures loight be ordered to pay the oL and by the. owners of lauds on the ,new cut, as if re- 
penalty: (lUg, y. LundiCi 81 L. J. 244, Q. B.) enacted, and the like exemptions were to be allowed. 
I.ocal board^Opea spac^BuUdmg^Local Government ^y ^^ ^^' ^ ^- ^^' reciting the first-mentioned Act, the 
Ad 1868, sect. 34.-By^^34 of the Local GovernH>ent <^wnPf "J were empowered to makea cut to ?addington; 
Act 1858 (21 & 22 Vi^. c 98), " every loeal board may ^'^4,^/7^*1 ^^^^^ authonties, and things m the 
make bye^^aws with respect tS the level, wi.Jtli,.and con- ^«^»^ ^^> Tu^lf^ ^"^^^^ *^® 5**^ v!I%^ ^ ^ 
atmction of new street^ with respect to tjie structure !f ^ exercised by the company, and applied for making 
of walls of new buildings f aud withrespoct to the aufti. *^^ «"^ *"? ^^^ ascertaining tolls, and m aU respects a« 
ciency of the space about buildiu^s, to secure a free '^ *t''°^{!?'- ^?1 ^' ^^^^ *i, « been part of the 
circulation of air." A local board of health made a works authomed to be made by the first Act By stat. 
. -bye-law, that wherever any open space bad been left %^^''' " %?^ {"T ^J""« * «"* ^J^^l Y*^^/^^^^ ^° St. 
bfelongiug to any buildiugf such space should never ^^^^.^^ ^,f ^^^"^ the before-mentioned Acts the powers 
after be built upon without the consent of, &c., aud granted thereby were to be exercised by the company 

without leaving In open space belonging to such build- f"^ ^y *^t °'^''^'^ '*^^°'^ *^ u m "f ^''\f \*'''^ ♦t® 

ing of a specifiSi size^and climensious^ Held, that if the ^'^« exemptions were allowed : Held, first, that, on the 

bye-law applied to open spaces belonging ti old build- construction of 3o Geo. 3, c 4d, persons occupying lands 

ings, it wis bad, as exceeding the powers conferred by «° the Paddington-cut could not carry manure on the 

*ect 34 : iTucJiir, app., v. /2?c*, resp.. 7 Juf. N, S. C29, J^"*^ ^"^« /"-o^" ^^» • Sewndly, that the provisions of 

Q^ £ \ ^ > ff J 1 r I "^ ' 1 ^)^Q several public local Acts with respect to the tolls 

*'^ ' CANAL ^° different cuts, parts of the same canal, might be 

compared, in order to ascertain the meaning of a clause 




making the river Tamar navigable 
ihirty miles, aud it was enacted that in consideration of OATTLE. 
the great charge and expense which the said company Cattle platfue order-^ Removal of sheep —^^ Fai-m or 
-of proprietors must Jncur and suffer in making and j^ace" — by an order of the quarter sessions of Buck- 
maintaining the works thereby authorised to be made iughamshire, it was declared that after a certain date 
-and maintained, it shonld and might be lawful to and no sheep, &c., should be ** removed from any one farm 
for the said company of proprietors from time to time, or place in the said county of Buckingham to any other 
and at all times thereafter, to ask, demand, take and farm or place therein," except upon certain conditions : 
recover the several rates therein mentioned'for the ton- Held, that the word *' place " must be construed ejusdem 
nage and wharfage of all minerals, &c., which should be fftneris with the word ** farm,*' and that no violation of 
carried upon the said navigation, canal and collateral the order is committed by the removal of sheep from 
cut, or any of them. The pits, only completed the navi- one part of a farm to another part of the same farm, 
Ration to the extent of about three miles : Held, never- even though in such removal a public highway has to 
tbeless, that they were entitled to recover rates in respect be crossed : (Eustace^ app., v. Sargent^ resp., 14 L. T. 
of the conveyance of goods of the deft along the navi- Bep. N. S. 5o2, C^ B.) 

gationsoTOmpletedbythem: (r^eraMorA'iiw^ Cattle plaguer-^Order of inspecthn^Disobediencc by 

Wagstaff, 32 L. J. 294, Q. B. ; 9 Jur. N. S. 1324.) servant—Liabmy of master.— "Ry an order of the Privy 

ToU^Coprolites not stone or manure tmder a canal Act— Council, issued under the 11 & 12 Vict c 107, every 

The Cam Navigation Act gave a toll of Id. per ton on inepector has power to cause to be cleansed and disin- 

•*» stone, pebbles, sand, clay, manure, limestone," and of feoted within his district any premises in which animals 

3dL per ton on »* other goods, wares and merchandise" labouring under the cattle plague have been, and every 

not before mentioned: Held, that coprolites, which are owner or occupier of such premises is to obey any order 

fossil substances generally supposed to be the dung of given by such inspector for that purpose, subject to « 

animals, and which produce when mixed with acid penalty of 20/. for disobedience. An inspector gave an 

60 percent of phosphate of lime and 40 percent refuse, order to the foreman of the app. (who was not 

and are then used as manure, were not stone or manure present, and resided at a distance) to disinfect the 

within the above Act, but came within the class of premises, which order was not obeyed: Sembk, by 

*'goods, wares, and merchandise:' (i)flwtf, app., v. i»/oore, Cockburn, C.J. and Shee, J. (Mellor, J. dissentUnie), 

resp., 9 L. T. Rep. N. S. 381, Q. B.) that the app. was not liable for the disobedience of the 

r ri ^ r • J. .• »T . ^ 7 order by his foreman : (Seark. app., v. Reynolds, resp.. 

Jury- Qmo^satiot^JunsdicHor^Fact of damage- 14 £,. T.Rep. N. 8. 518, U. B.^ 

Assessment of damage.— The 82 Geo. 8, c 100, gave ^ ^ -^ j.- • «j 11 ^ 10 rr-^ m^ 

powers to a company to make a canal, and provided ^Contagious disease m ^tk-}} ^1? Vict. c. 107- 

that certain commissionere should determine, by the ^*^« *^. '•«"*^ cattle-Jtmsdictton of justices— Practu^ 

verdict of a jury, the sum to be paid for damage <»nsed —^cognismces on a case stated under 20^ 21 Uct. c. 43. 

by the works authorised by thrAct Declaration, on -On the h^rmg of an information under 11 & 12 Viot. 

a judgment of the commissioners, to recover the damage ^ 10/, s. 4, for removing cattle without a licence, the 

assessed by a jury. Pleas, first, that the damage for magistrates, on the production of a licence have no 

which compensation was awarded was not cauSd by pnsdicUon to mquire into the sufficiency of the evidence 

reason of the execution of the powers of the company's "P?^ which it was granted. The recognisances required 

Act, and that the commissionere had no juiisdicfion to ^ ^ ^Z^l ^^ the appellant on a case stated by justices, 

Assess the damage; Held, on demurrer, that the under 20 & 21 Vict c. 4Js. 3, need not be given wit^ 

commissioners had no jurisdiction to try the question the three days mentioned in sect 2 ;. it is enough if this 

as to the fact of damage, but only to assess the «?<>>1« ^o^® the aise is given out by tlbe justices : 

damage, if any. Second plea, that the oozing was not C'^"^ *PP:» '^;oT*^'J^?V ^'.i t ft.' tP' ^ fVJ^ 

caused by the defts.' worL, but that the same arose ^' ^' ^61, C.P.; 12Jur.N.S.874; 14L.T. Rep.N.S. 302.) 

from the oozing of water through certain natural banks Local Act — ** Conducting ^^ or '•^dnving " taitle — Sunday 

which supported the defte.' works : Held, on demurrer, — Market. — A local Act for a parish, in which was a 

that the def ts. were liable, if they suffered a natural large cattle-market, enacted, that it should not be lawful 

bank to remain for the purposes of their works: for anv drover or other person to conduct or drive 

(Barber v. The Nottingham^ ^., BailvHm cmd Canal through any of the streeto in the parish any oxen, sheep, 

Company^ 10 Jur. N. S. 260, 0. P. ; 9 L. T. Bep. N. S. or pther cattle during, Sunday : Held, that a person 

829.) driving a van with horses, in which were calves being 

r>^»«;i*T„^Min», Tn^ni Am, t.jj ^ «.^««.« v..^^^ convcyed to tho market, was not "driving" or "con- 

Grmd Jun^ion Caml AOs-TiM mmwm^ ducting" cattle withii^ the meaning of the statute: 

turn— Construction.— ay BidA.. 83 Geo. 3, c. 80, the Grand /^^l^^? ««C:' « /J-TltT^™ t lo^J? 1 a b oVq iq 

Junction Canal Company were empowered to taie tolls i^^^J^fr l' i^^^' ^^P*' ^' ^®^'' ^ ^' ^' ^^^ ' ^^ 

for the passage of pianare between Braunston and P* •"• "* '" v 

Brentford* By sect 97, persons occupying lands through CEBTIOBABI. 

which the canal, passed migtit carry manure without To remove a presentment from a court oj sewers — Neces- 

jaafrmefit. By stat 34 Geo. 3, a 24, for making a cut to situ for entering into a reco^pHsance under sect. 2ofthe6 4'Q 

Mucijo^-iuun, the powers and authorities mentioned in TTiM, 4, c. Sa^The 5 & 6 WiU. 4, c. 33 (an Act for pre- 



VyOEST OF MACHSTRiTES, ic., CiSES. 



I into tbe 



._ . „ . i" removals of 

CiKitt at K. B.), Kppliea to i presealment ot a conrl at 
sewBTB removed byoirtiomW Into this court; •nd when^ 
thanfon^ Buch & prasenttDent hod been so remoTed, bat 
lln deft, hud not ontered liito the rccogniermce men- 
Soati in sect. 2, on the ground that such Si presentineDt, 
from inch a court, was not witlifu the melDinc of the 
mtioD : Held, iTiit a. presentnisut of a coojt of seven 
jswlihiu the opotiti 
■luute. and lltit a rpcngnlsiiiice oi 
mleredirto before the Blloffmine ottt 
(ftff. V. IPiifi; 38 t. T. Ikp. 138, Q. 

To rrmoBe iniliclmeiil far oLstrvrimj Mi/)imii/—Viev of 
bw hi qua. — The c»urt will grajit a Mciuwan lo remoTS 
u iudictment for obetructiitg s public highw&f from the 
■nus, it appeftring to be necessary to the ends of justice 
Iht there should be ■ view of the /ucw i'« guo; 
{&S. 1. Magia, 8 Ir. Com. Liw Sep., App., 6^.) 

Prtmimait^Grnad Jm-j/ Jrt, 6 .f 7 Will, i, c. 116— 
JrMirfi'/n — Brii^—When n pMBentment tor tha 
nirini; of pnblio money for the parpoee of Imilding a 
Wd^ has pnaasd the grand jury in llie nsnal way, and 
■flnards been acted on, nudBOnis of the money nctuslly 
bU thereuado', a motiou for » writ of cejiiui-nH to 
nun Buch prt-scntment into tbis court lo have ssnie 
hhM, at tbe instauce of a party who has traversed 
arAmitges, but has willidtavu that Droceedluir and 
ioscqaieoced forsuinetime.wi 
DOa C 0. Sid, Q. S. Iriah.) 

Hsnfor noeiap fbr.—U a party attends with ell 
oeesnary materfalB for makine an apDlication for a crr- 
tiwan on the last day ot Ihs six months allowed by lijs 
U Q«o. S, a 18, a. S, for mailing such an application, and 
letTM faia papers with the judge's olerk (or the purpose 
of bdDg laid before the judge, aud states tbe nature of 
faft ajfiUcHition, the application will be considered in 
time, aven though no judge should be at chambers on 
that day, and no decision given till a subsequent day; 
(&9. T. Hoilgtcm, aL. T. Rep. N. 8. SSO, 711, Q, B.) 
JuMictt of peace nied in Cowly Court fa. 



le refuled: (Ac Kta 









sued in 
the executloQ of hi 
the 11 A 12 Vic 
being sued in th 



o. 41, B. 10, t^t h. 

Connty Court, caunt . ._ . 

^unt fnto the superior court by ceriiorari : ( Waloa 
T. Aaevd; 1 E. & N. 703 : 2G L. J, IGL Ei. : 2B L. T, 
Btp.2930 

Doa not lie to bring up tSialbucaace bg aaSior of poor- 
liB ofattomey'tbilh of eoH.—SlAtata 7 A 8 VicL a 101, 
1. S9, makes the decision of the auditor of the poor-law 
oa any question as to an attorney's bill final, at all 
events as against Ibe oversea^ unices the bill has b««i 
taxed before it is presented to the auditor ; and there- 
Ion thfi conrt cannot grant, at the instance of the over- 
Mna, a etrtiorari lo bring up such a disallowance of 
neh a bill Of costs. Whether, if the complaint were by 
a raUpayer that the bill was improperly alloved. the 
lasisjon of the auditor would be final as against the 
ntnayer, because the bill was not taxed, qumrs: (Big. 
T. fliuK, e E. * B. 408; 2 Jur. S. B. 1138.) 

-u ■ ca«B iw removed from an inferior court, having 
JMUiotlon of the cause, the costs iu the court below 
iUl be costs in the cans*," applies when tbe cerliorari 
k cUafned by tbe pit. : (Cox v. Lfoh, 1 C. £., N. 8., 
ei7;S6L. J.I25,aP.) 
QMcidiai qamiitd — Coitt. — Conviction Qnashed,sa bein g 
itof P. B. On miUng up the order la the office, 
~ T go against the defts. On 
I iolaeqnent aimlicatlon by Ilie defts. the Conrt gave 



It was tonnd that eosta woold go against the defts. On 
a iolaeqnent aimlicatlon by Ilie &fts. t' 
fcs pKweetitor the option of losing hi6 



m 



ig, or accepting them on 
an aotion torUie illeg^ conviction 
Ir. Uom. Law. Bep. 7, App.) 



^^ agidwt corporraion—IifcOffnitajia.~An in- 

MaMtagainat a corporation, found at quarter sesaion, 
Mfbtmnoved by on^tonm into the Court of Q. B. at 
fttMtnoe of the proeeeulor, without the prosecutor 
■tAK Into the recognlsalioe required by secL A of 
*fc Vfk 17 TvA- o. 80, that teotioD boEng inapplicable 



: fH«. V. Manor, fc. of Hi 
!6 L. J. 186, Q. S. ; H Jur. H. E 



Tor. 



, B. will n 



' iiuUcfmfnla 



inquisition, or an indictment to he found at the ensuing 
assizes for murder, from a county at large lo the Q. Bl 
by ceitlorttri. if It ap pea rs that a fair trial cannot he 
bad iu the county. When, after romoral, tbe deft, is 
ordered to be tried under slat, 19 * SO Vict. c. 16, at 
the Central Criminal Court, the court will not make it 
a condition, under atst 24, that the prosecutor shtJI 
furnish the deft, with evidence which, it is suggested, 
has been ohtaioed by tbe prosecutor since the taldng 
of the depositions : (Jteg. v. Palmer, 5 E. & B. 1024.) 

JltrT^fiaitance— Removal of Indictment charging KVtral 
partiti—OUertlion af jadfje — Pi-ocrdtndo, — Oufl ol three 
defts. jointly iudicled for misdemeanor at the Central 
Criminal Court obtained a certiorari from a judge at 
chambers to remove the indictment into the Q. B., and 
entered into recognsiance, condltioued to pay tbe costs 
of the prosHcution if he was couviotod, to appear, plead, 
and try. The other delta, conoarred, bnt eulared ista 
recognisaoce only to appear, plead, and try. On a 
motion for a proce^lcndo it was suggested that conrae 
created haidship on the prosecutor, as, if the party 
moving were acquitted, but the others convicteaj_ tbs 



rould li 






neverthelesB, that the judge had a 

cise of which the court would not review, and tbe 

procedendo was refused: Ukg- v. With, e E. & B. 

690.) 

PoiBtr of Jialicu lo adjudicate—Lack of eeidencr.—Tha 
CDoit will not grant a certiorarilo bring up a coevictlon 
by justices iu a matter over which they have jurisdic- 
tion, even though it be alleged that they oonvictod w ith- 
out any evidence whatever: (Ex parte BIncUl, n The 
Juilice, of Shropthin, 14 L. T. Sep. N. S. 698, 0. a, 
Lush, J.) 

Order ofjutticet not varraated iy provitioia of Act of 
Parliamail. — An order of juaticea not warranted by t£o 
provisions of an Act of PartianuDt, may be removed 
into tbe Court of Q. B. by crrfiorori, though the Act 
contains a section taking aivay the rerliorai-i : (fieo. y, 
C™f, BE. 4E. 277.) 

(Jontidlon — Appeal — (iuorter stisionx — Interested jut- 
'Where an order of quarter sessions confirming a 



void on the 



indof ii 



e lua 



briu^ up tbs 



ling it, with a view b 



Reg. V. a<^ii<u 
Writ of e. 



--Fiolof 



Jur. N. S. 629, Q. B.) 
Convicliim iy coJoaial c 
AttarM^-GeaeraL—Oii an application for a cBnutrart to 
bring np tbe record of a conviction by the Supreme 
Court of the Island of St. Helena, for the purpose of 
having It reviewed on a writ of error, the Oourt of 
Q. B., without deciding as to its jarisdiction in audi a 
case, refused to iasue tbe writ, on its appearing that the 
fiat of tbe Attorney-Qeneral had not been Issued or 
applied for; (Exparle Lea, 31 L. T. Bop. 247, CI. B.) 

To raaoDt conviction and prDceediny into Q. &, 
Ii'eiuRd-^Where laagitti-utrs acted loithout juribUctioth— 
Upon tbe hearing at petty Beaaions of a summons 
B^inst P. for assault, L., who had been summoned ut a 
witness, attended, but the presiding magistrates, being of 
opinion that L. wbb also a party to the assault, erased 
L.'s name from tbe column for the names of witnesses in 
lbs petty seaslons book, and inserted it in that lor the 
names of defta.; they then received evidence against L., 
and coDvictod and sentenced him to three weeks' Im- 
prisonmsnt: Held, that tbe magistrates acted without 
jurisdiction, there baviog been no previons complaint 
agaSuBt L., aud a certiorari was therefore granted to 

e the coDvictloQ aud nroceed 

V. Jmtuxl of Qua 



DIGEST OF MAGISTRATES, ^., CASES. 



(So 



CHARITY 



Digest). 

Scatter of hospital appointed by tatmicijHii corporatir 
l^hl of corporation to appoint trustees, 'thot^A no part of 
mvpeiiy was vested in litem— 5 ^ 6 Will i. a. 76, i. 71.— 
TEliB maater of a. oharitablo foundation was »ppoiDted by 
tbe preeentalioD of a municipal coiporatEon and inatita- 
tion by tbe bisbop, wbu vsb the viaitor. No part of 
the cbadtj property wda vested in the corporation : 
Held, that the case was within the 71st sectkm of the 
Municipal Corporatioa Act (5 & 6 Will. 1, c. 76), and 
tmstera of such right were appointed ander It: (Rt 
The Bantingdoa Maaclaii Chari(ia,N Bear. 214: 13 
t. T..Rep. N. 8. 281.) 

Bequest for founding almshouses — Mortmain — 9 Geo- 3, 
c HQ— School— Chaxi\Ab\e, beqnest of 6D0aJL, to be ap- 
plied in " establishiDg, endowing, maintaining, or sup- 
nJDg almabooaee." to be situated at 8., followed by a 
ctica that the trustees should have cegard to the 
application tEiereof being ounsiBteut with the laws in 
force! Held, not obnoxious to the provisions of the 
Statute of Mortmain, and therefore valid. Charitable 
bequest of 200W. for " eetabhahing, endowing, main- 
taining, continuing, and keeping up" a school at S., 
"or otherwise for school purposes ! " Held, rahd by 
reason of the alternaCira aufhorisiDK its applioatian 
" foe school parpoees : " (Bail v. AUcroJI, 30 Ikav. 386 : 
6L. T,Eep.N. S.706.) 

Kducaiion — Poor ciargeoik to Ihe parish— Jurisdiction— 
Law or (juiVy.— By the 1 Geo. 2, c. 30, it was enacted 
that there should be a corporation of the city of Canter- 
bury, to be called guardians of the poor, who should 
manage and govern certain lands. Ac, for the benefit main- 
tenance, and employment of the poor of the said city, 
Uid that the guarduns ahonld give a bond to provide 



nomina 






irboyB,w 



corporation of the city of Canterbury. A boy having 
been nominated to the school who was not receiving 
parish relief, the gaardiane refused to admit him. The 
mayor and oorporation having brought an action on the 
bond, the guardians filed ■ bill for an iujimotlon to 
restrain the action, which was granted on judgment 
being given ia the nanal way ; Held, that the mnnioipal 
corporation were not obliged, in selecting objects, to 
limit theroselves to persons reqoiring pudsh relief, or 
the children of such persona : Held, alao that although 
the question might incidentally have been decided by 
•U action, yet, sopposiag the plaintiffs at law to bo 
right, that would not have admitted the boy, ^at only 
recovered a sum of money ; a court of equity, therefore, 
was Che better tribunal to try the question : (Tie Gaar- 
dians of the Poor of Caatertmn/ v. The Mayor, *c., of 
CaaterSury, 6 L. T. Sep. N. 8. 637, Ch.) 

Gifl to keep tombs in repair— PerptiuUy—^ EUm- c 4, 

— A bequest to the churchwardens of a parish of a sdm 

' ol money, the interest to be applied in keepins up the 

tombs of the teatatrli wid certain of her lebl' 

Toid: (JiicAoniT. ffioSjon, 8 Jur. N. 8. 665.) 

Chaplain for prisoners— Salay, — Ad anoiuJ sum given 
for a diaidain will not be applied for the delinqaents /or 
whoBS welfare he waa to be appointed. A testatrix 
■rave an annual sum for a clergyman to preaob on 
Sunday and pray daily with the piiaonere in the gaol at 
L. There were now two gaols at L. ; Held, that the 
iocoma ou^ht to be paid to the chajiUins of both gaols 
in proporUon to the number of priaoaerB under their 
charge: tjlellutseu's Charities, SQL. J. i9l, Ch. : 7 Jar. 

Derite—FuUio iiJrofy— PeiyeitaVj— Jfortnwm,— The 
Penzance puUio library was established and kept on 
foot by the autHoriptiona of certain inhabitants of 
Fenzancs for the pnrpose of purchasing and preserving 
books for the use of such subsoribera ; and strangers 
were admitted to the benefits of the library on certain 
tarns. The property of the litffary was vested in the 
officers for tbe time being, as trustees for the subscribers. 
One oi the rules provided that the institution should 






appropriated to the foundation or eupport of some 
scientific institution in Penxance, to be determined by 
a majority of the remaining members. A devise of 
freehold property to the truatees of the library, to hold 
to them and their trustees for ever, for the me, benefit, 
maintenance, and support of tbe said library, was held 
by Stuart, T. C. to be a valid devise, and not within the 
operation of the Mortmain Act; but, upon appeal, it 
was held that the devise was void on account of per- 
petuity, although the trust might not be charitable i 
(Carney. Long, 2S L.J. M3,Cb.; on appeal 6 Jur. N.S. 
BSD; 2L. T.Bcp.N. B. 652.) 

Giftlo"ased" vjidoai — The KOrd "poor'' stgiplied — 
4B A/ii. c 4.— A legacy to "twenty aged widows and 
flpinstera" of a certain parish, held to be good as a 
charitable gift nnder tbe 43 Elix. c 4, and that the word 
"poor" must bo supplied: (Thonaieon v. Coriy, 8 L. T. 
N. S. 73, Ch.) 

Bequest ^^to establish school Jor educating children of the 
poor" — Corpus producing anauiti/.—& bequeet of money 
Co " establish a school for educating the poor chitdrea ' 
of a parish is not void under the Statute of Mortmain. 
A t«etator bequeaUied, first, to the minister of M. a sum 
of for educating the poorj secondly, an annuity of 
5L a-ye»r to A. for life, and after her death, to the minis- 
ter of M., In addition to the sum of for educating 
the poor-of M. ; and, thirdly, an annuity of 15/. to R. 
for life, and after his decease he gave to tbe miaister of 
M. the said sum of in addition to the two sum* 
before mentioned : Held that the corpus producing the 
aDDuity was well given to tbe charity, subject tb ^e 
lifo-interesls: (Sarlshome v. Xicholson, 26 Beav. 68.) 

Mortmain — Jlenteiar^ to aicar in lieu of tithes— Deei 
—Purc/laie from vicar.— K., in consideration of 800t 
paid by B., granted a renlcharge to Irusleee, in trust to 
pay it to the vicar of C. ia lieu of hie small tithes ; but 
if, at any time, tbe vicar should insist on taking the 
tithes, then in trust for the poor. The deed was dnlf 
enrolled. An objection, that the deed was invalid as a 
purchase from the vicar, and void as not being made to 
lake effect in possession, as r^arded the charitable foan- 
dation in favour of the poor, was overruled : (JfiZiont 
V. iomiert, 28 Beav. 206.) 

ffisnteiorye — Arrtart- Parties — Costs — Clergy.- An 
information claiming payment of a reatcharge, imti.- 
tuted on bebalf of n chanty against the owners lA soma 
of the lands charged, may be sustained without making 
the owners of the reeidue of the lauds defts., though the 
rule is othern-ise in the case of a bill filod for tbe same 
purpose by a private person. If the charity proceeds 
agsust a part of the property charged, and is successful 
in proving its claim, the court will direct an inqnin as 
to the other property charged, but at the expense of the 
party desiring such inquiry. Annual stipends payable 

certain real estate inl6D3; the stipends were paid by 
the owners of fart of the property up to 1863, when 
payment was discontinued. In 18oS, these cwnara sold 
tbeir property, and in the particularsof sale, which were 
seen by the legal advisers of the incumbents and an- 
proved as conveying sutficienC notice of tbeir claims, the 

Caytoents were mentioned, but it was stated that they 
ad been discontinued, and were believed not to bo 
legally recoverable: Held, that the incumbents were 
estopped from demanding airesis previous to the filing 
of the bill A demand having beun made before the biU 
was filed, and the defts. having made no offer to submit 
to paymesit of the stipends, the decree was made with 
costs: (The Altomey General V, Naylor, 33 L. J. 151, 
Ch.( 10 Jur. N.S. 231.) 

CAorttaife betpiesi- Perpetuity — Koufl — Mottameia — 
Windoa in church— Cimcai—Jlqiairs-SlaL 43 £lia. c 4. 
—A testatrix direoted her trustees to invest 6002. in CoD- 
Bols upon trust, to authorise the minister and church- 
waidens of the parish of H. to receive tbe dividends 
■ apply them in keeping in good repair, older. 






mother' 






I number was reduced below v 



,ined; 
uuii HUBuvvbr uie numoer was reuucea oeiow ten, all 
donaticais should be relumed to the donors or their 
w^euntalivsB, who might claim the same, and the 
mni t infn g property be forth with sold, and theproc«eds 



church, the vault in which her mother was interred, and 
a memorial window (to be erectod in the same church 
under the provisions of the will), the surplus of tbe 
dividends, if any, to be applied " towards keeping ia 
repair and ornamenting the chancel:" Betd, a good 
charitable bequsst aa to the monument and the window, 
and Uis Bfplicatioo of Ilia anrplus, but void as to the 
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tniaJr of the T>nlt, upon tbe prlnoipla of finals T. Fowler, I 

StTBur. fll& Tbe land, mftsr nrmant ol ooets, to be I 

" >d iDtoeqaalthirda, one-third te I 



'ment of oofllfl, 

, , to go to ths realda»iy 

NUte of the t«atatriz, tbs income of tbs nmafning two- 
tliuda to be applied izt repiir of tho wiodow and monn- 
nuot and &B ■urplna of that income " towuda keeping 
fn rep«ir and ornMsentisg tbe cbanoel : (_Boare T. 
(Mptik, 35 L. J. 94*, Ch. ; H h. T, Hep. S. 8. 9.) 

Jioiadictioa qf Court of ChaMor^ oeer pitmrtt/ of 
ecdnBOiliad oorparalioiit — Si/brdBj trust — Smtc^l 
corporation— ClBrgv.—TliB juriBdicLion of the Coort of 
Clwncer}- orer tJie property of aor|nrationB affeoted 
with a truBt, applies to purely ecclMuatical as well as 
to lay corporationa. Where by the charter of tounda- 
tioa of a charitr thepropeity of the charity wis diieated 
to be applied mr the benefit of tbe poor, the Coort en> 
loiced the trust, althouKh for eeveral oenturiai oertsln 
fixed paymeota only had been made tu the poor, and the 
turplns rents had t>een enjoyed by the muter. Ent 
wbwe a municipal corpocatiim had far more than three 
oeotwieB exer<uaed the li^ht of presentation lo the 
SUMtenhip of a charity for their own beuefit, without 
aoknowladgment of an; trust, the Court refused to 
dsctare that the right of presentation was affooted with 
a tnat for tbe charity : (TAt AUorHeg-Oaural V. 31. 
Jtkdt BatpUal, Bedford, 2 De Q. J. t S. 62L on appeal; 
ID L. T. Bep. S. S. 805.) 

— PrjKlBil!/. — A testator directed bis eieontors to eet 
apart tbe snm of aUOf., and apply the Income In or 
towards the maintonanoe in good order of the graves 
■n4 gnveBtones, with tbe Iron nillnga inclostng the 
ee, of his late wife, and her parents, and other r«la- 
1, and lo pay tbe surplus of the yoarl; income to the 

jr of B. tor the time being : Held, that tbe ' former 

part of the gift being bad as a perpetiii^, it Invaiidaled 
thesubeequent bsqueet to the reotor of B.j ioaamucb as 
tbe sura neoesaary for carryiag tbe Brist inlontion into 
effect wan not capable of being aeoartained ; (Fovthrv. 
fbaler, 10 Jnr. N. 8. H8, Ch. ; lOt,. T. Hop. K. 8. 683.) 



^«s,ai 



Criin* of land bjj Croamfor iAaritiiile ui 



estry of RicLi 



-CiarilMfor 
1 brthe 



IBOB for a workhouse, a cemetery, Ac " in trutt for the 
enipfoyment and support of the pcorof the said pariah:'* 
Held, -upon the aonatiDDtlon ol the Aot and gr^at, that, 
■llbough this was a charity, tbe income might be apfJied 
in ali of the poor rates, and in relief of the btzrdeos of 
Iba parish : QAtlorne^GoKral v. Sixard, 31 But- 283.) 
GhanU/ — -Pariik iamda^AUenation—Prttumption oftitlt 
— Statute of Litjotaiiont — Altwaen-Gaierai barrai ig 
tlilliile. — The reotor, chnrchwardei, and two principal 
iubabitanta of the pariah of S. in 1790, by deed of feoffs 
meat, for the valuable consideration of a yearly rent- 
Charge, conveyed to tbe coUse of H. a strifi of laid 
belonging to the parish; and the oollege levied a fine 
with proclamationa thereupon. T^ origin of liie title 
al the parish to the said etrip was unuiown, and tbe 
strip seemed to be used by the parish for no specific 
purpose. The college having land adjacant, boilt honaes 
partly upon the aaid strip, and continued in poeSeeaion 
Up to 1917, rfgolariy pniing the rent^inrge nnUI tbe 
pHridh rvfnsed to reeeire it. A bEB waathen fllsd'bj the 
AttonteT-aeneral, on the iaformatkiD ef some, an behalf 
of all, the inhsbitrate of 8., prayiag to set wMe tbe 
■purchaae, to have possession delivered ini of the strip 
irf land, and for an account of profile : , Held (revening 
the decree of tbe M. £J, it must be presumed, In tbe 
absence of evidence to 4he centrtkiy, that tlie parties 
BOnveyiog the strip of land had a good litle; that the 
poor OS tbe pariah were ths raal phs. in tbe auit, the 
Attoruey-General being a mere iaatmment of justice; 
Ibat the poor are included in the word "person" in 
Ike Sutnte of LimiUtioaa, .3 t i Will, i, e. i1, m. 34, 
26, and were therefore haired {com now proaeoiitiDg 
this suit against a pur^aser for valuable Kassidecatidn. 
Though there is no posiLive law prohibitiiig the sale of 
eharity hiuds, yet such a step can rarelybs jnatified. 
But where the origin of a charity does not appear, and a 
sale has taken place at a vei^ distant dale, and bas 
tiBCB been acquiesced in, that may atFord gmund to 
pcefiniie that there wm origliially a power to sill 



Charitin, bsfng trvata and notiifaig more, are within ths 
Butule of Limitations, ii* Will 1, c. 37, for they are 
not eiprewly excepted, and the statate applies to every 
claim lo real estate, both legal and equitable. The 
Attaraej.General flliag an information for a charity is 
a mere inettnment of joetice, and is not a pneon oli^- 
ing an estate or intereat within the Statnte of Liuita- 
tions. But the poor of the pariah come within the word 
" person," which is defined to include "a otaes of per- 
sons." The rightof thopoor to a charily must be either 
a legal or tquitaUe right, there being no third kind of 
right. Hence the statute may bar their right like that 
of individuals : {Praideat imdachaian of St. Mary Mag- 
daUn CoiUge, Oxford, v. AUorHey-Otairal, 29 L. T. Bep 
2Sa, in Com. Proo. ; 26 L. J. 62U, Cfa. ; 3 Jur. N. S. 675.) 
CHELTENHAM IMPBOVEMENT ACT. 
CoBitmclion—Qiii Ian action for penaltiei — "Parly 
grieetd" — PlamUng — Coiuait of Attamrg-Oentral. — A 
declaration, in a mi (am action, staled that the pit and 
defL were candidatea for tbe oSoe of ccmmisaioiier 
uader the Ohellenhsm Improvement Act 1852; that 
the pit. wonld have been elecled, but that tbe majority 
ol vDtee was In favonr of the deft, wbo was there- 
upon elected and acted as such commissioner without 
l)eing duly qualified : whereby the pit was aggrieved 
as a ratepayer, voter, and reaiileat within (be bonngh, 
and also sB aoch candidate. Tbe ChetteDham JmpnFve- 
ment Act 1862 luoorpoialea sect IS of ths Commie- 
sionere Oanaea Aot 1M7, which eaacts that every »er- 
■OB who ahall act as ■ oommiasioDer without being 4ulv 
qoalified shall " be liaUe to a penalty of aOL, and Micli 
penalty may be neovceed by any |;>erson." Tbe Chel- 
tenham iHproveiwat Act 18S2 alee inoorpotates sect 
133 of the Pablic Health Aot IMS, which enacts tbat no 
praeMdingS the recovery o( any penalty imder liiat 
Act shall be taken by any peraon other than by apKrty 
grieved, or the local board ef health in whoee diafarict 
tbe offenoi. is eoiamitted, williont the consent of the 
Attorney-deneral ; and if tbe applicatioo of tbe peoalty 
be not Otherwise provided for, oue-half thereof >haU 
go to tbe InfltinneT and tbe remainder tn the Ibcal 
ba»rd of hmMi. The caose was tried and a verdict 
found for lbs pit : Held, first, that the pit Was not a 
" party grioTsd " by the deft acting as such comnis- 
sioaer. Secondly, that the declarauon waa not aatbo- 
riaed by sect 16 of the Oenuoissioneis ClausceAet 1847, 
and, under sect. 133 of tbe Pntdic Health Act, It was 
bad in arrest of jodgment, inasmuch as (the alt. not 
bang a parl^ grieved) it engbt to have all^^ the Oon- 
ssnt of tbe AtCcHney-Oenwal. Thirdly, that altbongb 
the want of the eonsent of the Attomny-Geoeral was 
an objection which might be taken by plea - ' ■ 



deed.— Under the Uhuich Building Acts, land in 
Midi£eeei wse convcrjed to the Eocleelastioal CommiB- 
sioners (sutetltuted for ths Chnrch Building Conuois- 
slonera by stat 19 Jt 20 Vict c 66, s. 1) by deed-poll, 
according to tbe form In -stat 3 Geo. 4, c 7S, a. 2, ex- 
ecuted by the grantor. The commiasionen assented by 
aDilng thdr ssat, according to stat 8^9 Yict c. 7(1, s. 
24 : Ae1d,.tbat under sUt 7 Anne, c 20, a. 6, tbe raglatrar 
cf Uiddiesei waa not bound to register a memorial of 
the convey aace without tbe attestation of a wttnase who 
had witneesed the eiecntion by tbe grantor; and that 

execution by then of the deed, Rid an atteatatioD'of the 
affixing Of such seal did not satisfy the itatnte : (/leg. v. 
The Regiiimn ef MiMintx, 1 E, 4 B. 822.) 

Bwying-ground of £strict church, under Church Build- 
ing Acts — Interment^lG ^ 17 fiirf. c. 134, it 5— Cemetery 
emiSihid by Act of ParliaBUnl.—Tbe 16 A 17 Tict c. 
134, s. 5 (far regnlating the interment of the dead 
beyond the metropolis), which sxcepts from the pro- 
visions of tbat Act " ceroeteries established under tbe 
authority of kny Aot of Parliament," applies only to 
cemetenos eetablisbed by compani™ authorised by Act 
of Farliament, and not to the burlal-groond annexed to 
a dittriot diHrcb erected under the C^ordk Bnilding 
Acts: (flej. V. .MiuHfe, 2S L. J. 94, Q-B.; iJoT.H.S. 
182; SeL.T.Bc^n5.) 
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Btfuai of Eaieaiatlicol CommitnoHers to bwid and 

tadov.—^ tasUtoT beqaratbed SOOOt to tnutew, on 

tnut. in cue at Ub dedth, or wlthia twentj-HinB years 

tberwitter, B. should be ounititnted, under the pravl- 



iB of the sUtnte 6 & 7 Tict. 



i.37, I 



»te Jistr 



»atds the pro- 
Tiding of ■ cfauToh for mcta district, and the ettdowment 
or anRnumtiition of the incomo of the minialsr thereof. 
B. hsd not, at the time of the taUtor's dntfa, nor up to 
the hearing of the cause, been canetltiiCed a eeparste 
ecoleeiiatioal diBtriot : Held, that the Eoclaaiutioal Com- 
mlaeionerB were entitled to the jencv if B. wfie ae 
DOOBtituted within the time limited: CBiadwint.Bal'lain, 
2 Jut. H.S. 773, Ch. i 28 L. T. Bap. 29.) 

New ptvUh — Pal Act — ApparliimnenL — Where ft 
chuitj had been immomerially applied for the repairs of 
tbs pariah i^urah of a parieh, and a nev parish was 
formed out of the pariah, under the Peel Act : Held, tliat 
it wae a charity for an indivifliblo object, and therefore 
the new parish had no claim for an apporiiionment ; 
Held alio, that a new church anbetituled for the old 

C'iSh church was equally entitled to the eicIueiTe 
Bfit of the charity : {A-UonuM-Gtaeral T. lunt, 29 L.T. 
Hep. 36; 3 Jnr. H. a. 9«.) 

CSurcft Building Aett—f^ Geo. 8, o. 134, M. 10, 16— 
. Diitrict Of division of am/ parish £rided — Fea of parish 
dert and sexton. — In the year 1810, a chapel ms pur- 
chased for the purpose of being conseoraled as a chapel 
of ease, in the narish of A. The chapel was oonaecrated 
under the provisions of a deed, dated 26th Ang. 1810, 
by which uie pariah clerk and seitca wore to be entiUed 
to the tees tor christonings, hnriata, and marriagaa in 
the chapel and cemetery thereof, as if they had taken 
ilaca in the mother church. By an order of Her 
Hajeety in Council of the 2nd Aug. 1B5B, the chapel 
was created a diatrict chapelry, under the IGth section 
of the 69 Oeo. 8, c 134. By the lOth section of that 
Act, when any parish shall be divided under the pro- 
Tlsiona of the 6B Qeo. B, c 46, or this Act, all fees 
belonging to the parish clerk or sexton respeotiTely of 
any sncb parish, which ahall thereafter anae " in any 
di^xlct or diriston of any parish divided" nnder the 

rrlaioBB of the 58 Qeo. S, c 45, shall beloi 
reooverable by the clerks and aeitona of 
dtytdons of the parish to which they ahall 
The {dainUfF, who was clerk and sexton of the parish 
of A., having brought an action for money had and 
received against the defendant, the clerk and seitM of 
the chapel, for the fees received by him tor christenings, 
burials, and marriages in the chapel : Held, firat, that 
the action for money had and received would lie for 
these fees. Semhle, if the bequest for the charitable 
association bad been Toid,,the suhetitnted bequest lo the 
same tnieteea would be' good: (AUome^Geaeral t. 
7Wa% 2 Edeo, 207, observed upon; Carter v. Green, 
-23 L. J. S46, Chi 8 Jar. N. B. 904.) 

Ilg>eaing chunA—FaeaUj/. — Faculty to renew a parish 
idinrch granted, on certain conditions, one l»ing that a 
snm of money, at least equal to the sum for which the 
■contract of the work should be agreed upon, should be 
collected and paid Into the hands of a responsible person 
before the faculty should issue. The proposal being 
that the necessary money should bo raised by voluntary 
.subscription, and that no rate should be tmpoaed aa the 

Srish: (Builai v. Paris Aioatrt of Great Baddoa, 26 L.T:. 
p. 148i Consist.) 

Eaiarffinff aisie of^— Faculty granted agaital church' 
aardens ondparishiMers.^a considering an application 
for a faculty to enlarge or Improve a church, the court 
is not bound by the opinion of the parishioners, though 
their opinion is entitled to much weight. Bui where it 
considered the alterattons Intended would be a publia 
benefit, and without injury to any legal private rights, 
and the rector proposed to carry them out at his own 
cost, the Court granted the faculty againat the oppoal' 
ticn of churchwardens and panshioaors; fSetior of 
Steeple LaHa/ord v. CAanAtoardBU, 28 L. 1'. Bep, 176, 
ConsUt.) 

ChirA JiBniture and omameiili — LegaHty of cresset — 
SlaM (dtars—Credaux-tibUs—Rood screais— Cloths far 
iVKorauntiin-faUei— ClsKfieMiatt <mid eendles on altar — Ten 
CinaniaiKiaimit. — Croame, ae distLnguislied from 



ea^of th 



and when osed as mare eniblems of the Christian fa^i, 
objects of superstitious reverence, may sWll 
lawfully be erected as architectural decorations of 
churcliea. Hence a wooden cross, erected on a chancel 
being an architectural omamant, will hot be 
toberemoved; but a cross attached to a com- 
.tabla will be removed, for it is inconsistent with 
the idea cf a table. The communion- table, now some- 
timea called an attar, differs esientially in its nses and 
purposes from the altar used in Bnman Catholic 
churches. It must be movable, and wood seems to ha 
proper material of which it is to be made. Hence an 
Immovable stone altar was ordered to be removed, though 
one which was of highly carved wood in form raaembling 

3Ted. Acredence-tablo,whichie simply a small side-table 
I which the bread and wine are placed, so that they may 

conveniently reached by the officiftting minister, and 
insferred at the proper time lo the commuuion-tahls, 

nnobjecttonabla. The canon, which ordere the com- 
nnion table to be covered during Divine service witb 
airpet of silk or other decent stuff, doe 

' it should always be oovcred with the ss 



, doth 






handsome description, not t< 
splendonr. Any embroidery e 
white linen cloth used on the 

canon, Lai^e m 



table at 



. cloth, or 

The object of 

uiiu ui a sufficiently 

:d against too mnob 

about the fab 

inconsutent with the rubric anii 
ive oaodlestlito and candles placed 

_ _ --table are contrary to law, exoept 

'here thay are lighted foe the purpose of giving neoeB- 
sary light; accordingly they should not be ota foim 
and size merely omamentaL fitit the court will be slow 
to interfere lo order their remcvaL Brazen gates and 
a rood screen sepaiatlng the nave from the chaocd ix«, 
perhaps not contrary to law, and the court will not 
order their removal ; yet no bishog should consecrate a 
church BO fitted up. The canon imperatively reqnirea 
that the Ten Commandmenta shonld ba set up at thtt 
east end, not merdy of the chancel, but of the nave: 
(LiddtU V. Weilnton; Liddell v. Beak, 29 L. T. M, 
Priv. 0.) 

CharilB — Appeal from order of Coualti Cowt judgo^ 
Colts. — A piece of faod was given for the repairs ol the' 
labric of a church, and the rmt was regularly paid to 
the churchwardens, and by them applied for that purposes 
Disputes having arisen, an application was made 1^ tho 
rector and his churchwarden to the County Court judge 
of L. for an order appointing trustees of the charity, and 
in Nov. 1859 he appointed the rector and church- 
wardens, the overseers of the poor and the surreyor of 
the highways and their successors for the time being, 
and G. T., a landownor in the parish. On appeal from • 
the order of the County Court judge by the rector, the 
Conri appointed the rector and churchwardens alone to 
be the trustees of the charity, and directed that the coslfl 
of the rector should be paid out of the estate, and that 
the costs of the reaps, should be paid by themsetveB : 
ate Donijigtat-on-Bfdne, 6 Jnr. N. 8. 290, Ch. ; 2 L. T. 
Bap. S. a. 10.) 

Begueitfor endoument — Purehaie oj right ofnominatitH. 
—A testator bequeathed ISDOi. towards adding to the 
endowment of a church. B^ a codicil, he declared, thkt 
in consideration of it, bis nephew and his heirs shonld 
havs every third nomination of the clergyman. The 
ttishop (who was the patron) refused to relinquish Hia 

tatronaes : Held, that the gift failed, and that the 
500t m into the residue: (He Wditead, 26 Beav. 612.) 
Artida~Ciurcittiardens—Bell-ringinff.—lt is an eccle- 
siastical offence for the churchwardens to break open 
the church door in order to ring the bells. The chnich- 
wardens are not anthorised, eioept under verv special 
olrcumstances, to give orders for the parish bells to be 
rung, without Uie eonsent of the minister : (Barrison f. 
ForSu, 6 Jur. N. B. ISM, Arches.) 

CkanA oraamealt—Eaiesiailieal nractice—iionitioit.— 
A monition out of the registry of the Privy Connoil to 
remove church omamenls, which were ill(ga!, having 
twem addressed to certain churchwardans by name, who 
had oeased to be such before service, the Judicial Com- 
mittee ordsred the namM to be struck out, and granted 
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Church. 



r.l 



kan to aerre the churchwardens for the time being : 
S ai k , mush an application ought not to be made to one 
of the mnogates of the Privy Council : (LiddeU v. Beak. 
3L T. Bep. N. S. 219, Priv. G.) 

Eeckiiastiotd law — Cheq^propritiary —Rights of church- 
wmioi. — ^A churchwarden of a parish, as suc^ has no 
i%kt oyer a proprietary chapel in the parish devoted to 
tu performance of Divine service according to the 
ritM of the Established Church. The proprietor of an 
SMODsecrated chapel, though open for the performance 
of Di?ine service according to the rites of the Estab- 
lidied Charch, has a right to request anyone therein to 
(fapui, and, if he refuses, to remove him by ordinary 
«1 measures : (Bosanquet v. HecUh^ 3 L. T. Bep. N. S. 
290, Q. B.) 

Ntw Parish Acts — AppoinimeintofchurchioardfeHS — 14*2 
IFaQL 4^ & 38, ir. 16-6 i 7 WUL 4, c 85, «. 38—6 ft 7 
net c. 87, Jiu 16, 17—19 ^ 20 Vict, c 104, m. 11, 14.— A 
Mw district church was built and endowed, and had a 
&tarict aaaigued to it, and a fund provided for repairs, 
rate 1 & 2 Will. 4, c. 38 ; m 1840 the bishop, under the 
pnmiiDnui of tJhe 6 & 7 Will 4, c 85, granted his licence 
nd lotiiority for the publication of banns and solemui- 
■tioiof marriages there, and for taking the usual fees, 
te^ieh the fees for christenings, baptisms and burials 
vmrftarwards added. This licence is revocable by 
Ofllid aeciion of the Act The 16th section of 1 & 2 
ffZ 4, o. 38, provides for the appointment of two 
cftBcfawajrdena, one to be chosen by the incumbent, the 
oOor by the pew-renters. The 19 ft 20 Vict c 104, s. 
14, ptOTidflB that when banns of matrimony, marriages, 
te, an authorised to be published and performed in any 
church or chapel to which a district shall belong, such 
district or plaioe shall become and be a separate and dis- 
tinct pairuh for ecclesiastical purposes, such as contem- 
plated by the 15th section of 6 ft 7 Vict c. 37, and aU 
the proYioionB of that Act relative to new parishes shall 
a|ipl^ ; and the 17th section of the last-mentioned Act 
provides that one churchwarden shall be elected by the 
ucombent and the other by the inhabitants : Held, that 
the authority contemplated by the 14th section of the 
19 ft 20 Yict c. 104 was not a revocable licence by the 
hUiop^ bat an irrevocable authority under an order of 
ths oommissionera under the 11th section of the Act, 
and that the ehurch in question was therefore not one 
in which banns of matrimony, marriages, ftc, were 
mthoriaed to be published and performed within the 
14th section of 19 ft 20 Vict c. 104, and therefore the 
mwinim ent of churchwardens remained in the incum- 
Mut and pew-renters : (Reg. v. Perry. 3 L. T. Bep. N. S. 

»5,aB.y 

Bepairs of did and new church — Charity — Apportionment. 
— ^A trust had been created in 1705 for the benefit of 
tibe Darish church of A. The parish of A., by an Order 
h Connoil in 1852, had been divided into two eccle- 
■imtlril districts. It was alleged that the chancel had 
heen repured by the rector, and not out of the trust- 
fmds. SesMe^ that the trust-funds ought not to con- 
tribote to the repair of the chanceL It was sought to 
uportion the amount of the trast-f unds for the benefit 
d Moh of the two district churches, rateably : Held, that 
as the primary object of the charitable gift was the old 
dmrch, the trustees could not be compelled to make any 
Sfportionnient But that, if any surplus remained i^ter 
fajrfaig for tiie repairs of the old church, it might be 
Sfuied to the repair of the new church : (Re The North 
WmgjUid Charity, 3 L. T. Bep. N. S. 237, Ch.) 



CrimWmif articles — Lapse of time unaccounted fo 
Aaoffot.^ Lapse of time is not an absolute bar to a 
<**^»^i suit where the evil complained of is a customary 
e. g^ that a church was unroofed and dismantleo, 
~eby the parishioners were and still are prevented 
lescnrting to their parish church; but the court 
the delay to be accounted for, and unless a 
b explanation can be given, might not, although 

proceeded to a sentence M^ainst the deft, accom- 

that sentence with costs. Where the contents or 

of a document, e.g..oi an Order in Council, 

id, the document itself must be annexed to the 

j: (7%6 BiOmpofSuDamd v. De BOtzen, 4 L. T. 

r. £ 91t Arobes.) 

Commissumers — Metropolian district 

Soelssisstiesl Commissionen having ac- 

illrils lor the eieotkm of a church within one of 





the metropolitan districts, the church was being built, 
and had been raised six feet, when the vestiy of the 
district interfered, alleging that the buildmg was 
being erected several feet beyond " the regular line 
of buildings" in the street An application was 
made for the consent of the Metropolitan Board of 
Works, which was refused. The erection being 
attempted to be continued, the vestry pulled down 
part of the building, and the commissioners thereupon 
filed a bill for an injunction. By the 143rd section of 
the Metropolis Local Management Act (18 ft 19 Vict 
c. 120), it is provided that "No building sht^ without 
the consent in writing of the Board of Works, be 
erected beyond the regular line of buildings in Uie 
street in which the same is situate ; and in case anv 
building be erected contrary to this enactment, it shall 
be lawful for the vestry to cause the same to be demo- 
lished." By the 3rd section of the Amendment Act 
19 ft 20 Vict c. 112, it is provided that " All duties and 
powers relating to the affairs of the Church, which at 
the time of the passing of the Act were then vested in 
any commissioners, should continue vested in and be 
exercised bv such commissioners :" Held, on the con- 
struction of the two Acts, that the power of the Ecclesi- 
astical Commissioners relating to the aifairs of the 
Church were expressly reserved to them, and were 
exempted from the operation of the Local Management 
Act ; an injunction against the defts. made perpetual : 
(The Ecclesiastical Commissioners v. The Vestry of Clarke 
enioellj 4 L. T. Bep. N. S. 83, Ch.) 

Fr&ich Protestant Church—Dismissal of pastor — Juris- 
diction. — By a charter ,dated in 1550, His Majesty Edward 
the Sixth granted a building to the German and French 
Protestants, and directed that there should be a superin- 
tendent and four ministans, who should be a body corpo- 
rate with perpetual succession. The office of superin- 
tendent was dropped after the first appointment The 
churches divided ; and the French church had since 
been governed by its ministers and the elders and dea- 
cons. The income of the church arose from two funds, 
the one in the hands of the elders and the other of the 
deacons, and these had been accumulated since tiie foun- 
dation of the church, and were wholly unconnected with 
the charter. The elders' fund was appropriated to the 
use of the church, and it was out of tlds that the pastors' 
stipends were paid. The deacons* fund was more espe- 
cially for the poor and the maintenance of schools. The 
elders and deacons, at a consistory, dismissed one of 
these pastors. Upon a bill by the pastor : Held, if a 
pastor of a church is deposed and the relation of trustee 
and cestid que trust has been created by an agreement 
to pay out of trust-funds the salary of the pastor, that 
the court has jurisdiction to inquire into the periormanoe 
of the trust, and whether the elders and deacons are justi- 
fied in destroying the relation of trustee and cestui que 
trust and in removing the pastor ; and that though the 
bill does not pray a performance of the trust or any 
account or parent The consistory of a church thus 
constituted will be restrained from the summary dis- 
missal of a pastor, but upon proper and adequate cause 
the consistory may remove a pastor, though no minister 
was present at the meeting. The court will enter into 
questions relating to the removal of a pastor, and it will 
look into the discipline and r^ulations of the church. 
What will and what will not fall within the cognisance 
of the consistory. The visitatorial power of the Crown 
does not remove the jurisdiction of the court, or prevent 
it from exercising its functions in respect of an existing 
trust If a corporation ciinnot be made a party to a 
record in consequence of the non-appointment of officers, 
the governing body for the time being will sufficiently 
represent the existing interest : (Jkutgars v. Rivaz, 23 
L. J. 685, Ch. ; 3 L. T. Bep. N. S. 109.) 

District (^ptls— Right to fees — Marriages by lioence.^" 
An ancient chapelry, situate within a lai^e parish, had 
from time immemorial had a separate church and 
churchyard, and separate churchwardens and church- 
rates, and the incumbent had periormed marriages, 
christenings, churchings, and burials, and retained the 
fees to his own use. The right of presentation to the 
chapidry Twhich was a perpetual curacy) was in the 
rector of the parish. The chapelry was described as a 
"parish" in the Ecclesiastical Survey, but in recent 
local Acts of Parliament the church of the chapelry 
was refeired to as a " church or ancient chapel of ease :^ 
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Held, th&t the cliapelry was not a distinct parish, and | in the power of anv ecclesiastical court what- 
that ander the power conferred by the 59 Geo. 3, c. 134. I eyer to allow any portion of consecrated groond to 
& 16, authorising the assignment of a district to a chapel be devoted to secular uses, or to grant a faculty to 
of ease or parochial chapel, the Ecclesiastical Gommis- confirm such an appropriation. Where a party had 
sioners were authorised to divide the chapelry into dis- been proved to have interfered illegally with the soil of 
tricts, and to assign a particular district to the' ancient the (diundiyard, or the erections upon it, it has invu- 
chapeL The inoumbent of a district parish validly riably formied part of the judgment that he shall restore 
oonstituted under the Church Building Acts (58 Geo. 3, to its former state what be has so interfered with : 
c 45, and 59 Gee. 3, c 134) has an exclusive right to (Barper v. Forbes^ 5 Jur. N. S. 275, Arch.) 
cdebrate mairiages by banns, between persons both of Rtctor^Charge^Buimng^GilbeH Act, 17 Geo, 3, c. 53. 
whom are resident withm the dis^ct parish. Qwere, _Money enmloyed in adding additional rooms to » 
vijether after the creation, under the 6 & 7 Vict, c 37 rectory may be charged on the living, under the Gilbert 
(Peel s Aot), of new Pf nshee out of parte of any existing .^ct, 17 Geo. 3, c. 58. An incumbent may advance his 
wrish, the incumbent of the old pansh stiU reteins by own money under that Act, and charge the living with 
virtue of the savmg clause (s. 18) the right to publish the money so advanced : (Boyd v. Barh&r, 5 Jur. N. S. 
banns and celebrate marriages between persons both of 235 Ch. • 32 L. T. Bep. 350.) 
whom are resident in the new parishes. Where a « j •' _.• i' \. _^ r» ^ i 
licence is granted, in due form, for marriage at a parti- rJ^'^S?^^ ^rpor<aum m^^^^^^^^^f ^^rZ 
cuUr church, the incumbent is under no obligation to S^Tv *S8^?^^i5. */r Tf • S""' ^?' "^ HI 
inquire whether there has been a sufficient residence to ,^^^ \ c,99^Jiirts^ctttm^LordLietUenant^^ 
justify the granting of the licence. His proper course is TT^'^* *u ^^} f ?■ iT" appropnated to the 
to assume &e regdarity of licence and to perform the ^^{^'* ""[^^^ cathedral, which consisted of a dean, pre- 
marriage cerem?ny : CTucknU8y.Alexander,hl,.J.794, "^^^ chancellor, treasurer, and four winons. Ijhe 
Gh. • 9 Jur. N 8. 1026 ") cathedral church was the parish chui-ch of K, and Divme 
* ' • . • 'J service had been from time immemorial regularly per- 

Church rebttUt, not reconsecrated— JurUcUction,— An formed in the cathedraL The observances and offices 

eeolesiastioal court cannot entertain a suit as to the of religion had been performed by the members <rf 

aUotment of seats in a place for Divine worship, unless the corporation, by a stipendiary curate, or one of the 

sueh place be a legally consecrated building : (BcUHs' canons without the licence of the bishop, paid out of 

combe v. Eve^ 9 Jur..N. S. 210, Consist ; 7 L. T. Bepu the corporate funds. There never had been a vicwr 

N. S. 697.) of the parish. The dean and chapter were seised of 

Dittrict okurch^raUa— Repairs of ekurch and other certain lands in and of the tithes of the parish which 

cKpeases, — The word " repairs " in sect 70 of tihe above formed the funds whereby the fabric of the cathedral 

Act includes not only the repairs of the building, but church was upheld, and all matters requisite for the 

1^ the expenses necessary for the due performance of performance of Divine service had been supplied, and 

the offices of the church : (Keg. v. The Jtulge of the Ccm- the stipendiary curate and servante of the oorporatfoii 

sistcry Court ; Adams v. Beak^ 6 L. T. Bep. N. S. 328, had been paid. The earlier records of the oorporatioa 

C. F. ; 31 L. J. 237, 0. P.) hitd been lost, bnt it appeared that for 200 ^ears the sur- 

Binging the ehwch beUs—Consmi of •wMmJea*.— The plus revenues had been divided among the eight members 

freehold of the church is in the incumbent, and 'the ^ *^® corporation m particular proportionirte shares: 

lawful custody of the key belongs to hun. Unless the ^*^^» *^* *^® canons as indiviaual members al the 

inenmbent d the church consent, the parishionere can- oor^rB.iicfn had not the actual cure of souls within the 

not, except on the occasion of Divine worrfiin, procure P*™J .^ 5-» *°^ therefore that the Lord Lieutenant 

the^ ringing of the chureh beU& Borne parishionera, in ^^ rnvj Council had jurisdiction to order a suspensidn 

spite of £e • remonstrance of the incumbent of the ^ ?S SS?^^®* «'?^.^®/^^.^ T?°P°^^*" ^^ 

<ihiirch, broke bpen the belfry door and rang thebeUa (4 * 5 Will. 4, <j. 90, and 6 & 7 WiH. 4, c. 99): HoW, 

Such conduct held to be iUegaJ, and the parties guilty of '^'^ ^^^ "^ <^™^^^ ^ ^^® revctnnes which the canons 

it admonished and condemned in costs: (Bedhead v ^"^ received from thne immemorial in common with the 

Wait, 6 L. T. B^. N. a 680, Arch.) ' rest of the chapter was " emoluments b^Mjing and 

J^:^:^!^^^:.^^ v^ssr^tL^^ixa'ioZs^^^ 

«J[^5^h ^^it S^^^J^!S!i**5 A ?r ^ «*Jd ^<^ (affirming the decree of the BoDs) : (Ec^^ema»^ 

A^^t^y^^l^t^^T^^'^' ^-^5 i^ Commissioner? v. Bean and Chapter of ^iidm-e, 

we trustees by deed declared that the funds were held o t« pu -n^.. qq ^w ar^t^^ii ^ r j ^ 

bi «rMt to pay the income to the incumbent Bo long as ^ ,L^. ^^ "^ ?^V • ^- a.^ x- s 

he " conduoted tho services aeoording to the rites and -^ft^'**^" &y »mjiiwfte«<-/w5M^ 

ceremonies of the Church of Bn^and in strict and Hteral f*2? ^''?*^ ^t^i <^^r;^«7^*^-r?^« ^^ 

aeoordanee with the Book of Common Prayer,^' and they ^T' <*^e incumbent of a parish ehureh, in Moroh l%b%^ 

•too provided that disputes were to be r^eiied to th^ without^ eonsent of the churchwardeBas or jparisb- 

Wsiiop: Held, that (fiiily service was not required, and lonere, amd wfltoout a faculty, diiieoted the deft G. to 

tM cBspttles as to-'the oenduet of the serticeS ourit to J!"®^ *^ P*^,, "**??» *«^*^«S^«S^ *^^ l^ church, 

be referred to the oi^nwy. Qamre, whether, under 5f llS^^**"*'^ ^ the deft. R, and J. M. iUjd 

file droumfltMiees, A. B. had any poww, after the con- ^^ «• *<> «*k» t)tber alterations in and about tlis 

seeMition of the chureh, to regufit^ tile trusts of ^e ^"^^ J*'*/**^^® ^,^® ohurehwardene, eto b^ 

endowment funds : {B^ Hc^Km Endowment, 80 Beav. ^ ^^5 ^.J^S^ £^ t^^ ^""^^ "^^K^^^l !?* 

X30 \ ^ ' May 1869 obtained, an injunction agamst aU the def ts. ; 

A m. ^1. J n ' i' rrn '^ ^ <^^ the Court then directed that the incumbent Md 

^^T'^P"^^'''^'^'"'^'^*^^"^''*:!^® church- churohwardens should be at Mberty to lay before the 

wardens alone liave the rogation of the pews in a j„dge in chambere proposals for fitting up the interiorof 

parish rfiurch, even if it also be a cathedral, subject to {he^hurch, and proiicSgpreper aeo?mmoda«i#n for the 

Ae control Of the ordinary. Every parisluoner has a performance of I)ivine^slrVic^hich proposals were, to 

!S? v«**^ r® ^^ ^°* ^Z\ ^ * ^^' Perao^^.^o* be subject to the approbation of the bishop and -arch- 

^rishiouers have no right to a pew or a sitting, deacon of the diocese. Proposals were submitted to the 

Bl^ts to pews amiexed to messuages by prescription tig^op, who made suggestions in reference to the 

^nnot be sever^from the occupancy of thfi messuage, ^pairing of the church, pointing out the neces^ty for 

,;9fem6fo. m a (M^edral, not being a pms olSning a lacuHy to kern to perform the works 

Vt^^^S^r^j^ f^ T^^^^^^T^^ ^^^ mentioned, but which were,\s to some of them, 

^/5S ''{^^f^'i l( ^^'*'»*'«'*^' ^ ^ ^' K»P. not in acoordai^S with the bishop's approval. tK 

», B. Ml, Consist. Court, Derry.) pU^ objected to the proposed faculty, and the surro- 

Artide^DesecraHon of a charckyard loithout a facuUy, gate refused to grant it In Dec 1860 the chief dark 

<^Tfae churchwardens of the piulsh of B., with the certified that it would be fit and proper that Hub 

Auiction and approval of the vicar of the parishf the interior of the diurch should be fitted up aocerding to 

inral dean of the district, and the lord Ushop of the the plan and particulars stated in the «chedule, whtioh 

diocese, but without any 1^1 authority, permitted had been approved by the bishop and arcbdeaooft ; but 

a portion of the churchyard of B. to oe separated to this the incumbent would not assent. On motion' by 

mm the remainder, and to be taken into and the pltfor a perpetual injunction xmtil a facul^fbr'tiie 

^ fona part 6f a puhlio road : Held, that it is not purpose of iwi^Mlpg the aiteriltions to:be made had^been 
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oWaittMl, Stuart V.C. made the order, and ordered that Poue$»im of is in mimuter and cknixhwardens^Lay 

tib» dtfte. should take and concur in all neoeaaary pro- reetor^Vicar, — First, the doctrine laid down by Sir J. 

OMdin^ lor the purpoee of obtaining and restoring the NicfaoU, in Jwrati ▼. Bteek, 3 PhiL 167, 160-170, ''that 

oburoh, aooording to the scheme set forth in the schedule the possession of the church is in the minister and the 

to the certificate of the chief clerk : On appeal, held, that churchwardens, and that no person has a right to enter 

the court had no jurisd^tion to order the deft J. M. to it when it is not open for Divine service, exo^t with 

6btain a faculty. The order for an injunction was, their permission and under their autiiority,*' holds in the 

however, aUowed to stand, on the pit undertaking to temporal as well as in the eodesiastical courts — ^per 

iaikd the necessary proceedings in the Ecclesiastical Court Erie, G. J., Williams and Willea, JJ^ and ChaniMl], B» 

for authority to restore the church : (jCardinaU v. Moly- (affirming the judgment of the Q, B., consisting of 

neuas^ 7 Jur. N. S. 854, Ch. ; on appeal, 4 L. T. Bep. Oockbnrn, a J., Orompton, Blackburn, and Mellor, JJ.> 

K. S. 605.) Secondly, in a parish where there is both a layreotor 

Fvtndt subscribed in answer to general public appeals^ «nd a vicar the rector has no right to prevent the vicar 

aappopriaiion of—SitbdivUion of parish for ecclesiastical hf ving access to any port of the parish church by any 

jBMryjww.— In answer to three printed circulars or ot its doors: (TdL Griffin v. JhgMon, 5 B. « a. 93, im 

^'public appeals," headed " Deplorable spiritual destitu- error ; 9 L. T. Bep. N. S. 914.) 

im. " in the parish of Glerkenwell, the fisst two of Consotidatedchapelry — Enrolment of boundaries in Cimrt 

whioh set forth the names of trustees, of a committee, ofCh,~'bO Geo. 8, c. 184, «. 6 — 8 ^ 9 VioL c 70, «. 9. — A 

treasurers, secretaries, and bankers, laijppe sums of money consolidated ohapelry formed by Order in Gouxkcil on the 

were raised by general public subscription. The first i^resentatiom of the Church Building Goounissioners. 

**■ ap^l *' stated that the committee desired, in the under stat 8 ft 9 Vict c. 70, s. 9, the boundaries ot 

first instance, to seek remedial measures for one section, wMch are set forth in the order, is duly constituted 

iiain^y, that of the north or Pentonville end of the parish; withoui enrolment of the name and description of the 

that the ^ appeal " was fur the north ; and that the ob- boundaries in Chancery, even supposinK it rendered 

}sct8 were, among others, to defray the expense of a new essmitial by the provisions of statute 50 Geo. 3, c. 134, 

parochial Act of Parliament, to compensate the incum- s. 6 : (Reg. v. Overseers ofSo^h Weald, 5 K & S. 391.) 

Wt of the parish for any loss which he might sustain Mwable seats •n«*«wc^-..%3«o/~i^ocMfty^Thechan- 

tar the severance of the Pentonville chapel of ease from ^xioT of the diooese having decreed a faculty to issue to 

Oe sou^ end, to enlarge tiie cbapel so as to supply, pi^oe two movable benehes in the diancel for the nso 

ff powible, a certain number of free sittmgs, to pro- ^f the vioar and his family, the pit appAded aga«ist€id 

vide an endowment fund, and to erect a parsonaee- decree: Held, that the judge of the court of appeal wiU 

house and schools. The second « app«a " stated that ^^t disturb the decree of a locaX ordinary in %sncli a 




"the erection of three new churches, the first to be ^^ discretion of the ordinary, is valid: (Eld Y.Perry, 

erected in Pentonville." Part of the moneys subscribed ^^2 Jur. N. 8. 228, Arches.) 

were expended in the erection of schools and establish- ^ \ n* \. i i. \ a • * - n^^:^*:^ 
hig henSt societies; and the remainder amounting to T^'ust--Ornamenta} chtu-ch- Ancient tmr-^IhdicaUm 

a&nt 900^ was invented in the funds. A new church ^'«?y ^^"J' ^^!^, ^ ^^«tl ^S^T^t!^? T^l 

wa« in the course of erection in the north of Penton- church of great architectural l>«*«*y.J*lo°g«^ *J^*« 

viUe district and another was proposed to be built in wiporation of E. as trustees for ^'^^J^^y-^^^'^^J^ 

the south district of the parish. On information filed at ?«* been gninted by the Crown in the 16*h ccotury to 

the reUtion of certain of the trustees, the Comt held, t^^ ^^ of the chanty, b«t soon afterwards it was koA 

that the balance of the fund, after paying 180^. to the J^ ever smce been used by the mhabilsnte of the dw- 

deft 0., the inoumbenl^ and the coete o\ighi not to be t^ft as a parish church, the c*^*" V«°»i.!XS^?v^ 

ai.^^ i«f ♦i,^ -K^iJ^-1^^14^ f^»«,^o Tk^ «^«,«t^««^ whole of the accommodaUon. In 1846 the li. B. Qom- 



but the whole applied towards the completion ^"^le oi lue aocommoaauun. xxx x<«« 'r^/l^.ir^i^Z 

of the church in Penton^le district: (The AUort^ pany obtained th«r Act of P^^^^^^f *j/"^»J*i\'"^f 

GenesmLT. PasaaU, 7 Jur. N. 6. 818, Ch. ; 4 L. T. Rq?. P«^ed over the site of the church, it "^^ V^'^^fJ^V' 

N fi Sdi.'i ^^ section of the Act that the company should not make 

V» '• • I '^ rtt ^ J BL- J • • a ^i 1 L tbeif railway till they had agreed with the corporation 

Cnnnn^ smt^Ckwxhwwrde^ thechur^ ^^ ^ ^^ ^^ ^^^ removal an% rebuildiDg of the church 

••MtertatOMwtthina a ^ag%.-One of the church- on some neighbouring site in the same style and modrf ; 

irar<^8 of the parish of G., accompanied by another ^^^ .^ gi^ould be competent to the company to pay a sum 

^nshtoner acting upon a resolution of th« ves^ of compensation in lieu of the foregoing obligation, 

^epansh, but against the expressed prohibition of the rj.^^ csoipany paid 17,00W. as compensation : Heid, that, 

Jjctor, and without any lawful aigionty frwn the ^ consequence of the ancient user under the grant* 

tehgp of the diocese, broke open with a wowbar the the^Sd been a dedication of the ohui-ch for the use of 

pnmpal door of the parish chur^, and with the ^j^^ neighbouring inhabitante concurrentiy with user by 

iML^ce of some workmen, proceeded to alter the ^y^ ^JJ^^ H^^ l,,rther, that the coiTporation wew 

position of the pulpit, and to pufl down and re-arrange ^ bound to rebiild the church in the old style and 

jjrtamof the wato within the church: Held, that aU who ^^^^. ^^^ ^^^rely to build a church giving the- same 

|oi*^inthMeproceetogshadbeengudtyof agrave accommodation, and to apply the surplus of themoney 




Gomi, 7 Jur. N. S. 687, Ardi.) ^ Magistrates of Edi&gh, 10 L. T. Rep. N. S. 278, m 

Pr^eripti on — Private ckapel annexed to church — Appen- I)om. Proc.) 

S?^"*?'*^^'?*^''*^^*^!""^^***',""^ presorip- rQ^ chur(^tiKtrden''Church'JRate- Oergy ^Parish Lmo-^ 

ttre title m the lord of a manor to the exclusive use and ^ Ve^t^.y 
occupation of a private chapel annexed to a parish 

dinivh may be established by evidence of user, and CHUROH-EATE. 

especially of reparation; and the fact of the freehold 53 Geo, 8, c 127, s. l^Cause ofcowgdaint arising wkhin 

hemif Tested in the rector, and not in the person claim- six months of demand of mte.^More than six months 

ing by prescription, will not reduce the possessory right after a demand of immediate payment of a churoh-rate^ 

to« more easement dependent on inhabitancy. Qwwe, which was not complied wiUi, a second demand waa 

whoiber the right need be attached to and claimed in made and a refusal given. Three days after a summona 

xo^Mfft of any house? Disoossion of the law as to pri- was taken out to levy the same by distress (53 Geo* 3, 

vate cfaapekror chancels, and the evidence which will c. 127, s. 7), which the justices dismissed on the ground 

mpfoH a prescription for such a chapeL Observations that the matter of complaint arose more than six months 

U to the necessary partiea to, and the frame of a suit before the summons (11 & 12 Vict o. 48, s. 11)-: Held^ 

Nlftting to a private ofaapel: (Ckmionr.Frei9en,Sb L.J. that the justices had acted within their juriediotion : 

0% Ch. ; 14 L. T; Bep.^i S. 846.) CReg. v. Jvstioet of ahrwoebury, 31 L. T. 114, Q. B.) 
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DUputed ptUiditif f J"— Jurisdiction of juUicft- — Notice-^ 
SI Gat- 3, e. 127, >■ 7. — Upon the hMrine ol t, Biimmons 
agiinat the defendant for nanpiiTinent ot >cbnrcb-nte, 
be nve notice to the jokUcm Ihftt he diapnted the 
Taliditf d( the rate and his liability to pay It, and itatad 
bia reasons for doing so. The jnatlcee were of opiaion, 
though withont any BTidence toinstify that opinion, 
that Uie allegstionB and notices of the defendant vere 
not made and i^ren in ^ood faith, bat vers pnt forward 
as a pretext for avoiding payment of the rate, and 
therefore they made an order for payment : Held, that 
they were wrong, as by the course adopted by the 
defendant, they ware deprived ol all juriaiiiolion to make 
snob Ol dar : (Htg. v. NtmHeleu, 27 L. J. 345, Q. B. ; 31 L. T. 
E^ 334.) 

To ivjyi!/ loan to Commiaioaera nf PMU Wnrkt — Siim- 
mary pncetdingi to recorer mle — Juriidictum of jiulicei 
when raiidilif of rait rf«j»«i(«t— Under the 5 Geo. 4, 
o. 36, pariah omcers, whh the consent of the vaatry, may 

■' " r» ot Public Works 

church ; and they 
or the repayment of 

, ^ ,>ortionB, in tw-' 

. Theyarealsoempowared to HUB [or, lavj, Ac , 
enchrates by all such ways, 4c., as any church-rate may 
bylaw be sued for, levied, &&, as fully and eSeclnally m 
if all powcre, authoritieH, &c^ relating to the suing for, 
javylng, 4c, of any chiiroh-rales were epecially repealed 
and enacted in that Act. By the 53 Geo. 8, & 127, s. 7, 
it is SDacted that, if any one daly rat«d to a obnrch-rate, 
the validity of which has not been queationed in any 
Ecdeslaalical Court, shaU refuse or neglect to pay the 
sum at which he is rated, one justice, on complaint of the 
chnrdi wardens, may convene the person refaeing tu 
appear before two or more justices, who may examine 
into the merits of the complaint, and direct the payment 
by an order, £c ; and any person finding himself 
a^rleved by the judgment of Hie justicce may appeal 
to the quarter sessions. To this there la a proviso that, 
if the validity of the rata, or the liability of the person 
to pay, be disputed, and the party dlspnting give notice 
thereof to the justices, they shall forbear giving judg- 
ment. The parish officers of Abbotts Bromley having, 
under the proviebns of 5 Geo. 4, c 36, borrowed a sum 
«[ money, a rate was made, to which one Edward BatklD 
was asBcesed; and, on bis refusing to pay the amount, 
be was summoned before certain jueticee to show 



, , _. ., _„— le case, declined to adju- 
dicate : Held, that the proviso did apply, and that the 
jqstioos were right : {Reg. v. Thf Jadioei of Slafonbhire, 
exparU tie C/nrchaardent of AiboUi BronUes, 27 L. T. 
Ikfi- 384, Q. B.) 

Juntdielion of jaatlca — ObJeiOUM ta vaKditg of rate. — 
HVhen a person summoned before inaticee for nonpay- 
ment of a chnrch-rate boai. _fide oDJeda before them to 
them to the vahdity of the rate, the josUcea have so 
power to mails an order, though be does not object to 
their jnrisdiotion to dedde on thepointa whlcbhehaa 
istoed : (Beg. v. The Jatlices of Leuxit^, 29 L. J. 211, 

Q-B.) 

Appeal by Qadlcer a^ainat on orderJbrpiBimeBtofdtu-ck- 
ralei^Poaer of juMicra. — A Qaakec having refused to 
pay church-ratee, a complaint waa made to the juaticee 
of the peace, who made an order of payment upon him, 
upon which he appeal^ to this court, and disputed the 
Talidity of the rates : Held, that, as the dispute in ques- 
tion was as to the validity of the rates, the justices had 
no power to make the order : (BacltioiiK v. The OturcA- 
mardeaeof^AopxiemtiioiHK S t. T. Bep. N. S. 626, C. F.; 
8C.B, N. 8.,ei6i 80L.J.191, C. P.) 

Dimuliag the rafi'difv o/—Juri>diciton of ^pitlicei — 63 
Oeo. 3, c. 127, B. 7— Certiorari— In order to oust the 
jnrisdiclion of justices to make an order far the payment 
o( a oburch-ra^ on the ground that ths validi^ of the 
rate, or the liability to pay, is diapnted, there ought to 
be a dear declining of the junadlrtion. Th^efore, 
where upon the hoaring of an information for nonpay- 
ment of a church-rate, the churchwardens proved their 
casc^ and the attorney for the person summoned took 
o^^wtioDs to ths rate which were ovemd id by the jns- 
^m^ Mad be tbea gare (Asm notice that ks UmAJOe dis- 



^iilegali 



he summons ai4 that the rate 
lly madP. These grounds of objection having 
bean argued, and the magistratea being about to dollba- 
rata, he gave notice that he disputed the validly of the 
rate and hia liability lo pay it ; and thereupon the jus- 
tices decided that their jurhdiction was taken away by 
the third proviso to sect. 7 of stat. 63 Geo. 3, c 127. 
The Court refused a rule on the iostioes to make an 
order for payment of the rata: (\Ef pnrte MwaifTing, 
Chardamrden ofSta/Jrhurl, 2 B. i 8. 431.) 

Ju'-iadiclioa nf jtaticet-(Ajectlom not l/oiii fde. — Oa 
the hearing of an information before two justices for 
the nonpayment of Is. Sd. church-rate, the attorney for 
the deft, objected, lirBt, that the rate was illrgal, on the 
ground tbat the whole parish, was not inclnded in it, as 
the B. district, a part of the parish waa not rated; 
secondly that explanation and deUils of the catlm&t« 
for the rate were required and refuseil ; thirdly, tbat the 
rate was unnecessary and exceasive. The complainant 
gave evidence that at the vestry meeting at which the 
rate was made an explanation of the estimate was 
given, and tliat the amonnt sought to be raised WW 
necessary ; and the justices at once decided that the last 
two objections were not bona file made. Further 
evidence havmg been adduced at an adjourned meeting 
by the complainant that the B. district had been legally 
separated from the parish by an Order in Council, and 
forraad into a new parish for ecclesiastical ■p-atfoaea 
under the statutes relating thereto, the justices beinB 
about to give judgment, the defL stated that he objected 
'- ■'" yjidity of the rate; tbe justices, however held 



I objection also not bom fdt, and mad 
loio daft, to pay. The Court held, that the juni.n:cB u«j 
acted within their inrfadictlon, and direcHed tliem lo 



BO 

Qltnktr—JurUSictio'a—l ^ 8 Will 3, c. 34—53 Geo. 8, 
c. 127—5 4 6 Will. 4, c. 74.— A Quaker, leaving been 
dnly summoned before certain justices of the peace (or 
the ooBnty in whicli he resided, for the nonpayment of 
church-rates, disputed the validity of each rate& and 
thereupon the jnrisdictioQ of such justices ceased; Held, 
that as in every case the exclosivB jurifidiction to 
determine upon Uie validity of a church-rate, and to 
enforce its Mjpment, is in the proper ecclesiastical court, 



unlasB speoiaUy taken away by statule law, a 
remedy is given by the BtaL 5 4 6 WilL 4. c 74, 
iker, when summoned before the juaticee, di 



the validity of a church-rate, u 

the churchwardens may enforce the rata against tbe 

Quaker in the Ecclesiastical Court. The Btat.7 4 SWilL 



BackhoBie, 9 Jnr 



._, ilyg! ,._. ... 

enforoe an nndisputed rate, payment of w 
on oonwdentlous scruples : (Grag T. Bm 
N. S. 64, Consist. Durham ; 7 L. T. Hep. K. S. 488.) 

Jasticet' jarisdid.ion—Oniling.—Ta oust the justiore 
of their jurisdiction lo adjudicate upon a church-rate 
BummonB, tlia deft, must dedine to accept their adjndi- 
cation. Where, therefore, though objecting to tiM 
validity of a church-rate, he nevertheless submits bit 
objections to tbe decision of the Justices, ha cannot 

-- '-^-diction: (Sr- - 

L. J. 807.) 

folidifu of rats ditpuiei—ActilM OffaiMl ialtioAl — 
Reaaonalie andjrroioiU caute — ProleelioK under 63 Geo, 3, 
c 127, 1. 12 — Coilt of muuhing order — Evidenoe — Jmh- 
meni in r^)!einn. — Declaration against justices of t£« 
peace alleged tbat tbe pita, were rated to a church-rat^ 
the validity of which rate was disputed hj them ; ^at 
they were summoned for nonpayment of the rate ; that 
at tlie bearing b«f ore the defti., the pita., la gjood talQt 
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SqntlDg the T«lidity of the rml*, gave tlie deflg, _ 

tkenol ; yet, the defts^ not acting boRdJiih In the belief 
1W the; were acting In oonformity to law, uid wlion 
Unt well knew that the; hail not juriBilictiim to pro- 
oed, nude an order ior payment of the rate, whioh 
ordH- waa afterwards guaahed, and iesned their warrant 
ofdistreaB, b; nitse of which the gooda of the pits. 
mra distrained. Pleas:— 1. Not guiIlTi 2. Aa to the 
liiWraininK of tbe goode of the pits-, that the warrant 
■u iiened on tUe application of me churchwardens, and 
executed by their djiectiou, as well as by " 



d the de[t&, a 



e plls. afterwards n 



; bat the delta, oremtled 
rder, and^ubeeqnonUythe 
a enforce the payment of it. The 
Oder was made on the 5th Jan. 1833 ; the dlitress-war- 
rut was signed by the delta, on the Hrd Feb., tad the 
irinire under it was on the 14tli March. On tbe 27th 
A[nl the plls. obtained a rule nin for a ceifioivirt to 
qosh the order, and on (he lltb Jane lbs order was 
ODSshed. The action ivaa commenced nnthe 13th Juae. 
Jib ezunlned copy of the judgment iu the action of 
i^t{d. not under the seal of the County Court, wia 
viaeed by the registrar ol the court TLe judea 
fiKted the jury that, if they believed that the 
^ bona ^fide intended to di>-pute, and did dispute, 
lbs nJidit7 of the rate, and gave notice thereof 
to the dfdsndanta, who, notwithstanding, dclermined to 
fUDoeed, tbe pits, were entitled to recover; but if they 
thnwht that the objections made by the pits, to the 
nUdkf o( the rate were pot forward merely as a prc- 

' — " ■ of evading payment thstei 

n of iha justices, they shou— 

L. Far Wightman and Btackbura, 

Iiat& nnleeg they acted wfthout reasonable and probable 
causa In dadding that the rate waa not bona jUe dis- 

tnlad; and tlierafore there nss a inlsdirection in not 
laTiDg to the Jury the qnestioa whether the justicea 
acted witboat reasouablB or probable causo for their 
dedaion. 2. Per Wfghtman, lilackhnriL and Uellor, 
33-, that u rsgardi the making of tbe order, tiie deCen- 
' danta, tf they Qsedsd protection, were protected by stat. 
U Geo. 8, c 127, a. 12, which enacts that an action 
bnm^ tat anythW done in parsuanoe of the Act shall 
beanmiUDoed within three calendar months neit after 
Uie (act committed; andS. That the examined copy ol 
tbsjadgment In the County Court was auScient proof 
of tbs labatsnoB of the second plea ; and that the judg- 
nsot in replevin was a bar to Uie recovery of damages 
faitlietsJEiiie; and 4. That the coats of bringing up 
wd qnariiiiig the order were no part of the damage 
nWu from the seiEare ; and gaare, whether they could 
kkTB bsBD raoovered aa epedal damage 11 the action, is 
Hprdi tbe making of the order, had been brought 
WUb tbe tbrea months limited by staf. 58 Oeo. 3, c 

m,«.i2i"> «-.-.«■'-- -- --"'- 

K.B.61B.} 



I. 12 i (Pmt T. (Alitor, 3 B. A S. ffiO i 8 L. T. 



Amu JUtt of obJKtUn to Hi viilu£fy—Jiiriidictim of 
jm Hcn 68 Gto. B, e. 1S7, i. 7.— At the hearing of a 
(Unmong to enforce payment of a oburch-rate, although 
flw jnsUoea are the tribunal to decide in the first 
iHtaaoe whether the delL's objection is bondjick oi 



of tijteliti»—JiirUdiclioii of jtatleti—Bowe 

' '"" "■" " " arishby reason of there 

, lecbiidofaBapUstincon- 
some of the inhabitants determined t« 
h-rate. The deft, waa sommoned for 



Bnttbe justioee, belieriug ^ 

bttiil of the child waa the real cause of the refusal to 
r, BBd that Iha legal objeoUon waa not made iowi 
ihM that thstr Jnrlsdiotioti was not ousted^ and 



oiue^ It was ueiOf uiai to enuue 

le jurtadSdion In inch case, they m... - 

— '-'— M o( Motn JUtt, and that the li 



such a conclusion. The duty of justices, where an ob- 
jectioQ is made to the viiildity of a ohnroh-rale, const' 
lered ; (H^. FtdUr, 12 L. T, Rep. Ji. 8. 17 ,(i. B.) 

Juritdittion of juiiicf to inquire Into caiiilHn of rale — 
ratn/mm-'QaalifcalwH of.—Dja. local Act l^f 1719) 
creat&g the ■ ■-' — ' "■-• ■— '--j - -i--.'--- — ■-•- 



enacted t' 



nship of Sunderland a dietinct palish, . 

^GlantIal and creditable inbabitaats" of 
to be elected veatrymen ; and it waa 
rector and thirtsen or more of the 
vestrymen iu veetry assembled, or the major part of 
lieiQ, might make a rate for, amongst other things, 
keeping the church iu repair, with a power to four or 
more justices, in ease of default iu payment of the rate, 
to grant and isaue their warrant to levy the same by 
distress and sale of the offendsr'a goods : and a power 
of appeal to the sessions was given to any person who 
ahomd find himself aggrieved by any assessment, or by 
any dislreestobemadsfortlie same, within threemonths 
after such distress made ; Hrld, that the justii^es had no 
jurisdiction (o inquire Into the validity of the rate, the 
remedy, if it were invalid, being by appeal to the 
sessions; and that. It they had such junsdictf — •'■- 

F...-I nt .n.r... ..t ll,. ^«lrc.r.in, ..»> T^;,1ln.r ..,.1 i 






".^PE- 



ude by tl 
" of dbtri 



Gflt; UJur.H. 6.1105; 11 L. T. Rep. N. S. 3i2.) 

Vatrg—Rrfiaal lo pu/ ameadmBil — Vii-ii co« tcidrmx 
under if 4 \S Vict, r.47.— In a duly assembled vestry A. 
proposed a church-rate of twopence In the pound, and 
waa seconded by D. C. proposed, as an amendment, a 
halfpenny rate, and was seconded by D. On ahow of 
hands the amendment was negatived; C. then demanded 
a poll, which the chairman refused ; the original motion 
was then put, aud carried on a show of handa. D. de- 
manded a poll, tbe reeolt of which waa that the original 
motion was carried by forty-three to forty-two. Upon 
the question oi the validity of such rate, the Court 
held, that all proceedings subsequent to the refnsal ol 
the poll oa the amendment were nnll, and pronoonoed 
against the rate : {Chin-chanrdeiu of St. Michatl, Oxford, 
V. Luf, 81 L. T. Bep. 858, Consist.) 

IH/lrict charfK— Prohibition— &8 Geo. 3, c. 45, «. 70, 
7L~The rale which ia directed to be made ' 

68 Geo. 8, c. 46, 8. 70, for the "repairs" " 
churches anH chapels, is the same kind of raw h aa 
ordinary church-rate ; and it may be l^ally made (or 
all purposes for which an ordinary ohnrch-rite may be 
made: (Xxparte BtoM, 31 L. J. 287, C. P.) 

Ctatrdi Building Act* — Dittrict chuJxAfs and chapeU^ 
Reiiaiii, — In a district conatituled ander the provuiona 
of the 58 Geo. 3, c. 45, s. 21, and assignrd to a church 
bnUt under that Act, it is competent for the church- 
wardens and paciahloners to malu a rale not merely (or 
the repairs n the church, bat also for tbe expenses 
necessary for the due performance of tbe offices of the 
church : f ftp. v. The Official Principal of the Comittoiy 
Court, 31 L. J. 106, Q E.) 

Refiaal to pag— Order of Jtutice—b3 Geo. 3, c. 127, 
». 7— The collector called for the rate and produced the 
reoeipt. book as his authority to collect ; the son of the 
ratepayer, by tbe authority of his father, refused to pay 
the rate, handing to the collector a written Blalement of 
his refusal : Held, a sufficient refusal to ground an order 
of juetloes for payment under the &3 Geo. 3, c 127, s. 7 : 
(Re Mirrhjuie, I L. T. Rep. N. S. 32.) 

iletnmoiii Local Managnaent Act— Election of ready- 
mea — Nonpayment oj ^rci-rale. — Under the 18 * 19 
Vict, c 120, s. 16, the parishioners at the time of the 
election of vnatrymen, when their votes are challenged 
for nonpayment of a church-rate, must be permitted to 
show that the Bsseesment Is not due from them at the 

Child, 27 LT"f; Rt^Yw)| a"*-) ° 
For repart-BornMciim tinder 68 Geo. 8, ft 45, tmi 

69 Geo. S,clBi^Iniufficiem notice of feitiy meeting tmder 
58 C«i. 3, c. 69— Cofta.— It ia essential to the vnlldlty ot 
a church-rate that the notice required by staL 58 Geo. 8, 
a 69, a. I, summoning the pariabloners together, shonhl 
clearly apprise them of the special purpose (or which 
the Tsstiy meeting Is to t>e called. A notice of a vestry 
meeting waslnnedby the ohnrchwardeos to levy ara'~ 
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Cudhcb-Uaib. 



□hunili, randered newssuy bj mason of * late fire; oi 
oUierwlsa to oouaidar Che eipedieoa; of btHrowing tht 
amount of such eipeuses on the credit aud wonrity of 
the church-rates, purauant to the prDYiaiong of the 
Stals. 58 Oeo. 3, c. 45, or of the 59 Qeo. 8, c. 134, and 
Id case it should be eoasidered expedient to borrow the 
' UDQunt of such Bxpenaee, to authorise the church- 
wardeaa to take the ueceSBarJ' proceediogs for that 
purpose, and to do all matters incident thereto. AC the 
meeCinK held in pursuance of suoh notice, it was resolved: 
IbC That the chnrchnrdens be BuChoiised to borrow 
upon security ol the church-rates, In payment of the 
eipeoses incurred in restoring the church, to be pdd by 
aonnal instalmeats of not less thin one-tenth of the 
loao, with interest Sud. That in paTiaent of the 
first instalment of the loao, and the ordlBary eipenseR 
«t the parish church, a rate should bo granted to tlie 
churchwardens. In pnrsnance of this second resolution, 
» rate wss made to pay the fimt instilment of the loao, 
and also for the necessary and incidental expenses of 
the ohurob. Upon appeal, held (reversing the judraneiit 
of the court below, admUting a libel In a oanee of sub- 
traction of church-rale), that the rate woainratld, as tbe 
notice was iusuffideat, and not in ooixipIiBUce with the 
provisions of the statute 58 Geo- 3, c. 69, s- 1. For 
although there was sufficient authority by the notice lor 
the first resolation, yet tbst Ihe notice was insufficient 
and fatal to the eeoond resolution, for maMng a rate for 
neceesBry and incidental repairs to a church. In re- 
Tersin^ the judgment, the Judicial Committee gave the 
•pp. thscosts inourred in ths oourt below, but not those 
of appeal: (_amilh r. Dt^toa, S Moo. P. C. O. ISO, 
on appeal) 

Vethy raeetit^, noiioe o/— 5B (3f o. 3, c. 69, «. 1— The 
lollowio^ notice of a vestry meeting wss affile d to Ihe 
churdi door of the parish of H. (puisuant to the S8 Qeo. 



3, a. e 



S.1): 



Notice <• henbr given, (lie churcbwardans. avenaen, u 
odier phndpal inlutbitaats of tUa parish, are requested t 
meet In lb* leHliy, on Wedoesdar. the 14tli July IniCant. » 
lialf-put nine o'clock In the rorenoon, to eiamlns the ehnrct 
irardBDH^ acconntB and to grant them a nta. 

GHiea under ourhandsUieSrd or iaJj ISSS. 

W.^^^e. } Ch^chwardsna 



398.) 

JVbdee ofntetty — Suffidmey— Imb/iiI axjwnie).— A 
notice of vestry oalled " the principal mhabitanls of this 
parish" to meet on a particular da; and hour to examine 
Uiechuichwardeas' accounts, and to grant them a rate. 
The notice was signed by the churchwardens of the 
paiish of A., and was attached to ths door of the church 
of that pariah, but no parish waa acmaily named in the 
notioe ; Held, that the notice was sumoient ; that do 
donht oould have arisea to what parish it applied, or for 
what abject the vestry was called, or that '6j (he words 
"principal inhabitants" were meant the ratepayers of 
the parish. Charges for "sidesmen, thedr salules and 
gowns," for ringers, Mid for intorsnce, are admissible 
items in a chnich-nte, if the vestry assents to the eeli- 
male which inolndee them at the time the cburoh-raie 
is granted ; iRmtd v. threat, S Jur. N. 8. 303, Arch.) 

Dijrrtna betaeai danA-ralt and poon-rate—Dufy of 
c/mrchiuai'dea — Theufth a church-rate is often ms^ ac- 
cording to the asseeament for the poora-rate, it acquires 
DO validity from that circumstance, and the pooiv-rste 
■-- void and yetthe olinroh- ... . , 

H not require to be upon 

ly requires to t>e just ai 

, .ce of a parish in the pot __ , 

evidence that a church-rate made upon the same basia 
!a jnst and equal- The snlstantial Inequality which 
will render a church-rate invalid msy t>s either the omis- 
sion of piopert; that ought to be rated or the ondar- 
tating some and the ovsr-i»tlng others. A church-rate 
dinars from the poonHrale in three Ihinn ; it need not 
be upon the net aanual value ; if just and eqnal, it can- 
not be oompoanded for; and the landlords of small 
ttmenients cannot be rated for part thereof in lieu of the 
oconplen. The churchwardens in maldnB a churob-iata 
need not foitow the poors-mta, and should not do so 
iwieaa eatMled it is just and eqnal; and to make it a 
.Borv C0PJ- of tbe poore-nte, myoMte ths rate bad: 



(Atlmbortm^ v. Kemp, 5 L. T. Kep. S. S. 67, Priv. Co. i 
8 L. T. Bep. N. S. 418, Arohea.) 

Appeal— Mone^ borrmcfd mdtr tiat. 3 Geo. 4, c IS, 
*. 2S^-Jiiri»d(c(ibn — The churchyard of s parish having 
bean closed under an Order in C'oaacil, the pariahioner* 
In vestry assembled aathurised tbe churchwardens to 
borrow, according to the provisions of stat 3, Geo- 4, 
c 73, on the security of (he rates, a sum of money suffi- 
cient to puTchsse a portion of ground adjoining the 
churchyard, and convert it into a burial-place. At tiiat 
meeting an adjournment waa moved, put to the veaby, 
and rejected; a poll was demnided, and refnsed. SQb- 
sequBotly the Eccleaiaetical Commiaaioners. under their 
seal, aignifled their approval of the intended puichaaa 
of land, of the amount to be borrowed, ind of (he 
arrsBgement for raising and paying off the loan. The 
" borrowed accordingly, the purchase cf~ 



money 
pleleil, 
sionere, and 



landcc 



ponn 



nthfl 



property 



}f id. in the 

. ish to repay 

Ths app. refnaed to 



ID first inatalment o 
pay: Held, that although the maMng 
charge a debt Incurred under the provTsiona of an Act 
of Parliament is not a matter of Bocleaiaatleil cogniaanca, 
the enforcing of it is. The Ecdeaiaetical Court in such 
a case cannot inquire whether the purpose of paying off 
UiB debt and interest was a legal purpose, or whether 
the loan waa uecessaiy or not, bat in other reapeels its 
jurisdiction lemains intact Tlie Eccleelasticsl Court 
has no authority to examine the validity of an order 
under seal made by the Ecclesiaaticsl OommisBloner* 
under the provisions of an Act of Parliament. It ia 
bonnd to ob^ the direotions it contains, althongfa it 
may be satisfied that there was an irregnlsrity in ths 
mode of procuring it: (^WAite v. Steele, 7 Jur. fT. 8. 806, 

Temda- of entiJERce s&oairtg 7Vle nol <Mt/ made imd re- 
fiiial ta aSmit laiae Ay /btticci-SlatiiK onie— 20 <f 21 
Vict, c 43. —By a local Act the vestry of the parish of 0. 
were empowered to mike rales, among other things, for 
the ntaintenauce of the churoh, and an appeal to Ilia 
quarter seasiona was given against any rale. By aa 
amending Act every rate waa to be enforced by summoaft 
before two justices, and if the psrson summonsd should 
t prove to the justices that he waa not chargeable with 
or Uahle to pay such rate, he should pay it A persou 
in thai parish who waa summoned for nonpsyment ol 
ohurch-rate propoeod to give evidence to show that tha. 
te had not been duly made, wliich evidence tbe ]u»- 
iu;ea declined to liear: Held, that the josUoes had no 
jurisdiction to inquire into the validity of tbe isle, and 
-'lerefore had no power to state a case for a superior 
lurt under sUt ZO 4 21 Vict c. 43, s. 2 : (£j parte Jfoy, 
fi. t S. 426.) 

Loeai Act— NvB parith created undtr Lord SandJbnTt 
A. — Fall on modan for ehMfdt-rote and onHwfnsM. — 
y the ea Geo. 8, o. 142, tiie parish of St Qiles, Cam- 
berwall, is ecBpowered to make a charolt-rate, and sect. 
51 gives an appeal to persons aggrieved to the quarter 
seaaiBna. Sines that time certain distriols of the parisli 
have beoDBw separate and distinct pariehes for all ecol»> 
iaatital purpoaes under the 6 A 7 Vict c. 37, and aro 
lot now included in the chnrch-ratea for the parish 
if St- Qilea, Caciberwall: Held, that the 63 Geo. 3aliU 
ontinued in force, and reenlated chnroh-ratea for thfr 
_iart of the parish of St- Giles, Camborwell, not witbiu 
such distrjoU and aew parishes A vestry UMetiu^ was 
summoned to make a chnrcb-rate, and all proposttioiia 
and amendments were desired, by the uolioo, lobe made 
.hat meeting, that the poll (which was to take plaoa 
m adjourned meeting) might be taken on all at ths 
...le time. At the meeting a ohnrch-rsle of 2i in the 
pound waa proposed, and the only amendment proposed 
waa, "That no rate be granted." At the adjourned 
meeting for taking the poll those in favour of tbe rtUa 
were to vote in one place, and those in favour of tha 
amendment at another place, and (here being a majority 





the chair 


oau dechired the rate 








about to be proposed . 




the poU was property 
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iLU Om rnwirs of all distnet ohnrcbes or chapeU alull 
bt Bade D; the digbriou to whioh the; raspectivHly 
Ici^ae. by imtea to be niaad within the duitricu, in liia 
mn n w aa in caoe of repain of oliarchH by poiiahM, 
ui "vy (tutiict ituill be deemed in law ■ aapumte 
ai iHittniT^ parish for Uut pnrpOM ; uid aect. 71 
r.imda tlut the district ihall remain gubjwt for tventy 
Tmn to ba ntad >■ part of the origin^ parish to the 
iqiir of iha original pariah chorcb, uid iluit, after the 
cqntian of soch twenty yeani, the parish church shall 
bt maind by bo Much A the old parish bj> is left after 
tuutrktbaa been taken from it: Held, that the word 
'Rfaiia" in the above sections iocludee eipensee 
i(<aiary for the due perfannance of the offices of the 
rtudL *s well as for the repairs of the fabric : (^Beff. v. 
T^ Judge of fiU Coiuutoru Conri of Loadoa, & L. T. 
ft^ir. 9.796, Q.B.) 

htimiitfi — Foor-TOlK mumift Small TVimunCa Act, 
iS4'U t'lOL e. 99.— A church-rale, apposed on sereial 
(TMnk. waa held to be illegal by reiuon of its in- 
t»rtain property ^ 



• qnitted, and other 



. operty, more paiticiilarly a 
vith valnaue machinery, wss onder- 
!BS> Kigtila of common connect«d with possession 
»Uia to be rated, >a also is a towing-path, for the 
i(AI«.red Uurefnnu, and earned within the parish, 
a^qh no tolls be taken thve. Land must be rated 
■do^B^ to the rent it ooold rBasooably be let fiv, and 
w ftoptrtf according to the bating value of the 

' ' "oe of ratiQg. The mere 

iSsesBment being mads ac- 

lAip Qia party sued from a defence founded on omis- 
A-t* or other defects, althoogb suoh assessmeat so 
made Laa a vary strong preanmplion in its favour. The 
13 t 14 TioL a. 99 ^mall Tenemente Act), Is not 
appGoable to clmrah-iuee : fXtdlaiid v. Poinc, 4 Jnr. 
X.S.1223.) 

I'lrfHfl^ Bmd Jldt divide— Jtaitdklien o/ jntka— 
C a l i rf wi n«C.— Dpon a summons midsr stat. 53 
tin. i. c. 127, for nanpaynumt irf chnrck-iata, N. gan 
uMiea to the jostiees that be di^ntad Iba validitv ot the 
stated his otnaotions 
■ made an order for p 
h the oidei 

' ~ I jostioea sUted that thiy 
. . .1 and datsrmined that the allegationa and 
B of N. ware not made and givsn in ^v«i fjiith, but 
Wi pot forward as a pretext for avoiduig payment of 
ibnte: Hdd, that the queetion whetha- tlierate was 
inijIdE dlspnttd wilhin aecL 7 was coUalerBl to the 
amma, sad Uut tfaoir deaiBian upon this question was 
wrni. and thsnfore thev bad no jurisdiction to make 
liis oidsr : (ia^. T. Xaaekj, 6 Jur. S. 8. 1146, Q. R) 

I'atnfmrtSMg—JfoAq/ taHngpoB—A-maidniaa^Local 
ia—Ihriiiim of variA—SUta. 53 Oeo. 3, c 163. and 
I ±4 WHL 4, e. ^ contain pravisions hj which soy 
BOfn the wish of C-, mads by virtue of either of the 
1(M, Bsy M reoavned by Buntmons belore two justices 
dtba pMoe; and an amiesl is given to the quarter 
*MB^ S^arale dittrictB lor eoolesiastical purposes 
*■• ift^-wnnh fonned In C, Bnd«r stat. 19 dr SO Vicl. 
B. IH. In IHl the idiarohwardens ol C. gave notice 
tteBT«Bti7 erf tba parish, eiospt tbose districts, would 
fe hsU to msks a rate for the repair of the purish 
«tadt; nd la the notice it was sUted tbatBehowof 
kMdi wmU be taken aa each propoaition or amend- 
■NtwhiiAntelitbeBnbmltled to the meeting, and if a 
1 be dimalidBd, the polling wonld be taken at 
ted msetfaig on all the proposltionB and amend- 
— ^— toattha original meMiBg. At tlie masting a 
MBit S^ia the pound was praposed, and an amend. 
■^_wa » Bored "that no nto be granted." The 
Mii^^ war* is taTOor ai tiis ameni&iant. Upon a 
pMhof iananiinil, the vsstiy was adjonnied ' 
' '"■^" " ^■■. At the paO the voting wi 



M^NB of taking it. 1 

■»iiltllii" and "for 

IhBclkairtnaiii 

etwitkstandfa 

ha bwal Acta still anlied la chDndtr-ratM for 
1^1 lib d C a. T&Bt, the a»enJnsat being 
i1 »lt »B of tka arigiaal ■eliiin it wse not 



and at the 

It Ika cbainnan deolaiad tlie motkm to be mr^ 
nlkB amsadmsnt was allowed lobe pnti Beld, 
— ftftsNniWng the enatim of the s^arate 



ftolikattN foB okMMki udiiou 



o//e«-8 it 9 rwt c. 70, 
Beaturitiom — Faaillf.-^Sy an 
Order in Council, a consi^dated chapelry, B., was formed 
out of portions of the parish of A. and i^ two other 



him, for his oirn use ; nor did the in 
parishes out of which B. was formal, by any formal 
instrument, relinquish their respective rights to such 
fees ; ueverlhsless, the incumbent of B., in fact, retained 
such fees. A church-rate was made by a majority o( 
the pariBhioners of A. upon themselves (the inhabitants 
of the consolidated chapelry E. being eioludad), for the 



purpose of 
thr ------ - 

the 



■ urch of A. 






Held, first, t 

which the consoli- 

ds ot 



>i (be pariebee 
dated chapelry B. was formed had, 

stat. 8 4 9 Vict, o, 70, B. 10, voluntarily r ^ 

thsir right to ttie surplice fees reoeivsd by the incnm- 
beut of B. ; and that, by reason thereof, and of the 
otherreqairemeatsof BUt.l9A20Vict. c. 101, se. 14, lo, 
being fulOIled, such consolidated chapelry became a 
separate and distinct parish, and the inhabitants thereof 
were no longer liable to pay, and were properly 
ostitted from, a church-rate made for the parish of A. 
Secondly, that as the church of A. was an ancient and 
admired fabric, that as the pariah oC A- formed part of 
a great and important town, and, from the preponderance 
of evidence, it appeared that the work done to the 
church was a restoration, and not an unaeoessary and 
extravagant novelty, and was approved by a great 
tnajoritj of the parishioners in vestry assembled, the 
court will enforce a rate to pay the expenses thereof. 
It is an act of imprudence for chittch wardens to nndor- 
taks works of imponance at»nt the church, without, in 
the Hrst iostancs, applying to the ordinary for a faculty 
to authorise tham ; neverihiJeiia, a rate to pay for such 
reniirs will not on that account be invalid; but the 
Whole burden of [Siwf, that tlie rate was required for 
legal porposes, is thereby thrown, upon the church- 
wardens ; (Geaoi T. Janei, 12 Jur. N. S. 18o, Ardies ; 
9L.T. Rep.N.S. 612.) 

VeMtry^ Illegal iUnu in tttinuitt^Imgularity at Ttxtr 
piatiiij — Duty of chmmum — Costa of raistmg illfffai/ 
nut. — Where a vestry meeting is beld for the purpose 
of passing a church-rate, and the churchwardens produce 
an estimate contaiaitLg items alleged to be illegal, such 
aa an item fur warmiag the church, the chairman ought 
to allow the question of thesr items, and of the quantum 
of the rate, to be first disposed of, before the motion for 
a cburch-rute ia put. It is no legal ground fur refusing 
a voti' tendered at the poll that the voter'a rates had 
been paid, not by himaelf, but by other persons, In 
order to enable him to vote; but in order to vitiate 
thu vote on that ground, the rejected voter ought to have 
tendered his vole. Where tlie Ecolesisstical Court in a 
suit for subtraction of ciiur^h-rate holds the rate to bu 
void on the ground of hreKolsTiCies At the vestry meet- 
ing, but newnhcltss in iia disrretion refuses to give tho 
deTt. ratepayers their costs of tlie suit, if this discnBion 
has been innu j6Je eiercised by such court, the Privy 
Council will not entertain an appeal solely on the ground 
of this refusal of coats; (Ridatdt y.BirUt, 10 L. T. 
Bep. N. 8. W2, Priv. C.) 

Illegal item—lMdiUitj) if'prdiauial' and "comnum" 
liftde — latqualiln of attetnaiml. — In the circumatancee of 
n extensive parish and upwards of 2000 ratepayers the 
Court held an itemot lOiL fir the expenses of collecting 
a choich-iaCe not ti> be illegal ; and, assnmiog it to be 
illegal, held ttie item not ol sufficient amount to vitiate 
the rate. Prebeodal lands, liable to the repair of the 
chancel of the church, arc not rateable to church-rat(?_ 
OeaersUy, all property asaeesable to poor-rate (with the 
~TC^tiou of church property) is liable to church-rate. 



Toil 

a podtiou It 



faiil; and equ 
ici^ adopted i 



t thao the properties rated 



,_Jity. When the ooort 
rate, and condenuis the 
pits. In ocats guaiiilly, it may condemn the defL in 
Bndipaital tbecsBlaM wets octaaioned by nntoondad 
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CsaaaawiMaKH. 



abiealiolu raiaed bv big pleadings : (BUI v. Batkan, 11 
L. T. Rep. N. 8. 254, Archw.) 

8iHt iattiluied iy one dmrtkumFden— Practice.^ &. sail 
lor Ihe recoTsr? of a ohnrcb-mte me fLstiMted b;. 
latter* of reqaeat ia the names o[ A. and " 



the proceedinga aa taken by botb tbe cburol 
Subaertaaatly it was fDnnany alleged that A. proceede 
no further, and a proif was filed, executed by B,, ia tt 



,b churchwardens, authoriarng tlie proctoi 
wuimun LiiB auit, the deft, app^ring under pv'" 

Held, that if there be two church wardena t 

for a parish, they must act jointly ia any prooeeding 
Uken to euforoa a church-rate ; and that, iF the deft, 
can satisfy the court that the auit inslituled !b not sau 
tioned by one of tbem, he will be diBmiesed: (Ftii 
Treaturt, 11 Jur. S. S. H35, Archea ; 11 L. T. iie 
H. 8. 389.) 

Imi[uat!lu~Neio axsfismeaf—E ^ 7 WilL 4, c 9B 
25 ^ 26 Vicl. c 103. — In makiag a churoh-rale tht 
parzahionera are not bound to adopt the Talnation u]nd(. 

103. Where a church-i-atc was made upon the basia or 
an old valuatioQ originally made for the purposes of 
poara-rat« and which had been since oorreoted and 
acted upon In accordance with the 6 & 7 Will. 4, 
c. 96, and acquiesced in for a great number of 
years, the Court refused to disturb tbe rate, merely on 
the ground that a new valuation, made under 2a & 26 



; 13 L. T. 



latquali 
26 4 26 V 



'ily—Plea£Mg>~Eeidtnce—& 4 7 1 
■,-i^ .. in.v _* ,1^1 <r, . i...ri f^.. i. 



, . miL c. 96- 
c 103.— A defl. in a suit for aubtrsction oi 
ohurch-rale may by bis allecation plead that be it 
asseeaed at too low a rate, and ia not bound to aver oi 
ahow that he himeelf ia injured by the inequality of the 
aseesament of which he complains. The rent paid foi 
lands is no^ a condnsiTe t^l of Iheit value ; and an 
asaeasment under the Union Aaaeasment Committee Aot 
1862 (25 k 2C Vict, c 103). fonnded principally on the 
basis of the reut paid, and not tbe rent at whii:b the 
property might reasonably be eipeelod 



6 47' 



«cordin, 



o the provlaioi 



of B 



if the 



.47 WilL 4, c. 96, is erroneous. , 

onder the 25 & 26 Via. o. 103, ia evideoce only, not 
proof, o( the accuracy or inaccuracy of a valuation 
upon whiob a church-rale is made; aud where a church- 
rate was made, iu 1863. upon an old valuation of 1839, 
and there was no proof of any great inequality or change 
of value having in the interval taken place in the pro- 
perties comprised iu it, the Court refused to disturb the 

made under the Act, and which differed from the'old 
valuation : (Edmardt V. llaOm, L. Rep., 1 Adm. & £cc. 
21 i 12 Jur. N. 8. i«; 13 L. T. Hep. N. S. B53, and 
13 L. T. Rep.M. S.689; 35 L. J. 1, Ecc. Gag.) 

Charges for dUtroB—LiabiUlii of baHiff to peiuiilies— 
63 Geo. a. e. 127, i. 7—57 Geo. 3, c 93, si. 1 om/ 2, ajul 
tchelulf>~l ^ 8 Gcfl. t cl7, 8. 1 — By 63 Geo. ^, c. 127, 
H. 7, cburob-ratea to the amonot of 10/. may be enforced 
imder a warrant of two justiceK, by distress and sale 
fappraiaement not being made neceeaary) of the de- 
taullor's goods, returning the overplus, after deducting 
the neoesaary charges. By 57 Geo. 3, c. 93, s. I, the 
costs of diatresa for rent not exceeding 201. are limited 
to the Buma set forth in the schedule; by sect. 2 any 
person wbo levies, takes, or retains from the produce 
of tlie goods Bold under the diafiesa any other or greater 
charges than are mentioued in the schedule, or makes 
-any oharge for anythiog meationed in the schedule and 
■Ot really done, may be adjudged by a justice to pay 
treble the amount so unlawfully taken. In the aohedule 
6d in the pouhd is allowed for appraisement 
By the 7 4 8 Geo. 4, c. 17, the proviaiona, penalties, 
4c., of the 57 Geo. 3, c 93, are to eitend, be ap- 
plied, and put in execution, BO far aa the same are 
a[^icable and capable of being put In execution, with 
respect to any diatrass for poor-rateB^ church-rates, Ac., 
when the sum does not exceed 201^ and the two Acts aie 
to be read together. The reep. being charged with a 
wtrrtat o/diatreas to enforce the amount of a ohurch- 
Jxtff aaderJOii, from ibe app. levied on his goods, and 



it afterwards bOHiJbii! 



aold them by private o 

thinldng Ihia courae erroneous, no inauceo lae pur- 
chaser to rescind the contract, and then Bold the goods 
by auction, after appraisement, 4o. He retained (aittr 
alia) the amount paid for appraisement, under Sd, in the 
pound, anci tendered the overploa to the app. ; Held, 
Chat the reap, was not liable to be oonrirted under tbe 
a" Geo. 3, c. 93, a. 2 ; tor that, though bej had been 
mintakeo, he had acted ioni^fide, ha had not taken other 
or greater oliargee than wen allowed by the achedole, 
nor charged for what was not really done : (Not/, app., 
V. Boujuf reep., L. Bep., 1 (J. B.406 ; 14 L. T. Hep. N. S. 
330.) 

(See ClmitA—ChunA!carden--VeH-y.) 
CHCECHWABDENS. 
C/imx/iwarden-t' accounU'-Itighl ofparithionen lo !iu/>ftil 
ami lute tilraai—Mniidamni. — There is uo general un- 
qiwlilied right on the part of the rat^payera to iuspect and 
take extracts iivni the churchwardena' books of accuunts. 
To entitle a ratepayer to a wmdamvs to compel auch 
iosp^tion some special and public ground must be 
shown. Tlierafore, where the affidavit eUted that tbe 
application had been made honAfide, and for the purpose 
of enabling the applicant and other parishioners uid 
rat«)iHyers to take part in the proceedings of the ve«try, 
and [hit he and they might properly understand and act 
upon th« business to be^rought before it, and net for 
any unlawful or improper purpose or object: Held, that 
a m'ndamia commanding the churchwardens to permit 
the applicant to inspect and take extracts from the 
churchwardens' boolra of aceonut* ought not to be 
granted : (£e oor*< Bi%«, 24 L. J. 272, a B. ; a. C. 6 



Jur., H. 8., 980.) 



'0 Uike shouj 
' 'jtdanwe.-^ 
, after the 



„ . elect char 
election ot the rector'a chnrcliwanipn, two peraona were 
pi-opofli!d and seconded (or the office of parishioners' 
churchwarden. The chairman refused lo take a sfaow 
tit bands, bat proceeded to write down the names oi the 
ratepayers present, and the number of voleF they were 
entitled to. and tbun declared A. B. duly elected. Tbe 
pi-oceediags were protested against, and a poll demanded, 
but the chairman refused to grant one, and declared the 
meeting at an end. The Court refused to grant a 
mandaiam commanding the election of a churchwarden, 
it not appearing by the affidavits that any cue had bj 
ihe irregular proceedings been prevented from voting «: 
that any practical injustice had resulted from it: (Sm. 
r. The faataibtnt of GooU, 1 L. T. Hep. N. K. 322, 

ae.) 

Kteet'um of— Right of pea-rtnlern—DiilTicl—Aa/hontg 
lo puMiiM banal, loleimiie iimriiag/i' and iaht fiei — 1 <t 8 
Wi'l. i, <--. 38-6 4 7 Viet. c. 37-19 ^ 20 VCet. c. lOi— 
Where a, new church has been built, and a district as- 
signed to if, under 1 4 2 Will. 4, c. 38, and the bishop 
baa given his licence [or tbe puhlicalion of banns and 
he solemnisation of marriages therein, and for tbe 
raking by the minister of the same fees as were taken at 
he mother church, such district does uot become a 
separate and distinct parish within sect. 14 of the 19& 20 
7ict. c, 104, so that the provisions of the 6 i 7 Vict, c 
17 should apply to it : Held, therefore, in such a caae; 
,hal it was still lawful for the pew-renters to choose 
>ne of the cbutch wardens, and that it was not neceaaary 
jhat he should be appointed by the patiehiuners. 
■Stmile, that the 6 4 7 Vict. c. 37, B. 5, doea not apply to 

listrict constituted under the 1 & 2 Will. 4, c. 36, with 

icencB by the bishop under the 6 ft 7 WilL 4, i?. 85: 
(R'ff. v. Perri/, 30 L. J. 141, ft B. ; 7 Jur. N. 8, 655.) 

Mandamus — Ditqualifed chvnkvKB-den — Qao wamaUo. 

Where bv the custom of the parish one churchwarden 
was elected annually by the pariahionera, and the other 
inuuslly by the rector, and the latter appointed as his 
churchwarden a person who was not a parlahioner, nor 
in inhabitant or occupier of property in the parish : 
Held, that a nuaidajma to the rector to appoint achur^- 
wardeu ie tbe proper procesa by which to question the 
validity of the appointment : Semite, that though a quo 
narnmlo will lie lor uaurpine an ofSce, whether created 
liy charter or an Act of Parliament, provided the office 
be of a public nature and a substantive one, yet the 
.itBoe of churchwarden doea not oome within that rale: 
{Rt Barloic, 5 L. T. Rep. N. 8. 289, ft. B.) 
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Chdbchwasden. 



CMi JWH^ in office tilt taatitor it taom—Sigmi^ jury- 
EiU—Sttpimiibilily, — A ulmrcbirardeiicoDtiaueaiaofflce 
till his Bnccesgor hu nude the stfttatory declustfon 
icceptinK offics. App. trss, in the ye&n 18S7, IBoS, ftnd 
IBKk duly siected ehnrohwardeE, and rtubaoribed the 
aatutor? dedaratiDD. Id 1860 uiother persan, limble to 
wrvB, ms dulv elected, but did not BubscribB the decli- 
nlion. und did not i^rform the dntiej, and on Buch eleo- 
liim tnking place inp. refused to bIku the juryhsta, and 
loeontinue to act in the ofBce of oharcbwimen : Held, 
itakt he ns bound to sign such liet, and ia act until his 
nccesBOr was duly sworu : (_tlr<a/, app., v. Somtn, reap., 
i L. T. Sep. H. S. W, Q. B. ; 3 H. «. tJ. 374.) 



■m.— Tbe \ins. are rsgistcare o: 
olding o9ce for life by paten 
It the practice of the Eccle»i«8ti 



ih year severally at E»ater and M 

br the put 300 yeara, at which each of tfa 

' n required to malce preseutm 



'JS^ 






e resiBtrar OJ 
iuted articlea 



'ofit. 



ts. Tlie 



nare and forward priui 

"jnaentment papers " to the rural uean, who armngBK a 
tB> with the chnrchwardeus whea he ahall inspect the 
dnrcli, and In his presence the ohnrohwardena fill up 
aadaign their "presentment papers " ready for delivery 

t . . . 

ponied declarationa 

ihCuune tune pay I 

■nhdaacDU, also the fece claimed 

to the offlcera ol tlie court. The duties of the registraiB 

oecapy mnch time and oocoslon considerable outlay* and 



cHit G«rtuD fees called " visitation fees" 
aajoliowa: At Easter visiUtion—Por pro. 
dtatioD and servica, act on appearance of 
Tanlena, attiolea of Inqoiry, presenti ... 
ntnm ti ohuroh wardens elect and filing di 






-",<■"? 



)i the court), ai 



AindiwaidBiis, acticipe of inquiry, presentment and 
Utac, the snm of 4i. Gd, out of which 1*. is due to the 
tOJal, and Ia. to the apparitor. In respect of Easter 
Miohaoluias visitation 18o7, sud the two 



MlawinB years, and at Eaeter 1S60, thi 
IJTely payable as above were demanded by the plis., 
and payment refased hj the defts. Whereupon the plte. 
bought their action u recover the said fees, as being, 
flisLjiut and lawful fee^aettled by competent authority ; 
Mxmilly, as ancient and accustomed feoa due to them 
tj virtue of their office; and thirdly, aa a reasonable 
CDBpenaatioD for work and Iabo\ir done. The evidence 
■bowed that the oSlce of registrur is a freehold office, 
vtth duties of a conlinnous and preenmably perpetual 
diaracler, and its exinlence essential to rame of the 
tmetioDB ol the archdeaoon, and therefore an office to 
which fees may bo annexed by immemorial usage; that 
■■ eaily aa the sixteenth century payment of some 
Isas were roada by the churchwardens " 




^ the prsseut dispute 



be founded 

:oas receipt 

point of 



m fees in r]uestion had been established 
it for a period so long that the court would .. . 

— 'al nsage. and the pits, were therefore entitled 

: Held,: ■ - ■■---"-•- 






_^ , ) TJsitatioD being intended to 

■ umA oporatinB tor the benaflt of the parish at 

'-' - thara (rf the ohnrchwatdens them- 

M of whose duties !a fadliuied by 

4 tlw ngistiar, the churahwardeus are the 

....... .- thenldfeea: (SigAard v. 

1716; laCB., N.0t4M.) 



■MlUla t< 



,;-7 Viet. e. -^7-19 4 H 
^Though a district of an old parish, appropriated to » 
new church andar the SB Geo. 3, o. 45, the a & 7 Viot 
c. 67, and the 19 ^ 20 Vict c 104, becomes a separate 
parish for all eoolesiasttcal purposes; yet, as it lemaiiu 
part of the old parish as to poor and other parochial 
rates, the inhabitants of the district have a right to vote 
in veetry in the election of chnrehwardsns for the old 
parish: (Rej.y SUet«s,-iiL.J.90,Q,B,; 3 B. A 8. 333.) 

Diilltr of an to applicalion of cAiuvA-rofe — Vttleij dert 
—Pariih bookf fcu&nct— The vestry clerk of a parish 
upon his appointment (by the vestry) to the office was 
told that it would be part of his duty to collect the 
ohurch-ratu and jioor-ralo and to apply them as bis pre- 
decosEor had done. Id pursuance of these inetractioiUL 
and in accordance with a practice which has prevailed 
in the parish for fifty or sixty .years, the vestry cler^ 
applied a portion of the money arising from a ^uroh- 
rate made in the plaintiff's year of office as chucoh- 
wardeu to the payment of oertain parochial charges not 
legally payable out of the church-rale: Held, that inas- 
much as one of the ohurcbwardeus was anare of tba 
manner in which tlie money wasabout to be disposed of, 
he having previously filled the office of ovorsoer, and 
also of auditor of the parish acoounts, and did not obiect, 
the two were precluded from suing the veetry clerk for 
misapplication of the rate. Held also, that (one of th« 
pits, being a vestryman), the parish books were admis- 
sible in evidence lu show the usajie of the parish as to 
the appropriation of rales: (Cooper v. inic, B C. B. 502; 
5 Jur.^. 8. 1263.) 

Pri-tiaialM'i o/ diai-ch seat~TitU by prtecriptioa, by 
pogsas'ma — rraciice. — A. brought a suit against tfae 
churchwardens of the parish of 0. for disturbmg him in 
the occupation of a certain pew. In the letters of 
request from the diocesan court and in the citation, thia 
pew was stated to bo occupied and enjoyed aa 
appurtenant to a house in which A. resided. In 
the libel and responsive allegation the sole and 
exclusive title set up and disputed was that by pre- 
Bcription, which, by the evidence, was not proved: 
Held, that iikauch a stale of the pleadings the court 
could not inquire whether A. had any title against the 
churchwardens on the ground of mere possession. The 
chnrchwordoDS are not justified in dispossessing any one 
of a sitting, which he has enjoyed for a time, without 
giving notice of their intention, and offering an oppor- 
tunity tor objection and explanation : (BoivJaU v. 
Holland, 6 Jor. N. B. 278, Arch.) 

Bemoral ii/~Suil Jbr rubtrruXion of chuivh-nOe — 
RiglU of oat to mr in mane of bolh-PractUx of 
EaslftiaMical Cuarf. — One of two churchwardens baa no 
right, without the other's conseut, to nse the tatter's 
name as co-pit- in a suit against a parishioner for 
sabtiaction of church-rale, and there is no implied 
authority in such circumstances, the proper remedy, if 
any, being the removal of the obstinate chnrchwarden 
for misconduct- Where a case comes before the Court 
of Arches by letters of requeel, the suit does not 
commence in the court below, but In the Court of 
Arches, the letterit fiirmiug no port of the cause: (Fiy v. 
T,-em^uv, n L. T. Hep. M. S. 753, Priv. 0.) 

EhcliM of— Notice of rtUry <««(%.— On the Qth 
April, notice was posted on the ohuroh-door for a vestty 
meeting Id appoint ohurohwardena on the 10th Apri^ 
which was Easter Tuesday. On thai day A. and B. 
were elected churchwardens. Doubts having arisen aa 
to the sufficiency of the notice, it not having; been 

Subliehed in church on the Bunday, another notice was 
uly given and read during service on the following 
Sunday that a vestry meeting would be held to elect 
churchwardens on the ensuing Thursday, on which d^ 
A. and B. were agaio elected; Held, that A. and B. 
were duly elected churchwardens, as one or the other of 
the two elections was valid; I Re Charc&ioardeni of St. 
Faith, 2o L. J. 168, a B. ; 2 lur. N. 6. 212 ; 2S L. T, 
Hep. 26L) 

SuccBitioa— Detinue Jbr parith bookt—BigU of properly 

^Liea Parish books of the chapelry district werepnr- 

obased out of rates levied over the whole chapelry 
district, and passed from time to time from the churoh- 
wardens to their sucoeesora. After the purchase, the 
district was C0Qttact«d luadet Am Ci^Qxtia~wi&^:^% hj:A& 
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HHflmf .7 miltliikiifH frtmnabm kiintlf u, ilMfvH 
I, Wliui U<u IM >IHll»lll"l ■ |iur kli r-hlir>;li l.mwitiK 
i.11 \n » •IW<bt iliur'). wlllilli tlin \*Atii, nnmta\ 
> ilriKi iiM 'lw> », >.. Ill, will liC II»i. 11, fl. 1:14, iIhi 
■tl hIdh •■< Ui- IWK ll*liii!a .'.r'«»ll(iK KliMlL, Hi- 
I. i-hHK h l««.)ii>i. iinitw Ihi' |.r.i*M,H> .,1 ll« IJ I 
■ t, tl, iimt/mlu vulrh iHiiiv 1. liitkifi 




liin: 



.H.,.mif. mmmwi/mI UI«>i*/h*';^War«(ll.f -I 
niii (Vti.'iii ■ IxiMlhwl Kliirii^iiMU (ihuwol with 
<».i> liv irixiil »i ■'.xHiiilMl.iiKni imikT Mwt. A »r 

,\\uM IUhIiiI \,<t|.1 A I VlnkntWInuiiMilH, 

^H I il, li> ablilii Ihn Ji)ii|[nit>iit <t llw hlnliuii 
il IiiiIIhii iniwmHltiiit, iiiiil M ltH<n<iil>iiu M'litWirM 
hHwlKU liiiiii llii> lum'lliiHa Mul immliiiui<uU <>( hb 
iH • tmiH III .tnuo, Ibii IiI>iIhi|i Huy UtilHl);r "Wl'i' 
.. Ill ani'li iH<Hli<uiH> llwl, w1h<ii IIr< lvnui>x|>iniii, thr 

(wl t|iHl) ■ItiMikl I'IikIuiT > >i>rlillMli> >>I liu kihhI 

iii'Hi tlMtiiui ■ui'li liwm HtiiliiT lh« Iwmh I'f tlim> 
tlwil |i|i>i|i>iiu>n til kin vhiiuUjr. awh iiTllllMlf tu 
l<|>io\«il III l>;i Itv liulh<|> Mim< Um MM)i»Mk>u N' 
a I'll i itiul tlint llu' iiiM|<MM>ii» alwU iwiiUnHi', uul- 
■■laiiilliii Ibf o\i>ITnlli>ii 111 llii> hniii, uuiil Hivli 
.'til ^>i ISI'A Aui, IXW- !>• ■Jl'l 

■.<^;«j1 Jl.... , A .. .«. - tV It iWI»nii»n bx A.. 
iiiHunuiM ii'iiiml. nanlHal It. u i<iil(|t>hif inimwl'Mir, 

.Inl ikai .X' IwiK kivhu III I'., DVit II. iiiviiiiitwut <>< 
11 ••> uBivnl Ivlvwn lliaiii, with llui ivnwut it 
I <vatwo(nw>ltiwaia»i atti) iwUvma tlwl \\tty •Ib'uU 
i*ii||* khiw i|k|<tv:iSV liifiugpi. itlHt iliM \. iIk'uI.I tw* 
iit«iH K li> (i^t h<t thv n<|iu» M tka .tn'1«<iii.<u 

tj >lii< h-i ifcvjmiiytta iliw^<M>a vuhtiiMi^A'ulih'W 
I. tliv, iTiat, lu yiM.lui)|* iunh'*i-.M«: •siWiwiHB<Iri' 
U t[ .• ,'. i\>. !i| It uonlHtft S>a'Vynlib.jti ItW a^ni^ 
t Man uaJo v»rint,\ . Nti tb*t 1) ^a *i(.>tlKlt tl ll>* 
k:in.*ihi<iBiliM\*vJ V'.l iSihMva IkWskMIt'} IUW« (bill 

I sit •.'Witi j.^ itv,yi^liiinim wvl^?' .'> * >U.VnMB>(l 
■•*irtl. iff ll Mt ^» VIVAWIBVI , 1*1* WlVI v** * *^ 



h \ ai-.u. I .miiUHitiniiii, vhicti w*n ^iiWi during tb* a 
r^ \ fb'ipjfjn V9TK4, wi: |4apM ''b lL« ^Ltar. A lacs] 
kJX^fOll'* 'ly^/vid, waa panted Vj rtu.'ira tLc ci 
U'lhkti'l tb* nrfiM Ob fir iiwr to t[>« CNnmaDkia-ublc^ 
au*! t'l laiiR kwiy Ui* nl'itbk Uacl, bh'I to aalaUuile one 
'»il/ •svwiBK lA Mk III iitbar dtffiai uoff. Anoiher 
•sti'ir'k '^iibtwkiHl * iliina klUir uid ft 11 1 il 11 mil 
WiUi IjnxRii K»tMi, wi'l ■ crow on iu ■DmBiit, 
klait a isiwhnix • taliliL IJaoillCfeiiRlu. iriih Ughied 
'skwIlM, warn [iJa<ad 'tii Ilia ■xanmiiiiiDu- uble, ftud 






werft 04^ 3 



I iir wnljnjJ'Junik b^rrder waa mied, A moni- 

r»:l(«I bi Ihnua at^ninat the ofaurcbwordauB, 
am Ui nmu/vr. Uiv Hton>^ allai, and to Bubsti- 
I I'f wwid; (o takn down lliB credennt-taUe ; 

H iMimiiiuiit'iij'UUi: ; to Cuke tiny all llui 



ia« ..f ikf 



Hilk i> 



luff, and t. 



le oblj 



any o 






iif tbn ndmlniitraliim of the Hkcnmrail 
ambrniiloTRl with I*eo or other ornatnents, 
ft fair vJiitfl linen cloth ; nnd that the 
1 iHi IIiHiiniuiilTiintilH Hhnulil be aet op at the eait end <k 
Ou' nliun'li, .leinNr, miidluatii-ks, with candlen) Id them, 
taiLy lin jilnmil un thn niniiniuiiion-lable, j 
MUiHIm aril IlKhtol <m)j whuu it ia ab«1utel 

tft)ili\ univldiil II Im' nl wood, is ranLi-sry to the (wolesi- 
ftnlinil tftw: Of^i-lrrtenv.Liiklili,Btal v. LiJddl, 1 Jar. 
N.H, ll7H,(toii«,) 

Huuirmnl aiHOiu-ie/ — Eaiuiaillail Conmltnuiun, 
I'wAfiK/ a.M IVrf, tlia.— Thcli-cltBiaaUcslCoiiuniB- 
iiliiaiini liiilil iinlitltHl tu iiuproater right in the ■nppceesed 
rftniiiirlm, uudiir Ihu a & 4 Vict. c. 113, tlwn the 
buiiHir nuiiimi wrre, anil tu be Hobjeot to the same tmet : 
lAUiirmg-Unirnd t. Ikiiii mvi ('iuwm, ijt, of Wiadtor, 

thofdiy itmSer CiiinA Building 



1179.) 



'" trtlrif-rafm — AiimtH. — I'miar 
1 (tat. 30 Ceo. 3, c £9, a chapel 

IU tb» |<M{*k i-huiv'ta; and in 1)MJ iMt. ftod pit mm 
vmuvUvuly ftp|K<intnl by tiw YJiiu-tittteparialiniiniMgr 
aliil rWk 11F MIrh i'ha|vl. Iiv an v.lnler m L'ouscil made 
ia Itwi iBidrrMBI. .'>iUii-><.;le- VM. a. lii. aDdiUt.Sd[3 
Vicu e. I!>. It. 3 1.1'huRti liiiildiafc Aet^l. a dimiei wa« 
aAdl^Bihl ri.> lhi> ^ha^H^I »o a« li> Form a diatirict cfauvlrr,. 
I!; •«■■. 5l> lln^ .\ n l»l, t. JS. ihi» ^«k in frtry diiarh 
and oiiafvl onmi^ built, or aciinind. or a{fcvf>rm:«d 
uii(Wr ihr )<tvTBitfn« til chal Act, or of Mai- jf l^aj. S. c 
I liv (hall bi> ani'.uallv ai'^wunnl by tbr miualiir of lb« 
\ .-hurvh .w •.■fca|*L 'Ht »iai, S Jt !''Y'i-t. c. 71'. » 17. iha 
ii'huiv-lk «iA aav .iialrifl cha|«itrv #iull b« a p#r^cuaf 
I .-unfy aftti twiirlkv, and :h« Biuitn' <kai: 1m a pnpaaal 
CuntK .Old ahLl a.'l tit in rarwaft <■>*«( ji iha 
.I'ltivl >« iatrrirrvMV .u' lb* 'm-ur l>< :1w paist. 
rtuf ¥•'■ ■»'''•« nwiwd aoT 
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Ck^Vk TemponJilia Act-^uritdiitiiia of Lai-d-Utu- 
laaitf (IrrJand) and Privg Coiacil — Sofemioa of caaaa- 
nrK— Ttw pkrish of K, vas kppruptuited to the deaaer]' 
ad dlkpler of Che cUhedral. wliioh oonaiated of a deao, 
pBOUDtor, chkDOellor, treaBurer, and funr ciinoDii. lb 
Otliednl church was the puisb cbnrch of E-andDiciii 

fanned in the ulhedrol, and the obBeiToncb and ufflcee 
Df legion hid been performea by the members of ilie 
coipontioD, or bj a atipendiary <^rate, or one of th€ 
(Uioiu, without Ihe lioence of the tnahop, paid 
Ibe OOTporsta lands. There never bad been a i 
'-'- The dean and chapter wereeeised of 



LbBparuh. 



id of t 



of the pariBli, which fanned 
ic o( the cathedral rburch nuf 



aervanta of tht 
arlier records of tbe corporation had beei 
appeared Biat for 200 years tbe surpli 






Ihrlmda whereby the fabric 

■^hdd, and all matters requisite for the performau'-e pi 

DjTioe serrice had been supplied, and the stipendiary 

nmts and aerTanta of th- '- ■■" '--- -'■' 

Tbe 



IBCB had been divided among the eight members of 
Ifas corporatioa in parUcalar proportional sharea : 
&ld, that the canons, as iadividaal members of 
tba Borporation, bad not the actual cnre of souls i 
fa puish of EL, and, therefore, that tbe Lord 
MtDt and Privy Connoil had jnriBdictioa to oi 
■spensioD of the caDocries, under tbe Church 
iHHralitiea Acts <4 * 5 WUI. 4, c. 90. and 
( k 1 WilL 4, c »9): Held, aba, that I' 
4 the revenues which tbe cauonH had 
bom time imnemorial in oommoa with tbe rest of tbe 
cbapter, was emolument belonging and appertaining to 
ttai suspended cauonriee, and, aa Buch, vested in tbi 
Eoclesiastical CommiaaionBrs QDder tbe said AstB: 
lEcdetiBtlical Coinmiiaiotieii v. Dam aid Cluatla- oj 
Odsm, 7 Ir. Ch. R. 144.) 

tieri III kohf ordert — CrinuurU jtruceedinffg and 
R(*. c 86.— Held, that a "suit or proceeding 
:ath section of 3 A 4 Vict. c. 86, is commeuced bj tbe 
citation of the party accnaed to appear at a certain time 
and place before a competent court to answer certain 
definte i^rpn. That from tbe serriceof Hucb citation 
the two years limitad by the section must be reckoDBd i 

and intsinaediate steps between the report of such oom-^ 
■isaioD and the citaljon, form no part of the same 
"Mil or proceeding:" (Daiuon v. DiHAer, 29 L. T. 
Be^ UO, Arches, on spp!) 

—Hoafw compvUorg on BnA- 
tofxre Siahop u patron- — On the 



'it 






clerk holding preferment in the same diocese hid pub- 

stii^M of the Bstafclisked Obuidi. the patrons^ of ^e 
fvrf^^nofit being in the Bi^bsp of B., the Archtiinbop of 
CaaterbKTj. under the proviaians of Mat. 3 &4 VicC c. 
(6, sa. S,^ isBueda oomraisBion, which reported that 
(ban* wwne sufficient primd Jacie grsnnd for instituting 
fattber proceedings : Heid, th» ' * ' ' ' ■ ^ « 



party accused, the aroh- 



mgttto proceed sgaii 

Ushsy ms bomid, under bBcw. a. u, lo nqoire ine ±p~ 
MDuoeof the party oomplainHl agaiast and to hear 
the cauen Bud pronounce sentence, and hud no di«retion 
Is 4fea ■latter; aod that the B^qwaniiDe and heariug 
•ngU ^ be witbia tbe diocese of EL, and not in any 
|Ma without euefa dioceae, thoitah within the proviace 
3 Cauterbor; : (Etg. v. ArcUAdiup pf Caiderbvi-y, 6 E. 



■A^^ VPO*^ >B giTsn against a judgment pronounciid iu 
■IhaAnt instance by the tuslx^ or in theCourtof Appeal 
.-lllhM ^Drinoe ; " and anch appeal shall be to the arob- 

■"-^ " hall he heard before the judge of the Comrl 

the province," when tlie cause haii been 
ly the biahoj^ and ahall be prooeadsd iu 

LUer aa is provided with Teepect to cases 

■ Itttmof request to the aaid caurtj "and tlie 

''^'H be to Uk Quean in Council, sod shall be 

Mlihs JadidBlOonunittee of the Privy Council, 

■ball kave been heard and detsrmined 

uoe in the ooiort al tbe archbishop. " 



Ta*^' - I 



The Archbisbp of a had, under sect, 'ii, held a court in 
the dioceSBol B. audW., tbebiehup of that diocese being 
tbe patron oi tbe preferment held by tbe party accused, 
and pronounced indgment against the party, who ap- 
pealed to tbe Gouit of Arches. The judge uf that court 
dismiBsed the appeal, on the ground that hehad no juris- 
diction to hear an appeal from a iud^ment of the arch- 
bishop: Held, that sect. 15 i 

W., to the Court of Arches; and the 



lbedk<c« 






3 Jur. M. S 



Milropvlit Local ilamuitiafent Act imd Ame 
Eit/ht o/prcMenlation to liring.— Tbe advows 



„ dergjm, 

a ix>]l, and the successful candidate was then presented 
to the bishop. By the Act, IS & 19 Vfcl. c. 120, -^for 
the better Local Management of tbe Metropolis," all tbe 
"dolies, powers, and authorities" then rested in any 
body oUier than tbe vestry, were vested in the vestry 
under that Act ; and by the Act 19 ± 20 Vict. c. 112, to 
amend the former Act, " all the duties, powers, and pri- 
vileges " which might then be [lerformed by any upen or 
elected vestry were to be deemed to be transferred to the 

posaing of^thcse Acts tbe new vestry elected a clergy- 
man. A bill waa filed by two parisbiuners and inhabi- 
tants, on behalf of thamselvee and all other parishioners 
and inhabitants, to ivstrain tbe trustees and the v«elry 
from preaenliug him to tie bishop : Held (overruliog a 
dedsiOD of one of the V. Cs), that neither of the Asts 
hid the effect of in'^erfering with the ri^t of appoint- 
ment under tbe deed ; anil that tbe duliea, powerSf-aiid 
privileges meotioned in th« amendment Act, related to 
the Ejsme matters as tbe duties, iKiwere, and authorities 
mentioned in tbe original Act, and did not apply ta tbe 
rigbl of preBButolion to a church : {Carter v. OmJry, 
26 L. J. 246, Ch. on appeal; 28 L. T. Rep. 947; 3 Jur. 



N. S. 



,71. 



CAurtA Diicipliae Act — Lmataliim of not — iUimng of 
tcords" ™i( or pivctediar/" — Sereitt o/ oitBtirm. — A. 
applied to tbe archbishop for oommisBian DDder tlie 
Church Discipline Act to inquire into certain heretieal 
doctrines preached by D„ a clerk- Tbe archtHsbop 
issued tbe cominissiun, which reported %pri'm& facie ^aao 
against D. Criminal articles were then filed and served 

on D.'to appear at a court held in D. fl diooesa before the 
archKahnp acting for the bishop with aasnsors. and 
make answer to the articles : Helrl. that tbe ' auit or 
procwding" waa not commenced by the issuing of tbe 
oommiasion, nor by tbe repoa-t, lior by the service of the 
artides. but only when the requisition calling upon D. 
to appeal- at the proper court was nerved upon bim, for 
».« ,...>.. .^..i^j^..! *^ ^?,^ ».....,-. I ..-,.,1. .,j iij^ prior steps. A 



need in i-e^pci 



<.: haima, 31 1,. T. Bep. 01, 1' 
ChiB-vk Du'-'pUite Act— Com 



vCo.) 



' fbi- felony^ Deprica- 

Ibe Central Criminal Court for forging a transfer of 
Three per Cent (Jonsols, and sentenced to penal servi- 
tude for the term of ten years : Held, tbat be bad been 
guilty of "an oEfence against tlie laws eocieaiastical," 






goft 



,e 3 A 4 Vict c 8fi, s 



wae deprived of bis hving. and inhibited from all future 
performauee of divine oSc^ in tbe province of Caater- 
Ijuty : {Sus^y v. RaMi^ a Jur. N. B. 1014, Arch.) 

Mandamas to hithop 'o wmu commimon ioi*r CiunJi 
Di!cipliiK .lrt,3if 4 11ic(. 0.86, a.3.-The Church Dia- 
ciptioe Act provides that in every cc — -'- -' — i- :_ i..^i_ 



rs ecclesiastical, or ( 






. eiist 

offended against tbe 

if £e di 



said laws, it shall be lawful for the bishop of lEe di 
witl)in which the oflenoo is aEeged to iave been 
milted, on the applicaUou of any party conplainiDg 
thereof, to issue a commission to inquire as to tbe 
ground^ of such ohsige : Odd, per Wlgbtman, J., tbat 



DIGEST .OF MAGISIMTES,, ic., OiSBS. 



the iaBuiuK k oomiDiutan wu ditcretionSiiT witli tbe 
btohop. mn,. J. duKiUiatIt, "bai holding tnt the coiu- 
pIuotsbiHild beniade b; s' penoo Inlereded, and not 
b; astneger liviag out of Uie'dfocase, and therefore a 
role foe a mtuidimw to the bisluip to iisnc a cojnmisaioD 
ia a coae io wbjcti the oompIainaDt wai a atraoger living 
put of the dioceee wm dlechaived vith ooata : (Krg- ^■ 
TfeBuiopa/-GSicA««(«-, 38L. T. 801, Q. B., ^ L. J. 
23.) 

Zdue ii/'Jiim—JiKiiint<ii(4—0UJii.~G\ehe lamii which 
hare been uaually let on lease by incurqbeDte are not 
vithlu the 5 VicC. sees. 2, c 27 : (Jtitkiai T Grten. 28 
L. J, 822, Ch. -, 6 Jur. N. 8.) U06 ; »a I.. T. Itep. 295.) 
. Adding (o rtcU/ry-home — Gilbeii'i Aef. 17 Gro. 3, c. 68, — 
The 17Ch Geo. 3, o. 63, enttlleB the incumbent of a 
livla^, with the conaent of Iha bishop and patron, to 
■dd to as well u to repair or rebuild a rectorj'-house ; 
and EeOBBsary or euflloiunt rapiira under riiat Act mesus 
Bach renin as the bishop tbiuka dt for malilu^ the rec- 
tory a fit and comfortable habitation for a dergrymati : 
(Boi^ T. Barter, 1 Drew. 682 ; 28 L. J. 4*6, Ch.) 

Se^tlralum — CItargti and rjjienta nf Mequtilra/or — 
Attdtt dina^i — Ilnia.^-A ■equeBtratx>r has ao right to 
□barge the estate with the expeaeee of audit diDDCrs 
if the incumbent eiprcsely forbid) It; but by tjing b; 
and not objecting at the time, the iacnoibent oanuoC 
object to such charge if it Is the cnatom to giTO such din- 
ners to the payers of tithe. The bishop ia not bound to 
appoint tbe p^w>n who will act as seqacslrstor on the 
(Aeapeet lerms. Where the bishop appointed a Btraoeer 
to act as curate during tbe seqaeattaUon, at a salary ol 
UOL, with the use of the parsonage-bouse, the payment 
of the rates on the house out of the estate by the seq^uea. 
trstor seems ressonabte; but the incnmbent who had 
acted aa curate on the same terms, and seen the estate 
applied to tlie paytnent of snch rates, eanaot object to 
snch [Cyment a a Mranger afterwards is appoiDted 
curate: {Sandera t. PenUme, 1 L. T. Bep. N. H. 65, 
O-B.) 

Sextoa — 4^"""'™'"' tf- — '•^ers the rector of a pariah, 
who had tbe absolute appointment to the office of eei- 
toD, npOD the occurrence of a vacaocy in that office, 

Sve to ■ candidate for tbe situation a letter contaiuing- 
afollowlug <>vorda: "Oubliu, July 12, 1868. This is 
to certify that I approve of James Neweubam being 
appointed to the situation of aeiton of the pariah af St. 
Andrew's, Dublio, vaiMint by tbe resignation of Thomas 
Uon nor. —William Bourne, Vioar. To all whom it may 
ooncam;" Held, that this letter was a valid appoicCnient, 
andtbat parol evidence waa not admissible to show that 
the ooneurrenoe of tbs curates of tbe padsh in the above 
appoiotment was inUnded : (JVnwMain y. Smilk, 34 
-L. T. Bop. 88, Ei. Irish.) 

DUlricI (AurcA—Ann;xation of aimiied paipnatt ia Ufa 
oftithea — Summary procntUng to eafirce pawneat — 1 ^ 2 
Wai 4, c 45, «. ii—DUtrid eiqpc/ry madt a aparate 
j«rwA-l9 i 20 Vkl. c. 104, >. 14.— The church of 8L 
Bartholomew, Moor-lane, waa built within the limita of 
tbe pariah of Bt. Giles, Cripplegate, and by an order in 
CoDDCitl made in 1850, under the Church Building Act, 
69 Geo. 3, c 134, a particular district was assigned to 
it within such parish, with authority to publish banns 
of marriage, and to solemuiae marriages, baptisma, 
obmMhinga, and burials tbersln, tbe fets of which were 
to be paid to the incumbent ; Hald, that the church of 
flt. Bartholomew, Moor- lane, being a church to which a 
district had been aasigued withiu tbe limits of St. Qlles, 
Cripplegate, waa caiiablB of receiving, nnder 14 2 Will. 
4, c 45, s. 21, an annexation, by the vioar of BL Qilea, 
Cripplegate, of part of his annual revenues, aitbouBh 
ihe district had for eoclealaatioal purposes t-eoome by 
virtne of 19 &, 20 Vict & 104, s. 14. a distinct and separate 

gLrish. By a local Act, the tithes of the parish of St 
lies. Crippleoats, were eitiugnished, and a certain 
annuity, payable qusrterly, was secured to tbe vioar in 
lieu of such tithes : Held, that the substitution of such 
an annuity for tithes did not preveat the legal ancei- 
atiou of a portion of auch annuity by (be vicar, under 
1 & 2 WiU. 4, c 45. a. 21, as that secdon authorises tbe 
annexation of any part of the tltfaea or "other annual 
revenues" of the vicarage. By the said looal Act the 
said vicar of St Giles, Crippltcate, was enabled to 
agforce payment of the annaity in lien of tithes by a 
tomuu^proc0e<iSiig baton a justice of the peaoe : uSid, 



that aftar an annexation of a portion of snoh anjiuitf 
had been mads to the district chnroh at St £ardio- 
lomaw, Moorjane, ijnder 14 2 Will. 4,, c. 45, a. 21, the 
incnnbeDt of snch district church had the like power of 
it, by summary proceeding, of the 

„ id 1 (//uoies, app^ V, flenTon, resp., 28 

L. J. 182, C. P. i 5 Jur. S. 8. 675 ; 33 L. T. Kep. 39.) 



an^^. 3f 



mioadamfTael. 



Bibit'i'lntiotu — EichaHgi oflivntgi—Siia 
—To a declaration by A. au incoming. aRamm u. au 
outgoing incambeDt, fi>r dilapldatians of the rectory- 
house and nremlaea, B. pleaded (hat A. tming rector of 
U., and R iDcumbeht of D.,it was agreed between them, 
with the oounut of their reepeotive 'patrons and 
diocesans, that they should exirtianBe then' rosptatlTe 
livinga in their then aUta and condiUon, " and that the 
^t sUouMuotcall upon the deft to pay for the repairs 
in tbe declaration meutiunud, or any ur cither of tbem :" 
Held, by the Ee. Ch. (affiriuing the judgment of the 
Court of O. P.). that (he plea did not neceesarilj 
disclose a siiuuuiacal contract : Held, also, that a plea, 
whutliei; coming bvEore tbe court on motion for jndg- 

a fair and reasonable eonitruction. and, If ambiguous, 
to be ciiiistrued moat alto ugly against tbe party pleadins : 
(fioltlhiua T. EdKtu-dt. 18 C. B. 389 ; 25 i. J. 323, C. P, 

Vicar-fhoral—Cio-e o/mjufi- /Vum/iVj.- The offlce of 

a vioar-choral by accepting a benefice with cure of aotil* 
does Dot thereliy hold beoeficte in plurality; and snoh 
office of vicar-choral is not thereby vacated within tha 
meaniiiK of tlie atat IS & 14 Vict c. 98: (Shaia t. 
Woodt, 5 Ir. Law B., N. S., 156.) 

Vicar-<Aonit.tH!taithiannmiiig ofl Gto 4, c. 47,*. 68 
—Gold cAaplnin.~ThB 7 Qso. 4, c. 74, s. 68, enacts that iu 
tha appointment of Ohaplnina to gaols In counties in 
Irelnud^ prcfereDOS is to be given to some clergyman 
officiating within the parish in which the gaol is 
aittiated: Held, that a vicar-choral attached to a cathe- 
dral within tbe parish is not au officiating cleii^ymaii 
within the meaning of this enactment: (Re Kinaoi, 
(mdtIielinerKlPitienlmt<U,hlr.LtwKS.B. 167.) 

Vicar-i^iml w "eorporatiem lok'—Dilmidaliom. — 
A viut-i^oral of the cathedral chorch of Wells, in tbs 
county of Somerset, ia a "cOTporatlon sole," and his 
personal representative is liablo to an action at the suit 
of hia sncceasor in the Ticarage, for dilapidations of the 
bouse held by blm aa anch vicar-charaL And. even it 
he were not strictly a " corporation sole ;" Smble (per 
Erie, 0. J.), that he still has such a sole estate iu the 
bonae aa to create the liability; (Gltava v. Parjitt, 7 



a R, S. e.,8S8.) 

Riiila of 6idop lo demand ttalimom 
. .J..i.^... ■. J ..-.. .Caiwnso/1 
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in versa tioD, 
ws ol £ng- 



from the tnshop of another diocese 

has bad curs of souls, of his "honest c( 

ability, and conformity to the ecclesiastical 1i 

laud." t^um, how far the Canons of 1603 

on the laity ? Senile, that the 48tb Canon of 1603 hu 

no apphoalloo to the institution of clei" 

but only to the service of cures and ii 

chapels by curates and ministers who i 

cumbents ; (MantaH v. The Bit/um of Exettr, 3 C. B.. 
N. H., 653 ; 29 L. J. 354, 0. P. ; 6 Jur. N. 8. 1301.) 

«<iaii (oiD - rfa ormoiu of 1603— Rigkl a/ bUA^ 






,.. . lelUrl I 
anolAer diocat/or iiaiitatum — If a clerk in orders, being 
dnl;r preaented to a benefice in the diocese of A., he 
having for sums time held a benefice with cure of eonlg 
in the diocese of 6., applies to the former Itishop for 
institution, the bishop cannot refuse to institute unices 
he produces letters commendatory from the latter bishop, 
testifying to "bis honest coavaraatioD, abiUty, aiM 
oonfonuity to tbe ecdaiastjcal laws of England :" 
(MartAaa-r. Tke BMap n/Exda; 8 Jur. N. B. 1081. 
t;. P., in error.) 

Burial fea — Conettrg Act — Diitricl crealed hg Order 
in Conned. — A Cemetery Act provided that certain tees 
should be p^d by the company to the iucumbent of the 
parish, or other eccleaiaatical district or divisioa from 
which aoy body should be removed lor interment in tha 
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■ eeioeteiij, sad alsb dirarl^l that a portion a! sucb fees 
B,h6ula be psia'o'yCT, t(irt^^cIluvchirnrclciia,oi- ch»pol- 
-Wardena, to be'lij-il/ein snplicB nninng the pcrsoils Bu- 

■litled by'Uw oriynitom to share in tHe burial fees 
refeivaWe in sui?h pMiaheS or districts bj tho cliurch- 

"wardens i)r cUoiicfwnnleris: Held, that t1ie feea iu 
resp^rt of iuternients f.-m.i a ilwtriot whicli hid been 
crenleii hiuce. the po*niug of the Cenielery Aot, under 
ac Oidoriu Quuucil,:coBferriDK powers of msD^uiB, 
churnhing, aud biiiiluuij:, but silent u la bui^iala, were 
pajiible to the inculnbeut of such diitriot. and not to 
the iuciunbent oMhem->lib(a- parish: (Vauglum v.SoalJi 
ittmfeiilaA Cauelr,y Coa^MB//. 1 J. & H. 3u6; 7 Jur. 
H. 8. 1S9; 3 L. y.'. Bep. N. B- 727 ; 30 L. J. 263, Ck) 

Undue inflaenee acauireil hy nrnfinniruj siipemrttwfrl 
ehanclei — Coafileatiai relaliowhip. — QUI "by ■ person of 
veak TDtellaot of her yihote fovCarie to a peraou Who had 
Bcqaired. groat influenca over hec mind by uialdne her 
and others bdjeve that he austiifned a supernaturaTcba- 
ncter : Held. ioTnlM. Nn perBnn who stands In a rela- 
<ian of specia! conHdenca lo auother. bo na to ao^iiii 



cept any gift t 



habitual tuSnei 

beaellt fmot the pei'son wl 

Uuit ioBueuce, naless t, uuScieut protection has he«a 

hiterpoBed against r.he exercise of such influoDce; (Xu/- 

tithe V. P:-iKct, 2 tiifl. -24B ; 2D L. J. 857, Ch. ; 6 Jur. 

N. a. 1066.) 

WUt — CSorifjf— Cua^/ioB hi ptrjbi-ra nwi/y Krone — 
Forfeiturt, — Devise to the vicar of L., upon oouditioa to 
read prayers in the parish church of L., at the hour of 
elereu fn tlie foreooon, upon every Wednesday [orovor,- 
wid it was the testator's will that eveiy vicar of L. who 
Bhould not observe the conditions should not receive 
any advantage from the testator's will during Uie residue 
o[ hie life : Qald, that tbu neglect upon which the devise 
would go over niuat be a wilful uBgleot: and that a 
vicar who btiuijtjlt^ though unsuccessfully, eudeavowed 
to get a aongregatioD Cagether in order to perfuiih the 
■serrioe, allLonKb he did not tender himself every Wed- 
xieeday at the church to parform it, had not forfnited the 
advAntages of the will : (Re CuntWoa's WiS, 6 Jur. 
W. a 992, Ch.) 

P--aiamplim ef ;p-a«t authirilimj i-icar to open mina.-^ 
Tlie coal under mtxe of tlie glebe of a vicarage had, at 
different times since 1756, with tho oonsent of the vicars 
for the time being, boon gotten hy ths persons working 
adjoiniog collierieti, and royallies had been paid to the 
-vicars for the time being, the working being conducted 
solely by undergrcund passages from tho adjoining 
colb'eries withtiuC entei-ing un the surface of the glebe ; 
Held, that EO presuuiption could bo drawu from theaa 
facia tbat there had been an; grant authorising the 
■vicar* to open mines : (Baitlett v. PhilliiK, i Do G. & J. 
414.) 

Opening miaa—ISglilii of bieauibeal— WmHe—OMimmj 
— TW/Yin— Xrcoioi'. — The inciuobeut of a living csunol 
«>pen mines without the cousent of tha patron and ordi- 
nuT- Qiiien, whether he can do bo with such consent 
-without the sanction of the £cclesiasticalCoDimissioueiE? 
Tbe [utrou is the proper person to institute a suit to 
TBBtrain the opening of mines, and, generally, the only 
pr«>er ^lerson ; but. caaMe, the ordiuary may take piM- 
«eedings to prevent waste by collusion betneen the 
pabou and incuuibent. The palron's right is only lo 
Testrain future waste, and does not exteniljo an account 
«f past profit before tlie filing of the bill! Upon n bill 



orking ra 






void and cancelled, and to restrain future workii ^ 
- Court declared that the workings were not lawful, 
that the proceeds ought to he laid out for (Jie perma 
benefit of the living ; but being of opinion that if duly 
authorieed theworfing would bs beneficial to tl ■ '"" " 
dlreetod an inquiry what steps should be tdkea 
the concurrence of all ueceBsar; parties, and gave liberty 
lo continue the working in the meantime, subject to 
acoonni ! (Ho/*» v. Wectes, 1 J. 4 H. 278 ; 30 L. J. 35, 
Oh. ; 6 Jar. N. 8. 1288 ; 9 L. T. Eep. N. 8. 427.) 

UiHtm of pari'hfs — New iBnirM—Perpelual enrobe— 
Slipead—THlua—Bepairs of duoi'vL— King James the 
First, by latttirB patent, granted the rectorial chnrehes 
and chapels of I. and K. and two parts of the titht 



IhepoBai 



■a^ o! 



grantee i-epairiug and majntuiaing tho uhancul of tlie 
churches, rcctnry, and chapels at his oosU from time to 
time for ever, and supporting annually, and from lime 
to time paying the siipcua of the curiiite HUil all otier 
the rents and servicoa issuing or iiayatlo out of or from 
the premises. In l(;4t tho church of K. was destroyed 
and was not afterwards rebnilt. Bj an crdcrof the Lord 
Deputy and Council in 1B7B, tlis pariah of K. was 
united with the pariah of A. In 18oo the bishop of the 
diocese, hy a deed eieouted under the provision of the 
ent ^rish of K, and 

H1U oy tuHUBjuu oi lue parish of S,, and oon- 
slltuted tho district or now parish cf K. into a. per- 
petual oure, and declared that the curate thereof and his 
■ui^ceisoi's should be parpetuid cuivtes theniwf orth and 
for ever of tho new parish, and appointed a.^alaiy for 
^e perpetatil curate; .and in 185G a new churcb was 
erected, whicli was situate in. the pld.pai-iah of K, : 
Held,.liiat tha .curate of , the iiewpajrlsh of K. was not 
en titled io any Btipeudfrou tha owner of Che tithee of E. ; 
Held, aleo, that tbe owner of the tithes was not hound 
lo repair tho chancel of the new church «i S.: 
(.irWniPff Osaenilr. Aiht 10, Ir. Ch. H. 309.), 

Cvrale'i (iirairf— fleiwWinft-.Vneni— 36 Geo. 3, (■. 83, 
*. 6-1 ^ 2 Via. c .106, M. U8, lOIK-A., being a Btipao- 
diary (;nnte within tbe diocese of B., . the bishop of that 
diocese, after due notioa and Inquiry, revoked his 
license. A. appealed to the archbishop of the province 
uuder the X & 2 Vlql. c. 106, a. 9S, and tho archhiabop 
confirmed the revocation; Held, that neitlier the 
sulutes i&S Will 4, c 93, and 3 & 4 Will. 4, c 41, nor 
the statute 1 ^ S Vict c 106, authoriao ths Judicial 
Ckimmittoa of tho Privy C-ounoil to receive appeals, 
except in the cases mentionedin the 61h section ol tbe 
last-mentioned Act, from tbe decisions given l^ ths 
archbishops under stat- 1 <l! 2 fict. c lOJi. This statute 
authorisefl tbe bishops to exercise, on various matters, 
in a summary way, a discretionary power; and the 
Legislature seeing that, in tbe exercise of this power, 
tbe bishop may err, haa given to (he party affected by 
what has been done, or refused to be done, a right to 
appeal to the archbishop, whose duty It is still to Pier- 
cise this diacretlon. TLib, however, is not an appeal as 
between litigant parties, and Is final; {^Poolc v, 7^ 
IMinpof London, 7 Jur. M. a. 347, Priv, C, ; 4 L. T. liop. 

C/t'o'cA Disci^ine Act — Lttttri n/" taqaenl — Report by 
conuitUiioiiert-^^oicer qfDean of Arches to-deptine. — The 
office of letteni of request is to present to the Court of 
Arches the subjeotof Iba future proceedings forming tbe 
matter ol charge, and It la not necessary, to state matlflis 
more or less connected with ihe subject hut over which 
the judge is to eiercise no jurisdiction. Quwj-e, whether. 
In proceedings under the Church Discipline Act, ths 
Court oIArches may entertain and adjudicate on nharges 
not reported by eommiasiouera as fit to be inquu'ed 
Into. Facts which did not occur within the diocese 
may begiveD in evidence in support of a charge in ths 
letters of request, to establish tbe specific ofTence charged 
to have been committed within the diocese. The Dean 
of the Court of Arches has powor to pronounce a sen- 
tence of deprivation, indepsndantly of the bishop or 
archbishop: CBomsell V. BiilunKi/ Loiutoti, i L. T. Rep. 
N. S. 813. Priv. 0, ; In Ecc Cl 1 L. T. Kep. N. S. 199.J 

lacambflU's potaer qf leadHg—5 Vid. c. Ill (aess. 2).— . 
Held, by the L. C. and Turner, L. J. that tha statute 
Vict. c. 27 (seas. 2) lor better enabling incumbents ot 
ecdesiufi tics I benefices to demise Ibe lands belonging to 
their benefices on farming leases does not restrict any 
povrsr of leasing which the iuano] bent before possesssd: 
I^Greal v. Jeaiua, 1 B. F. Ji J. 454,) 

InlaMtion mjaintt a slraager preockin/; or oj^ialing in a 
ilvxxK — No prtsioua dtatit/n — Bishop' i jmiiditlioR — 
Liceace in one diocese, ipluit effect as regards another — . 
OixaiiowilpreacAing—LeavenfiiieaBiienl.—Aaiahilalioa 
' by the vicsr-general oE a diocese, and under the 



seal of the Conaistorial Court, forbidding a clergymaa 
preaching in the diocese, Is in fact the inhibilion of the 
bishop, and is not a judicial act requiring a previout 
citation. A bishop of one diocese haa the power to 
inhibit, at his pleasure, and without cause aaslgned, a. 
beneficed and licenaed clergyman of another dioceaa 
from officiatiag or ^isiuAau^'m.toa Smwaa V%S!osiiS.''ts» 
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M. B- 30, Consist., : 



Vilhr, 



L. T. Eep. 



Fr»arJi l^nteMtaat Cliurch in /xntifon— Bonora/ of pallor 
— VBTMrficiM™.— Tba French ProtesUnt Ohnrchin Lon- 
don was fooadfld in L550 by lettet^ pfttartt of the Crown. 
The p*stor, when el«cl«d, was pre«nled to ind ap- 
proved and iBstitnted by the Crown. The governing 
body had, a[art from the chM-lor of ineorpOTStloD, foods 
iio{>resMd with > tcast in faronr of tin putor. The 
gOTsming body diBmiBiied the pnator. Held, that thii^ 
eonrt, notwithalanding the righM of the Crown as 
Tieilor, had jnrisdictiau to aee to the performnace of tbe 
truat, and to determine on the validity of tbe dismiaBal, 
and the court, having come lo the coaclusion that it 

goveraiog body from hiodering the pastor 



A viei 






a, bat that 

to exercise its functioaa of inquiring whether the duties, 
aa far as there is a trust to perform, have bean properly 
eiercised. An objection, that a corporation was not 
made a party, overraled, such corporation nt' ' "" 



QcTifrvd eed&riastical laa — Contradij^lion of Thirfb- 
ntne Arti^a. — Under the general eccleelastical law the 

Kniahment of a beneSced clergyman, who is foand to 
ve poblished doctrine contrary to any of the Thirty- 
sine Articles is in the judicial discretion ol the court. 
In the preeent case the court snapendod the deft for 
one year oi n^io et bene^fido, moniahed him not to 
offend in like manner in future, and condemned him in 
the coatB : (The BUhop of Saiiibury v. WiSiams, 7 L. T. 
Bep. N. S. 47S, Arches.) 

CriKvtal mit—Dam of Ihe adlKdralSub-dauh-Prt- 
mapHon—PrediuiU of Ae clox— Feei—Cmta.— la lie 
oatbodial church of A_ from a veryeurly period, there 
has been an officer called the sub- dean, who is not a 
member of the chapter, and is not indnct^ into a atalL 
£icept on rery race occasions, the snh-dsan has been 
■Iso vfcBT of the parish in which the cathedral is 
locally situated. For many ceotnriea, and until the year 
1852, the north transept of the cathedral was used as a 
diuroh by the parishioners of the same parish, and the 

.i. — 1 J .Si,:-j^^ yjg cjtliedral as their plica of 

__. ,._-_. the pariah 

whole ei- 
pt and the 



churchyard , 

boriaL No ohuxch-i 
for tbe repairs of the 



north transept, > 
» of the ni ■' 






Inhabitanis of Uie predncts of the 
tbefr own poor, ud held an anooal veetrj in m 
transept of tbe eathedral to lay a rate for that c 
nor were they inbabilantB of the parish, so th 
oonld be pmented to the ordinary if they did not 
tbe sacrament in the parish chkirch at Eaater. The 
ticar and sub-dean bept the registers both of the parish 
kud at (he prajiitcts of tbedoee. Before the year 1813 the 
Dames ol the iuhabiCants of the parish and of the close 
were enured ■remiacDonaly in the register boohs of 
'ba{)(isms, matTLageSBnd burials. After 1S13 the mar- 
tiieee of inhakatasts of the parish aad the close were 
Mill entered in the same book, but the baptisms and 
burials were entered in separate hooks for the parish 
and for tbe close. The vicar and sub-dean performed 
all Uie ordioa^ ministerial duties for, and rooalTed 
tbe usual fees from, the inhahitants of the parish and of 
the close, aad for many years some of the mhabitants of 
the precincts of the -close -paid Easter offerings to the 
vicar and sub-deu : Held, that tbe night conceded to 
tbe parish by using the north irans^t for Divine serrico 
--'"-- ohnrebyard foe burials, was only a limited privi- 
,rish had only auoh 



lege, ai^d tl 
xi^tstti ■ 



ludental U 



pnyjli-ges oi 
'hat such rig 



discharge of spiritual functioi 



tbegri 



the close, and 

the duties so discharged. 
That the appointment of sub-dean did not legally inea- 
pacttate tbe dean, when he thought St, from personally 
diachaiging the spiritual duties in respect of the inhabi- 
tants of the close. If the foundation of the oathsdral 
~ lining land date liefore the year 
of civil parishes, tt will be pre- 
Bumea Luai neimer tne site of the cathedral nor of tbe 
preciucU are within the Ifmitfi of any parish. An office 
held by a person called a sub-dean, in a cathedral, but 
independantly of the dean, and not subject to the cathe- 
dral authorities, is an anomaly unknown lo the taw. 
As tbe promoter of the suit had fair gronnds for 
aeeuming he had the righta he claimed, and as tbe antbo- 
ritiee of the cathedral, by many acts the; haddonSaod 
others they had omitted to do, had in part oontribnted 
to his misspprebensioo of his rights, he was not con- 
demned in oosle : (Brailhwaile v. Jlook, 8 Jur. N. B. 
liW>.) 

aeiyyman caaaot marry himsi'lf.— Since the Befoi-- 
matiou, a marriage in this country (Ireland) can be 
legally contracted only in the presence and with tbe 
assent of a clerk in holy orders, who must be a third 
peraon, and not one (rf the contracting parUes to the 
marriage. It Is, therefore, not competent for a olwgy- 
maa to marry himself, and such marriage is absolnt^y 
null andvoidi (Beamiih v. Beamitk, 11 Ir. Oom. Law 
R. 611.) 

Church Baildiaa AM — Diatrici-pariaHet — Rights of 
BjciBBiesW lo pMiiA baitnt aad c*S4ra(e Karriaffei m — 
Local Aa—ffae PariiAei Ad 18o6.— The incumbent of » 
diatrict-pariah created such by a private Act of Paiiiu- 
ment, will not be allowed to restrain tbe incumbent 
of the mother church from publishing baniiB and cele- 
brating marriagi;s between perfons resident in the 
diauict- parish, nor from receiving ecclesiastioal daea. 
The provbions of a local Act governing a district- 
parish remain in force where they are not specially 
repealed by the Public Church lluilding Acta. Tbe 
general Acts 7 ft 8 Vict. 0. 37, the 7 A 8 Tiri. c M, ind 
the 19 * 20 Vict. c. IM (Lord Blandford-a Act) oonii- 
dered in connection with a private local Act (5fi Geo. '8, 
0.39, for tbe building, Ac., of a district ohnreh: (f5ft- 
S/erald v. CTompwyj, 5 L. T. Bep. N. 8. 233, Ch.) 

Prabytaiaa amgiigalian and ckepd—Hitpyiit om to 
ditcijiHim — TUle lo me — Bivach ofli-mL — Certain penuMia 
in Sydney, Kew South Wales, builta church and fortaed 
themselveB into a congregation under the pastoral are 
of L., a Presbyterian clergyman, ordained in Scotknd, 
They drew up tales whereby they followed tbe lioctrines 
and mode of worship of the Established Chureh of 
Bcolland. When several similar coogregttiona arose^ 
the various ministers formed themKeJves into a synod, 
after the manner of tbe church in Scotland. L., having 
disagreed with the other ministers, renounced all ooo- 
necljon with tbem. and aftarwarJs the synod proteased 
to cite him before them and deposed him, and then, 
applied to a Dourt of equity to order possessiOTi to be 
delivered up of the cburch, aud lo restrain L. and hia 
congregation from ushig it Tbe synod sued on thftir 
own liehalf and on behalf ol tbe congregation, but the 
congregation declined to join in the suit : Held (revetsiag 
the decree of the Supreme Dourt of Sydney^ thaftlie 
pits, had no title to sue, and even if they had they were 
barred by acquiescence for thirteen years from foUowug 
oat their sealence: llang v. Purvii, 5 L.T.Bep.N.S. 
BOa, Ch.J 

Crimmai t 
ArUoka—Com^—It L ,_.,.. _. . , 

criminaJ suit to bring in aiticlaa, though the party ated 
baa by speoial pro^ admitted his breaeh of the law ds 
intimated in the citation ; for the oonrl, wiUiout the 
specification, so aSorded by Bcticl«, would not in many 
cases know what geatsnce to pronounce on such an 
admission. If the {somoter has been obliged to seek 
the ■ssistauce of the court in asserting a clear tegal 
right which 1ib# been -denied by thoiparty ated^ the 
Utter will be condemned in coats. But^irenUr, othenriae, 
ff tlie porty cited had at onoe iicknowlidged to tbe 
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|«onater bis error in point of teir, SDd fall discou- 
tauGcs of the illwn! pnictica compliJned ol : (Jonei T. 
Mf. B L. T. Bep. M. S. 399, Archua.) 
Cibwif Church diteipliae — Blihop—Aiiliorit)/ — /ncun- 

^tiitna^Stupention—Ofpi-icntion.—IbB app^ \ clerk 
il onbn offlcutlng m a minister of die Cburch oF Eng- 
bnd in > colony, was Daminated to a chunrh bailt mud 
mdDwfd by a private iudiridual rPBiding in the colony. 
The ipp. wu not instituted or inducted into his oliurcli 
udbeneflee, bat Le receired (rem thetriahop of tfae colony 
iKtcDce tooffloiaC«, andbave the cureof soalBwitbintho 
dktnct uBignQd to the ctiiircb and took an ontb of 
(uonical obedience to the bishop. Tbe tnahop, irilhoAit 
Ikpanthurityof tbe Crown orof IhelQCalleKiBlature.con- 
ftnHl m, Byiidd in the colony, to be compoeed partly ol 
deinan'l partly of lay delegates elected in the different 
jariiilies of the dioceris. The >pp. wsa Bummoned to 
■Uend tbe syood, and was dirrcted to take steps for the 
dertion of & lay delwate in hifl parish ; but be refiieed to 
Utend the synod, and neglected to take any steps to for- 
lard the election of a delefiiatB; be »iu cotienjuently 
rilad la appear before the bishop, and for this die- 



> first 



ended, i 



t though tbe app. did voluntarily Bobmit 
■ru vt me authority o£ the bishop to each an e^Lem 
ai to enable the bishop to deprive him of his boaeilc» 
{or any lawful eaaea, yet that tbe cunse for which the 
q^ vai deprived by the bishop waa not a lawful 
eauB. Secondly, that the oalh of canonical obedience 
dOB not mean that the clerf^ymRn will obey ill the 
coamaDde of hia bishopt ngsinet which there ia no Uw, 
bit that be will obey all auch commands aa the bishop 
br law \a authorised to impose. Thirdly, the Church of 
England, where there is no obarch establisbod by law. 
is in tbe same eilualion with any other religioua body, 
la no better but in do worse position ; and the msm- 

BtOD may adopt, rates for eaforcinfr digdpliae within 
Iheir body wluoh will be bindiag on those who eipresely 
ur by iraplieetioQ hare assented to them. Fourthly, 

oalv iKreed on the terms of its union, bat has also coa- 
ItiUit«d a tribunal to determtue whether tbe ruled of the 
aiaoeitlioD have been vioUled by any of it* meiabers or 
Be^ and wbat shall be the consequence of inoh viola- 
tioD, tbSD the desisioD of such tribunal will be binding 
when it baa acted within the ecope of its authority, his 
dIb.i i€d auch forms as ths rulee require, if any forma 
bepmcriheJ, and, if not, has proceeded in ■ manner 
(OBSonaDt with the pruidplea of justice. Fifthly, in 
null rases, tbe tribuniila so i-ousticnted are not in any 

ther hare no power of their owu to enforce the sen- 
bnces: tbtiy must apply for that purpose to the ooarts 
(Mablished by lnw, and such courts will give effect to 
Ihrir decision as tliey give effect to the decisions of 
■ititrstan, whose jui-isdiction rests sutirely upon the 
icnenieat of the patties ; (tony, app. v. Bi^cp - ' "■- - 
Ami, rwp, S Jnr. N. 9. HOJ, Friv. C-i 8 L. 
S. S. 738 ) 

ChBplain of wtiin 'ciiri-K:um^ ReadiKy jirajfn vri'lieut 
lare ••/ tht inaunbriil af the parish - 4 J J \ViB. 4, c. 7(5. 
-A. was duly appoinlcd, under the 4 » 5 Will. 4, c, 76, 
•.4S, ofaaplnin to a union workhouse, and bis appoint- 
Kent was confinned by the bishop of the diocese In 
Whbh the workhoiiia ■ situated. By the dirsotions of 
ttanardiaas of thoDUion, but after a prohibition from 
Ika Bonmbent ot tbe pariah in which the workhonsa k 
riladsd, A^ on several Sundays, read the pi«yera of 
ttoCXnueli of England in tbe chapel of the union work- 
Ihw: Held, (hat he bad not coutntitted an ecclesiastical 
iiHoa: (JVobwuzT. fiwlou, 9 Jnr. N.S. 563, Arches; 
kLT.BqkS. 8. SSI.) 

ApM Ohwnln— .Vew £ilrieli~llMt le tolannlte mar- 

ttJm Tt\ n rllw \i BaiUing AcH—A ^m- 

Wt «knslry was, in 1834, by an Order in Conndl, 
aNU, llttdsr tbe Ohnrch Building Acts, into six dle- 
MMlL ■■* being sotlgned to the atideot chapdry itself. 
^MMiaaflarwMds, byasecoudorder, anolher district 
*nM|KVid ootid one of the abc.va On the qnestlon 
Mkrvfe'tt*' th* inemnbeDt of ths ancient chapelry 
MtMKdnsirerlght to publish the banns and solem- 



0/ Cape 
T.Hcp. 



districts: Held, that the incumbent of each district 
parish, iuclnding the incumbent of the one carved oat 
of the originally created districts, had the exclusive 
right to publish the banns and colebmto Ihe marriages 
of two persons resident in sucb district parieh, and re- 
tain tbe fees for the game; Held, also, that wbere a 
licence to marry at a pnrtiuiltr church is in proper 
form, the iDCumbout of euch church is not only entitled, 
but compellable, to perform the ceremony: (Tuchiui r. 
AltaaadH-, 8 L. T. Hep. S. B. 821, Cb.) 

Rwhit to hmnlfifi under IS <t IG Vlcl. c 83, and 16 ,t 
17 VicL c. \i~Dla!rkt cSimi4.-A8 to the rights of the 
cleray to hnrial fees under the Burial Acts, 16 A IG 
Vicl. c 85, and 16 & 17 Vict c. 13. When a district 
being part of a pariah, has separate overseers of the poor 
and separately mniotains them, such district is, for the 
purposes of the Burial Acts, to be regarded as a distinct 
parish. A burial-ground attached to a district church, 
■'■'''*' ' ' which was not confined to the 



fees derived from a cemetery provided 
for the district under tbe Burial Acts. Under the Burial 
Acts ; Held, that neither the vicar of Walton nor the 
Inourabcuts, of tbe district churches of Toitetb-psrk, 
Liverpool, oollcatively or individually, were entitled to 



^ ill; (Uui-abgy. Tht Burial 

Boai-d o/Toxlttli-park, 31 Beav. 62.) 

Chnrils — Eccl-siailieal hn^t^Augmentalioii o/'icisj 
— /Hi/hl of Kquc/tratoi'a.—A bequest uf residue, upon 
trust for the sole D^e and benefit of ths vicar for the 
time being of the vicarsgo of N., on condition of hia 
preaching an anniversary sermon, the snnuU dividends 
thereof to be paid to the vicur of the said vicarage for 
the time being in augmentation thereof : Held, that the 
gilt formed tin augmentation of the living, and not a 
personal charity to the vicar, and that tbe sequestrators 
of the living were entitled, as against assigneeg in in- 
solvencT, to the arrears of dividends : (^ Paitrrt Tmf, 
9 Jnr, i!. B. 884, Cb. ; 9 L. T. Bep. N. 8. 78.) 

CAopd landi—Catulnetim—BihloB Ad— 7 ■} 8 Vicl. 
c. 19.— Under the 7 A 8 Vict. c. 19, which Is Identical 
with the Itilston Act, tbere is a provision for payoaent 
into court of tbe purchase-money for lands tslen, and 
for laying it out in other lands, but no provision for 
paymeut of the interest to the incumbent. Lands were 
taken, and it was arranged that Ilie purchase-money 
should be paid by inatatments with interest : Held, that 
tbe jutviaent of the interest to tbe incumbent was witbin 
the spirit and inlantion of the Act; also, that the costs 
must be paid out of the corpus : (lie Wiilai/uJl Ckaptl «f 
EoM, S L. T. Kop. N. 8. 6BB, Cb.) 

Brwjice—Joiiil oKaem—Eifihi b/ jirffirnlalioA—Dnplrx 

! serein— ComnaJiliim In raipaiiil iw tvmt-^Jvt rmtroiialA'. 
u 1836 a pnrisli was, piirauant to 7 A 8 Will. 4, c 43, 
duly divided into three sciwirate parishes, A., B. and C 
The pstronngo of the original pariah belonged to six 
persons os joint owners, whether as porcenei-s, joint 

deed ol the lUth June 1861. eiecuted by the sevenl 
persona then entitled, as repreeeuting the aaid six 
persons as patrons, reciting the intention to make parti- 
tion of the advowaon, donative, and right of presenUtion 
to these three parishes, the said eoveral parties mutually 
covenanted with each other, that Ihoao representing two 
of the said patrons, and their heirs and assigns, should 
for ever have the sdvowson, donsUve, and preeeutation 
to A., and ,tbose representing two o'^' '^ "* ^ 
those representing two others to C, ps > 
common for their share and proportion; 
deed eontained mutual oDvsnsnls by saiu aETmai 
persona that said respective persons should bold tbetr 
sharv oj said rectoriee, Ac, freed and discharged from 
all right, *c., of the other parties and for fnrthsr 



B to B., aiid 
ind the 



.. Lnese grant wm contained of 

any tit the benefices. By a presentation of the lltb 
Oct. IBSl, the persons to whom A. had been so lUotted 
prewntedtbe proroovent to it. Tbe other patron* did 
not join in that presentation: Held, that tha deeri *' 
June ISaL did aot authotiie Uie fail.\«a \n uto^Lil 
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Clergy. 



allotted to present without the coDcarrence of the Offertory "Proprietary chapeU-'Almi— Napier's -4c^.— 

otbero, and that the effect was in reality a composition The alms collected, whether at the offertory or ^pi^uig 

to appoint by tarns, though not applying to each bene- Divine service, in a proprietary chapel, not having a 

fioe : SenUde^ that the covenants and agreements in the district assigned to it oelong as of right to the rector of 

said deed did not amount to a legal release of the right the parish in which the chapel is situated, to be disposed 

of the other patrons : Held, also, that after service by of as he and the churchwarden shall direct^ ana that 

an inhibition irom the metropolitan on the bishop, the notwithstanding Napier*s Act (14 & 15 Yict. c. 72) : 

bishop could not act on a second presentation served on (Dowdcdl v. Hewitt^ 10 L. T. Bep. N. S. 823, Ck)nsist. U* 

him after, though dated and executed before, such ser- Dublin.) 

vice. If the church were litigious, the bishop himself Chtwel of eeute^DUtrictchapdru— Benefice.^ An Order 

shonld issue the writ Jim jMUronatus : {Merinkth, clerk in Oouncilassignedtoa chapel, originally built as a chapel 

Sroraovent, The BUhop of Limerick, irapugnant, 9 L. T. of ease to a parish church and vested in trusteej upon 

f. 8. 269, Ir.) certain trusts declared by a deed, a definite part of the 

Right of electing mm$ter of parish— Vestry ^Metro- parish as a district: Held, that the effect of the Order 

jpo/w Local ManagemeKt Act, — Where the right of elect- in Council was to withdraw the chapel from the trusts 

ing the minbter of a parish had been by deed vested declared by the deed, to make it a benefice, and the 

in trustees in trust for the parishioners: Held, that it perpetual curate thereof a beneficed clergyman; and 

was not transferred to the vestry or otherwise affected there having been an avoidance of the parish church, 

by the Act 18 & 19 Vict c. 120 (for the better local that the new vicar thereof had no right to receive the 

Dcanagement of the metropolis), and the Act 19 ft 20 pew rents of, or to appoint the clerk or sexton for the 

Vict c. 112 (amending the former), or either of them : new benefice : (Fitzgerald v. Fitzpatrick, 10 Jur. N. B. 

Carter v. Cropley, 8 Be G. M. ft O. 680, on appeal.) 913, Oh. ; 10 L. T. Kep. N. 8. 477.) 

Criminal articles against dergymen — Standard of doc- Church discipline — Clerk in orders — Heretical doctrine 

trine. — Semble^ the Homilies are, under the 35th of the — E^sai/s and Reviews — Particular passages — Articles-^ 

Thirty-nine Articles of Religion, a standard of doctrine Explanation,— In a cause of office in the Arches Oourt 

against a clerk in orders for writing and publishing 
heretical doctrine: Held, first, that the accuser is, for 

N. 8. 727, Arches.) ~ the purpose of the chaige, confined to the passages 

whicn are included and set out in the articles as toe 
matter of the accusation; but it is competent for the 



applicable to the published opinions of the clergy of the 
Cfhurch of England: (FendaU v. WUton, 6 L.T. Rep. 
N. 8. 727, Arches.) 

Derivation — Dodrinecontraryto the Thirty-nine Articles 

--''Mmntainor affirnC^-'^'Advisedly '-^Preach— InUUi^ ^ , , ... ^^ , ,^. ^ ,^ 

doctrine—n Eliz. c 12, s, 2.— By the 18 Eliz. o. 12, I 2, accused party to expUm, from the rest of his work, the 

it is enacted, " that if any person ecclesiastical, or which »«"*« ^^\ meaning of any passag^ or word that is 

shall have ecclesiastical living, shaU advisedly maintain cliallenged by the accused : Secondly, with respect to 

or afllrm any doctrine directly contrary or repugnant to ***® ]^^ *?«*®. ®^ doctnne in the Ohurch of England, 

any of the Thirty-nine Articles of Religion, and being ^7 t^® apphcation of which the soundness or unsound- 

convented before the bishop of the diocese, or the ordi- ^^^ cf passages libelled are to be tried, the judg- 

nary, or before the Queen s Highness's commissioners ^^^^ *«^ ^^f Gorham case is conclusive, viz., that 

in causes eodesiastica], shall persist in or not revoke his t^« Judicial Oommittee of the Pnvy OouncU have 

error, or after such revocation efteoon affirm such untrue ^^ jurisdiction or authonty to settle matters of faith, 

doctrine, such maintaining or affirndng, and persisting, ^J *<>, determine what ought, m any particular, to be 

or such eftsoon affirming, shaU be just cause to deprive ^*»« doctnne of the Ohurch of England. Its duty 

such person of his ecclesiastical promotions ; and it shall extends only to the consideration of that which is by 

be lawful to the bishop of the diocese, or the ordinary, **^ established to be the doctrine of the Church of 

or the said commissioners, to deprive such person so En^hind upon the true and legal construction of the 

persisting, or lawfully convicted of such ef tsoon affirm- •? ^5J? Mjoformularies : Thirdly, in matters on which 

ing, and upon such sentence of deprivation he shall be ^^^ Church has prescribed no rule, there is so far freedom 



by which man is justified is not his faith in Christ, but Ohnveb. any rule or teaching which is not plamly in- 
the faith of Christ himsrff : secondly, that Christ's blood volved in, or to be collected from, that which^is written : 




« necessary to salvation," have been foisted into modem doctrine of the Church of England : Seventhly (the 
theology without the authority of Scripture, and do archbishops dissentienttbus\ that it is not heretical in a 
darken and confuse the clearest of the otherwise most clerk in orders to affirm that the Bible is »' an expression 
intelligible and comforting statements of holy writ: ^^ devout reason, and therefore to be read with reason 
Held (affirming the judgment of the judge of the Arches ^ freedom," or to state that it is " the written voice of 
Court), first, that in investigating a charge against a the congregation:" Eighthly, the proposition that every 
clergyman under the statute, the court are bound to P*^ o* Scripture was written under the inspiration of 
look solely to the statute and the Thirty- nine Articles, the Holy Spirit, is not to be found either in the Articles 
Secondly, that it would be a departure from the duty of ^^ ^ ^7 ®^ the formularies of the Church : ( WilUams v. 
the court to aUow any discussion as to the conformity or The Bishop of Salisbury ; Wilson v. FendaU, 10 Jur. N. S. 
non-conformity of the Articles of Religion, or of any ^^ ^riv. Co. ; 9 L. T. Rep. N. S. 787.) 
of thom, with the Holy Scriptures. Thirdly, that the Criminal nut" Officiating in an unconseci'ated and un- 
fact that the app. had not preached the sermons, or any licensed building — Costs — Practice. — Articles having 
of them,' was immaterial. Fourthly, that the word been filed a^inst a clergyman of the Church of Eng- 
*■ advisedly," as used in the statute of Elizabeth, points land, wherein he was charged with having publicly 
at the dehberato act of the party charged, and not to read prayers and administered the Holy Sacrament 
a casual expression dropped unadvisedly. Fifthly, that according to the rites and ceremonies of the United 
it is not necessary, in order to bring a party within the Church of England and Ireland, in a room not con- 
statute, that the doctrine propounded should be intelli- secrated or licensed, and without any authority from 



— — — . . ...-w. -^ wa>v^ V w^« *M«**«^ ^^A. WH^# X^«* iw^*«aa^*aa^ iw*.r wa*4*«\/%a ^a >**■■—» »v •• j »»*■■• *••« v«»*«*vTf vv «#«. ^i^ aA\# qk^/vkaavm^ «\/a aa^JU^* . 

and published as aforesaid, is directly repugnant to the condemnation of the defendant in the costo of the suit, 

doctrine contained in the Thirty-nine Articles : (Heath, When a defendant gives an affirmative issue to articles 

<app., V. Burder, resp., 8 Jur. N. 8. 697, Priv. 0. ; 6 in a criminal suit he may at the same time file an affi- 

X, T. Rep. N» 8. 562; in Arches Ct, 9 L. T. Rep. N. 8. davit expUnatory of his conduct: (Kitson v. J}rury^ 



^^0 11 Jur. N. 8. 272, Arches.) 
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rr — CONSTABLB. 



CUiMiu— OiUrol of Eaabuti—SlatttI of—lMropolIta,, ; 
titim—AppoiiilmaU ay—Oroini — Prenaitiiv.—Mier liie 
ateWiihinent o[ «ii iadep«ndeDt LuiBUtura in a colony, , 
tbse ia no power in tho Crowo, by Tirtae of Iti pru- 
n^tin^ to ceUiUiik > metropolitan see or province, or 
to create an eodeaUaCicil cor^ndon, vrhose st&tuB, i 
riflita, &od aathority the colony le rftquired to reooffuife. ' 
Alter ■ coIud; or settlement has received legiakliie 
institatiuDK, tlie Urowu Btauda is tlie Game nliitioa to 
thiL colony or BeltlemeaC u it does to the United King- 
dom. Etsd if the Crown, u le^ head of the CLurcb, 
bu a right to cooiuund tlis con>ecratii>D of a bitliop it 
hu no power to araigu liim any diocese. The United 
Church ol Eogland nud Irelaod b no part of the Conali- 
tiuiaa in a colonial ■ettleineot, nor can ita anthoritice, 
(T ihoM wlio lifar office in it, claim to be rec<^niaed by 
the law of tlie colony otherwise tlian at the memben of 
1 tglaatai? associaCion. Allbongh the Crown may by 
it> pren^ative eetabliah conrte to proceed according to 

la any otlier law. It is the settled werogative of Ibe 
Crown to receive appehla in all colooiat canaee : (He Tie 
&Mlap of Natal, 11 Jur. N. S. 3a3, Priv. C; 12 L. T. 
Bep. N. «. IBU.) 

Bariai ArU—ConlrMtiea aj—l& 4 16 Via. e. 85— 
BiglU to Feei. — Tim. The fscnrabent of a district 
chinch to which a bnrial-^oaud hid been appropriated 
btiole Uia pauing of the la <£ 16 VicL o. S5, and which 
diitiict had been carved ont of a township bavins eepa- 
nta overseen, and maintaiQiug its own poor, ia by the 
32Dd KCtion of that Aot entitled to all the fees he 
(onneriy enjoyed in reapect of burials in his district, for 
borial aerTices petf ormeii by him in a new barial-ground 
frovtded by the burial board of a parUh or township 
Ace that Act. 8eoond1;. And, where an eooleeiastlca! 
diWict having a barial-groand bag been divided into 
two difltricta, bat no bnrial-gronnd has been allotted to 
lb* Mcood district, the incumbent of the first cmted 
diMrlct is entitled to the fees for the burial of inhabitants 
of both dielricia : (ftw v. /tawwot, 18 0. B., N. B., 702 ; 
«LJ.226,..C. P.i 11 Jnr. H. 6. 428; 12 L. T. Bep. 
H. 8. 671.) 

CiunA-raie— Surplice fta—Nem Banih—ComoUdaifd 
d^^—5S Gao. 3, c. JS— 59 Geo. 3, c 131— A new 
MA*, formed under the proviaioas o[ the 69 Qeo. 3. 
& 151, and called a >'coneo1idated cliapelry," is goretaed 

Sfbe sanie regulations as a district formed under the 
Oto. 8, c 45, and called a " district parish." By the 
Ssw Parishes Act !&66 (19 4 20 Vict. c. 104), s. 12, it is 
piDvided, that the ecclesiastical du«a arising within the 
limlta of a new district shall belong (o tbe original 
tacombsnt until tbe first avoidance of such incumbency, 
a the reUnquighmeni by "such incumbenti" tlieo to 
tU IncDinbent of the new district : Held, that in the 
(HS of a ooQSoIIdated chapelry created nnder the 
Gdol 3, c. 134, the words "such incumbent" mean 
tke Inenmbeitta of all the parishes out of which the 
A^ielry has been formed. Sat^h, that the lelio^uish- 
BBt ol scclesias Ileal dues by such incumbent is nut 
moired to be in writing : (Jona, app- v. Goagh, resp- 
llJtir. N. S. 261, Priv. 5.) 



Aosd cleE^yman, found guilty of si 



citation of chastity. 



I* T.'Bap. N. S. 6i8, Aroh.) 

Eailer offiringt — EnidaKtofautom—TerrUr, comlruc- 
tim q/— Owtmwwawt — PraOiee on appeal to aaarltr 
mmiomt vndtr 7 ^8 WiU. 8, c. S, .. 7.-Terriers of the 
■Uw bods and other rigbts belonging to the parish 
«kMk<rf Bn datins from 1787 (o 182fi, eonUined the 
Ubwiiq; ctaiue : "Easter ofierings. Kvery oommimi- 
«iH^M; ereiTCOw, id.; every plough, 2d.; every 
k4 If. ; ersr; H-^t of bees, Id ; every house 31(j. : " 
VSk, flnt, that tiie terriers were flvideoce at such a 
4HliH ■■ exoloded the common law right (if such 
adiM) toapaymsBt of 2d. tor every member of a 
iM^rttbaageof sineen, as an Bast« offering, be- 
«Hnit iMladad items to wUoh the oommoa law right 
WMIartMid. fieoondlv, tbat the woid oommnnicaDt 
Am '•?■«»•' the whole dansts bat tliat each item 
■* »i» i Indtpsudsst diaiy^ and payable by every 
v, whsthsr he oame vrlthin the dsnomiDatitni 
— ■ — Thirdly, t^t in the abwuM 



of anything to the eontrarr, " commonioaut " meaikt 
only UiOM who were actnauy atteadaots at the corn' 
munion. Fourthly, that ths custom attached to any 
house *a soon as boilt aud oocapied, and was not oou- 
Gncd to ancient houses which were in existence wbeit 

at qnarter sessioas, undn 7 &,% Will. 3, c 6, s. 7, against 
an order of jusUcea under sect. 2, [or the payment of 
small tithes, oblations, Ac, the reap, may adduce evi- 
deaoe additional to that given before the justices: (Arv- 
V. HaU, L. Bep., I Q. B. 632.) 

CHABITT. 

(Bee CkarKit—ClHati-rate—Churduoardtii—ParuliLaa.) 

CLERK TO JUSTICES. 

(See Mttnidpd Co'jiorvtioa') 



76, u. lOS 



ICimotiidof—BOTOaghliauuig teparate quaiier i 
Municipal Corportaiaa Ad.h k 6 IFitt 4, e. 7 
and 105.— By the Municipal Corporation Act, h k 6 
Will. 4, e. 76, s. 103, where a boioagh has a aepanle 
court ol quarter sessions, tbe power of appoioting the 
clerk of the peace is in the council of the iKirough; and, 
by eeot. 105, the coart of quarter sessions, of which the 
recorder is sole judge, "shall have cognisance of all 
crimes, offences, and matters whatsoever cognisable by 
any court of quarter sessions of tbe peace for counties; 
piovided, acaong other things, that no recorder, by 
virtue of his office, shall have power " to exercise any 
of the powers herein specially vested in the council. 
Held, that the power of removing the clerk ol the 
peaoe was in the recorder : (Reg. v. Havward, 2 B. A S. 
686.) 

feet on renaad o/fiMicau'i Uceact in Irtiaiid. — 



RlahlU) 
;ieris of 



of g(. 6<1 upan 
every renewal ol a publican's licence : 3 & 4 Will 4, 
c 68, BS. 2, G, 10 ; iHaalam v. M^Lou^in, 14 Ir. Com. 
Law E. 1, App.) • 

COCK-FIGHTING. 
(Bee Ou(% to Ammah.) 

COLONIAL LAW. 
-•Ippffliin erinuBoJeami— Co/onio/eourtf — CircumsUnKes 
in whicA leace to appeal ^rafi^«£^Though in strictness 
the Crown has authority bv virtoa of the prerogative to 
review the decisions of all colonial courta, wljetber the 
proceedings be of a dvll or criminal oharaoter, unless 
the Crown has parted with such authority, yet the 
inconvenience of entertaining an appeal in criminal 
coses is so great, that it will not be allowed except in 
ver^ peculiar circnmstances. Thus, where a colonial 
police court, from which no appeal lay to the civil coart, 
bad decided a criminal matter, which in substance wa« 
of a civil nature, and affected the rights of pnniertj 
generally in a colony, and could not easily be put In tM 
form of a civil action, leave to apoeal was allowed: 
(FaUdaad filaadi Compang v. Tile Queen, 9 Cox C. C. 
351, Pdv. Co.) 

(See Ct-imiaat LaaJ) 
CONSTABLE. 
Dttlff ofBflrff as to maUng out and returning littt, 
toAere paid police exitl—5 f 6 Vicl. c. 109, u. 2, 3—19 A 
20 Vict. c. 69.- Under sects. 2 4 8 of stat. 5 A 6 Tict. o. 
109, where justices issue a precept to overseers requiring 
them to return a list of a competent number of men in 
their parish to serve aa conataUes, and the overseers 
accordmgly summon ■ veetry within tbe fourteen days 
after receiving the precept, prescribed fn sect 3, the 
vestry Las no discretion, bnt must make ont the lisl 
Therefore, where such vestry, having met in obedience 
to tbe precept, bed adjourned for a twelvemonth, and 
made no return, this court, on motion made after the 
expiration of the fourteen days, Issued a naaditnius com. 
manding the overseers to suuimon a vestry for tbe pur- 
pose of making out and returning a line Although the 
affidavits in support of the rule disclosed no ground for 
considering tbe appointment of the parochial constables 
to be necessary, and although, in opposition to tbe mle, 
it waa deposed that the inhabitants considered the ap- 
polntment of parochial constables to be superfluous and 
uselessly expensive, a paid police having been appointed 
under etat. 19 k 20 Vict, c 69. And althouKb it wM 
alito deposed that the paroohial constables of tbe pr*c«- 
ding jeai vtere leadj \a nei^e ou-. l^cQ- '^. Soi^ 
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Burlig, T/u Awmtr) o/ £. U. 4 £. S19 ; 31 L. 
17ft) 

iSt Chininal I^w, Aaaalt~-I\ilia.i 

CONTEMPT. 
PinKI o/mmM— HVtyib* of cimmf«nia,t.-Th 
of aulze bebig > snperfor court, & wtmnt n 
inltiDeDt for contempt tbereoF need i 



t, even if tliVt pcisun 1; 
„ , obnion-' '-'- "" " 

.11 not mlflrfero In Bucli _ __. 

ground apojl which the conduct <<f tbe pnBOii might be 
treated sb a coDtompt : (Re Pata: 33 L. 3. 223, a B. ; 
10 L. T. Hep. N. S. 876,) 

COMVICTION. 

P:aertallm'o/saliiuin—SeiriiBi ueti—Stat. 1 Geo. 1, e. 18, 
$. 11. — Upon B cotDplaint i^aIdhI a fighenoHn for setUng 
nets coDtruy to 1 Qeo. 1, atnt. 1, c. 18, e. 1 1, itj is not 
essrotisl tu n conviotion that the nets ehotild have been 
penniLDnillj fixed by Ihd slakes ; but it the nets are so 
llzed the magistrates should consirlcr whether ths act 
wss done in tbe oourss of boaa&k fishing : (Rtg. v. 
F^ff^ M L. T-.Bep. 198, Q. B.) 



—Pmnro/muri to inter/tre.—Tbt Court of Q. B. will not 

thara is no eTidenoa in the deposltionB to inpport tbe 
TerdicI, or on the ground of misconduct in the coroner 
in persisting is an alleged misdirection to the jury, as 
wliem, in tbe abseni^ (U evidence, ha told ths_ jui? Uiat 
it was the rule that engiDe-drivers were bound' to afackcn 
their speed to four miles an hour on coming to a road on 
a level with the railway ; (Reg. v^McMaah, 32 L. T, 
Efp. H6. a B.) 

Second iaguiaition. — A oorouar haa QO aothoritj to hold 
a second iuquisition an the same matter until the first 
baa been quashed: (Reg. v. WlaU, 8 Jar. N. S. B68 ; 
2L. T. Bep.M.S.468.) 

Jurudirlion—f'HV — fnijauitioa^Piviibititm—Cnminal 
amrl. — A coroner has no jurisdiction to hiquire of any 
other felonj than the death of a laan; and therefore 
(he eonrt inll prohibit Mm from holding an inquisition 
to inquire mto the cause of a fire. A writ of ^rohibi- 
tioD may be issued to restrain an excess of jnriedictioa 
br courts exercising criminal iurisdiotion ; (fira. v. Ber- 
Jird, 6 Jur. N. S. 760, Q. B. ; 2 L. T. Bep. N. 8. 439) 

Deploy coroner — PHtUegt Jrum arreit. — A deputy 
coroner appoiatsd under the 8 ft 7 Vict. c. 80, is privi- 
Iwed from arrest wbihi preparing to hold an inquest : 
{Ex parte Diynifif-CoroHer a/Mimetex, 6 H. A N. 601.) 









™(-B6^wn; 

— A precept was issued for the summoiitng of a jury 
and the holding of an isqoent The coroner on the day 
sppoiuled dismissed tha jury without proceediug with 
tbe inquiry : Held, that he was guilty of mlabehariour 
within the meaning of the staL ii k H VicL c 116. 
On the removal of^a coroner from bis ofBce, the old 
practice of tbe writs de coroaatore ezoneraado and de 
eoronatore etigendo atill prevails : (Be Ward, 7 Jur. N. S. 
BBS, Ch. ( 4 L. T. Bep. S. B. 458.) 

laqiaMition— Conmtri Act—J»^r hearing pari anfy of 
ttidaux—Cerlurari. — After a coroner's jury had viewed 
tba body and liad hwrd part of tha evidence, another 
pvion was awom, viewtd the body, and look part in 
the prooedings on bearing that portion of tbe eridcmoe 
wbicb had been previously taken, read over to him : 
Held, that this was a suffideDt ground for bringing up 
tha inqalsitiaii ; (Afy. v. Tin Coramv of YoeiAin, 
BL.T. B*p.JI. 8.431.) 

WJH^/ea lie i* mtilled la m o/rigit-K Ceit.%e. 29— 
7 Witt. 4*1 Vid. c 68.— A coroner fs not entitled to 
the fee of ZOi. mentioned In atat. 2B Geo. !, o. 39, fdr 
holdinf an inquest unless hi tbe jadgmmt of the Court 
of Qoarter Bessions it was proper that soch inqnset 



lU to pay the fee of fn. Sd, on inqn 

ODB had held not to be duly holoeu, unv ■.■•* 

might be diBcusied ou tbe reoocd whalhar, 
at. 7 WilL 4 A 1 Vict, c £8, tha a>roi>er is 
entitled as of right to Ifaa fees aad disbaraemen ts niea- 
tioned iu that Ast: (Reg. V. GloucetlerJure, Jiutiixe «/, 
7 £. * B. 80& ; i9 L. T. Kep. 180.) 

If'rif f>f coroiiiUore digendo — TwiffiiKnl of ontler. — 
After judgment of onster upon information in the 
nature of a quo icarrnnfo against a porson retumtd by 
the aherilT as duly elected to the oSae of coroner, a 
new writ de coro«atoi-e eligeudn issues as of coBrse, and 
held to be no ground tor withholding the writ, that tho 
judgment of ouster was fonuded apoa the [act that ths 
voles constituting the majority for tbe person returned 
were bad, and though it was alleged on oath tbat tba • 
result of a scrutiny would bo to place ths opposing 
candidate In a maiority. SanlAr: the sheriff canuot, 
under the provisloUB of sect. 13 of the 7 A 8 Vict, c 9'!, 
enter iuto the questiun of a scrutiny: (Re Coroner 
af Benel irengMeai. o De G. M. 4 0. 228.) 

Curoiter'i ingaitition — OBiiaioiiM in-^Ittdid-Kftit—JIfaH- 
aer and coMe o/ death -Time- EtideKe-Ceniomri— 
I^'teu.— First. SUL 24 ft 2u Vict c 100, s. 6, whicli 
BDacts that "in any Indictment for mnrder or mau- 
Blaaghter, or for being an accessory to any murder or 
mansUnebler, it shall not be necessary to set forth the 
manner in which or the means by which tbe death of 
the duoeased was caused," applies lo a coroner's Inqui- 
sition. Secondly. A coroners inquisition, whiah (ounii 
A. B. guilty of manslaughter, omitted to stale the time 
at which the ofTeace was committed: Held, that the 
objection was cured by sUL 6 ft 7 Tict. c. S3, B. 2, wbicli 
enacts that no iuquisltioa found upon any coruner'a 
iuqueet shall be quashed " for omitting to stats tbe lima 

the essence of the offence." Tliirdty. It is not neoea- 
sary that the jurors on such au iuquisltioa should ba 
Bworn iupervUum eorporu, or that they should be sworn 
at the same time, or that they should all view the body 
* "-- "--- -Fourthly. It is no ground for a 



■mg up a 






iCB not upon oat£ was received. Fifthly. Or that 
the direction of tb* coroner to the jury was impropw. 
Sixthly. Or Oiot there was no evidence to warrant the 
finding of the jnry : (Reg. V. Ingham, 5 U. & 8. 2B7; 
10 L. T. Rep. N. S, 468; 9 Ooi C. U. 508.) 
AdmuTtment of court— Slaa'aio oumiiilion — CojtoB noit 
2nd Aug. 

Kly oJ a jieraon killed by a rallwa; .-j — . 

LUd regularly coni 
lay till the, ^th;o 



itday 
nghter 
iquisitiou might In properly 



:ia1s. 



ir tho 



Theiiir, 

the 12th, when, aftt^r 



^_._ .... n that di. 

pose of signiDg the inquiiStion. That docnment, bow- 
ever, not being ready, on the 6th the coroner wrote to 
biB B^immoaing officer lo give the jury notice that tbey 
would not be required on the bUh, and that further 
notlcs would he given thai as to when they wan again 
to assemble. This was done, and the coroner did not 
attend on the 8th, and no ooort waa opened or adjourned, 
ware Bummoned to attend, and appeared on, 
gome discussion, they and thA 
nisilion: Held, that what ws 
12th was r»ni» nomjiiiiice, and a rule for a 
cerftoniri to bring up the iDquisitioa in order that it 
might be quashed was made ateolute: (Seg. v. 7^ 
Corcner of Dover, H Jor. H. Q. 1150, ft. B- i 11 L. T. 
K. S, 488.) 

In^uea-idjotmatnt of the court— Jl a ooronar'a 
inqneet on a dead body De adjourned, a 



s only for tlie pnr- 
^tian after tbe jar J 
«r verdict i (A<y. v, 

Inqmil—Jwon dt^triwig viAotd regrdar adjoammtri, 
-As iB^^iMBt irae ujoomed to a gtren day in order 
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that the inquisition and verdict might, in the meantime, 
be formally prepared for signature. Before the day 
arrived, the coroner wrote to the jurors not to attend on 
that day, nor until they received a further notice. 
Pursuant to a further notioe, they met and si^ed the 
ioquimtion and verdict : Held, that the inquisition and 
verdict were void, having been signed coram non jvdice : 
{Reg. V. The Coroner of Margate^ 11 L. T. Bep. N. S. 
707, Q. B.) 

Qmuhing mqmsUion — Evidence not upon oath. — The 
(yonrt refused (o quash a coroner's inquisition on the 
eround that evidence was received not upon oath, thei'e 
hein^ no maHa praxis^ and no mischief having resulted, 
and the jury having found their verdict upon the other 
eTidence only : (Beg. v. Tha Coroner of Staffordshire., 10 
L. T. Bep. N. S. 660, Q. B.) 

COBPOKATION. 
MtmdamM to restore— R^law-^QiuaUfoation for admit- 
/anofi'-'Beasonableness—JSKCtion— Admittance chtavied by 
fMie r q9 r e$eniai^on--BemovalSummons to attend meeting — 
•P e9- e imp torjf mandamuS'—Issues^Special vere^— Manda- 
moB to the Saddlers* Company to restore the prosecutor 
to the ofSce of assistant redted the charter incorporating 
"tlae company, which gave power to appoint assistants by 
^Itfction and admittance, to remove tliem for ill-conduct- 
ixk^ themselves, and to make bye-laws. Ketum, that the 
<3]utiter was not fully or correctly set forth in the writ, 
«fe.Tid tiiat it contained a provision tliat elections of assist- 
ed Tits contrarv to the direction of the charter should be 
'^7'oid; that the company had considerable property, and 
-liai, according to the usual course, an assistant would 
^« elected to the office of renter warden, who was trea- 
b-urer of the company; that in July 1799 a bye-law was 
nade, in pursuance of the power in the charter, as fol- 
owe: — **Besolved, that no person who has been a 
nkmpt, or become otherwise insolvent, shall hereafter 
admitted a member of the court of assistants of this 
. /, unless it be proved to the satisfaction of the 
that such person, after his bankruptcy or insol. 
*ency, has paid and satisfied his creditors the whole of 
heir debts, or shall have established a fair and honour- 
.ble oharact^ for seven years subsequent to such his 
inkruptcy or insolvency, to the satisfaction of the 
mrt, or the majority of them," that the prose- 
utor procured his election and admittance by frau- 
Lnlently repesentin^ himself to be solvent, w]iere«s 
le was, ni fact, insolvent, and was adiuUicMted 
bankrupt; and at a meeting of the court, duly cou- 
"led, was lawfully removed. Pleas— first, traversing 
material statements in the return ; secondly, that the 
prosecutor was not summoned to the meeting at which 
removed. A si>ecial verdict found that the 
)r, after his election, but before it was commn- 
ucated to him, in answer to an inquiry by the clerk of 
■*ie company, represented that he was solvent ; that in 
msequence of such statement he was informed of his 
klection, and summoned to attend a courf, which he did 
locordingly, and was then sworn in and acted ; and that 
3e was afterwards adjudicated a bankrupt : Held (re- 
rereiog the judgment of the Q. B.), first, that the bye- 
-aw was valid, inasmuch as— first, bankruptcy or -insol- 
vency was not an unreasonable disqualification for the 
^C6 of assistant; and, secondly, it did not unduly 
jtrict the eligible class, but only ascertained a criterion 
)f fitness : secondly, that the bve l»w was not void, 
Jecause it had not been approved in pursuance of stat. 
^-19 Hen. 7, c 7 : thirdly, that construing the bye-law so 
^•t, if possible, to make it effectual, it meant that a 
"^^reon ifhould be excluded from becoming a member 
Tsj any of the means conduoive thereto, whether by 
-wction, admittance after election, or otherwise, 
^ad that, read iu this sense, the bye-law rendered 
jwth the election and admittance of the prosecutor 
invalid : fourthly, that the principle that a person in 
an office u«uu(a be lawfully removed without having an 
opportunity of being heard, and if so removed, is 
oitifthfd to a peremptory tnandamus to restore him, was 
uipplicable to this cane, iu which the prosecutor was 
from the beginning disqualified by the bye-law, and 
under which the court of assistants were bound to expel 
hiai: fifthly, that the effect of tJie admission of the 
proMoutor was defeated by the falsehood whereby it 
▼as obtained, first, because the bye-law being valid, the 
§titMDent of solvency was releraut iu the question of 





admittance; secondly, the fact that the prosecutor at 
the time of making the statement did not know of his 
election was immaterial ; and, thirdly, the admittance 
was avoided by fraud : Held, that, as to the first pleiL 
the prosecutor was entitied to have the verdict entered 
for him upon the traverse as to the charter not being 
correctiv set forth in the writ, and the traverse as to his 
having been duly elected, but the defts. were entitied as 
to the residue ; and tiiat as to the second plea the defts 
were entitled. Direction a^ to the form of a special 
▼erdict : (Reg. v. 7%« Saddlers' Company ^ 7 Jur. N. 8. 138, 
Q. B., in error; 4 L. T. Bep. N. 8. 64.) 

(See Bail — Action— Municipal Corporation— Ne^ligence-^ 
Poor-Rate— Public Company— PtAlic Health Act — Use 
and Occupation.) 

COUNSEL. 
Right qfi in criminal cases. — ^Not more than two 

counsel are entitled to address the court for a prisoner 

during the trial upon a point of law : (Reg. v. Bernard, 

1 F. & F. 240, Lord Campbell, C. J.) 

COUNTY BBIDGE. 

Order for widening—^ Geo.Z^ c 69, s. 2— Statute^ con- 
struction of—Whemer imperative or discretionary. — The 
43 Geo. 3, c 69, s. 2, enacts that where any bridge, re- 
paired at. the expense of the county, shall he narrow and 
incommodious, it shall and may be lawful to. and for the 
justices at quarter sessions to order and direct such 
bridge to be widened and made commodious for the 
public ; . . . provided that no money shall be applied to the 
amendment or alteration of any such bridge until present- 
ment shall have been made of its insufficiency, incon- 
venience, or want of reparation, in pursuance of some or 
one of tlie statutes iu force concerning public bridges i 
Held, that the Act gave the justices a discretion in the 
matter ; and that the mere fact of tbe bridge being too 
narrow for the traffic over it did not render it impera- 
tive upon theui to order it to be widened. Held also, by 
Hill, «f. and Blackburn, J., that the presentment was a 
necessarv preliminary before making an order: (Re 
NewpoH Bridge, 29 L. J. 32, Q. B. ; 6 Jur. N. 8. 97 ; 1 
L. T. Kep. N. S. 131.) 

Presentment— Acqmescence— Certiorari— InicaA. —A pre* 
sentment for a bridge had been passed by the grand Jury 
and fiated ; voluntary contributions were raided in aid 
of the presentment, and part of the sum presented had 
been levied ; the contractor also had expended consi- 
derable sums in labour and materials in preparing for the 
construction of a bridge: Held, that the court would 
not, upon the application of parties wlio had actively 
concurrei in passing the presentment, and had since 
acquiesced in it, grant a certiorari to bring up the 
presentment^ for the purpose of quashing it, upon the 
grounds that the grand jury had no autliority to grant 
it, and that it was void upon the face of it ; for omitting 
to state the section of the statute and the year of the 
King's reign in which one of the statutes relied on had 
been passed : Hold, also, that it made no difference that 
the parties who had so concurred and acquiesced were 
tinistees for an infant whose rigbts might possibly be 
prejudiced by the construction of the bridge: (Re 
Franks, 10 Ir. Com. Law R. 93.) 

(See Brieve.) 

COUNTY RATE. 

Liability of borough to — 15 ^- 10 Vict. c. 81, s. 61. — 
The mayor and free burgesses of t-he borough of East 
Looe, who were a corporation by pivsoriptioTi, received 
a charter from Queen Elizabeth confirming their ancient 
rights and privileges, and granting others. A further 
charter was granted by Kiog James the Second, by 
which certain ofiicers of the borough were to be justices 
of the peace iu the borough, and were empowered to 
hold sessioi s of the pea(;e, and to inquire of, hear, and 
determine whatsoever trespasses, misprisions, and other 
defecte and articles within the bt^rough committed, 
which the justices of the peace in any county might 
hear and determine; so that tliey did not proceeato 
the dftterininatioD of anv treason, murder, felony, or 
any matter tohching the loss of life; with a non-intro- 
mitt-aut clause to the justices of the county. Sessions 
had l>e*»n regularly held by tbe Ijorongh justices ; but no 
perh'iuK bad been indicted or tried there, tbe pr^tice 
ueinj; to send all ofi«ndviX\i Vo VVjl^ «jov(?q.V^ ^^ \vi!t 
trial at l\ie assAAevj ot *©«&\viTi^ qI >Ni^ ^q>\xiV5\ "^^ 
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0DI7 busiu«n done it the barongb atttlont betug 
prgwatmanta for nulsuioM. Tbs ooat of miia- 
iBining tlu peiwns lo oomoitttod had been soniB- 
tjmea paid oat of th« borongh poor-mto. The 
ooont; justiew h>d DerM aitMfHijl my jaricdiotioit in 
the borouKh, eioept ia tha dutodraad trikl of prisoaera 
wnt to them by the boTOOgfa JofUoea; nwr h»d the 
fobabltwita ol the borough ever bMU «iiiiiinnnrt to the 
MUDty nt«, nor had aoj rale ia the lutttTO of > Coont; 
nle been lenad ia the boraag;b. Bj ti»t IS A IS Tiot. 
0.81, a, fil, relsting Ij tha tuuuuumant ot connt; rates, 
the word " coooty " nhall. In the conitniotion of that 
Act, maui and include any liberty, traoohlae, or other 

K' ice in which rata tn tha natqre ot oonnty ntea may 
levied, having a eaparate conuniBlon of the psaoe, 
and not anlqeet to the jniiadiotbn of the oonnty at 
large in which each Ubertv, &e^ may lie, nor coit"l>*i- 
tfng (o the oona^r nlea for nich oonnty ; Held, that 
the borough of East Looe waa within Uie deSnitJan 
gtran In that aeotion, and therefore was not liable to be 
aaaeaaed to the rate for the county at large: (TU 
Mat/or of EaM Looe, app^ v. JmtUa of the Peaet "f 
■ CoinaaU, reap^ 3 B. & B. 20; 9 L. T. Bep. N. S. g^g 

Q.B.) 

\b ^ 16 Via. e. 8i— Auu of aneummi of rate— Void 
/wqperty— Under the IS * Iff Vict 0. 81, a coramilteo of 
the jm[ic«s at quarter seaaione may prepare s baels oc 
BtandHrd tor fair and equal county rates, auch baaia or 
Blandard to be founded and prepared rateably aod 
eqnally, according to the full and fair annna] valne of 
the property, 4a, rateable to the relief of the poor ia 
every pariel^ to, and it ia enacted, that for the porpoae 
of preparing any enoh baala or atandard, the words 
"full and fair annual value" ahall be taken to mean the 
not annual value of any property aa the same ig or may 
be req^uired by law to be estimated for the purpose ot 
a^easing the rates for tbo relief of the poor. Tbe Oom- 
niittee of tha Justicea of Middlesex, under this statute, 
prepared a baaia tor tbe county rate, aad made a nniform 
deduction for the entire county of 2) per conL tor 
aaiptyandnnoocupied houaea. In tbo pariah of Ham- 
mersmith the actual average porconlage for empty and 
unDccopied houaea was li per cent, and the parish 
claimed to have that deduction made, whereby their 
aeaessmont would be reduced from 77,805i to 66,913/. : 
Held, that the pariabee were not entitled to any deduction 
in reapect of empty and ^inocrnpiod hooHH : f fl^ rap., 
T. Tke Overietn, ^c., of Hmrnatmiath, ap™.. 3S L, T. 
Hep. 183, as.) -^ ft" 

Ttnaalt of land) ia aitdenC demane—ljabililii to be 
raM-15.4 18 y'ict. c 81, ». 2.— Tenanta of lands in 
ancient demesne are oot by reaaoD of their tenure 
exempt from liabililv to pay county ratofl : (Beg. v. The 
InAabtianU of AyUi/m d, 29 L. J. 72, a B, ; 6 Jur. If. 8. 
297 \ 1 L. 1 . Hep. N. P ""^ " "" ■- " "^ " 



Polvx-nte^Stn-owik—Eic 
Vict, cai, t. bl.~Pretu«^ 
borough, parish, and liberty 



dncby of Cornwall 



it borough, ( 



2 E, & E. 638.3 

>lT((((rfn«l— 15 ^ 16 
0/ loit chwter.— Tha 
adaiach ia part ot the 
the county of Deron. 
insive with the parish, 
■ed obai-teraaBd privl- 
inted to the earls aud 



leges; charlers have also beeu gu 
dukea of Cornwall. An iuriui3...„„, .^ ^^... 

headed " Borough ot Braneye,'' etaled that the manor of 
flraneya bad a gallows, a pillory, Ac, esliaitB of write 
and pleas ot witberman, ftc A charter of James I., 
iMltlog that the borough had divers libertiee and cus- 
toms and immunities by preecription, incorporated the 
borough and granted to the mayor and recorder for tbe 
time being to be justices to keep the peace in tbo 
borough, and to have " full power and authority to in- 
quire concerning whatsoever treapsases, niispriaiona, and 
other muior offences, defaults, and articles, done, moved, 
or committed within the borongh and parish whidi 
ought or liiigLt be inquired into before the keepers 
and justices of tbe poice in any county, fto_* ao 
that they should nut '■ in any manner proceed to tbs 
determiuatiuii ut uuy trsason, mnrder, or felony, or ol 
any othsr matter touobing the kise of life or limb." It 
also granted to tbe mayor and bnrgeseea tbe same and 
similar courts of record, customa. liberties, privflms, 
Iraacbiaee, itc, and juriadictions which they had thers- 
iV"'™» ioldao, iW or BDjojeA Or oagbt to have holden, 
Aod eojofed. UalUlBSS no couotj rate bad By« 



Kcu kvled in Bradninch, bat rates In the nature of 
^uutify rates were made by order of the borough jnstloel' 
11 E!?friion>; and the borongh fustioes had always held. 
,)jclr quarter sessions and tried felonies and misdemea- 
lors to tbe same extent as tbe county jnattoes, who did' 
lot iotsrfere in any manner or for any pnrposs ndtUn 
tbs boroarti. By slat IS ft 16 Vict. c. 81, s. SI, relat- 
the assessment ot county rates, the w6Mi 
ty" shall. In tbe construction ot that Aot, meali' 
aud inolnde any liberty, franchise, or other ^bM iar 
which rates in the nature of oonnty ;ral«i may be levied,. 
baviug a separate oommission of thepeaes, aud not sab- 
]e!:t to the jnrlsdictlon ot tbe county at large la wbidh' 
(uch Uberty, ic, may lie, nor eontribnting to *» 
county rate DUtde for suoh ooanty at large ; and UM- 
wordo "county rate" shall m«an and iodnds evei^ ^t8> 
or Inx assessed In any county for all or any of the por- 
posej to which oonnty rate or stock is liable: Held, that 
tbo charter oE James I, did not gt'nUis JuMioesof Ria- 
borough exclusive jurladiottim. ib»t Ul6tatUUaa& Ot »• 
loni charter with a uon-iatnnniltant daute ooald not b<f' 
pi'SEumsd, and tlurefora tbe barraah was lial^tf Eo be- 
assessed lo tha rale for the ooqnty at Urt/e, and tiD' tIM'' 
puli[:srala: (TFera, app., r. dn-l: a/tie Axceo/JMIM;, 
resp, 6 K & ». 7 ; 11 L. T. Bep. N. 8. 660.) 
(See ROing— Poor- Rale.') 
COURT-MARTIAL. 
Certiorari— ladta^Jurii^dioa. — Where tha military- 
status alone of a pereon is affected by tbosmtence of *> 
conrt-raartial, the court will not Interfeto to ooDtrol tho' 
lUi'ieJiction of the court, Where, therefore, a military 
officer has been found guilty of an oSSnoeand sentenced 
by a court-martial lo be dismissed the service, the Court- 
refused to grant a oerliorm to bring up the procoedings- 
ou a suggestion that the oourt-martieitaadnojnrisdlctioii' 
over [lie offender :. St«Me, that tbe court baa no jurist 
diction to grant a.ixrtiorari to bring up the proceediura^ 
t-martial. holden in India ; and this, thon^ 
custody oF tbe Judge Advocate 



T'jiir.'^Sl 



C. Rep. N. S. 469.) 



GSCELTy TO ANIMALS. 
-fitting— Aiding or aisisling—Plaix t^l for Cfe 
?— 12 if- 13 Fiel. a 92, j. 3.— BystaU 12 & 13 Vict- 
. 3, " every parson who shall keep, or use, or act 
Luagament of any place for the purpoee ol 
baiting any bull, Ac., cock, or other kind of 
shall be !i " " 



r baiting any bull, ftc., . 

- lall be liable to a penalty ; aud every peraon 



Ogbtiuj or baiting of aay bull, 4c., cook, or other 
anlmnl as aforesaid," ahalt forfeit 5/. : Held, that the 
offence of aiding at tbe fighting can only be comm" " 
" a place kept or used for the purpose : (Clai-lt, 



?, reap,, 6 Jnr. ] 



Hni. 

N, 3. »i5.) ■ 



or the pur' 
S. 27^ ^ 



,■ 2 L. T. , 

* 13 Vict c 



iobii anantmcdteitMn Ae tUiiid* 12 A 
V. -i, nmf 29.— Stai 12 & 13 Vict, c 92, a. 3, enacts tnat, if 
any person shall ^^cruelly beat. Ill-treat, over-drive, 
abuse, or torture, or cause or procure to be cruelly 
beiten, ill-treated, over-driven, abused, or tortured, any 
auimal," he shall ha enbisct to a penalty; and by sect. 
2!*, "the word 'animal ahall be taken lo mean any 
lioret, Ac, doj;^ cat, or nny other domestic animal ■" 
li^ld. 1. That, by virtue of sect. 29 a cook vras an 
"flniiiial" within sect. 2. 2. That a person who set bis 
cocli to fight another aftei- tbe other bad been dteabled 
by its tbigh Iwing broken, committed au offence within 
that section : IBaioe v. Parioju, 3 B. kfi. 382 : 7 L, T. 
Hop. N. 8. 78i, Q. B.) 

Ofil'fi^liivj—ConanKtvM of It if 13 Vicl. c. 92, 1. 2.— 
To cause ouo cock to fight another is an offence pnoiah- 
ftblo under the 2nd eectiou of the 12 & 18 Vict. c. 92. 
A cook is an "animal" within tha meaning ot the 2nd 
section. Cogae v, Bradi/, 7 Ir. Jnr. N. B. 66, distinguished. 
The 2nd aedion of 12 & 13 Viot c 92 deals vrith 
offoaders who, if the offecoe were a felony, would bs 
principals in the first degree; fhe 3rd with those wlio 
Wuuld be acoesBoriOB 'before the fact or principals in the 
seciiod degree: per Christian, J. : (Batet v. il'Conniet, 
'J L. T. Hep. H. 8. 176, C. P., Ir.) 
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CtmanAi, Law: 



. ABDncnoti; 2. Accbuort. 



bril Ac, cock or other Unil of ftntmat, wliether oF 
to— tic or wild natare, shmll b« U>Ua to & peniltjr not 
OMading SL for every da; he shall bo keep or use 
■A plue; provided Uut every person vho shall re- 
(rinmmieT fOr die tikiiHdOD of U17 oilier pcison to 
inplMe k^ or nted for taj nf the purpoeea ^foresaid, 
Aufba daenad to be tbe keeper thereof ; " and svecy 
fBBia who bIhJI Id M17 manner enconrage, aid, or 
■dMattbeflghtfaigOTbaitiDgoianybnll, &o., cock, or 
Mat miUMi m utonmid,' nhall be llahle to a peDitt; 
Ml eneediDK 61. : Held, that It is not an oifeace to 
mW at Um fighting of ooake anieea in a place specially 
Wt or need lot tiiat pnrpoge ; (Morley, app., v. Green- 
1^1 mps 8 B. * 8. 374; 7 L. T. Kep. N. 8. 624, Q, B.) 
Owfiv to attniab—ConHnictiim 0/ lAe 12 <f 13 nd. c 
tt—Jmaal reuKct for EngliMh dtaaom. — The penalties 
^NMBd by the Srd section ot tbe 12 & 18 Vict. o. 92, on 

Kaa aaaistlDg at • oookfight, are reetricted to com- 
of that coaractn conducted In a olace particularly 
kv( br this porpoaa : (OyM t. AW;, 9 L. T. Bep. IT. 6, 
M, & P. It.) 

CBIMINAL INTOEMATIOK. 



btd spoken injucioaBly of the defl 
kd BO spoken maUelonsly anil 
lUMharge of his du^ as a 



Wflculor, who 
«6inKajury. 
I'l Jide m the 

ifthst'snoh iDJuriouB BXpreBsionu of tiia 

ptaseatorinmtrreleraDt, malirious, tod not lioaA file, 

Ihgy win make abeolote the ordor. Allhongh "- ■ 

w be of opjnior "■-' ■' " - " ' 

■hidiprorokedthe 

II bnng pertinent ... 

«h^ Bocb obaervatioDB hare been unusually barsL aai 

imlatiag, It will, in making alBolnte the conditional 

order, puta stay npon the Uaniaajif the iDlormstion 

m& further application : (Anr. t. Kiemaa, 7 Cox C. C. 

S,Ir.) 

Critimel nt/bntalioa -Lihrihus inpuMd'on mntaiaed tit 
nnlalbm of rtttry.—M a vestry meeting a rasolntion 
«■■ adopted containing imputationB of ncrilsge and 
Monj against the rector of the parish, in reference to 
lis appropriation of atone balls belonging to the rhnrch. 
Ata snliBeqaent meeting, held in consequence nf the 
nctor hsving oiled for an eiptnnation and ipolngy, 
uolber reaoiiition vas passed to tbe eSeot that it was 
»t inlanSed by thefonner resolntion to impute saoriiege 
and Uony in a legal sense; that, as tlie stone balls had 
been giren back, no lurtlier proceadings aliaQH be 
lakan, and tbe former reaolation eK[ ^ 
nsslatious were e^ed by S. as rhairtuaa. The rector 
Ml not peraonally attend the vestry on either 00 

■tlBdent ground for granting a rule for a 01 
iafannation against S., altbougli the rector, 
tOdavit, completdy vindicated himself fmm r- 
pkioB of improper conduct : (£r parte Dosttoti, 

aaiB;Q.B.) 

(iiee Civrintd Laa.') 

CItlUINAL LAW. 
1. Crime. 



L Abduction. 
1. Accessory. 
■. Admlniaterlng Drugs, 



i. Analomy Act 




17. Faiss Pretences. 

18. Forgery. 

19. Qnme Latrs. 

SO. TdTceuy. 

St. I-ib'l, 

82. Malicious Injiirie 

23. Manslangliter. 

24. HiBdemflauon{var 
if: Uurder. 

26. NniiancB. 

27. Perjury. 

28. Prison Acts. 

29. B*pe. 

Sa Jb^eiving. 
31. 7'hreats. 
St. Wonnrting. 



length tod( 



her seoretly, be ie liable to be convicted ■ 
(34 A; 25 Vict. 0. 100, s. 65) for taking h< 
aeoirion of her parents, even although he ( 



II. Plsadeio. 

III. Practice. 

IV. EviDBMCt 

1. Confession. I 4. Previous Convktiam. 

2. DepooiUons. 1 S> Hieoellanaons. 
S. Dying DeolaiatioDI. | 

]. Ahdtuivm. 
Ofgiri under lixleen. — Jf a man, by previous promlssa 
o a girl under sixteen as to what he will do if sbs wiU 
parents' house to go to Uve with him. Inducea 
._.!. ._ J — __i "- - jeoejToj and harbours 
ivict«d under the statnta 
out of ths poa- 

„ docs not meet hsr 

by any previous arrangement and is not otherwise 

aotnally a part* to her act in leaving : (Iteg. v. RaU, i 

F. & F. 59, Pollock, C. B.) 

Marriage— Toting girl out of potlttnon offaUttr—i 

Ki. 4, c. SI, I. 20. — A girl under siiteen years of an, 

ho was living In her father's honse, was induced 03 

the deft, to go to a chapel and be married to him. Bb« 

was only away from home an hour or two, and after her 

return continued to live with her father as beforst he 

being ignorant of what had taken place. Ttie marriage 

wae never consummated : Held, that there was sufficient 

evidence of her haTina l>een taken out of her father's 

(ff-p. ¥. BmBit^ 8 Oui C. C- 238, Com. 8er)eant,) ' 
Cnatiiig vHUngMii to go airay m'A j/r 

nx—d Oto. 4, c. 81, t, 20. — In order to 

lance under 9 Geo. 4i c 31, s. 20, i 
if by moral force willingness on the part of the girl 
■- - -way with the prisoner is created ; but if her 
going awav with the prisoner ia entirely volnnlary no 
offence ia committed: (few. y. .//muff™, 1 P. * P. 648, 
Wigbtman, J.) 

9 Geo. 4, c 31, >. W—ConilMl o/pai-enfi.—Oa an indict- 
ment for nnlawfnlly taking away a girl against tbe will 
" " " 'J tave encouraged her 



so of life 1 






e within the 



eUtule : (ffeff. v. Pritntll, 1 P. & ¥. oO, Cockburn, a J.) 
Intention told Mief. — Where the prisoner was indicted, 
under 9 Geo. 4, c 31, s. 20, for the abduction of a 
girl nuder sixteen years of age, and it did not appear that 
the prisoner had any improper motiv, the jury were 
directed that if they Ibonght the prisoner merely wished 
to have the child to live with liim, and honestly believed 
that he had a right to the cuatndy nf the child, allhongh 
he bad no such right, they ought to acqnit him : OtiS- 
V. nni'er, 1 P. & P. 513, Cockbnm, C. J.) 

Talaag mrm on vamarried girl out of her fulher't 
poifeaionS Geo. 4, c. Bl, «. 20— Upon the trial of an 
indictment under 9 Geo. 4, c. 31, s. 20, for taking an 
unmarried girl,under sixteen, oat ot the posaeesion other 
f-ther, and BBainst his will, it was proved that the priaoner 
(with whom the girl had prevmnsly BUyed oul for a 
iiigbl) mot her by nrrangeuient, and Btayeil with her 
awny from her fatlier'a honse for three my", sleeping 
with her at night, that he look her away without the 
" " " - ■ ' gratify his pasiiona, and 

— but not wiih a Tiew of 
le permanentlv; Held, 
mnvlrtlon nnder the 
Tuiinii'i*, 8 Cox C. C. 
N. a. 1309; 8 I.. T. Bep. 



that ' 



itiHed 



words of thB rtalnW being "nnlawlully take," it Is net 
neotssary to show a treepass or anything of that nature 
in the Inking, other than Hie act of taking: (Am. v. 
F,iaer, 8 Cox C. C. 486, Pollock, CD.) 

Acc'ssory I'ftiTt the Jhet —CrmrKt'im after ac^aiftal nf 
the priadpnt — 11 rf 12 (Vrf. r. 4B, t. 1 — Gmero/ rerdict ok 



rotm'j for tjrcentf lind r 



iringhs fimt pertoit. — The 
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Cbuuitii. Law; 8. AoKiiiisrEBiNa Dkuss; 4. An atom t Act; fi. Asboh. 



wu aa »cce88or7 before tha fmot of tha ttetiliiig, the jary 



IL dS 12 Viet. c. 46, 1. 1, nukiug ui MoBMoiy Mora tlie 
fact *■ principal foloti, aud that tfaerafora the eoBTicUijn 
of the prindpal is Dot now a oondiUoB praeedant to tlie 
ooudition of an aooeaaory before the fact, and tbat-tlMre 
va* DO fnoonaiatency ii an txtmaij bati»« the fact 
beiDg also a reoeiver: (fix. y. FiuAei, 8 Coi 0. C. 27a 
Or. Dis. Ree ) 6 Jar, ^. B. 177 ; 1 L. T. Bep. N. E. 

teo.) 

Aecatoni le etcupa u/JUim — Prevaiting Aii ajwrdiea,- 
tloa—Enatimt — /Vuo.i eramA,— IML, aa innkeoper, 
having an escaped ieloa In hia hooae, to the poiiaeman. 
wJiQ a»d remarked "Tou eoouodrel, how dare jou 
harbour a fdon P " said, " You had better go and flud 
biui ; " but he did pothing, azid the polioeman went Up 
etali^ and saw the felon make his eioape from the 
wihdbW! Hdd, to be no erldenoa of an otetructing d[ 
the felon's appnhensioQ. The tndictm(nt charged the 
i.._»._. .. ._ — g yf ji felon fro-m 



dfileadaiit a^ >c«eeeor7 to an 
prison by harbonrinK lilm afU 
sneh a count bad aa charging t 



_ „ the deft, ti 

.. , _. . , prieon brauh bdos a mlsds- 

mtanor (Hily? (Stg t. Gretn, 8 Cox 0. C 44t, 
Blaekbnn, J.) 

3. Adiiuniitfiag Dragi. 

Procurmg priton or nixaoim tlung^lntendiitgtobtiuid 
—Abartioii—U f 3S VkL c 100, i. a9._A person aup- 
[Ijing a nozloni dnu to a woman with the intent thit 
the woman ahonld take it [or the pnrpoee of prodneiiig 
a miscarriage, le gnilty of a misdemeanor within tlie 
34 A 35 Vict, c 100, s. 59, althongh the iroman berst^lf 

did not inland to take it - "*— - '"" " "-- " ■' 

386, Or. Caa. Res. ; 

Abortiott, admuiiittriiig poUoa ipiA inlaU to pnamt — 
" Cautinff to be foibeH-"— If A. procnrtt poison and de- 
lirers it to B., both iatendioK tbat B. should tako it for 
tbe purpose of pcocnring abortien, and B. afterwardn 
takes it with that intent in the absen<» of A.: HelJ, 
that A. maj be oouTicted under tha etal. 1 Viel- c. 85, 
s. 6, of causing it to be taken; (Seg. v. (^ifaati, 7 Cos. 
C. p. 100, Cr. Cas. Bee. ) 3 Jur. M. B. 1146) 

The prieoner, In a oonversation with a woman wtio 
me pregnant, told her that Bhe knew of eomething thnt 
would get rid of her child. On being asked what it was, 
elie said it waa sann. The prisoner afterwards broogl it 
the womnn Konie savin, and gave her directions how In 
take it. The woBian took tho sarin acoordinglj, aud 
the prisoner called from time to time to inquire tlit^ 
effeot. The prisoner also made up Into pills a drug 
which the woiDSU had olrtalned at the priitoner'e requeai. 
After taking the sarla and the pills ths woman became 
and continued ver^ ill till she waa oonSned : Held, Ihst 
this wuB a "eaueing to be taken" within stat. 1 Vii:t. 
0. 85, s. 6: (Reg. t. farroic, 3 Jur. H. B. 167, Cr. Caa. 
Res.} 28 L. T. Rep. 311.) 

Under the 24 & 2o Vict. c. 100, e. G9, the thing enp- 
plled with iutaut to procure the misoarriagB of a womnu 
with child must be noiioua In Its natnre. Therefore, 
where Uie thing supplied and taken waa of ■□ hoimless 
character, but oniDg to the Imagination of ths womnn 
beiOE iwweriully acted uiiou a miscarriage snsned, it 
was held a conviction confd not be sustained: (Ai». t. 
/war*, 9 Vox C. C. 328, (Jr. Cas, Rei. ; 9 Jnr. M. 8. 2W : 
7L.T. f{ep.N. S. 3llo.) 

Aboftion — AUeu^tt to i 
/org. — Ths dBCBHBed woman became pi-oguwit by Hib 
prisoutir, and died from Ibe elTeutii of uorroaive suUmiatti 
taken by her (or the purpooH of producing abortiou. Tlif 
prisoner koowlngly procured it for tlie deceased, at her 
lustigatian and under the iufloeuce of tbrtats of sell- 
dssU'uotiou il the means of procuring abortion were i:<>t 
supplied to her. The jury negatived the fact of the 
vnaouet Imving admioiatered it, or caoaed It to be tak«u 
by her : Held, that the prlsouer was not guilty of mur- 
der as an acoeeaory before tha fact : (Ay v. FrebKll, 
9CoiC.C. 162,Cr.CM.B«g.i 8 Jnr. H. B. 466 : 6 L. T. 
B(«. ir.'B.33a.) 

The priaousr had procured oertaii) dmgs and jniTc 

iAtuD to bia wile, with intent that she sfaonld take Inpin 

in ordar to proourg abortioo. fjbe took ^iQm in bis 

tbteaoe and lUed Iroia (ieir elTeoti. On an fulia^Bul 



—Hap^yhu, 



ioimd by I 



iaot,aail that ii 

there cannot be an acoeeeory before the faot to malb-- 

Held, that he waa properly found guilty of 

maualaughteri (Au; v. Cvbr, 7 Cox C. a 253, Or. 

'las.BeeO 

^dmuiwfertiv oondopMu— "Poinm or oMer i ah v t/i i* 

'ii^."— The prieoner, uaknown to the pn>- 

, oaatharidee into her tea, with tha inl«D(. 

., the jury, to exoita bar sexual passion um) . 

in order that he might have conneotloil wltb 

'rank the tea, aud suffered mnoh pais, a|^ 

-'- consequence: Held, that '^" — ' 

■" ion»ic1 
2, Khich 
shall nnlawtnlly and maliciously administer 
cause to be administered to, or taken by any 
person, any poison or other deetrucUve or n( 
thing, with intent (o tnjni 
I, aball be guilty of 



tajnro, aggrieve, i 

penKin, aball be guilty of a mlsdemNi 

iratiiu, 9 Cox a C, 20, Or. Gas. Bes.; 7 Jur. ] 



iNinor 1 (Bb 



1128; 6 L. T. Kep, N. S. 880.) 

AdmiaiHerinff crotos oif— 14 4 16 VicL e. 19, i. 4— "fi»- 
JBd bodilif jliirai."'-Ths prisoner bdog about to leawe 
his aituauon as managtr of ■ sboji^pnt into the sugar' 
basin which was to be nsad by XZ, his succeasor, a 
qnantity of croton oil (an acrid poson), aa the prisoner . 
said, (0 give X a good econrging for having told stories . 
of him (the prieoner). X. used some of the sugar, and 
anffered Hnch dreadfnl bodily pain as to alarm his dootor 
for Ms Hie. The jury found a verdict of Rnity on ft 
conot for iuflictlng; upon X. grievous bodily bansi 
Qaare, whether the prisoner had been guilty of an 
oSance at common law, or under the staL U A IB -VioL 
c 19. s. 4 ? (Am. v. Hippiiigilall. 6 Cox O. 0. IIL Dr. 
Uas. Bee, ; S2 L. T. Bep. ^f. S. 337.) 
4. AHotorni/ AeL 

Di^poting of dead bodies far dixtecdmi. for gam-^— 
JfaaleroJ'vMrJAoatt—IteialiBU rtqsiring bodiet to be in- 
terred ailhiyat ditttelioo — 3liidemeanor.—A master of a 
workhouse, after showing ihe bodies of deceased paBpera 
in coffins to their relatives, caused the relatives to follow 
other oolBna to tbe graves, and the appearance nf a, 
funeral to be gone through. Tbe relativoa of Uu - 
deceased had not required that the bodies should b« 
intorrred without anatomical examination according to 
tbe 2 A 3 With 4, c 7£, s. 7 (ths Anatomy Act). The 
mastor of tbe workhouse than sent tbe bodies to Qny'a 
HoBpilal for dissection, and recdved therefore sums of 
money in proportion to tha number of bodiia sent. 
After dissection, ihe bodies were buried Tha jury (oood 

that the mastorof tha "-■- ■--' ^ "- 

iDce of funerals to b 
prevent theTelaUvee ; . 
without anatomical examination ; Held, that an Indict- 
ment charging the mistor of tbe workbonse, in one 
canal, wltli soling the bodies, in anotber with taking 
away the bodies for gain to delay tha burial with intent 
to have them dissected, and in a third with intent to sell 
and diapoae of thatn, oonld not be snitained, as tlie 
master of the workhouse liad bad lawful poesession of 
the bodies within sect. 7 of ;! A 3 Will. 4, c 7S, and Uw 
relatives had made no requeet that Ihe bodies should be 
inWrred without anatomical siamiuation : (Ae/ v. FaH, 
8 Coi (.'. 0. 18, Cr. Obb, lies.: J Jur. N. 8, Ml; 
SI L. T. Itep. 3C6.) 

Harhigfiv, >o ttaiJio/ sra\n-^Fhix-7 H'iH.i.J'l lid. 
E. 89, 1. 10.— I'lax with tb<' seed In it la grain within 
the meaning of sUt. 7 WUl. 4 & 1 Vict, c 82, s. 10: 
(flw. V. Spauxr, 7 Oox C. C 183, Cro. Oas, Bee. i 2 Jur. 
N. a. 1212.) ' 

lending to «■< Jii'e to itact-^ 4 10 Met. 



caused lt_ .,,__ 
rough, with a view I 



.25,t.7—De!»an£iigii 



^b«m 



-It is 



o the stack with the intentioti of 



tbat he Is being watched. Where the prieoner denandad 
a shilling front tbe prosecutor, and, on b^g mfnaml, 
became very abosivB, and threatened to bum Dp the 
prosecutor, and tlien proceeded to make Ihe atteapt 
above demAbedv Held, that the prisoner waa liaUnto 
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Cruonal Law: G. Assault akd Battebt. 



Ib indicted for demanding money by menaces, under 
7-WSL 4 ft 1 Viot o. 87, 0. 7: (Reg, v. TMor, 1 P. & F. 
»1, PoUoolh G. B.) 

SeUmgiire to goodt in a house to defraud cm ituurance 
oH^pa^-ZWony-U ^ 15 F«c& c 19, «. 8-7 Will. 4 # 1 
FicfL c 89j <. 8. — Tlie prisoner wilfully set fire to goods, 
ooBftatiBg of farnitnre and stoek-in-trade, being in a 
in his occupation, with intent to defraud an 
98 company. The house was not set on fire or 
Held, that he was guilty of a felony under the 
14 ft IS Viet* a 19« & 8 ; and that an indictment charging 
falB with feloniously, fto, setting fire to certain goods of 
Uir to wit. fta, being in a certain house, in the pos- 
HMion and oconpatiou of the prison^ with intent, ftc., 
wusaiBeient: (keg, r, Luona^ 8 Cox 0. 0. 84, Cro. Gas. 
Bs& ; 6 Jor. If . 8. 28 ; 82 if. T. Bep. 150.) 

Prattioe'^SeBervd counts — Election,-^ A prisoner beiog 
dvged on several co\ints with setting fire to a building 
descnbed as in the occupation of different persons, ana 
alto wHIi setting fire to goods in a building so described,, 
the prosecotor was not pat to elect, as it might be all 
one act : (Beg. y. Dacis^ 8 F. & F. 19, Wightman, J.) 

SuanSy. — On an indictment for maliciously setting 
fire to a building It is not necessary to prove actual ill« 
win in the prisoner towards the owner; and in order to 
jastify a jnry in acquitting a prisoner on the ground of 
msanity, they mast believe that he did not know right 
from wrong ; yet if they find that the prisoner, when he 
did the act, was in such a titate of mind that he was not 
ooBscions that the effect of it would be to injure any 
oShflf person : Held, that this will amount to a gener^ 
nfdictof not guilty: (Seg, y. Davies, 1 F. & F. 69, 

CxDBptOD, J.) 

Malicious burning — Certiorari — Compensation ^ Grand 
Jsni Act— Practice.— Thd Grand Jury Act made certain 
notices to certain pnblic bodies and officers a condition 
precedent to obtain compensation for malicious burning. 
Tbe G. Improvement Act, as far as the city of 0. was 
ooDcenied, transferred the jurisdiction as to compen- 
sation for malicions Imming to the town council, and 
iitrodooed yarloiis changes as to the powers and duties 
d the public bodies and officers mentioned in the former 
Act, which rendeored an exact compliance with its pro- 
visions impossible. A. having applied to the town 
coincil of U. for compensation, was rcc^uired to prove 
the service of these notices; and this decision was 
afirmed by the recorder. A. now applied for a certiorari 
Hdd that, though oomiiiiance modo tt forma with some 
uf the notice provisions had become impossible, yet those 
provisions hM an ulterior object, with respect to which 
omplianee might still be had in substance. Held also, 
that, tbongh tro performance of all the notice provisions 
■igfat be renders impracticable by subsequent legis- 
lation, the performance of those tliat were possible was 
ttiil obligatory : (Reg, v. The Mayor, tjv., of Cork^ 16 Ir. 
Com. Baw B. 1.) 

6. AssauU and Battery, 
AssauU on constable in execution of duty — Arrat — 
Brtack of the peace,— U a constable sees an assault corn- 
Kitted, he may recently after that assault, and before 
an danger of further violence has ceased, apprehena the 
oflFender ; and if in so doing he is resisted and assaulted, 
the parson assaulting is liable to be convicted of 
asMolting a constaUe in the execution of his duty: 
(Beg. V. Light, 7 Gox G. G. 389, Cr. Gas. Ees.) 

Assault and false itnprisonment — Indictment — English 
ftyfciU contracting to bring banished foreigners to England 
—Misdemeanor. — The master of an English vessel con- 
tneted with the Ghilian Government to convey Ghilian 
■bjeote from Valparaiso to Livenx>ol, and they were 
nt on board under duress, and so conveyed against 
Mr wHl: Held, assuming that the master could justify 
whit he did within the Ghilian jurisdiction, yet after 
ftt YtmtL pMBcd out of it, he was guflty of a wrong 
■■ w nwMf" tr to a false imprisonment: (R^. v> Leslie^ 
8 On a O. 269, Gr. Gas. B. ; 6 Jur. N. S. 202; 1 L. T. 
H. 8. 452.) 

wriiiay.— Priaonerg were indicted for night 

and for asaanlting a gamekeeper with intent: 

avidsnoa of the oommon intent to poach did 

tfie allegation of a oommon intent to wound. 

iprowad that prisonen were seen upon the land of 
al nii^ iB panuit of game. They 




escaped into a highway and there assaulted the keepers. 
But the keepers stated that they had not followed the 
prisoners into the highway with an intention to arrest 
them there : Held, that there being no intention on the 
part of the keepers to arrest the prisoners at the time 
when the attack was made upon them, it was not an 
assault within the Night Poaching Act : (R^- v. Dod- 
dridge^ 8 Gox G. G. 384, Martin & Ghannell, BB.) 

By creditor tqxMi dthtor to force him to give monof— 
Felony, — A creditor having violently assaulted his 
debtor, and so forced him to give him a cheque in part 
payment, and having then again assaulted him, in order 
to force him to give nim money in payment of the debt : 
Heidi that as there was no felonious intent, he could not 
properly be convicted of robbery: (Reg, v. Uejnxnxngs^ 
4 P. & P. 60, Erie, O.J.) 

On County Court baUiffin execution <^f duty— Warrant— 
EiAdence ofaathoriiy.'^Don. an indictment for an assault 
upon a Gounty Gourt bailiff in the execution of his duty, 
the production of a warrant of the Gounty Gourt judge 
for uiQ. apprehension of the prisoner, is a sufficient justi- 
fication of the act of the bailiff in apprehending the 
prisoner, without proof of the previous proceedings 
authorising the warrant, even though the judgment be 
obtained in one county and the warrant sent for execu- 
tion into a different county. Williams, J., dubitante: 
(Reg. V. Danes, 8 Oox O. G. 486, Gr. Gas. Bes ; 
4 L. T. Eep. N. S. 659.) 

Rescuefrom unlawful custody. — The forcible rescue oi a 
person from unlawful custody is illegal : (Reg v. Almey 
and Spencer, 8 Jur. N.8. 750, Erie, O.J.) 

Illegal arrest by police constable— Possession of UHirrwU— 
Assault - Rescue — Withdrawing information. — A warran t 
was issued by the justices of the county of G., directed to 
the constable of the township of N., aud generally to all 
Her Majesty's officers of the peace in and for the said 
county, commanding them, or some of them, forthwith 
to apprehend W. G. and convey him before two justices 
of G., to answer for not obeying a bastardy oraer for 
payment of money. The warrant was delivered to the 
superintendent of police, and had subsequently been in 
the possession of D., one of the police constables. After- 
wards D. and S., police constables, while on duty in 
uniform, arrested W. G. under the warrant, but they 
had it not in their possession at the time of the arrest, it 
being at the station-house. W. G. was rescued by 
several'persons, who assaulted the constables, whereupon 
informations for the rescue and assault were laid against 
the parties by the constables, aud at the hearing before 
justices the complaint as to the rescue was withdrawn, 
and that for the assault proceeded with, and the parties 
were convicted : Held, uat the conviction was bad, as 
the arrest by the constables was illegal, they not having 
the warrant in their possession at the time. Held, also, 
that the withdrawal of the information as to the rescue 
was no bar to proceeding with the complaint as to the 
assault : (Galliard, app., v. Laxton, resp., 9 Gox G. G. 
127. Q.B. ; 6 L.T. Bep. N.S. 835.) 

Assaulting constable in execution of duty. — A coustablo 
(out of the limits of the Metropolitan Acts), when he is 
clearing a public-house, is not acting in the execution of 
his duty unless there is a nuisance or a disturbance of 
the peace: (Reg, v. Prebble, 1 F. & P. 825, Bramwell, B.) 

Ve)*dict of aggravated assault — Grievous bodilu harm— 
Entering verdict, — An indictment contained counts 
charging an assault, and unlawfully and maliciously in- 
flicting grietous bodily harm, and also a count for a 
common assault. At the trial evidence was givm that 
the prisoner inflicted serious bodily injuries upon the 
prosecutor. The jury found the prisoner guUty of ui 
aggravated assault without premeditation, and that it 
was done under the influence of passion : Held, that the 
verdict was rightly entered on the record on the counts 
charging an assault and unlawfully and maliciously 
inflicting grievous bodily harm : (Reg. v. Sparrow, 8 
Cox C. C. 893, Gr. Gas. Bee. ; 6 Jur. N. IS. 1122 ; 3 L. T. 
Bep. K. S. 445.) 

Indecent assault— Girl betsoeen ten and twdve years old 
—Consent.— An indecent assault on a gurl between the 
ages of ten and twelve, if she is a consenting party, is 
not an offence punishable at law : (Reg. r. Jckuon, 10 
Gox G. G. 114, Gr. Gas. Bes.; 11 Jur. N. & 582; 13 
L.T.Bep.lI.B.W^') 
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Aftempi to inr« eonnwrfiofl wilh a girl b^wan tftt and 
Imdte yeaii o/ offe—Coment. — If the jnrr find th»t Ibo 
prosecutrix was a consfntiag part; to indecent liberties 
taken bj the prisouer, be vauaat be CDnvicted of an 
UwaulL The prUaner jim indicted for assaultiiig and 
attcmptiog to hare camal knowledge of » girl between 
the ■g(s of ten and twelve years. When the cose for 
the Crovn closed, counsel for the priaoaer called upon 
the judge to leave a question to the jury as to the 
prosecutrix consenting to the acts complained uf to Icll 
then), if they tbonpht she had consented, to acquit the 
prieoDer, nhich his Loi'd»bip declined to do, hut told the 



i that the prisoner who 
aboDld be discharged, aud the cooiictiou quashed : (Rtg. 
T. MtAtgaa, 7 Coi C. 0. 145, It.) 

AggratxUedaitaalt~Ckarseofni]K—Com!u!tSon — Jarit- 
diaton of moffulratei. — Where an inforTna,tion charged 
■ prisoner widi having unlawf ally aasanltedand abused 
ft woman, and after a disoassioQ between the attorney 
for tbs proaecntrii, the attorney for the prisoner, and the 
justices, it was a^;reed not to proceed with a charge c^ 
rape under that information, bat to proceed under the 
AggTBTaled Assaults Act, and tbe only evidence of the 
assault was that ^ven b^ the proeecutrii herself, who 
LC prisoner violated her person against ber 



will, 



I the 



eupon 



prisoner of an aggravated assault under the l<i & 17 

inenl! Held (per Pollock, C.B. and Wilde, B.) that an 
assault with intent to commit any other offence Is itself 
an offence distinot from a common assault. That by 
9 Geo. i, c Dl. and 1<! & 17 Vict, c 30, magistrates have 
, jarlsdiction over common assaults only. That where 
(hs jarisdiclion ilopeiidH on certain facts being proved or 
not proved, the decision dI the magistrates as to the 
proof of those facts is conclusivo, hut that the court will 
consider the facts so as to deurmine what was the nature 
of the charge before the magistrates; sad that on the 
facts of this case the msgfstratee had exceeded tlieir 
jurisdiction by convicliuR on a charge of assault other 
tliana common assault. Held, contra {per Dram well and 
Uhanaell,:BD.) that in point ot form, a charge of assault 
only was brought before the magistrates, and that it was 
not competent foi- the court to review the evidence on 
which the .decision of the mngiatrates was founded: («e 
Tiompaoi, 9 Cox C. C. 70, Ex., 3 L, T. Hep. N. S. 394) 
Aggranated attaalt— Caiificaie of diimisial of preiriouj 
COBipirini 6j( juaticfi —Plea in bar—Demwrtr.— A oertifl- 
cale of jaalices of the dismissal of an informaliou for a 
common assault nuy be pleaded in bar to an indictment 
founded upon the same assault, though tba assault ia 
such indictment is alleged as haring caused grievoos 
bodily harm. An information was laid agafnst the 
defendants before justices for a common assault. Upon 
the baaring it was dismissed, and the jaetices granted 
tbsir certiQcate of such dismissal pursuant to sect 27 
of 9 Geo. 4, c. 31. The prosecutor then preferred an in- 
dictment against the defendants upon the same facts, and 
inaart«d therein three counts: the first for an assault, 
doin^ grievous bodily harm; second, for an assault, 
causing actual bodily harm ; and, tliiiil, for a common 
asaaolt. To this indictment the defendants pleaded the 
former information for the assault, its dismissal and the 
certificate of instiees; to which pleas the prosecutor 
demorrod: He'd, that tbe certiBcate granted b^ the 

OCoxC. C.8G,aB.i8Jor. N, S, 97; 81 li.J. 56, Q. B.; 
a L. T. Bep. S. 8. 281.) 

Venue— OfmeecommiOed m course ofJoumeu—7 Geo. i, 
c.64,*.13-4^6 jriB.l,cS«,J. 2.— Unan indictment 
for aasault, it was proved that the offence was committed 
ID one of the eai'rUges of a train running from Brighton 
to New Cross, and before the train had arrived at tbe 
Tbr»e Bridges Btation, in the county ot Sussex. At 
that station the prosecutrix left the carriage in which 
she had been rifling with the defendant, and rode in 
another carriage of the same train to New Cross, which 
is within tbe jurisdiction of tbe Central Criminal Court : 
Held, that by the joint operation of the 7 Geo. 4, c 64. 
B. 13, and the 4 di 6 Will. 4, c 36, s. 2 (tbe Central 
CrimiBal Cuurt Act> the indictment was properly pre- 
Jiirvd a^d.trigd mt tbe Centnl Oiiiamal Coart: (A^. v. 
^raot, 8 Cox C. O. 252, Seooidtr.) 



7. Banknoiiey Acts, 

FrauduUnt tmkrtpl—lMOilit!/ of attoni/j/ nader net. 
251 for not mtrrendering^-'AbtcondiT^ before adjudicati<nt. ' 
—Qa an indictment against an attorney under sect. 351 
of the Bankrupt Law Consolidation Aot 1S49, for not' 
surrendering: Held, first, that It was not neoesauy to 
prove that he intended to defraud his creditors if be wast ^ 
away wilfully, and to evade the jnrisdlctloa in bank- 
ruptcy, and would deprive nis creditors of their ratnedy. 
Secondly, that be was liable to be made a bankrupt ■• 
a "scrivener," It being shown that in one or dmh« 
instances hs had act«daB such in prooaring loans of and 
landing other persons mooey ont on intereit, and that 
one such instance being shown, It might be presumsd 
that he cacried on the business until the contrarr was 
shonn : Thirdly, that it was sufilcieot that the noticaa, . 
Jtc, bad been left at tbe last place of business : (Stg. T. 
Bighet, 1 F. « r. 726, Hardn, B. and Blaclcburn, J. 

FrtmiaUnilj/ amcealing and ditpotuig vf good) — 
liaentiim. — On an indlotmoit under the Bankmptei' Ant- 
1S61, against a bankrupt, charging him with fraudulently 
concealing and disposing of goods and fraudulently 
omitting transactions and inserting fictitious transac- 
tions in bis schedule, the jury are to judge as to the 
intent, in such instances, from the general character 
of the transaction as disclosed in tbe whole of the 
evidence, and to consider whether it indicates ■ 
scheme and design on tbe part of the debtor to obtain 
the benefit of the baakrupluy law and relieve himself 
from his liabilities without mating an honest disclosuro 
and surrender of his property for the benefit of his . 
creditors : (Beg. V. Almaer, 4 F. & P. 45, Erie, C. J.) 

Ohl<uaing goods and chaUelt ta'lh iatfot la dtf^tatd 
thereof, ^c, ailhin three monlht of Jiliag jielitioa 



„ goods, Ac, on credit within three tnontha 

next preceiHns the^ate of tbe fiat and tbe filing of the 
petition for adjudication of bankruptcy, under the false 
colour and pretence of carrying on husiufSB and dealiug 
in the ordinary course ot trade," cannot be suBlainea 
upon evideuco that the petition filed was one for private 
arrangement, under sect. 211 of 12 & 13 Vict, c. 106, 
although tbe deft, be afterwards adjudicated a bonkrupt 
and tbe proceedings adjourned into open court. The 
misdemeanor contemplated by sect, 253 of 12 & 13 Vict, 
c. 106, arisEB upon the filing of a petition under the SSCh 
section of the Act : (%. v. Foiotll, 9 Cox 0. C. 131, 
Martin, S.) 



Indidnieril for frtuididen/lv obtaining goodi on credit — 

(. e- 106, «. 263— Eiiidence—Ad ofbankrvpleg. 

" " " upt undersEct. 253 



12 * 18 Vict, c 



.. 106, for fraudulently obtaining goods 

on credit within three months of liia bankruptcj-, it is 
necessary for tbe prosecution to prove the act of bank- 
ruptcy and the other ingredients of tbe bankruptoy. 
Proof of tbe adjudication alone is insufficient. I be act 
of bankruptcy relied on was the HIiug of a petition by 
the bankrupt in the Insolvent Court, and a copy of the 
petition certified lo be a true copy by the proper ofHcer 
of the court, and made evidence of the petition by (he 
239th section, was held to be no evidence of llio date 
of tbe filing of the petition, although ou tbe back of the 
petition there was an indorsetnent porporting lo state 
when the petition was filed : <Seg. v. Lands, 7 Cox 0. C. 
89 1 1 Jur. N. 8. 1176, Cr. Cos. Has. ; 26 L. J. 15, M, G.) ■ 

Banlcrvptw^Errideace — Obtaining goods on credit — 
13 * 13 Vict, B. 106, ». 233-24 cf 25 I'irt. c. 134, a. 221. 
—Sect. 233 ot the B. A. 1849 applies to civil matters 
ODly, and in criminal prosecntions against a baukrupt 
format proof of the trading and otber requisites must be 
given. Where a person obtained goods on approval 
and pawned tbem, and afterwards obtained credit for 
them : Held, that the B. A. 1861, e. 221, did not apply i 
(_Beg. V. I^oni, Cox C. C. 299, Martin, B.) 

Not diiaxiering estate on sramination — Puj^idls — -irei- 
men/j— TT'mV o/'errw-.— An indictment against a bank- 
rupt under 2i & 25 Vict. c. 134, s. 221, for not upon his 
examination discovering all his property, alleged, that 
on, Ac, N. was adindged bankrupt by tlio Court of' 
Baiikriiptcy for the t. district, the court duly authorised 
to adjudicate, and that the said N. upon his oiaminB- 
tion ID the Bald oontt, to wit, on, &c, with intent lo de- 
fntivd ud Mwt tiw rights of tbe oredilorB, did not fully 
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and did not a» to ^pirt orhls llis hkI^ N.'s 
not bdng sold in the 



^opartj not bdng sold in the iny of trade or I»i<l out 
m M^DUT luaQy eipeiu«a, f uilv dlscorer to the best 
of his kDOwlsdgs andWief hov, ind to whom and for 
irhat oontCdsratlaD, and when, he had dlspoasil of them, 
to wit, lOOK tterliap, lODD saaks of com, 10 horses, 
4<x, Sm.: Held, a good iadlotment on error after con- 
-riotloa and judgment; Held, also, that the abjection of 
dapltelty to a connt of an ladicCment is not open on a 
•vrrit of error: Held, also, that whero the oflsnce is 
oliu^sd ID the words of the statute ( 



a of leavlDg there the si 



ipedfying the property, or time, nno 
lin ts oared after verdict b* the T Oeo. i, a. 

Thea- 



taod vaJin (soared after _, 

u. 31. Tlw abore iDdiotmsat did oot aver whi 
propsrty was whioh the bankmpt did not diecloae, 

■JI«g«tIuU be had 

-vritb Dot discloeisg 

Uiftt the fndiotment was soffldsotly osrtain aiun vni- 
aiot : iNoA y. Tha Qmm, 9 Ooi C. C. 424, Q. B. ; 
9 I.. X. Bep .N. S. 716 ; 4 R & S. 935.) 
~ BvidBKe—CompuUoi^ exambvaion of bankrupt — Ad- 
wmtaibilieg o/— Thn examination of a bankrupt la to bis 
«nde doalJajT and eCtacts, lawfully taknn under sect, lii 
«7f 12 ft 13 Tict. a, 1D6, Is admiHsIble in evidenco agaiDst 
Slim on a criminal charge arislog out of the very mat- 
*ors 09 to which Le was so examined ; So held, hi a case 
-where the biDkrupt was tried with KDOther tor a conspi- 
i-scy t« defeat the lemedies of the bankrupt's creditors 
1>7 maana of a judement and eiecntion, founded on a 
fivtittons debt] and where tbe bankrupt had been cross- 
-^samined in the Bankmploy Court tui to the concoction 
of that fraud : (fkg. ». Croa, 7 Coi C. C. 226, Cr. Cbb. 



i. 106, s. 3al, e 



I of repealed ilatiae. 
lacted, among other things, that a bank- 
^ "P* uoi uuiy Buirendering himself to the court should 
*>edooaiodguiltjo[ felony, and liable to transiJortalion 
«1>T imprison meat. Tha 24 A 25 Vict, c 134, s. 23U, re- 
K^oaled the above eQaciment, " bat euch repeal shall not 
^aJeot any procBedmg pending or any poually incurred, 
«>r that may be incurred. In respect ol any ti-auBaclion, 
^acl, matter, or thing, done or existiug piior to or nt the 
^3onimen cement of this Act, under or by virtue of say of 
^he Acts or parts of Acta repeileil." The offence of act 
^■nrrendering to the Bankruptcy Court purauant to the 
3.2 ft 13 Vict, c IDS, was complete on the 26lh SepL 
i86L The bankrupt commissioner ieeaed his warrant 
for the appiebsDsion of the prisoner, and the information 
'*^ii which It was founded waa given, and ilso the magis- 
■Jiale's warrant (or the prisoner's apprehension was 
"•smedbBforetherepealof thelB&lBVict. c. 103. The 

«lln its iwMtl 1 fidd, that the ' ' 

ttran--'--^' -^- 

0.131: (ifesr. V. Smitt, 90oi CO. 110, Cr, Ci 
8 Jnr. N. S, 199 ; 6 L. T. -Reg. N. S. 761.) 

ItiAHmait for not luireaderiiH^lt ^ IB rict. c 
PrttrniptitM — Emdemx—Jarisdictiiin of cammitt 
—PMuntiton in Gazette — Nollee — Sei-Bice— Di^itiealt 
MBmofu — Jomt adJudiaitiim~InleFU to defraad.—'Ovoa 
an indictment gainst one of two basln-upla againat 
whom there was a joint adjudication, for not surreoder- 
tng pursuant to the 12 ft 13 Vict, c 106, the proceedings 
ialiankruptcy, on being put In evidence, showed aevenl 
•JleratioQS and iaterlinealioa». Tbe papers were duly 
Mded with the registrar's seal : Held, that in the at>- 
WDoe of evidence as to when the alterations and inter- 
tinsatiops wsre made, the presumption waa that they 
Ware made in proper time, and that therefore the doou- 
laentewBre admissible. Whore a petition in bankruptcy 
k assi^Hd by ballot to a particular commiaaioner, It la 
Ho objeotiou to tbe snbaequent proceedings that they 
lake place before another commissioner— eacb commie- 
sionor in the Loudon district, while aitting as snch, con- 
BUtdtinga ooart. The daplicateadjudication waeleftat 
the countlDg-house of tbe bankrupts on the 21et June, 
beiDgtheir last known place of busmess. The connting- 
tioose was then lacked np on behalf of the assignees, 
tad the paper waa seen there a foctaight or tbree weeks 
-«tl«cwaitlf. Od tbs Mb 1701/ ths Montliig-lioaM WH 



papers was found. A proper notice to prodOM 
s served npon the j-rfsouers: Held, that the 
I the counting-house and the notice to produce 
were a>ifBclent to render daplicate originals of both 
sdmisaible. 'Tns notice in the Gattlle described the 
bankrupt as of West Ham-lane, in Middleeei, bat the' 
former pro'^edings deecribed them of West Ham-IaDS^ 
inEsaei: Held, that the variance was not such as to 
invalidate the proceedings. The Co^erte renuired the 
sarreuder of the two bankrupts on tito speciSed daya. 
The snmmona to appear waa not left at the bankrupt's 
place of busineaa unUl the Brst of those days had expired : 
Held, that the serrioe of tha aummone waa auffldsnt. 
Dpon the trial the jury found Ihal the bankrupts loft tb» 
kingdom before the banltruplcy, but believing that tbar 
should be made bankrupts, and that they stayea 
abroad with tbe intent to defraud their creditor! hj 
depriving them of their right to einipiue them; bat 
there was no evidence that the bankrupts had actual 
knowledge of theconlents of the several doou meats fn 
bankraptoy, craven of tbe bankruptcy itself: Held, 
that tbe conviction waa neverlbelsas valid. Nov. 80.—. 
Before Campbell, O.J.,JerviB, 0. J., Parke, B., Aider- 
son, R, Wightmnn, J, Cresswell, J., Erie, J., PJatt, B^ 
Crompton, J., and Willea, J, Only one duplicate adja- 
dication in bankruploy against tha bankrupts, and only 
one aummona to surrender was served : Held (Jervis 
C. J., Erie, J., Piatt, B., and Willee, J., diitentU'Uiiui). 
that such service waa insufficient: (Reg. v. Gorduii, 7 
Cox C. C. 19 ; 2 Jar. N. S. 67, Cr. Cas, Kes. ; 25 L. J. 
19, M. C.) 

CuiU-H i 25 Vicl. a 1*4, t. 223.— All applications 
for the criminal prosecution of bankrupts should be 
ex parte, and counsel fur the bankrupt oaght not to be 
heard thereon. The court has no power under the 
283rd section of the B. A. 1861 to sanction the taking of 
a bankrupt accused of a misdemeanor under the Act 
before a magistrate, and order the costs of such pre- 
liminary inquiry to be paid out of the eatate. The 
decialoD iu Kt Bnllard. 9 t. T. Rep. N. 8. 339, dissented 
from. The court will not allow the coats of going 
before a magialrate io be paid out of the esUle. Altera 
hankrapt has been taken before a magistrate and com- 
mitled tor trial upon a charge of having concealed bis 
property with intent to defraud his creditors, and tlie 
grand Jury upon an indictment for a misdemeamor 
under the a21st section o( the B. A. 1S61 have found a 
true bill against him, the court will not sanction the 
prosecution under the 223rd section if there appears no 
reaaonablo prospect of a conviction : Ouare, whether^ if 
the chance of a convioti 
probable, the court will 
no applioati-" ' ■*- ' 



lOt only reasonable bat 
a the prosecution when 
ide for the pnijiose before the indiot- 



L. T. Rep. N, S. 890, B 

Evidence -EifBiaiiialion ofbaiJ:nipl—^Ansj 
under threai of amnuttal. — Theoi""!"-" 



f Bankmptfly, touching hia trade 
(s admtaaible in evidence against 



: C«^. V. Scot, 7 Ooi C. C. 184, Cr. Cas. Has.) 
Evidaoi—PricilB/e of ailatu—QaeiHom tending to 
riminate^AdniiaibSilg ofabmirmt't eavniaation kj^ 



HI nts trial iyrthcbajitnipt m 



le tetter in his father's 



lae of getting 
a be traded. 



(luesUoDB raapeclfng tbe writing of a 

ather's name fortbepui 
additional credit from persona with wh 
He made no objection to answering the qurnuuua uu kuv 
ground that tbej tended to criminate flm, or on any 
other ground ; Held, that the oxaminatioQ waa notcom- 
pulsory under the 117th section of the Bankrupt Aot, M 
touching the eatate or dealings of the bankrupt ; and 
that, as he might have objected to it and did not, It wa* 
a voluntary atateinent, and adndsaible in evident^ 
againat him upon his trial aubaequently on the criminal 
charge of atteting a lorged lattBi ■, (Req, v, Slivgifil^ X 
CoxO. 0. Uft, Qt. Cm. W.-) 
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Baabfiait — DUdoiai-e — FUading. — The dsfendaats 
were indicted under (ha (• & S Tict. c. 39, s. 6, for 
haTiug fraadnloatly >ad iritlionC the antbority of tbeir 
princip&lB tnusfeTTsd uid dellrered » bill of lading of 
certain timber for tbeir ova benefit. At the close of 
the case for the prosecittfoni An examination of the 
defendaalBla the Oonrt of Baakrupte; on tbe 26th July, 
taken after their comtnlttjd for trisl on tbe present 
charge, wa« given in evidence on their behalf, and it 
waa proTed that such examination was compulsorily 
taken upon a aummoas dolj' issnsd in the CommisBioner 
of Bankruptcy, at the Instigation of tbe credilora. On 
tbe Biamlnation the defendants, in answer to questioue 
put Co them, gave a full detail of all the circnntBtaDcse 
connected with the fraud alleged, and their erideoce was 
Hubetantiall; an admission of vhat had been deposed to 
against them on tbe bearing of the cbar(^ bdore the 
magistrate. It waa contended on behalf of ths defen- 
dants at tbe trial that the evidence ^ven by tfaem la 
the Court of Bankruptcy was a "disclosnre" within 
the meaning of the proviso in the section of the 
■Utute above mentioned: Held, first, that if this 
waa a good defence, it was properly raised niider the 
plea of not guilty. Secondly, per Campbell, C. J„ Pol- 
look, C. B.. Wightman, J., lijtin, B., Wlllts, J., Bram- 
well, B., Watson, B., Chajiaell, B., and Hill, J., that the 
evidence given before the CouimiBalonsr of Bankruptcy 
was not a ■' disclosure " within tbe meaning of the said 
proviso, all the facts having been well known before 
that time. Per Cockburn, C. J., Wllllamss i., Cromp- 
tun, J., Crowder, J., and Bjles, J., tlinc aach evidenca 
was a "diacloanre" within tbe meaning of the said pro- 
viso, and fumitiheJ a good defence to the indictmeiit : 
(Reg V. Slxeiu 8 Cox C. C. 143, Cr. Cas. Kee.; 5 Jnr. 
N. 8. 151.) 

8. Bawdu-lu/uie, 

EoideHCt—Lamliord— Wields lenfmti.—Tyia owuer of 
a houite proved to bo a common bawdy-bouse, Ut it out 
to weekly tenants, but did not appear to have got any 
additional rent by reason of tbe purposes to which the 
house was applied. He wsa frequently remonntrated 
with as to tbe manner in whicb tbe bouee was con- 



ducted, and called u 



^elheni 



.. _ ,. nuiflaaco, and was 

told tliat, nnlesB he did so, an indictment would be 
preferred sgniuBt him. He, howuver, took no steps and 
allowed matters to go on as before: Held, that be was 
not gullly of keeping a oonimoo bawdy-house or of 
being an aocesaoTy tliereto : (Reg. v. Bai-rtU, 9 Coi C. C. 
2o5, Cr. Css. Bee. 1 7 L. T. Rep. N. 8. 435.) 

OwwienBUMo«ce—£i-«/(oee.— To render persona indlat- 
able for keeping a oommjn and disorderly house, itc, 
It is not necessary that the disorderly conduct should 
be seen from the eiterior of tlie hooso. Evidence of 
men and prostitDtescoDetantlymeetlDgthare for immoral 
pDrposes, aad of the defts. receiving gain therelrom, is 
sufBcIent to siietaiu the indictmunt: (Ha. v. Ai'ce, 10 
Coi C. 0. 166, Cr. Cas. Kes. ; L. Bep., 1 C. C. 21 ; 12 
Jor. M. 8. 126i 13 r.. T. Hep. N. S. 878.) 

Jurwdiction of borough iMsiom— 25 Geo. 2, c. 36, ». 5. 
—The 25 Geo. 2, c. 86, e. 5, directs that the parish con- 
any person keeplDg a bawdy-house or other diaorderly 
bouse, and upon their making oath before a justice as to 
the truth of the notice, and undertaking to give material 
evidence against such person, to enter into a recogni- 
sance to prosecute with effect such person at the next 
general or quarter sessions of the peace, or at tbe next 
■seizes (o be holden lor tbe county : Held, that a borough 
asseions in the county had jurisdiction under this enact- 
ment ; (Beg. v. Chaiiei, 9 Cox 0. C. 18, Cr. Cas. Itas. ; 
7 Jur. N. S. 1308; 6L, T. Kep. N. ti. 328.) 

landlord— WieUu /enaiOi.— The landlord wag indicted 
farkesplngand muntalning in the first count, acommon 
bawdy-house, and, in tbe second, a disorderly honee. 
It was proved that the bouse was let out in apartments 



key, m 



profit theli 
plaints were mada 
V ipWoh thi 



occupy any part, nor keep tbe 
-e lo nimeelt any right of entry The 
^ the house as a brothel, and so as to 
scandal to the neighbourhood. The only 

.-J J — : — J -loreasBd rent. Com- 

, Lsd he well knew the 
rtinents were applied by hie taaanto. 

.1. t.i Held, upon 

» mHDtsin" 



^ , . ..sappliodl^ 

but he took no at^a to raaott tbe lodgeis . 
tteeeUolB, that tbe Hndh!ii^iwi\,"'^Kf 



9 Cox C. C. 406, Cr. Cas. Bes. ; 9 L. T. Bep. M 

Wifie ai»ence Jor tata ytan—Bardtn of prvof at ftt 
kaoifiedffi of her betng alir^ — Where it waa proved, on 
an Indictment for bigamy, that tbe prisoner and bis wifa 
bad been living apart lor seven years preceding ths 
second marriage, and It wis equaUy probable that h« 
did not know, as that he did know, that his wifa waa 
living at the time of the second marriage : Held, that 
it was for the prosecution to prove that he did ^ow 
that fact: {K«. v. CurawMoen, 10 Cox O.C. 162. Cr. Oa». 
Beg ; Law Kep., 1 0. 0. 1 ; 11 Jur. M. S. 984 ; 13 L. T 
Bep. N. 8. 883.) 

Abimafor teeea yatn—Eeidaux of kaoaltdm—Pot- 
tteiknt of mami qf htoicUdge—OiHu of proof. — Upon 
a trial for bigamy. In which it appeared that ttw 
first husband bad been continnally abwint from the 
prisoner for tbe space of seven years next preoediu;; 
the second marriage, tbe jnry being asked to con- 
aider whether she knew her husband to be alive at 
tbe time of the second marriage, and if not, whs- 
Cher she had had the means of acquiring the know- 
ledge, found that they had no evidence of bar know, 
ledge, bnt were of opinion that she had tbe means of 
acquiring knowledge if she had chosen to mnke use of 
tbeni : Held, that npon that fluding the conviction could 
not be sustained, inasmuch as it left It nncertain 
whether, in fact, she had or had not Ilia knowledge : 
(Reg V. Brigya, 7 Cox C, C. 175 ; Cr. Cas. Kes ; 2 Jur. 
K.S.1196.) 
Ecideact oj linoirierf^ Ihal fral Kt/i loia uliee. — 

evidence was given on either side aa to the prisuDwa 
knowledge that his wife was alive, hut it was proved 
thai they had separated by agreement jn 1843, and in 
1857 the prisoner produced her at a trial in which lis 
was interested : Held, that it wnj for the jury to aay 
whether there was an absence of knowledge on ibe part 
of the prisoner that his wife was alive in 1865, the date 
of the second marriage : (At^ v. Ci'cwi, 1 F. d: P. 510^ 
Cockburn, C- J.) 

In bigamy it is a question fir the jury whether th« 
prtaoner knew that bis first wife was sltve ! but, Jaiarr, 
whether the prosecuUon need give any evidence upon it : 
(Hfj. V. Dane, 1 F. & K. 323, Bramwell, B.) 

Evidence.— tn bigamy, whether evidence is oecesaarj 
on tbe part of the proaecutlon, to show that the prisoner 
married, knowing bis second wife to be alive, depends 
upon the pirtioular facts of e«cli case ; (Reg. v. Meri-rll, 
IT. 4 F. 309, Willefl, J.) 

Scotch marriage— Britith la/iject resident la Eai/livid, 
— A British subject, usually resident In Eogltiiil, and 
contracting a second marriage In Scotland duriug the 
life of his wife, is liable to be convicted of bigamy in 
England, under the provisions of 9 Geo. 4, c 31, a. ^: 
(Seg. V. Topping, 7 Cox C. C. 103, Cr. Caa Bee.) 

Marriage ia Weihyaa duipd— Proof of ralidily. — 
Upon a trial for bigamy, it was proved by a witness 
who was preaent, that the fii-at marriage toolt place in a 
Wesleyan chapel in the presence of the r^iitrar of the 
district ; and an examined copy of the entry in tbe 
register Ijook of marriages, kept at the office of tbe 
euperintendaut register of tbe district, Was also pro- 
duced and proved. A document purporttng lu be a 
cerOcate .by the snperintendeut i-egialrar of the fact 
that the chapel hail been duly regiatered, was also 
produced by a witness, who stated that he saw tbe 
register Ijook, and that it waa correctly extracted i 
Held, by Folkick, C. li., that the certificate so 
proved was admissible evidence of the fact of nigia- 
tratlon as being an examined oupy of an entry 
Id tbe register; and by the net of the court, that 
even if that . certifioatA was admiatiiUe, Iheru was evi- 
dence of a valid marriage,, as the court mnst preenms, 
from the facts proved, that the chapel was duly regis- 
tered : (Reg. V. MaiutoariT^, 7 Cox 0. C. 192, (Jr. Caa. 
Bes ; 2 Jur. ^. &. 1266 ; 28 L. T. Bep. 189.) 

Proof of morriam before regiilrto' m Mnfiwimil (dqpr^. 
' — In bigamy, proof of a nin>-riige Ijefora the iwiatrar^ 
although in a chapel not regularly licenaed and r«du- 
tcrod under the eUtnlc : Held, gufflcionl : (ff«. v. mon, ■ 
1 1'. & F. 64, Wightman, J.) 

In bigninj, ^oot u( muciage in a chapel in lUi) 
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praeDDs of the ngi«li»r of the district and tiro wit- 
Cfmu ii suftcIeDt inthoat proTing thut the chmpel woa 
ngijtared : iBeg. v. Cradoi£, 3 T. A F. 837, Willea, J.) 

Emdeace of eo/iabitation adraitted at evidenee of prior 
aarrvwr — On «n indfctmeat for bigamj, ayiieace of 
tsa oibabit»Uon of the flret lnubaDd vrith another 
woman, hia ropul«d vife, bef ors thi time af liia raaniege 
Tiththe defv, aod of such reputed wife being alive after 
Uiat marriage : Held to be sufficient evidance of a prior 
mim'age to warrant an acquittal; (Stri. t. ITOson, 3 
F. t F. ll!t, Crompton, J.) 

nvKograpkie fitenMs.— On an indictment for bigamy, 
1 photographio likeaeaa of the first husband allowed to 
t« shown to the witDCSBM preaent at tbe firut marriage, 
ingrdtr to prore hia identity with the persons men- 
licind in the msrriage certificate : (Stg. t. Tolion, 1 F. & 
F. 103, WillBB, J.) 

iw^Himeirf oj" indiamtni after billjoitad.—la bigamy, 
llieiodictiiient allowed to beamsndra na to the allega- 
liiii of apprebenaian in the count; ; (Ren, v. SmilA, 
1T.SF.36, Wataon, R) 

10. Bribery and Coni^pfioJt. 
ii/mni'ion — Limilalion of proceedingt— Evidence- 
Ik h- A 18 Ticl. a 103, s. H (the Corrupt Praoticea 
IWatJon ActJ enacle that no person shall be liable 
»iiij penalty or forfeiture hereby eaact''d or imposed, 
iBiiHiame proaecution, action, or suit for the offenco 
nmmitLaii ahaU be commenced against suiili person 
•ilMq ihe apace of one year neit «ft*r such offence 
ifiin^t (his Act shall be committed, and unleaa such 
IcTsoa shall be sammoned or otbemiae served with a 
«■(;; or procBsa within the same spnce of time ; Wuaw-e, 

ik'iBoiaor, and not for a penalty or forfeiture. The 
idl. was indicted in the first count of an indictment for 
binog paid a sum of money to A., with the intent that 
i'. sbould be flxpended in bribery at an olectioD, and he 
•na indicted in the other counts with having bribed 
uRsmit Tolera, when be waa found guilty upon all Che 
o:-ial^. The evidence was that ho paid the money to 
n*.. wLo paid it to A,, with tbe intent as statad in the 
t!si count, and that A., and not the deft^ personally 
lnb°d the different electors: Held, that this tras 
^Tonntl cinly for on application to the court at tbe trial 
It'll, the proaecntor shonld be compelled to elect npon 



Ue I 



IB being 



■wior commiUed l^ the bauds 
Wkm, a Ooi C. 0. 125, Q. B.) 
WncBPf— tTue lo doaeaenl — Prii:ila/e of jii-utedioa — 
'■fpmL — If a confession of a crime be bo obtained aa to 
t inidmisaible In evidence, yet if in the course of Euch 

aven to other evidenco which will 
±ar evidence is admissible. On 
& 16 Vict. 



ro the cnse, BUch la 



i7, Id examine as tojnrrupl practices at 
a member of Parliament, a letter was produced, 
injtteu by &., tbe party suspected of bribery, to his 
ueut, in answer to one from the agent, asking foi' an 
>o»un t of SDms advanced ; this iellar was produced by 
liie agent. On an information being subsequently filed 
wiiiuit A., this letter was called lor and produced by 
loe secretary to the commiaaioners, in whoae hands it 
hid reniainod, and on the letter of tlie agent to wliich it 
was an answer liaing called for, and not Doing produced, 
•wondary evidence of it was tnadered and admitted : 
Held, that unob evidence was properly admitted, and 
that the provision in 15 k 16 Viu(. c 57, B. 8, " that no 
It made by any person in answer lo any ques- 

i._ .__. ,.^1^ except in cases of 

in aui;h anawers, be 



t for perjur; 



ir sbnll, c 



idlng. 



civil ( 



'iriminal." vas not applicable, and did 
admiesion of snoh evidence. There is no appeal from 
the deckiion of this conrt on a rule for a new trial of an 
iofonnation at the snit of the Attomey-Oeneral ; (Etg. 
r. Ua/iani, 8 Oox 0. C. 493, Q, B.) 

WlUittt jmlecCecJ ig certifiiaU wi^r Corrupt Pfanlieei 

fW^uiaa icLmd rtfiuing to anfiKT, jku/ is Boamilted 

' ft—EfidqfmidicrrtificalB — Bitdayiiy jarg. 

' — *— ' "■ — certiBiMte under the lo t 



^AiP«Mi" Jet < 



16 Tict. c 67, and refusing to answer matters crimina- 
tory of himself, bat ia respect of which he was protflctad 
by bis certificate, may be committed for bis contempt. 
Such a certifioats is a complete protection against all 
penalties, aclions, prosecntions, and proceedings what- 
ever that oould be taken against bim, and the witness 
is bound to answer. The judge, where a witness re- 
fused to answer, and the prosecution will fail withoat 
hia evidence, will, on the application of the counsel for 
the Crown, to prevent a failure of justice, discharge the 
jury ; {Reg. y. Chariaaorlh, 2 F. & t'. 826, HUl, J.) 
11- Surglajy and Housebreaking, 

Jlousebreaiing^-' Attf^iiig lo tleai — Iitdiciment. — An 
indictment cbai^m^ that the prisoner felonioualy broke 
and entered a certain dwelling. house with intent felo- 
niously lo steal therein, and not with actually stealing, 
oannot be sustained, the fslony created by the statute 
being entering and stealing. An opening of a door In 
a shop under the same root where the prisoner lived as 
sarvaut, for the purpose of committing a felony, is a 
breaking and entering within the statute ; (Btg. v. FK(M- 
mouth, 8 Cox C. C. 3& Keating, J.) 

IIouMbi'eiildag^AllempI to iteol other goodiofihe pnue- 
catoi- liaa those mentioned in tAe indictmaal — Stat, 14 f IG 
I'id. c 100, t. 0. — An indictment charged ttie breaking 
and entering of tlie prosecutor's house, and stealiDg 
therein certain goods. Tbe evidence was that all those 
goods had been stolen by other persons before tbe pri- 
soner entered the house; and the jury found that he 
waa not guilty of the felony charged, but that he was 
guilly of breakieg and entering the liouae, and attempt- 
ing to steal therein the goods of the proseculoi'. There 
wore goods left In the house which lie might have 
stolen if he had not been interrupted : Held, that tbe 
conviction was wrong ; (Stg. v. MTkeinon, 7 Oox C. C. 
281,Cr. Oas. Kes.) 

EriileiKe—Thite other Imigliiiiea jii-oreii. — Upon a trial ■ 
for breaking into a booking-ofhce at a railway-station, 
evidence waa admitted that the prisonera had, on tbe 
aame night, broken into three other booking-ofBces 
belonging to other stations on the same railway, the 
four cases being all mixed up together ; (Eeg. v. Cobdea, 
3 F. A P. 833, Bramwell, B.) 

U. £'«;«%. 

Pivcuriiiff dies Kith iaieni tv wiaie fureiffii coin— Mil- 

detneanoi — Allen^i to eoinmit frloay.—lilal. 87 (leu. 8, 

make or procure dies, having engravud thereon the 
obverse and reverse sides of a foreign coin, with intent 
therewith to make i^uch i^otn; for it is an act dene nitji 
intent lo commit nnd proximately connected with the 
'-'"'"'" '"' So hold, although 



dtbat 



itiitntable fc 
I coining pt 



ji-6 required for 
the completion of the felony; and that the prisoner only 
intended to make a few of the counterfeit coin in lllng- 
land by way of frying his apparatus : (Reg- v. Robri'ti', 
7 Cox C. 0. 39 ; 25 L. J. 17, M. C. ; 26 L. T. 128, ltel^ 
Or. Cas. Ees.) 

Possession nf counterfeit coin—Kcidence of ffnii/jf hiojt' 
ledge, and iiileiition to iiller. — The mere posaesbion ol u 
large i^uaatity of pieces of couutei'feit coin, uf tlie Earns 
date and make, each Itetng wrapped up in n sepamte 
piece of paper, aflorda evidence for Ihe inrv both of 
guilty knowledge and of an intention ti 



r. M. b. 1114, Cr. Cas. 






Cox C. C. 53 ; : 
25 1.. J. 30, M. C.) 

Ilariag imsenioa af a mould^'l Will. 4, c. 24, (. 21 
— Gaills hoKledye—PrteU'ia oji-in,*— /Ji-WeHCe.— Ths 

firisoner, jointly with sevural otliei's, was indicted for », 
^lony, viz., for kuowiugly and felouiuusly having in 
their custody and pos&easiou a mould {(or coining) of 
tho obverse side of a half-crown. The monid and other 
uoniing materials, and also nil tho [n'reons chniged, with 
the exception of tho prisoner, wore found aud luken in a 
house occupied by the prisoner. At the time of the 
capture, the police were attacked, and attempts made lo 
destroy the coining materials, and the prisoner came tu 
the house, and entered the house, notwitlis tan ding soma 
uf the otberti oalled out to him " that the ^lioe vera 
there." He was Ib^ c&^lunA. U.'nv^t^>Ba'^<is<&'iDa!k 
the prisiiiier, RVwuffli\r\wii4wjB\jiilcne,\i»&t»«w&.».>^. 
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there wan sntBoient oTidenoa to bs left 
charge of felooy, iinil that the aridence ol the paaaiog oE 
tho bad balf-crowQ was admiasible upau the trial of the 
:d prove guiit; kaowledge : (Big, v. Wteit. 8 Box 
55, Cr. O^Hea.; T J av. S. S. 172 ; 4 L. T. Bep. 



— A gilTanio batter; ii 
; of tho Act 2i 4 26 V 
:;ol 0. 0. 282, Comn 



G.G. 
IT. B. 

34 ^ 25 V:a 
iDBobiue withia 
c eei (Rtg. V. 
SerjeinL) 

Utleriag a nudal mending a coin— 24 ^ 25 Vict, c 99, 
1. 13.— The priaoner was conviotfid uadec the 24 ft 25 
Vict. 0. 99, a. 18, of utlerin? "a medil rflBflmblinB in 
size, fgnre, and colour, a hEilf-aovereigti." The med&I 
W(i8 aimilsr in diamoter and colour to a hilf BOTereign ; 
on one aide of it wm an impresaion of the Queen's head, 
with a legend different to that on a half-sovereign ; 
there was ao evldenca as to what was on the other side 
□edsl was guerled, but the guerling, 






ling aqua 



a batC-e< 
iTidence 
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le jury 

. flgire, 

[ 0. C. 107, 



Cr. Cao. Bes. ) 11 J ur. N. B. 452 ; 12 L. T. Rep. S. S. fiOL) 
13. Conctrdmeat <\f Birth. 

Whal amoaatt la — Qaettion for jury. — Althongb the 
child be laid ia such t, positiou that it does not necfs- 
aarity follow that concealment was iateaded, ;et if the 
jury find that snch was the intention of the inolher, it 
would Sfem that the offence ia complete. The child, for 
concealing whose binh the mother was indicted, was 
found lying on the bed covered by tbe quilt merely, and 
lying near the wall by the side of wbiob tbe bed wag 
placed. There was no further attempt at ooncealment: 
Held, that If tbe jury, from the other circumstances of 
the case, should be of opiuion that concealment wad tbe 
iateotioQ of the mother, she should bo couvi'ited. Rm. 
T, JeoK. Perry, 1 Poarce & Dearsly, 471 ; Cm C. 0, 
631, *iMd OD ; (fltj. V. GojartjF, 7 Coi U C. 107, Irish.; 

On an indictraenl agaiusi tbe mother for the conceal- 
ment of tbe binh of ber Illegitimate child, it appeared 
that the body of tbe cbild was found, three days after 
it waa born, behind the door of tbo privy belonging to 
tho house where she lived as domestic servant, in a tub 
covered over with a small cloth ; Held, that there waa 
DO conclueive evidence to warrant the jury in finding a 
verdict for oonoealnient of binh ; {Reri. t. Opie, 8 Coi 
0. C. 832, Martin, B.) 

Folia -Evidaux—D^iotilUm A fcetas not bigger than 

» man 8 flnger, but hnving the parts and shape of a 
child, is "acliild" withiu the statute. The deposition 
of the prisoner at a coroner's inqnest, after a caul ion 
from the coroner, may, be read; (Htg. v. Coloiti; 9 Cox 
C. C. 606, Martin, B.) 

Secret diipoiUian of My.— The endeavour to conceal 
tbe lii-th of a child by a aecret disposition of tbe dead 
body nithin the laeauiiig of tbe statute 24 & 25 VicL 
c 1U0, s. 60, must be by putting it into ijome place where 
it is not likfly to be found. Placing it in an open box 
iu the prieouere bedroom, and alivrwarda, on inquiry 
by the medioi>! uiao, informing bim ihit the child noa 

sirioii^ wi'liiu the statnte : {Rig. v. SUep, 9 Cox C. C. 






. child 



by drposiiiug the child while alive in a corner of a field, 
eaving the infant to die from exposure, wliich it did, 
and the dead body was afterwards found in tbe corner : 
Held, that she cuuld not be convicted of concealing the 
Inrlh uf the child under 24 & 25 Vict. c. lUU, g. 60, 
which relates to the secret dispoeitioa oi the dead body 
o( a child i <JUg. v. Mag, Ifi £. T. Eep. H. B. 362, Cr. 
Cas. Res.) 

14. CoTis^Tiag. 

CtmtpiraGg for tide of and for tranxfurring a rnitujag 

lidcet avt Inatfa-abie—Prerioui concerf. On an iudict- 

tnmi for ooDi'pii'acv, fur Ibe sale end transferring of a 

railway eicaralon tinket not transferable: Held, that 

tbepriaaoere mutt be (tn]uilted unless there was a pre- 

•i>a» ooaoert bettre^ them to obtaJo tbe ticket for tbo 



purpose of ita being fraudulently used : (Bag v. Ah*abiii 
and Clark, 1 F. & F. 498.) 

ladidmait — Compiracg to induce girl to itcomeproltitiil 
— Averment ofclldaity. — The prisoners were found guilty 
upon tbe fourth count of an mdiclment, which charged 
them with oonepiring to aoiidt, persuade and proeuce as 
unmarried girl, of the age of seventeen, to beoonM a 
common prostitale, aud with having, iu pursnuio* of 
that oonapiraoy, solicil«d, incited and endsavourad to 
procure the said girl to becomes common proitltalai 
Held (by Bramweli; £,, and the Recorder), upon ar^ammt 
in arrest of judgment, that although commoa praatitatioa 
was not an indictable offence, it was unlawful, and the 
indictment, therefore, good, without averring that tbe 
prosecutrix was a chaste woman at the time ol the 
conspiracy : (Reg. V. Hoa^ 4 F. ft F. 162, Bramweli, S.) 

Conspirans ty dircctorl of a Joi'U-llock book la d^fiimi 
the public iyfa&t repreiojtaiioiu.- Tho directors of a joint, 
stocic bauli, knowing it to be in a state of insolvency, 
issued a balance-sheet showing a profit and thereupon 
declared a dividend of 6 per cent. They also iasued 
adveriisemenlB inviting the public to take Dhares apon 
the faiih of their repreeentations that the bank was in a 
Sourishing coudition. Oq an co officio information Slid 
by the Attorney- General, they were found gnilty ol a 
conepiraoy to defraud: (Beg- v. Broan, 7 Cox O. Ol 
■■• Q-B., Lord Campbell, C-i.) 



Jonariraty to laitiU and deitrog ihip—Foragiur.- 
indictment agai ' ' ' ' "- " 

arpenler od board 






____„__., .__ was ship"* 
pi merchant ship, forcon- 
ith tbe foreign owner and 



spiring in this country, i 

master, to destroy or cast bv>i.j iud vtwiei, mui iulsui 
to prejudice tbe owners of goods on board, or tbe in- 
surers of tbe ship or cargo fthe counts charging aa 
intent to defrand), it being admitted that the prisoDST 
waa party to the scuttling tbe sfaip on the high seas, the 
jury were directed to consider whether the priaoner waa 
a parly in this country to a previous plan or conspiracy 
to destroy the ship, not limited to its destination on tbe 
high seas, the principal offence not being triable in thla 
country, and mart, aa to a conspiracy BO limited ; (R^ 
V. Kohn 4 P. * P. 68, Willes, J.) 

Compiracg to cheat and defivud by faltt rtpreKnltttuMi 
ae to solEcncu or trade of third person. — A party may be 
convicted of a conspiracy to cheat and defraud, by means 
of a false and fraudulent represantadon as to the 
Bolvency of the trade of another, although tbsreprosenla- 



civllly liable und^r Lon 
cl6),B. 14;buttheiiues 
the representation wna fal 

the purpose of cheating 
however, that at the 
knew it to be false, co 



t (9 Geo, 
■y whell 



id fraudulent, but whetfier 
with the other co-defL (or 
} prosecutor. Evidence, 
it was made tbs deft. 

act in now not maMngit, 
_ „. -- -je jury iu support of tba 
. Timothy, 1 P.4: P. 33, Channel!, B.) 
Offffpiracy — Practice— Fariiculan of adi rdied m— 
tveri ode. — On a general oouut for conspii^cy, the 
eft. is entitled to particulars of the aota relied upon 
1 Bupport of the chai^ ; but on a specixl couut allc^ag 
vert acta, the court will not order particulars to ba 



'ill bo evidence tc 






n affldav 



lable hi 



kao«ledi:e of the overt acta 
it possess sufficient information to 
lem : Qumre, whether, with suoh an 
vould be eutitled to particulars; 
Reg. V " • ■' "-- - " 



ffidavit, the deft. 

Eadaile ; Reg. ' 
Cox C C. 99,"Q.B.) " 
Evidence'— Husband and Tpife — Coant chargit^ coMpins^ 
viilh vnft — Admisaibililg of hasbanii ftiidrnce. — The yri- 
aoner waa charged in one count of an indictment with 
obtaining mooey from trustees of a savines bank \n 
falsely pretending that a document produced by tbe wife 
of T. had been filled up by his authority, and in anotlier 
count with a conspu-acy with the wife of T. to obeat 
the bank. 'The wife was not indicted. The evldeoee at 
T. having been received iu support of the lodiotnien^ 
the prisoner waa acquitted on the count for oODepiraoT, 
and convicted on the Other; Held, that T.'e evidaiioa 
wai prooerly received, and that there was iko incxm- 
\ Biatenojln UMt (Luaiosol \^ \Mrj oa the two oannt*: 
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Cammnj, Law: 15, Couhtt Coubt; 16. Eubbzzlbment. 



ejg. V. Ht^idas, 6 Jar. N. S. 614 Cr. Oaa. Baa.; 2 L, T. 
p. N. S. 254.) 

Pmdkt—Iadictmoit—C'iTwicfion vn one eomt on/j— 
Quarter »atifmt—Jtri!iirii(m~Cim^hiicH.—A.a ludict- 
meut chu^ Hvenl persons, in Ihs tfrst count with 
obtaining money train B. by [ilse pretenoee, and in the 
Beoond irith a coasplrticy, by false pretences, the siid B. 
(rf his moneys to defrmnd. They were found gnilty 
upon the secotid ooant only. The record net out the 
Undln^ and judgment on the Beoond count, but omitted 
to notice any finding or judgment ou the first count: 
d (on error), that the verdict and judgment on the 



Beoond count were good, ( 






purpose of the verdict was a distinct 
good verdict aud judgment on one couDt ia not 
■fiected by any defect in the verdict or jodgment on 
another connt. An indictment for uonHpirscy in the 
genanil form to obtain money hy f»lBO pretence* ia 
-within the jurisdiction of the quarter eesaions: (Lalham 
T. The Queeii, 9 Coi 0. C. 516, Q, JS. : 10 L. T. Rep. 
H. S. 571.) 

15. Cowity Courts 
Crmniff Court proatM—Profesaing to net sader colouiiHe 
— — ■ 9 ^ 10 Viet. e. Oo, ». 57— The prisoner had 
a blank form (used In the Oounty Courts oflice 
'> flu In the fiuticulars of the names, Ac, 
'""■ '"' "'" issuB of County Court sum- 
1 up, and \7ith01tt authority 
dgned it, '• W. Q., HBgistrar of the T. Court." On the 
bfck of it he wrote, "ITnleBB the whole nmouut claimed 
by Mr. Aleiander Hichmond, draper, of T., is paid on 
aitnrday, nu execntion warrant will be immediately 
Isaosd sgainat you. Witness my signature, W. G.^' 
This document the prisoner inclosed In sn envelope, 
and sent by post to a person who wtui indebted to him, 
and whose wife, in consequence of the receipt, went to 
W. Q., the registrar of the County Court, to pay tho 
debt: Held, that this was an acting, or prafesslr- ' 
act, under false oolour and pretei 



*lng 10 
of the 



8 Coi C. C 



B. Ecs. ; 5 Jur. N. t 



D, -. 17.— The 
ptieecu loiB,miimreiuRn uf octurern, engaged t ho prixanrr, 
-who kept ft refreshment-house st B., to get orders, which 
■were supplied from their stores atB. nnderthe pciuoner's 
«0Dtn)L The rent was paid by prosecutors, and thu 
Jirisonar's duty was to collect money, and pay it over at 
<mce ; be was idso to send weekly accounts of »>iles and 
■fpcaipta. He was to be T'aid by commission, and was 
tailed agent far the B. cUstrict. Alter somn time the 
prisoner signed a proposal to a guarantee society, which 
Mated that his salary was If. per year besides commission, 
ud it was proved thEit the prosecutors had agreed to 
give this salary of 1/. per year. The prisoner was 
allowed to gat in arrear, and was treated aa a debtor in 
TRpBct of such arreain. Having fraudulently returned 
the names ol threr persans in owing money to the 
prosecutors, when tiie prisoner iu fact had received it 
and appropriated it to his own use, be was indicted for 
enhezzlement: Held, that he was not a servant within 
the 7 & 8 Geo. 4, c 29, s. 47, and that he could not be 
convicted of erabozKlement: (lie/, v. H'nltcr, 8 Cos 
C. C. 1, Cr. Cas. Res.) 

Hxtlpt bs imanl of 
~Iadictmeat Jbr rtatci 
prisoner was the servant of an ageuf of "p railway 
company, employed to dnlivcr goods according lo a 
Miverj-book furnishsd l>y the company, and to account 
bt the moneys lo the olerk of the company. He had 
recslved, in tke course ot his duty, moneys far the 
CHiia^ due to the said railway company, and given 
TNcipts in tlie name of tlia railway conipony; he 
absconded without acuouutlng to auy oue. The agent 
■ude good the deficieucy 10 tbecompany. The prisoner 
wis indicted for embezy.lement, and the moueys were 
kid to have been received by the prisoner on account of 
1^ master (the agent) : Held, that though ths moneys 
vers rsodved in the name cf the company, and receipts 
gina accordingly, yei that they were received on account 
at iaa maatet (the agent) : (flpy. v. T/torpe, 8 Coi C. 0. 
»,Or.Caa.Sei. 

Clert or sa-nml—A^nl to a coal imtvhmi. — A. ngreed 



to enga^ B. as a^ent or traveller for the saleof coalt a 
a salary of one guinea par week, and 1«. per ton aa com- 
mission on coals sold, and 6d per Ion on coals sold to 
dealers procured by B. aa cuetomerB. B. agreed to 
collect all moneys in connection with his orders; the 
comToission not to be due until the money was received 
hj A.; moneys received by B. not to be kept more 
than one week in his bonds; Held, that nndsr that 
agreement B. was clerk or servant within 24 & 25 Tict. 
c DC, c 63. After B. had been in A.'s service about a 
year the prisoner was desirous of selling coals by retail 
on his own account, and A. agreed to supply him with 
coals, and then majle the following alteration in their 
agreement: '^Aa you are now going into the retail coal 
trade on your own account, we think It beat to have 
a proper auderstandiug, and in future we pay you a 
commissioa only ; your salary will be stopped Irom this 
date. There is a lai'ge amount against you, and we 
reijuest you to do all you can to get it in :" Held, tbat 
under this new agreement B. wasnotaclerkorassrvant 
within the statute ; (Aej?. v. Bdsxn, 10 Cox C. 0. 
2oa, Cr. Gas. Res. \ L. Bep., 1 C. C. 41 { IS Jur. N. 8. 
550; 14 L. T. Bep. N. S. 671.) 

Cltrk or srrvoni — FfTMK^ cotlretliv/ orderi on oBJiinil- 

lion The prisoner was informed by letter from the 

prosecutors that for all business he did for them he 
would he allowed a commission. It was his duty to 
account to the prosecutors for any money he might 
receive for them immediately on tlie receipt of it : Hdd, 
that upon tiiia evidence, the prisoner was not shown to 
be a clerk or a servant within the 7 4 8 Geo. 4, 0. 29, 
!fl7, V. Mag, 8 Cos C. 0. ■- " - " 
8. 147 ; B L. T. Bflp. N. 8 

Clerk or iwrranl — Secittary nf moaetf-clab—Saiag on 
note, nf r/a6 in hU awn name—Ihilg—1 4' 8 Geo. 4, c. 29, 
8. 47. — The prisoner, the secretary of a money-club, was 
directed by the club to sue upon a join t promissory not*, 
the property of the club, or get bettor security, and tbe 
note was handed, to him bv w.. the treasurer, who was 
not a member of tl 
desired that his na 
proceed 









the 



coasequence of the action money was paid 
prisoner by one oljthe joint maker* which the prisoner 
fraudulently withheld from the club and appropriated. 
The duties of the prisoner, according lo tlie rules of the 
olnl^ were dutieacognate to tliat of reoeiviugmoneyfor 
' the club^ hut that duty was not expressly named ia the 
rules : Held (Crompton, J. dMtanle), that the prisoner 
had recsived the money as servant for the use of the 
club, and tbat he was properly convioteil oi embeiile- 
tnent: Held, also (affirming .yyi^iim'S cose, Russ. & By. 
'J09). that the employment to receive money on this 



1 was Buillcient ti 
g of tl 






C. C. 386, Cr. Gas. Bea. ; 3 L. T. Rep. N. S. 415.) 

Relation of nuiiilcr and sa-riatt — Cotmtg Court bailiff. — 
A County 'Court bailiff was indicted tor emberaling 
moneys of the prose^'utor, the high bailitf. The moneys 
erabeniJed wuro received ou levies under County Court 
pi-DTt'ssea ; Held, that the charge could not be sustained, 
as tlio relation oi master aai servant did not exist 
between the bailiff and high bailiff, nor was the bailiff 
bound lo pay over the feea to him : (Res- T. Glover, 
9 Coi CO. 600, Cr.Cii8.Rea. , 10 Jur. N.B.710; lOL.T. 
Rep. K. a. 58^.) 

Cki-k or renanl.—B., being in difficulties, assigned 
all hia book-debts, estite, and effects to trustees for ths 
benefit of creditors. He was employed by the truBt«e« 
at a salary to manage the business and collect the debti 
for them. Uc received the amount of two of the deUa, 
and did not account for it; Held, first, tbat he waa not 
a clerk or servant wilhiu tlia meaning of the Act ; 
secondly, that, inasmuch as the debts, beiug choses iu 
action, louU not be legally assigned, he had received 
only mouey which was iii law, though not in ecjuity, 
bis own ; and, therefore, that he could not bo guilty oi 
ombeaaling it: (fia?. v. Baniea, 8 Coil C. C. lie, 
Bylea, J.) 

Clert or tenxmt— Comnwnita trmdler.— Tti6\MdfcA» 
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CHIXIK4L IiAIT ; IS. EllBBZELB¥EnT. 



JW1.V, imf (Aid t^ toamiMMi 
f4»» ,>nitn fit Mhm than 



, ud Mn; >t Ubertf to 



ftv-m hfinc * •erwnl W the prosooolor, 
inK-wa ior fBtxalmeBt nndcr tbe 7 A 8 
TilK. e Cm O. C. M8i Or. 



.-•fc B*; : J.r. S.K .«: • I* T. B*p. N.8. SB9. 



■«■• nw. nu iwvv^f p/ aitmmtKU md rating a/' 
Tm^ !-,»»** .^--n.-IadictmBnl eh»rgBdthepn- 
ww# «)•' ni ■ ■ 'lirilor, with nubezilEinent. It 
ki«MiT.A ^^«l Wt .ppmntopnl, ■« rolered in th« 
t.^ <W w«T««». «Bd tb«t h. Ib« conrw of hie dntlM he 

*«-.4 iw, taii jfcooH h«T« mW the enma over to the 
.-.•wuT*. »JkI ttt« h» mini.S»d the paroehW »m™- 
T«T»». *.■«. M t.' Il* i«sto«« of chlr- *- n---i 



,1 «;«»«: IMl th.l 
l>»n th» m*«nioB of the 



■u lihweS So, 
■ dark or eer- 



««.,- «.' *frT«(-.'!li4i ofnodi-Appro/matumj/ 
x-Kvvk-Tho priwner (■ miltir'e (orenwn at weekly 
.'um^ nM K'uud in the conme of hie duty to enter 



W.V- in **Tl.™Wo chMioe-book, to give the ciiBtoraer a 
\— 1 ■( llii- fntrr. "tA rotnEn the counterfoil lor hia 
'r-l'-f'f ■'nsiwti'W'- ■!"* •" *"""" '" ' E»8h-book reeoipio 
»..l Mi'-i'BM imm«li»tery upon their beinfc mnie. 
T;W ■»» • srtllMnfDt of these books nnil iccounl* 
,i.^"..;-m««tM-i'r*rrS«tnH.jnight. On Iwooccieioua 
I'f V V-nrr woci™ onfere lor ([oods, which were 
V; liiYvi •nd ihe money rweirad hj bim, »Dd ohfquf a 
i-vTu'bv the pri»ner to the parohs-' ""* * "•- 



mnde i 






■eUtion of 
:utor and 
CommoD 



ATmtBlsr (-hHim^book or the canh-book: Held, thL. 
d«^i.i.TinBlwn™mp1ft«a«l™of^thegwd^^»n^ind^cl- 

Ivin'^JjITK^ I. fta^^ Cox a 'a m, cTc" 

R^rrC !{■- 8*37*! 32 L- T- Eep. 339.) 

jlt^„^mid tIrrh-QiKiiliea for jury.— TbepriBoon Wit 
;.,)u.|nl for imbeiiliog mooeja reoeived by him bj 
;.lrt5J* of hi" wnployinent rb olerk to NorC ' ■' 
r,B mulmi. Ilia forlhe jnry toBnyif t 

v!J^iiJ^*"'(ff<S. y- CKoTtF, 9 Ooi C, C, 

^i-rant If pnrtw'—Sidatii incitaitdby ihart of profit. 

rrcTinoe to 1855 the prieoner was in the proaecutor'a 
aertit* M easbier nnd oollralor, nnd another person, W., 
.I'mlpnnaii. In that year the prisoner and W. applied 
(Xfh (iT an increaae of Balary, and m the end the prose- 
..iitiirs af^rrnl to allow Poch of them 131 per cent, on Ilia 
nnifltx. in addition to their aa1arl«i, and if there was no 
IkA% In any y«r, neither the priaon.-r nnr W. were to 
(swIrilHltfl anything townrda (ho loaa, but were to reopive 
llM<ir imlariiw only. The prisoner and W. from time lo 
tEnA fwtead of reoeivinf; their slitrea of proilts at the 
■ ltd "f the year, allowed por1ion» of th^m tn remain in 
Id,! Iiancls nf the pmsi>ciitora at 7 per cent : Held, thnt 
(he piiB"ner wiiB a spTTantol the prospcntors, liable to lie 
^wrinled of ombeBalBnient, within the meaning of the 
7 A 8 rioo. 4- o- 29, s. 47; {Brn. v. if Donald, !) Oox 
I\ 0. 10. Cr. Cfts, Res. ; 7 Jur. N. 8. 11271 5 L. T. Hep. 
N. S. 830-) 

Service tenriia.<trd-BnlU'. of wnry wifkia 20 4' 21 
lid. tf. 54, «. 4 — A., who had been the farm aervant of 
B„ biit who had censed to be so, was eniployod by B. to 
collect bis deblK, it beinp: H.'a intention to go to America, 
nnd to tnke A. with him, and set him ap Ihera in 
tmsiness for himai^ll. Thaia was no afsrepment for anv 
be paid by B. to A. for collecting the 



: Held. Ihat A. < 



old n 



•it emheailing the Bums received by Liin on 
b'hnlf of R: IlaM, also. th"t a person who receives 
money on b"hal( of another doea nut therebv become a 
li.ilw within the meaninj- of the 211 A 21 Vict, c 54, 
a. 4 : (ff«, V. //wire, 1 P. & F. 647, Wighlman, J.) 

A derk at a mllii-ay-ttatlon hehivilng lo aeveral eom- 
jxviiit - /nrfj'cfjMB' dmrging him as ihe jervaai of one of 
Ike cimpania and aim at tervnat of thr, fum — Edikncs. 
— A. wan employed as a delivery clerk at a railway- 
stafiaa belonging to four diffeteat OOinpanicB, and main- 
itiBfd oat of » joiat food. He wu appointed »nd 



arrived at the staUon 
iCFerent oompaniea, and to pav om 
' to the chief cler\ of tbe 



good to the particular 



ipoaed of dlreotoni of 
dnty wa» to deliver parcels wl 
by the trains of the dir 
the money which hi 

parcels' office, by whom it waa paid over m ine casmeij 
irho kept a aeparsta acoonnt lor each company, and 
paid over to each company the amonot rsoaiTed for 
parcels carried by each. The chief clerk and caihlor 
appointed by tbe committee. Low by neeligenoe 

ipany out of the Reoeral 
innoa. An inoicimeotfor embezzlement charged 
different oonnta as the servant of tbe one com- 
pany whose money be bad embezzled; in another M 
the tervant of tbe four companies; in a third as Um 
ervant of the oommittee ; and in a fourth as tbe aemut 
f the station mana^ter : Held, that at all evsnte be waa 
ightly charged aa the servant of the four oompaniea: 
(Iteff. V. Batla, 7 Cox 0. C 179, Ct. Cas. Bee. ; 2 Jnr. 
"- ■" 1171.) 

Iditig toaeia—Strraary—l ^ 8 Gto. i, e. 2B. i. 47.— 
By tbe certiSed rules of as enrolled benefit bnilding 
-ooiety, mortgages were direotad to be made to tM 
niatees, and the redemption money to be paid to Um 
lirectnra; and it waa no part of tbe aecretary'a duty, aa 
irescribed by the rules, to receive eubacriptians or other 
noneya for the Bociety. Tbe conrse of bneinees, how- 
iver, waa that lbs management of the vociety waa left 
.Imoat entirely to tbe eecretary. and ha frequently 
eceivod enbscriptions. The mortgages were made to 
he trnsteea, bat when redeemed Iba money was paid to 
be secretary for Ihe trustees. The secretary havini; 
irnbezzled the redemption money upon a mortgage so 
>aid to him : Held, upon an indictment under the 
' & 8 Geo. 4, o. 27, B. 47, that the jiiry were warranlad 
ipon this evidence in flnding that the money waa 
wcived by virtue of his employment and lor hia 
oaslerB : (Ben. V. HaXU, 9 Cox C. C. 264, Cr. Ca* Bea. : 
I Jur. N. 8. 236 ; 7 L, T. Rep. N. S. 695.) 

ClerkoritrBaal — Friendly lodely — Comnntteemaa T wo 

friendly societies appointed a committee, of which the 
' " 1 msmlMr, to conduct an eicursion; the 

employed the deft and aevaral othore to 
sell tickets. It was his duty to pay over the money 
ved which (was to belong to the twosodeties) to 
a appointed hy the committee, but he received u« 
ration for hia services : Held, that he was a joint 
if the money, and not a clerk or servant within 
the 24 & 25 Vict, c B6, s. 68, liable to be indicted for 
embezzlement : (Scg. v. Brm, 9 Cox C. 0. 398, Cr. Caa. 
Eea. ; 9 L, T. Rep. N. S. 452.) 

Seervlaryoffritadluaociely— Breech of trial— Felonioia 
ialent-CnnfiaiTig euiiSence to three charge! included in tit 
iHiliiiTaeiU. — Upon tbe trial o( an indictment charging the 
prisoner with embezzling three distinct auina of money, it 
appeared that on inveatigation of the books of a friendly 
society, kept by the secrelary (the prieoner), it waa dis- 
covered that he had not entered in the hooka sut>- 
Bcriptlons received by him in small sums of li., 2i. and 
Sa. at H time, amounting to more than lOOt The prisoner, 
on being called on for an eiplanalion, admitted that he 
' ■"■ '" ipay the 



aniouni, and said tl 
The books of the s 






jciefy kept by the prisoner were 
evidence on the part of the prosecu- 
tion, whereupon it waa obiecled on behalf of the prisoner, 
that the evidence should have beeu conflned to the three 
particular entries referring to tbe three charges in the 
indictment. It was lurther contended for the prisoner 
that it was a breach of trust only, and that tbe prisoner 
on these facts could not be convicled of embezzlement. 
The objections were overrnled, and tbe jury found the 
prisoner guilty; Held, that upon these lacle the jury 
mifibt properly convict: (Ilfg. v. Provd. 9 Coi C. O. 
22, Cr Caa-Cas.; 5 L. T. Hep. N. 8.331.) 

FrieadJy fodely — ifitappropriatlon of monfys by Inatee. 
—IS ,f IS fief, c. 63, a. IB.— An Indictment alleged that 
the prisoner was bailee of the moneys of C-, and that^ 
being so, be stole the said moneys. There waa also a 
count for a larceny at common law of the samemoneyn. 
It WIS proved at the trial that C. wae tlie treasurer ol a 
friendly Bodety duly enrolled, and that some money in 
hU keeglttg u treasurer was, under a resoIntloD of the 
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Criminal Law: 16. Embezzlbmekt. 

Bocieiy, handed to the prisoner (a trustee of the sooietj) propriated them. He produced such receipts to the 

to take to the hank, and that he dishonestly applied it to auditor, and deceived him as to his hayiofl; handed the 

his own porpoees, and no such sum was ever placed by moneys over to the overseers : Held, that he was pro- 

him in the bank: (Held, that a conviction under this perly convicted of embezzlement, and that the fact of 

form of indictment coiUd not be sustained : {Reg. v. entering the sums when received in his book did not 

Loonf, 6 Jar. N. S. 518, Cr. Cas. Bee. ; 2 L. T. Bep. N. 8. alter the character of the offence : (Beg v. Guekkr, 

254.) 8 Cox 0. 0. 372, Cr. Cas. Ees. ; 6 Jur. N. S. 1214 ; 3 L. T. 

Clerk to a aaemgs bank^Prcperty laid in trustees— "^P" ^- ^* ^^^'^ 

Enimee of acting as trustee—Lanxng or false pretences,^ Bankr7^t—V2 ^ 13 Vict, c. 106, s, 251— jEwcfencc— 

In aa incuctment for embezzlement by the clerk of a ./ttmcKc<«>»— rcm««.— Upon the trial of an indictment 

savings bank, the property was laid in A. B. and others, against bankrupts under the 12 & 13 Vict c. 106, s. 251, 

In oroer to prove uiat A. B. was a trustee, he was called for embezzling part of their personal estate to the value 

as a witness, and stated that since the commission of the of 10^., to wit, bank-notes and moneys, it appeared that 

offence be had been active as a trustee, but that before the adjudication took place on the 21st June. Four 

thatdstohehad attended only one meeting, having been da^ previously, viz. on the 17th, the bankrupts re- 

nqnested to do so lest there should be a deficiency ot ceived several bank-potes, and on the same day they 

Irutees ; but he was also a manager, and it did not crossed over to Belgium, where they remained for a 

appear that any act was done at toat meeting which considerable time. Some of these identical notes were 

might not have been done by a manager as well as by a afterwards received by mercantile houses in London 

tnistee: Held, in8u£3oient evidence of acting to support from places in Belgium, to, which the bankrupts were 

the inference of a legal appointment as trustee. Upon traced, but there was no evidence as to how or where 

iodictment for stealing a cheque it was proved that the the notes were dealt with bv them from the moment of 

frimier being derk to a savings bank received the their receiving them. In their possession, when they 

(hqiie from a manager, upon a fuse representation that were apprehended, was found a memorandum-book, 

wof the depositors had given notice of withdrawal, purporting to be an account of their expenditure in Bel- 

nifor the purpose of handing it over to the depositor, gium, the items being stated in foreign coin. The bank- 

iL Wng found that according to the usual course of rupts were followed to England, and there arrested, 

Wnees, if a depositor could not attend at the proper and when before the Bankruptcy Court they gave no 

tzM to receive the cheque, it was handed to the prisoner account of the disposal of the notes in question : Held, 

lithe agent of the depositor : Held, that the case was that there was no evidence of any offence committed 

noe of false pretences and not larceny : {Reg. v. Essex, within this realm, for that if the notes were changed in 

7 Cox C. O. 384, Cr. Cas. Bes. ; 30 L. t. Bep. 171 ; 4 Jur. this country, such a disposal must have taken place on 

N. 8. 15.) the 17th June, and, therefore, before the adjudication, 

«.,, . _, rk ' ^- ^ ^ mu and if disposed of abroad, that, as well as the disposal of 

Fnendhf society-Descnptum ofpropeHy.^The score- ^he proceeds, was a complete offence there: Held also, 

ttiy of a f nendfy society, of which A. B. and others that although a subsequent non-accounting was evidence 

were the trustees, was charged with embezzling money ^^ ^ fraudulent appropriation, it was nSt any part of 

Wongmg to the society. In the indictment the pro- ^^0 crime of embezzlement: HeM also, that on t£e trial 

P^?J?^i*'^ ^ °^ r \^' *"i^ ,?^^«'S'. ,^'**S"i*wf^* of such an indictment, no inference unfavourable to the 

lag that they were trustees of the society : Held, that defendants ought to he drawn from the fact, that when 

he indictment might be amended by adding tlie words ^ef^^^^ ^^^ commissioner of bankrupts, they refused to 

"trustees of, Ac. : ' (/2. v. Marks, 10 Cox 0. C. 36/, ^ examined on the ground that they might, by their 

U)nL Derjt; answers, criminate themselves : Held also, that the 

Receieer of taxes^Stat, 2 Will 4, c. 4,—Kvidence— word moneys in the indictment must be construed to 

Gtnavl dejvclency in accounts.— TJ])on the trial of an mean English money, and would not include foreign 

indictmont under 2 Will. 4, c. 4, s. 1, charging that A., coin: Held also, that the description of the money 

being intrusted by virtue of his employment in the embezzled, although laid under a videlicet was a mate- 

pablic service with the receipt and custody of certain rial averment, and such as the court in its discretion 

money, the property of the Crown, did fraudulently and would decline to amend. Semble, per Alderson, B., the 

fdoniously apply the same to his own use, it was proved meaning of the words personal estate to the value of 

that A., being a receiver of taxes, had kept in his own 10/. is 10/. in one sura, and that the disposal of several 

haads a balance very much exceeding that which he smaller sums at different times, amounting in the aggre- 

iras allowed to retain ; and upon being asked whether ho gate to a larger sum than 10/. would not be an embezzle- 

na prepared to pay over that balance or any part of it. meut within the statute : {Reg. v. Davison, 7 Cox C. C. 

he replied that he was not. He was then reminded that 158, Alderson, B., and Coleridge, J.) 
there was a balance of excise duties alone of about 300/. EmbezdenwU— Non- accounting.— On the trial of an 

Ktanding against him from the previous Monday, which indictment for embezzlement, it was proved that the 

WM a receipt day at a particular place in his district, prisoner's duty was to enter the money he received fr^in 

He then produced 255/., and said that was all ho had in his master's customers in various books, and pay the 

the world ; and that the rest he had spent in an un- amount into a banker's. It was also his dutv to enter 

fortunate speculation : Held, that upon these facts there the various accounts from these books into the ledger 

wu evidence of the receipt of a particular sum of 300/. at his convenience. He received a sum of money from 

1^ virtue of his employment, and of a misapplication by a customer and omitted to enter it in any of the books 

hm of a part of it; and that in this case, therefore, the except the ledger ; in that l)ook, however, it was entered 

eoaviction was right, even if evidence of a general to the customer's credit. Instead of paying the money 

ddiciency on a balance of accounts would not alone have into the banker's he appropriated it to his own use: 

npportcdsuchrn indictment (2M»re, whether evidence Held, that the entry in the ledger was not such an 

of a general deficiency on a balance of accounts is accounting as would prevent him being guilty of the 

ilfficient to sustain an ordinary indictment for em- crime of embezzlement : {Reg. v. Listtr, 7 Cox C C. 203, 

bealement under 7 & 8 Geo. 4, c. 29, s. 47 : {Reg. v. Moah, Cr. Cas. Bcs.) 

T ^a^'iP'n^ lA^ T* p;«^9««\^' ^'' ^- ^^ ' ^^ Larceny-EvicknceStat. 14 cj- 15 1 7c•^ c. 100, s. 14.- 

ua. W, M. 0. 5 ^b 1.. 1. Kep. ^»b.; ^ ^^g employed as cashier by B. It was his duty to 

AitUtanlt overseer—Sums received for rates— Fraiidu- receive money, to enter it in a cash-book as coming 

!■!% chaining overseer's vouchers.—It was the assistant from the customers by whom it was paid, and to keep 

OfHwet^B duty to collect the rates, and upon receipt safely for the usc^ of his master so much as was not 

to pay them into a bank to the account of the overseers, lawfully disbursed by him. He was not required to 

■U then to obtain the overseers* receipts for sums so keep the moneys so received distinct in specie, but be 

frfi to their account ; it was his duty also to enter the was responsible for the aggregate, forming one cash 

received by him, in a book. At the audit balance, allowing for his disbursements. Payments were 

i so entered by him were contrasted with the made by customers to B. himself, or to other persons in 

___ftBjdfWk to him by the overseers. Just previous his employment, and the sums were handed over to A. 

toMpvafil^ the assistant overseer fraudulently obtained either by B. or those other persons. On eight o(x»8ions 

f 'm-Oftne&tB xeoeipte for sums, by stating that he A. had entered in his cash-book less than the amount 

€<lhiB into the bank to the overseers^account, actualtyTeeelved from the c^istom«^«a^d.«»vs<Qsi\j^ 

i«-lnfh he bad not, bBring previoualy misap* the diSerenoe by enleoAisi^ vel i3^^v&ra ^V ^2ffiMs<QS^Nf4 
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the customer larger than the amount actually allowed ; 
but he credited the customer in the ledger with the 
correct amount. On several occasions, also, he had 
misadded his cash-book, so that the total of receipts at 
the foot of the page appeared less, and the total of dis- 
busements more than it ought to have appeared. A 
deficiency to a considerable amount was shown upon a 
balance of his accounts. A. being indicted for larceny 
of money from his masters, was convicted of that 
offence ; but upon a case reserved : Held, that there was 
abundant evidence of embezzlement, but no evidence 
of larceny; and that although upon the indictment 
for larceny there might have been a conviction for 
embezzlement, under 14 & 15 Vict c 100, & 14, yet the 
conviction for larceny, not being warranted by the 
evidence, must be quashed : (Ret/, vl Gorbutt^ 7 Oox 0. C. 
221, Cr. Cas. Ees.) 

What is not larceny hut embezzlement. — Where the pri- 
soner had been in the habit of buying and selling com 
for his employers, and he tad been accustomed to apply 
to the purpose of payments for purchases made on their 
behalf, as well moneys which he received on their 
account as moneys which he received from them for 
that purpose; and he had falsely entered the price of 
some com which he had purchased and paid for as 
amountiDg to a larger rate by 6d, a coomb than it really 
did, and retained the difference : Held, tiiat there was 
no case for larceny ; but semble^ that there was a case 
for the jury of embezzlement : (^Reg. v. Lyon, 1 F. & F. 54, 
Wightman, J.) 

Receipt of money by virtue of employment — Question Jor 
thejury— Misdirection.— Upon the trial of an indictment 

^against a person employed as storekeeper and clerk 
under the governor of a county gabl for embezzlement, 
it appeared that although it was no part of his regular 
duty to receive money, yet he was allowed by the 
justices to do so in the absence of the governor; and it 
was objected on his behalf that he had not received the 
money by virtue of his employment, and that that was 
a question for the jury : Held, that it was a question 
for the jury ; and the judge having directed the jury 
that if they believed that the prisoner received the 

• money, he did receive it by virtue of his employment, 
the conviction was wrong: (Reg. v. Arman, 7 Cox C. 0. 
45 ; 1 Jur. N. S. 1115, Cr. Gas. Kes. ; 26 L. T. Eep. 126.) 

Evidence — Partners — Acting (is regisAered joint-stock 
company— 12 ^ 20 Vict. c. 47—7 Geo. 4, c. 64, s. 14.— The 
prisoner was indicted for embezzlement whilst clerk to 
B. and others. It was proved that the prisoner was 
secretary and cashier to a company calling themselves 
"the R., M., and H. Coal Company (Limited);" the 
number of members exceeded twenty ; the name of the 
company was over the door ; the shares were transfer- 
able without the consent of the other shareholders; and 
a minute-book, in which resolutions were entered, was 
kept No certificate of incorporation was put in evidence : 
Held (Blackburn, J., dubitante\ that, on the evidence, 
the prisoner was rightly convicted as the servant of B. 
and others, there being no evidence which ought to have 
been left to the jury that the company was incorporated • 
{Reg. V. Frankkmd, 9 Jur. N. S. 388, Cr. Gas. Res.) 

Evidence given of acts other than those charged in the 
indictment. — An indictment charged the prisoner with 
having embezzled three sums of 21., the moneys of his 
employers, he being a clerk or servant. Evidence was 
given of the embezzlement of these sums, and it was 
then proposed to give evidence of other sums not 
charged in the indictment, but which had also been 
embezzled, to show that if it should be contended the 
sunu charged in the indictment were subjects of a mis- 
take in the keeping the accounts, there being many other 
sums unaccounted for, admitting evidence of such sums 
would assist the jury in determining what value was to 
be attached to Uie suggestion : Held, that such evidence 
was admissible: (Reg. v. Richardson, 8 Cox C. C. 448, 
Williams, J. ; 2 F. & F. 343.) 

Receiving goods embezzled— Indictment for embezzlement, 
larceny, and receiving. — A. was indicted for embezzling 
H.*s goods, and for larceny of H.'s goods ; B. for re- 
ceiving gqods, the property of H., knowing them to 
hAve been stolen. A. was found guilty of embezzling 
aa/y, and B. for feloniouaij receiying: Held, that the 
oonrfotion of B, was right, for the7&8 Geo. 4, o. 29. 
^ «// eztaoU^ that every person who has embezzled 



within the meaning of that section ** shall be deemed 
to have feloniously stolen from his master," and that 
being so, B.'8 offence was properly described in the 
count for receiving: (Reg. v. Frampton, 8 Oox 0. C. 16, 
Cr. Cas. Ees. ; 4 Jur. N. B. 566.) 

Notice to determine agreement — Evidence.— A. notice to 
determine an agreement may be received in evidence, 
though the agreement has not been put in, where such 
notice has been acted on by both parties : (Reg. v. Annett, 
1 F. & F. 89, Crowder, J.) 

17. False Pretences. 
What w.— Prisoner contracted with prosecutrix to 
make a mattrass to be stuffed with wool at an agreed 
price. The mattrass was sent, and paid iot ftt the price 
agreed ; but upon opening it shortly afterwards, it was 
discovered that it contained 701bs. weight of a very 
different and inferior material called flock, and only 
201bs. weight of wool: Quaere, whethe'r an indictable 
false pretence : (Reg. v. Pratt, 8 Oox 0. C. 334, Martin, 
B.) 

Congpiraeif to cketst — Gaming and wagering — 8 d- 9 Vu^. 
c 109, 8, 17.— The prisoners were at a public-house in 
the same room with the prosecutor ; one of them placed 
a pencase on the table, and left the room to get writing 
paper. Whilst he was absent, one of the two who 
remained took the pen out of the case, and put a pin in 
its place. The two remaining prisoners then induced 
the prosecutor to bet the other prisoner, when he 
returned, 50*. that there was no pen in the caa^ The 
prosecutor put his money down, and one of the prisoners 
snatched it up, to hold. The pencase was then turned 
up into the prosecutor's hand, and another pen, with the 
pin, fell into his hand, and then the prisoners took the 
money : Held, that the evidence was suflBcient to sup- 
port a count for conspiracyj by divers unlawful and 
fraudulent devices and contrivances, and by divers false 
pretences, unlawfully to cheat, &c. : Held, also, that it 
was immaterial that the prosecutor intended to cheat the 
prisoner with whom he betted, if he could: (Reg. v. 
Hudson, 8 Cox C. C. 305, Cr. Cas. Res. ; G Jur. N. S. 
566; 2 L. T. Eep. N. S. 263.) 

Pi'etence false to Tcnowledge of prosecutor. — The defen- 
dant represented to the prosecutor that he had done a 
certain quantity of work, and claimed a certain sum as 
due to him in respect of such work. The prosecutor 
paid the defendant the amount claimed, although he 
knew that the representation of the defendant was 
untrue : Held, that this was not an obtaining money by 
means of false pretences: (Reg. v. Mills, 3 Jur. !N. fcj. 
447, Cr. Cas. Res. ; 29 L. T. Rep. 114.) 

Attempt — Evideiice. — A collier placed certain " tallies " 
in a tub, whereby in the ordinary course of business the 
tallies would have been hung on a "tally-board," and he 
would have received payment as if for having raised as 
many tubs of coal as the tallies represented : Held, that 
these facts were sufficient to constitute a complete 
attempt to obtain money by false pretences : (Reg. v. 
Rigby, 7 Cox C. 0. 507, Cr. Gas. Res.) 

17 Geo. 3, c. 56, s. 10 — Possession of matenals pur- 
' Idned — " Mouse, outhouse, yard, garden, or other place " — 
Warehouse. — By sect. 10 of stat. 17 Geo. 3, c. 56, for 
preventing frauds by persons employed in certain 
manufactures, it shall be lawful for two justices, upon 
complaint that there is cause to suspect that any such 
purloined or embezzled materials " are concealed in any 
dwelling-house, outhouse, yard, garden, or other place 
or places," by warrant to cause such dwelling-house, 
&C., to be searched ; and, if any such materials shall be 
found therein, to cause the same, and the person in 
whose house, &c., the same shall be found, to be brought 
before any two jusUces ; and if the said person shall not 
give an account, to the satisfaction of such justices, how 
he came by the same, he shall be deemed guilty of a 
misdemeanor. Defendant, who carried on the business 
of a silk dealer and manufacturer, and also acted as a 
commission agent for the sale of goods, was convicted 
under sect 10. The materials suspected to have been 
purloined or embezzled were found in a warehouse, a 
mile and a half from his dwelling-house. Upon certiorari 
to quash the conviction : Held, that the warehouse was 
a "place" within sect. 10: (Reg. y. Edmundson, 5 Juc. 
:5^.S. 1851, a B.) 

Pretence of existing /ad, accompcuvied by a promtSf*>-A 
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:f :Tandalent misrepresentation of an existing fact, accom- 
"MPftnied by a promise, e, g,^ that the prisoner had bought 
^skins at B. and wanted \L \Qs. to fetch them home, and 
-iE^iiat he would bring the skins to prosecutor and sell 
'fti^hem to him, and that they were worth 8/. or 9/., is a 
ssufScient false pretence within the 7 & 8 Geo. 4, c 29, 
^p. 53, upon which a prisoner may be convicted, although 
:^t appears that prosecutor advanced the U. 10«. on the 
i^aiUi that the prisoner had purchased the skins at B. 
^sand would bring them to him and sell them to him: 
^jReg. V. West, 8 Cox 0. 0. 12, Cr. Cas. Ees. ; 4 Jur. N. S. 
^14.) 

Fcise pretence of practising imtchcraft.^A gipsy, ob- 

'Caining money and goods under pretence of practising 

^^vitohcraft, without intention to return them: Held, 

^■properly indicted for larceny : (Reg, v. Bunce, 1 F. & F. 

^2a, Ohannell, B.) 

Pretence. — The prisoner, a carrier, having ordered a 
<»8k of ale, said, uter he had possession of it, *^ This is 
:l6r W.," held that an indictment for obtaining it by 
falsely pretending that he was sent for it by W. could 
not be sustained : (Reg v. Brooks, 1 F. & F. 602, Wight- 
man, J.) 

Prisoner having pretended to sell goods to A., which 
bsliad pretended to buy for him from B. and then the 
goods having been sent by B. to A., having got the 
money from A., held not indictable for obtaining goods 
from B. by false pretences: (Reg. v. Martin, 1 F. & F. 
501, Wightman, J.) 

7^8 Geo. 4, c 29, s. bS—ChattdS'-Dog.—A dog is not 
indnded in the term " chattels " in the 7 & 8 Geo. 4, 
<i, 29, s. 53, and is not the subject of the misdemeanor 
of false pretences. Such things only are included in 
that enactment as were the subjects of larceny at com- 
mon law : (R^g. v. Robinson, 8 Cox C. 0. 115, Cr. Cas. 
3es. ; 5 Jur. N. S. 203 ; 32 L. T. Rep. 302.) 

Larceng — Surveyor of highways — Obtaining gravel. — A 
•urveyor of highways, having authority to order gravel 
ior the roads, ordering gravel as usual and applying it 
ior his own use : Held, not liable on a charge of obtain- 
ing it by false pretences. Nor for larceny, unless it 
appeared that he did not mean to pay for it : (Reg. v. 
Jiichardson, 1 F. & F. 488, Wightman, J.) 

Intent to defraud. — Where the prisoner, being employed 
^ an hospital, wrote to the prosecutor, as "■ manager," 
ior a small Quantity of linen, not saying it was for the 
liospital, ana, in point of fact, he was not manager, and 
the goods were really ordered for himself, but not sent, 
the only question left for the jury was, whether he 
ordered the goods as for and on behalf of the hospital, 
or in his own name, there being no evidence of an in- 
tention to pay cash, and the invoice being for cash ; and 
the question was not left whether there was an intent to 
defraud : (Reg. v. Franklin, 4 F. & F. 94, Willes, J.) 

Indictment— Existing fact—Eoidence. — An indictment 
charged that the prisoner did falsely pretend to A. that 
she the prisoner, had power to bring back A.*s husband 
to A. over hedges and ditches, &c., per quod money and 
clothes were obtained from A. The evidence was that 
A. met a woman, and conversed with her, and in conse- 
QQence of that A. went to the prisoner and asked her to 
tell her a few words by the cards, to* fetch her husband 
back. The prisoner then asked what money the pro- 
secutrix had, and obtained from her some money and a 
dress. The prisoner said that she could bring A.'s hus- 
l>and back over hedges and ditches with the stuff she 
iuid to work upon: Held, first, that the indictment 
charged a false pretence of an existing fact, and was 
STood. Secondly, that the evidence was sufficient, con- 
necting it altogether, to show that the money was parted 
'^ith in consequence of the false pretence, and not ante- 
cedently to the making of it : (Reg. v. Giles, 10 Cox C. C. 
i4, Cr. Cas. Res.) 

Existing fadi — Conviction. — The prosecutor lent 10/. to 
the prisoner on the false pretence that he was going to 

eay his rent, and if the prisoner had not told him that 
e was going to pay his rent, the prosecutor would not 
have lent the money : Held, that this was not a false 
pretence of any existing fact to warrant a conviction : 
(Reg. V. Lee. 9 Cox C. C. 304, Cr. Cas. Ees. : 8 L. T. Bep. 
k S. 437 ) 

Existing faet^Prondse. — Money was obtained by the 
(risoser Jratn aa unmArried woman on the false repre- 



sentations that he was a single man, and that he would 
furnish a house with the money, and would then marry 
her : Held, that the false representation of an existing 
fact (that he was not a single man) was sufficient to 
support a conviction for false pretences, although the 
money was obtained by that representation, united with 
the promise to furnisn a house and then marry her: 
(Reg. V. Jennison, 9 Cox C. C. 168, Cr. Cas. Res. ; 8 Jur. 
N. S. 442 ; 6 L. T. Rep. N. S. 256.) 

Mock auction — False description of value of goods. — 
Levine and Wood induced the prosecutor to buy certain 
plated goods at an auction, at which Levine was acting 
as auctioneer, for 71, on the representation that thev 
were the best silver plate, lined with gold, and worth 
20^ The foundation of the goods was Britannia metal, 
instead of nickel, as in the best goods, covered with a 
transparent film of silver, and they were worth only 
about 30«. : Held, that there was no false pretence within 
the meaning of the statute, on the authority of Reg. y. 
Bryan, 7 Cox C. C. 313, and that an agreement between 
two persons to dispose of these goods in the waj they 
were disposed of was not a conspiracy : (R. v. Levine aiM 
another, 10 Cox 0. C. 374, Com. SerjU) 

Obtaining goods to be made. — It is no objection to an 
indictment for false pretences that the thing obtained 
was not in existence at the time of making the false 
pretence, provided that the false pretence continued, and 
the thing when made is delivered under the influence 
thereof : (Reg, v. Martin, 10 Cox C. C. 383, Cr. Cas. 
Res.) 

False pretence—Completion of offence— Post-office ser- 
vant. — A postman falsely pretended that 2«. was pay- 
able on a post letter intrusted to him for delivery, 
whereas 1*. only was payable ; Held, that the offence 
was complete when he made the pretence, and there- 
fore the absence of any evidence to show positively that 
he did not pay over the extra Is. to his superior 
officer, was quite immaterial to the guilt or innocence of 
the prisoner: (Reg. v. Byrne, 10 Cox C C. 369, Com. 
Serjt.) 

Passing a one-pound Irish bank-note as a Jive-pour^ note, 
— A person who fraudulently offers a 11. bank-note as a 
note for 51. and gets it changed upon that representation, 
may be convicted under the statute for obtaining money 
by false pretences, although the party to whom it was 
passed could read, and the note upon the face of it 
afforded clearly the means of detecting the fraud : (Reg. 
V. Jessop, 7 Cox 0. C. 399, Cr. Cas. Res.; 30 L. T. Rep. 
293 ; 4 Jur. N. S. 123. 

Note of bank which had stopped payment. — Where the 
prisoner, in July, 1857, gave in exchange for the sum of 
5/. a promissory note for the payment of 61. of the old 
bank, Newport, Monmouthshire, and stated that the 
note was a good one, though in reality the old bank had 
stopped payment in the year 1851, as the prisoner well 
knew, it was held that he could not be convicted of 
obtaining the 5/. by false pretence: (Reg. v. WiUiamSf 
7 Cox C. C. 351, Martin, B.) 

Prosecutor induced to enter into partnerships and to 
advance money cw part of the capital of the concern.— 
Upon the trial of an indictment for obtaining money by 
false pretences, it was proved that the prosecutor, upon 
the faith of certain representations made to him by the 
prisoner, entered into a partnership with him ana ad- 
vanced money as part of the capital of the firm : Held, 
that under these circumstances, a conviction could not 
be sustained : (Reg. v. Watson, 7 Cox C. C. 364, Cr. Cas. 
Res. ; 30 L. T. llep. 171 ; 3 Jur. N. S. 14.) 

Misrepresentation of a matter of fact accompanied by a 
promise. — Upon an indictment for obtaining money by 
false pretences, it appeared that the prisoner had told 
the prosecutrix that she kept a shop at a particular 
place, and that she might go home with her until she 
got a situation. She then borrowed ten shillings of her 
and promised to repay it when they got home; but 
having got the money she left the prosecutrix altogether. 
It was untrue that she kept a shop at the place named; 
and the prosecutrix stated that it was on the faith of 
that representation that she parted with the monev* 
The jury found the prisoner guilty of fraudulently 
obtaining the half-sovereign, the prosecutrix ^rtinf^ 
with it under lYieVie^Mi MJaaJt \j£M^Y^«s\«!t\MaN.«.^^'^ jj^ 
the plwe mefnUoTvaai, tsoA \fes.\» ^^ tfioss^^ \>m^ "^-^ 
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money when she went home with the prisoner : Held, 

that the conviction was right : -{Reg. v. ^rVy, 7 Cox 0. C. 

94, Or. Oas. Bes. ; 30 L. T. Rep. 293 ; 4 Jur. N. 8. 266.) 

Fraudulent intent — Pat/ment for the goods obtained, — 
Where goods were obtamed from the prosecutor, and he 
was induced to part with them on the false representa- 
tion that M. had ordered them, and the prosecutor sent 
them from his premises addressed to M., from whom the 
prisoner got them, he haying previously told M. that the 
goods would be forwarded to his (M.'s) premises for him, 
the prisoner: Held, that the prisoner was guilty of 
obtaining the goods by false pretences, although he 
might really have intended at the time he made the 
pretence to pay for them himself when able to do so : 
(Reg, V. Na^lor^ 10 Cox C. C. 149, Cr. ,Cas. Res. ; 
L. Rep., 1 0. 0. 4; 11 Jur. N. S. 910; 13 L. T. Rep. 
N. S. 881.) 

Sale of coal—Misrepresentaiion of quantity. — Upon an 
indictment for false pretences, it was proved that the 
prisoner, after having agreed with the prosecutor to sell 
and deUver a load of coals at a certain price per cwt., 
falsely and fraudulently pretended that the quantity 
which he had delivered was eighteen cwt., and that it 
had been weighed at the colliery, and the weight put 
down^ by himself on a ticket, which he produced, he 
knowing it to be fourteen cwt only, and thereby 
obtaineaan additional sum of money: Held, that he 
was properly convicted of the offence charged: (Reg, 
V. Sherwood, 7 Cox C. C. 270, Cr. Cas. Res. : 3 Jur. N. S. 
647.) 

7^ 8 Geo. 4, c, 29, s. 53 — Pledging goods — Misrepresen- 
tation of qwditg — Puffinp, — A simple misrepresentation 
of the quality of goods is not a false pretence within the 
7 & 8 Geo. 4, c. 29, s. 53, provided the goods are in 
specie tJiat which they are represented to be. In order 
to obtain an advance of money on a large quantity of 
plated spoons, the deft, represented to a pawnbroker 
that they were of the best quality, that they were equal 
to Elkington's A. (meaning spoons and forks made by 
Elkington, and stamped by him with the letter A.), that 
the foundation was of the best material, and that they 
had as much silver upon them as Elkington's A. The 
jurv found that these representations were wilfully false, 
and that by means of them an advance of money was 
made : Held (^disseniientibus Willes, J. and Bramwell, B.), 
that the conviction was wrong, and that the representation 
being a mere exaggeration or puffing of the quality of 
the goods in the course of a bargain, it was not a false 
pretence within the statute: (Reg, v. Biyan, 7 Cox 0. C. 
313, Or. Cas. BiBs. ; 3 Jur. N. S. 620.) 

Atonev obtained, though the prosectitor knew the pretence 
to be false. — An indictment for obtaining money by false 

Eretences cannot be sustained, if the prosecutor when 
e psurted with his money knew the representation to be 
false: (Reg, v. MUls, 7 Cox C. C. 263, Cr. Cas. Res.) 

Obtaining valuable securitg — Inducing prosecutor by 
fraud to accept a bill of exchange, — A. falsely represented 
to B. that a third person was baling up for him a quan- 
tity of leather which was to come into his warehouse 
that afternoon, and requesting B. to purchase it at a 
price which he named. B. agreed to become a purchaser 
at that price, and thereupon A. asked B. to accept a bill 
for the amount of the purchase-money. B. consented ; 
and A. shortly afterwards produced a bill of exchange 
duly stamped, signed by himself as drawer, payable to 
his own order, and addressed to B. This bill A. handed 
to B., who accepted it and returned it to A., by whom 
it was indorsed and discounted : Held, that A. could 
not be convicted of obtaining from B. a valuable 
security by false pretences, as the instrument whilst in 
B.*s hands was of no value to him or to any one else, 
unless to the prisoner ; and as B. had no property either 
in the instrument or the paper on which it was written : 
(Reg, V. Danget^, 7 Cox C. 0. 303, Cr. Cas. Res. ; 3 Jur. 
N. S. 1011 ; 29 L. T. Rep. 268.) 

Larceny or false pretences — Obtaining by fraud a watch 

sent through the post-ojffice, — A. having bought a watch 

in London, returned it to the seller to be regulated. B. 

fraudulently wrote in the name of A. to the seller, 

requesting him to send it in a letter to the post-office at 

O,, and on ite sniral at 0. personated A. and received 

£li0 fvAtob: Held, that B, was guilty, not of obtaining 

^J: ^»ise pretences, but of l&rceny, ia taking the watch 



by fraud from the postmaster, as the postmaster was the 
mere servant of the true owner, and u the seller had any 
special property in \he watch, it ceased when he sent it 
through the post: (Reg, v. Kay, 7 Cox 0. 0. 289, 
Or. Oas. Res. ; 3 Jur. N. S. 543.) 

False anstoers given by a recruit on enlistment into the 
militia — Mutiny Act. — In answer to questions con- 
tained in the form of attestation for militia volunteers 
issued by the War-office, a recruit answered that he did 
not belong to nor had been enrolled in any other corpe 
of militia, and that he did not belong to nor had served 
in Her Majesty's army; whereas, in truth, he had pre- 
viously been enrolled in another corps of militia : Held, 
that he could not be convicted upon an indictment 
framed under sect 57 of the Mutiny Act (18 & 19 Viot. 
c 11), as the forms in the schedule to that Act contained 
no such question as had been put to the prisoner respect^' 
ing his previous enrolment in the mihtia; and as his 
negative answer to the question whether he had served 
in the army could not be considered wilfully false: 
(Reg. V JessTW, 7 Cox 0. 0. 70 ; 2 Jur. N. 8. 216, (Jr, 
Oas. Res. ; 25 L. J. 54, M. 0. ; 26 L.'T. Rep. 262.) 

Obtaining goods or money — Contract entered into Sy 
jravdulent representations.— -rfheti a contract has been 
entered into by reason of false representations, and 
goods or money obtained under the contract, it is too 
remote to charge the obtaining the goods or money by 
the false pretences, and an indictment for false pretences 
cannot be sustained : (Reg. v. Bryan, 2 F. &. P. 567, 
Hill, J.) 

Selling goods shott weight — False representation, — ^If a 
man is selling an article by weight, and falsely repre- 
sents the weight to be greater than it is, and thereby 
obains payment for a quantity greater than that deli- 
vered, he is indictable for obtaining money by false pre- 
tences: Secus, if he is selling the article for a lump sum, 
and merely makes the false representation as to the 
weight to induce the purchaser to conclude the bargain : 
(Reg. V. Ridgway, 3 T. & F. 838, Bramwell, B.) 

Personation — Obtaining board and lodgino, — A person, 
who by falsely representing himself to fill a particular 
character, induces another to enter into a contract with 
him for board and lodging, and is supplied accordingly 
with various articles of food, cannot be convicted of 
obtaining goods by false pretences, the obtaining of the 
goods being too remotely connected with the false repre- 
sentation : (Reg. v. Gardner, 7 Cox 0. C. 136, Cr. Cas. 
Res.; 2 Jur.N. S. 598.) 

False representation that a house vxts built upon and 
offered as security for a loan, — A. applied to B. for a loan 
upon the security of a piece of land, and falsely and 
fraudulently represented that a house was built upon it 
B. advanced the money upon A. signing an agreement 
for a mortgage, depositing his lease, and executing a 
bond as collateral security : Held, that A. was properly 
convicted of obtaining money under false pretences : 
(Reg. V. Burgon, 7 Cox 0. C. 131, Cr. Cas. Res. ; 2 Jur. 
N. S. 596.) 

Misrq>resentation of the quality of an article offered as a 
pledge — Evidence of similar attempt to obtain money, — A 
false and fraudulent statement to a pawnbroker, that a 
chain offered as a pledge is silver, is indictable as a false 
pretence under the statute of 7 & 8 Geo. 4, c. 29, if money 
be thereby obtained; and upon the trial of such an indict- 
ment evidence is admissible for misrepresentations made 
by the prisoner to others about the same time, and of the 
possession by him of a considerable number of chains of 
the same kind. If the false statement be made with intent 
to obtain money, but the prosecutor relies entirely upon 
his own examination of the chattel, and not at all upon 
the prisoner's statement, the latter cannot be convicted 
of the complete offence, but is guilty of an attempt to 
commit it : (Reg. v. Roebuck, 7 Cox C. C. 126, Cr. Cas. 
Res. ; 2 Jur. N. S. 597.) 

Nature of representation — Exaggeration of quality of 
goods,— On the trial of an indictment for false pretences^ 
it was proved that the deft offered a chain in pledge to 
a pawnbroker, and required 35^. to be advanced upon 
it, representing that it was gold. On being tested it 
turned out to be a compound of brass, silver, and gold^ 
but the gold was very minute in quantity : Held, not a 
false pretence within the statute : (Reg, v. Lee, 8 Cox 
I 0. C..23S.) 



DIGEST OF MAGISTRATES. #c., CASES. 



Csninrii. L*w: IT. FAi.iE Pkbtbhobb. 



Stlt if wmpte—FiiUt rtpmeiUalioH of qaantily -7 ^ B 
Cm. 1^ c 29, I. 53.— A. wilful miHrBpreBBiitation nl a 






. but Bop«ctad 






lenbla by 

qiinDtit; of 
Hit only sight 
— -iBEteller, 



oft taatsn 
1' if (itntoled'fnini ib» cheeae offered lor wle, wheresii 
ii » not — ii a false prfteniM, iniliRtable under the T dc 8 
G«o. 4. o. 29, «. 63 : ffiej. v. Gott. 8 Coi C. C. 362, Or. 
OulBcs.; BJnr.N. 3,178; 1 I.. T. Rep. N. S. 337.) 

Paait^ nott oj'a nimexiMliagbaitk — Guilty inotufcrfje. — 
TIm priamer tondereil in 1859 a, flve-ponod note of a. 
buk wbich had long Ago stopix'd pHpneot and in 1852 
piid t, dividend, aud iibtninnd c)iAii|[f< in the fnll ridoquL 
At ib-ekma of tlie prus-ciitioii it was objooifid by ooiiii- 
iti (br tha prldoaer that there vraA no proof of the alle- 
P&m ia ttie indictment lliat the uute wm not gond, or 
oflbe Tiloo of flro iiounds or of any value. Theinilge 
Icld tha jury that there wsh some Bvidenoa from which 
\'vj might infei' thnt the note was not of any value. 
Ta jury found the prisoner gtiilt; : Held, that the 
l"ii»n was not properly left to the jury; that the 
«lian of Talue W»B an immaterial one, and tUit 
i^ producing the note and leaving It to tell Its own 
itndld not eonaMtute a false pretence, and that there- 
fntecuufiotionoouldnotbesuGtaioedi {Rrg. f.Kiiiat, 
'■.■-I <■. (;. 2j7, Or. Uae. Pes. 6 Jur. N. S. 1361 ; 
ILT.Bep-N. S. 108.) 

I'lUlnrrA—Mnii'if obtained by wil/id miii-epii-tealarhn.-— 
jthiinag iuveuted ku irDproveil lamp, entered into a 
p-toeraliip-ileed with B. and U. for oarrying out aud 
'loiUng the subject of the invention. By a Butaequent 
nrM agreement with his oopartnera he was to Irarel 
ihoot to obtain orders for the lampa upon a commission 

(besidH his tnivelling and personal eipeueee) wia to be 
I'lid to liiiii us snuD as he received the orden), and to be 

S liable out of the capital fundit of the partuership be 
rediridiug any prutils. By falsely repi-esentiog lo bis 
Dipartoeni that he had obtaiued orders upon wbich his 
<- Kumiuion would be \2l, lOi., be obtained from them 
Uut amount: H'id, that, as tha subjeot-tnatter of the 
nimpnaealAiioii would come under conaideration in 
die partuemhip acomnie, sueh misrepresentation was 
D'll suffleiBut to auslain an iudictmetit for false pre 
i-ui*. agitia>'t A.; (Reg. v. Jiraiw. 9 Coi V. G. 238, Or, 
'JiGet; 2Jur. N. a 18*! 7L. T.Rep.N. 8, 507.) 

Lanxag.—li was the duty of the priaoner, a clerk, to 
fi\- duck rluea upon goodt eiparted by bis maaler, aud 
qunaaoerlaiaiuK the aniouDt required upon each Oav's 
sport before p^j-iug i. (o obtain the sum from his 
•wlor'a cash keeper. The priaoner, knowing that ii 3* 
■Ij was due on a ositiin day, fnudolently represented 
to ibe cash-kepper that a larger sum waa due, and 
ItTuig obtained that he paid the IL 3i. only, and appro- 
priated the difference to hia own uee: Held, that 
iltboDgh the evideuoe would have been sulHcieot to 
npport an indictment for false pretences, he was not 
jmltyof larceny: (lirg. v. Hamllon Thoiiuisna, 9 Coi 
liC.22i, Cr. (Jaa. Kes. ; 8 Jur. N. S. 1162; 7 t.. T. 
H, 3. 393.) 

Proa/— Vwiante. — An indictment for 
money by fnles pretpocas, in tlie drat cnimt 
latipriaoner pretended to H. th' ' ' 



uoneys payable 



J the pay-U 



J. B., 



I that h 



a behalf o( J. H., by 
dcouut the false prutetice 

(the priHoner) was i 

Urn U.) to the pay-table, to get the pay-table nioney of 

Ih* nomaid J. R.. by means of which, Ac, the prinmer 



iSS. 



prisoaer prelendeii Ui ' 
r) was the agent of J. 

• ent by J. B. 

laeys payable to 



alleged to be, 
A., that he 
llmi. he. (the 
p«y-Ubia, to 



with Intent to defraud. At the trial, 
IS priiODar sent him to the pay-tabis in 
o lo tha jwy-Uble, and fefcili J. a'l 



amounted to a falsa prstenca 'by the prisoner " that A. 
was anthoriaed to recoivB J. B.^a money," but was not 
evidence of the pretences oharffed In the indictment, that 
be, the prisoner, was authorised, dcc^ ' to receive J. B.'s 
money : (Bra. t. Butcher, S Cox 0. 0. 77, Cr, Cas. Bea. ; 
4 Jur. N, 8. 1155.) 

Pltadiag—IiidktBiptii — Pai-ticu!arUi/—Eiiidcnoe. — Tho 
indictment charged that prisoneis fabely pretended Uiat 
two loads of soot wbich the prisoners then delivered 
weighed 1 ton IT cwt, vrhersas they weighed bat 1 ton 
13 Rwt,, by means of which false pretence the prisonon 
obtained Si. The evidence was that a contract ezistod 



,_.. payment w__ 

ording to the qnantitiaa pretended to be deliveiBd. 
e priaonera put broken btlcka and slack smoog the 
<t in their cart, and went to a public weigbing- 
chine, and got the whole weighed and a ticket of such 



sented aud |iaymeot 



machine, and got the whole weighed aii 
weight given. Afterwards the bricks aud alack n 
removed, and the cart with the soot in it taken to tlM 
lelivaied and the tickets pra- 
by the prosecator according 
HI buD wDi)(uio Din^i.itni in the ticket. Held, that the 
Indictment was aufUciently specific in form, and that the 
priaonera were indiGtablB for obtaining money by ialat 
pretences : (Reg. T. I^e, 9 Cox C. 0. ^ Cr. Cas. fisa: 
10 L. T. Kep. N. 8. 348.) 

Fleadlag—lMi-ctitij-Emdmct—'U 4 26 ViA c. 96^ », 
88. — An indictment lor false pretences alleged that th» 
prisoner pretended he was the servant of Ur Hardman, 
and was sent to buy a horse for him, whereby the 
prisoner unlawfully obtained a horse f (om the prosecutor. 
The evidenoa was, that the prisoner represented himself 
as the servant of Mr Hardman, but the proseoutor'e son, 
confonndlng the name with tbat of Harding, a penoa 
whom he knew, said In the prisoner's presence to hji 
father, " I am going to sell the horse to Mr Harding," 
whereupon the prisoner adapted his story to meet that 
belief of the prosecutor and his son, and so obtsined tha 
horse: Held, that a conviction could not be sostuoed, 
as the pretence by which the horse was obtained was 
that tho prisonei waa the servant of Mr Harding, and 
that was not averred in the indictment To prevent a 
prisoner indicted for falye pretences from being acquitted 
on the ground that the offeooe is that of felony (21 4 26 



false pretences mu at be provi . 
or under tbe statute he is to be found guilty of the mis- 
lameauor: {Rty. y. Bidrnfr, 9 Coi C. C. i92, Cr. Cm. 
!ea., S. C. ; 10 Jur. N. S. 684: 10 L, T. Bep. N. S. 
«0.) 
Pleading— Iitdietment—Ribe pre/meet.— An indictment 



the residenco of H., and that P. was to give C. 10«., and 
that T. was going to allow C. 10*. a week for the beueflt 
of his lieallh ; Held, that the indictment did not state 
witli sufficient certainty a false pretence of an existing 
fact: (Rts. V. ZfnwAnw, 9 "Cox C, D, 472, Cr. Cas. Bes. ; 
10 Jur. N. S. 595; 10 L. T.Bep. N. S. 428.) 

Oblmiuim a dieqiit— .illegiiliM uf pr-tpti'lj/.—Xn iudiot- 
ment for false- pretences charged that the priaoner did 
" unlawfully obtain from A. B. a cheque for the sum of 
it. 14& 6d. of the moneys of U. D. : " Hidd, that this avsr- 
metituufficieutly described the cheque to be the proportj 
<.f 0. D : {Reg. v. Godfi->s. 7 Cox C. 0. 392, Or. Cas. 
I^es. ; 30 L. T. Rep. 291 ; i Jur. N. S. 146.) 

Iiuiklinen'— Eel/fence. — An indictment far false pre- 
tences diarged that the prisoner falsely pretended lo 
the prosecutor that a certain peraon who lived in a large 
bouse dowu the street, and had had a daughter married 
some time back, bad been at him the prisoner about 
Hiiina'»irpet, and had askod him to procure a piece of 
woollen I'Brpcl, to wit, ali-iut twelve yards, by which. 

abotlt aay carpet, nor had any such person asked th« 
prisoner to procure any piece of woollen carpet Tha 
eiideiica was that tb« {friaouw Rt»\iid.<j:i Mm wiHK.'a^is 
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hoDBe in the villan, vbo bad had a daiiRhMr lately 
roarriod, and tberebj obtsfnod twenty yards of carpet 
from hliD. The svldeDce to oegatiT* the falge pretence 
was that of a lad; llriiiK in the villaga, whose i^ushter 
vaa married about a year ago, who staled thi 
not sent the prisaiiec to the proeeoutor for t 
Held, that there was asofficiant false pretence 
tiks indioUnsnt, and that It was sufficJentlj nwatlved by 
the Bvidenoe i (Rtg. v. SamtiiaL, 8 Cai 0. G. 370, Or. 
Oa& Bes. ; 6 Jur. N. 8, 1310 ; 3 L. T. Bep. H. a Sll.) 

BaiiirinS and viifi — Wijt implieaUd but not rAarjed — 
Adotiuibilitg <if Holland— IiKontiiltnt Jbuiings. — The pri- 

of a BHTisKs bank, bv falaelj iirel«n ding that a document 
prodDced hj the wile of D. had been filled np b; D.'s 
•ntboHtr ; and in inethsr count for ojnipiring with the 
wife of D. to oheat the bank. D-^a wife presented the 
dooumeut, whiub hud been fraudatenlly filled up at die 
instance of the prisoner, aad obtained the money, and 
afterwards eloped with ibe priaoner. D.'s evidence was 
neoeesar; to snow that he had giren no authority, but it 
was objected to on the ground that it implicaU'd his 
wife : Held, that D.'s evidence wee adiniieible, as tbe 

that the finding of Uie prisoner gitiltj on the first count 
for falee pretencea, vras not inconafBtent with his 
acquittal od tbe count for conspiracy ; (Rtg. v. EaBiday, 
6 Coi C. C. 298, Or. Caa. Bes. ; 2 L. T, Kep. H. 8. 2M,) 
Eaideaoe of guilts ii^tni—Tha prisoner was charged 
with obtaining a spacifiosDm from W. b^ false pretences. 
It appeared that he was employed by his master to lake 
orders, but not to reoeiTe moneys, and he was proved to 
have obtained the specific sum from W. by reprueoting 
that be was authorised by his master to reoeiss iL Evi- 
dence was then admitted of the prisoner's having within 

of money from anotber person Ijy a simitar false pre- 
tence, Biich obtaining not being mentioned in tbe indict 
ment in anyway: Held, that, such evidence was not 
admisaible for tbe purpi»e of proving the Intent of the 
prisoner when be comniitted the acts charged in the 
indictrpentrf^. V. .ffoft, 8CoiC. C. *11, Or. Caa. Bee.; 
6 Jur. N. 8. 1121 ; 3 L. T. Bep. N. B. 810,) 

EmAtue— A.lMmes -Lata L'al— 23 4 2i ^'i'^- "■ 137, i. 
82.— Up.m an indioimeut for oblaimug money by a f-lee 

ni-y," it is not nec-ss-ry to prove the negative in any 
other way than by the production of the Law List, in 
which tlie prisoner s nome does not sppear hb ao attor- 
ney I the st,<Iiile 23 & 2-1 Vict, c 127, maken the Law List 
flvideiiDe. and aliiftK ibi' burdF<ii nf proving iis inaccu- 
rscv frmi the p, ii8e.-ul!i>ii to the priuouer ; (Brg. v. 
WaAam, 10 L'M i'. C. 222.) 

Evideniv — ImpFrJect tlatement of cote for ihi amnion of 
.!..■_ _ . rt_.._-_..-_^ jtMjftfi— An indiclment cbirtrpd 
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Gr. C*& Baa.) 

H-idmee—i.n Indictment charged K. and W. with 
bl-l; prf'eiidiug tii H. that thr; had a quxulity ol 
tuitieel}, rrbiah thej priposed to pet!, and did sell to 
i/a^ anil tbanbf obuinad mtmtij boin him, Tbe 



if partiea __ 

: Held, that the acts of P. w 

s of K., and admissible against him upon tbe 
■ — " ■ " " - 'J. C. 4*1. Or. 



indibtment: (Stg. v. Kerrigan, 9 C 
Cas. Rea. ; 9 L. T. Bep. SB. 848.) 



ig the snmof it. U , tbe^moneya of G. B., 
falas preteuoee front G, B. It waa proved that tlie 

Erisoner falsely pretending to be on agent for » 
lan sooiety, and that he could procure a loan limn 
it for G. B., claimed 5i. 6d for his nharge ; G. B. sen ( 
him to his wife for it, and she gave the prisooer ba. 6d. 
of her husband's money: Held, tliat the evidenoa sup- 
ported tbe allegation in tbe indiclmenC Uiat the prisoner 
obUioed the money from G. B. ; (fty. v. Afoaefey, 9 Cox 
C. a 16, Cr. Csa. Res. ; 7 Jur. N. 8. 1108; 6 L, T. Bap. 
N. S. 328.) 

Iivpwtion o/teltfn.—On »q indictment in the Centtrf 
Criminal Court, for obUiuing money by afalae pretence 



jusideration, to givi 
Bsion— ^l^ter the session had opened — made an order In 
Ffcj. V. Calucci, 3 I'. A F. 103, Keating, J., at Chambers.) 
Rradinp ItlUra—Ci'osa-aairdmtioii.^Oa an indictment 
., „Kt.f^i"» mniinu >.= o (aloe pretence that a parcel 

had promised in conalderation 
I her : Held, that the counsel /or 

ot bnund to have all the lettan 

i although the counsel for the prisoner might oroaa- 
■ ■ ' ' my of them, and have any 

-"-'-■ ' - •■■^. iS; 



money, to giv- 



raad for thai purpose; (fiej. 
Martin, B., and Seating, J,) 



r, Cbiucci', 3 F, A F. 1 



foe 



ohtainiug sheep by false pretences wis laid in eonntylL, 
where the priaoner was cODVicted. It appeared that 
the sheep had been obtained by the priaoner in oountj 
M., and that he conveyed them into the coanty of E>> 
where ha was apprehended: Held, th^t he had been 
■ ■■ ■ ■ nty: (Reg. V. Slanhar!/, 3 Con 

8 Jur. N. r "■ - ' ■" ■"- 



C. 0, 94, Cr. 
N,e. 686.) 

Fenue— ./urijdicfiwi.— A letter ci 
tencB was roooive.l by tlie proseciil 
in the botoi:gh o! C, but it waa « 



boiough 



3. 8* i a Ii. T. Bep. 
taining a false pre- 



I order for 21., i 



rough: Held, that in 






9, the 



at the ' 



sweU 



rough of C' : (_Reg. v. Uech, 7 Coi C. C. 
100, Cr. Cas. Res.) 

rniae— EuiifeBceii//niMr(pi-e<en(a/ion.— Onan indict- 
ment for obtaiuiug money by false pretajiccfl, which Id 
oue count whs alleged to have been by sending a certain 

it appearing Thut the return whs received by them m 
Westminster with a letter dated Northampton, and sn 
affidavit sworn there ; and tliftt they on the faith of it 
drew up a ■'iiiiuute' which oper-teif as an authority to 

prisoner (.,s compeu,^ation under 7 A 8 Vict. o. 96), al 
WtHlminster, the venne laid being North amptonahire: 

reprf-sentatfon was forwarded from Northampton, thai 
it WAS, if false and frendulent, "falae pretence" witU« 
tbe statute; that in rStct the money waa obtiiloed by 
ni»,neof the [uiuute being a mere mniterof reguUtiini, 
and not a juHicinl proceeding ; and IhnC, tbereforB. tbe 
veuuB wKB right, ai.d ihn indicimeut waa BDpporlad: 
(toj. Y. Cooke, IF * F, 64, Coleridge, J.) 

Wit/ihoUHig ^roifairiim iMen Ale /alia pr^mea wdgU 

re/ate to something rlaa than paymmt of nvmgr.— On am 

iudiotmi-ut for obliiining uiuury by falsa pn-tenoca, if it 

is consiab-iil with the eridenca fur th* proaeonUon that 

hbjt^t of the fxlss pretence was someiblDg si 

■-■ ' ' ' -■- -, tha ohmrm will not 

r. * F. 811, WUlM, J.) 
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CaiMVAi, Law : 



BimIi mole — Buititna t^priaoner't ataiemtnti at to otAer 
>«t-iK(« — Qhbv, -wbsther, upon th« Mai of &n ladict- 
Bsnt fax [orging ft bank note, erideaoe of whit Che 
priwiner Lu said rMpeatlng otber baok-aotn b admu- 
sible? Rfg. v. (?oo*e, 8 Car. i P. 686, doubled : (Bm. 
T.fl™o»,2F, if, 669, Crompton, J.) 



Tb« U11 parportod to b« aooepMd bj one GeorgB Smith, 
and WM directed to Oeoi^ Smith, draper, Birmiugham. 
TbtdireotioD was in (he handwriting of the prieooer 
WUtii, but the acceptaDce wae not GeorRe Bmidi, a 
dnpn-, at f&minshiin, proved that the acoeptance we 
■othii*; (hat he had made pflreonai inquiriee aad oon- 
olM a director;, and ooald not disaorBr that thare waa 
uj otiwr Qoorge Smith, a draper, at Birmingbam. 
LMten ware produoad from White to Dans, in which 
tU (urmer requested the latter to get him blank bills 
■(Hd l7 DMQ of Btraw : Held, first, that there waa 
Hidwce to go to the jar; that the Qeorge Smith who 
■w eallad was the oni; draper of that name in Bir- 
iMgham; second, that Uiare was eriienoe for the jury 
■■tlu name George Smith, in the acceplanoe, was 
Wtnoa. and that the acceptance was not the geuiiine 
of straw aigning his real name. 






Ai^ioi 



, iftl 
■s uf a luau of I 






vithtliD fraudulent 
ha bill waeindoreud 
itD[^KMe that the acceptance wnx tha genuine accept- 
iw of tha lAst-uHmed George 3>Tiith, amouated to a 
■rfBry of the a&aplance : (fUg. v. iVki/e, 2 F. & F. 554, 
Iwkbnrn, O.J.) 

"f f<'l'« addrea lo acceptor of bill ofexdumge 

1 to accept tvo billH, the acceptiLDcee having 
1, deacription or addrcas, and then, without 
owiedgs, he added tu the direction a 
not deecriptioQ, and repreeanled in 
noOBptiinoB wae th«t of a "custumer,'" 
that it waa Chat of a seeUxman, there 
DeUig 111 Inot no BDch peraon at the supposed false ad- 
dnu; Held, Ih^tiutheoneCiBae(theforiii<T)he waauot 
niltj of forgerj of the acoi'plauce i beld, nlso, that ia 
UieothKrcaseha wag ; «rf OBwre : (Btgv.Kpps,i F.&F. 
«, Willea, J.) ■, J "■'' 

Memlion oj ifceipt — Addition oj wordi niore c'lgna- 

iBt-AUei-aiion of t fed of receipt— Xjlei "- " " 

•igned bj the peisou ilvh '" ' 

<n» given added words at 

ll wae for llie jury to 8*y whether the addititio 

vorda altered Ihe effect of the receipt. Held, 

kwaa donbtlul whether such addition amoui 



ttv acceplur b 
Uh addres-^ 
ouase Ihiti 
k the nthar a 



If— After a receipt waa 



Moneatent m a foreign biU—Slalala SO Geo 3, c 63; 
a Oto. a. c 139; 11 0». 4 ^ 1 Wilt, i, c 66.-The 
brgiug of an indoraeiaeat in this coantry, on a bill 
drawn abroad on a person in thla couatry and payable 
U thia oountry. Is an offence within iha 89 Geo. 3, c 63 : 
(1^ T. floierfa, 7 Oor C. C. 422, Ir.) 
Ftrgirs and uttering offurge'l bond -^ IndicliKBl — 
(nt lo f^i-aud— Fraud.— t'ni.ei the etat. L4 & 15 Vict, 
furforgery 
erally to 



dtfraod ; and the prisoner may be 
IsM not appear that he bad any 






1 appear I 
dtfrsnd the party who 
kaTiag dafraudod tha party to whom ha utlei 

■■-- '"-- T. TVmjSiH, 1 F. &F.43,ChanQ 

ll of cAarader—Letler.—Tbe forgery 
■nar oi recommendatioD of character with 
fcndalenlly to obtain a ~ 



'hitrnmant: i 



dn a situation as polioe canatal 
non law : (Si^ v. Moah, 7 Cox C. 



^Or. Cas. B«u) 



report of the 
Mtar of a diaobargnd aeaman by a shipping master 
■ 1T_* 18 TioL o. 1IH,B. 176, except that be sub- 



wta found that thia waa done knowingly aod fraudu- 
lently: Held, to be an D3aiica within sect. 176. which 
' the forging or fraudulently altering any Hucb 



ertifical 






.■ (fi^- 1 



Wilt 



Ooi C. C. 26, Cr. C«s. Bea. ; 4 Jur. N. S. 670.) 

Cheque— fiaitloia drnmi — Enidaux. — Upon an indlcl- 
ment for the forgery of a ohaque, dated "Knighton," 
and purporting to be drawn t)y John Huat, it was 
proTsd that no John liuat lived at Knighloti who would 
be likely to keep an ai]coaot with a banker: Held, 
evidence to go tn the jury that John Hust waa a flcti- 
tiona pereoD: (_/Ug. v. AiAbj/, 2 F. ft F. 660, Bram- 
weli, B.) 

Indorsement on oaiid cAa^ue.^Forging and attaring an 
indoraement an a cheque with a view to get it cashed 
by the credit of the name : Hdd, to support a oonviotioa 
for foranry, evan though the ohaque wss valid ; CHeg. r. 
Wardeli, U F. ft F. 82, Wiltea, J.) 

Undertakioff for payment ofmoney^Guaraniee — 24 ^ 26 
Vict, c 98. t. 23.— A guarantee given on the appoint- 
ment of an Bganl to an assurance company againet loaa, 
ftc. by negligence or dishoutaty uf the at;ant. is an 
undertaking lor payment of money within 24 ft 23 Vict, 
c 33, a. 23, and the agent may be conricted of foiling, 
' ,, Buch a document under the above awtion ; (Seg. T. 






il.) 



), Cr. UsB. Bes. ; 12 L. 1 



■11 Gfo 4 cf 1 Will. 4, c. 6S, I. S. and 19 4 
20 Vict. e. 97, », 3.— Pri*mer waa indicted under 11 Geo. 
4 ft 1 Will. 4 c. 66 B. 3, tor forging a guaraulee. Such 
a docnin«i( ia Uie subject of forgery thungh no cciuaidt'- 
ratloD appear. The 19 & 20 Vict c. 97, e. S. give 
validity to such an undertaking : (^Hrg. v. CoeVlo, B Uoi 
O. C. 8, Kecorder.) 

Plioiogiiiphic impreatioa oa jiws — .Vu(e of foreign 
anialry. — The making on a glass phtte a poaitive 
impreasion of an uudertakiug for the payment of niouey 
by a foreign state, by meana of photography, without 
lawful authority or exouae, is a felony within the 24 A 
So VioL c. 98, 8, in ; (Jieg. v. ffinaWi, 9 Coi C. C. 8D1, 
Cr. Caa. Rea. 1 9 L. T. Kep. N.S. 395.) 

Poil-ojiice O'^r.-Quars, ia thi signature to a poat 
office order required to be made by the payee previoualy 
to the rec«i|ituf tbe money, the aiguiogol a receipt or of 
an order? (Reg. V. Antell, 8 Uox Grim, Law, 400, 
Bylas, J.) 

iW-n^oe onfej — Principalaari accenory. —V. ahstra cl»d 
a number of forma of poat-otfica ordei-a from a local 
post-office, filled them up for various aniounts, and 
aigneil thein " G. J., pro pueCniaater." He uttered these 
ordera in payment for goO'ls, and signed them as having 

advice bad hern foi wardiid the ordare were ordere for 
the payment of money, and V. might be indicted for 
uttering foived ordera for tbe payment of money. At 
tbetimeof the uttering the orders by v.. H. and S. re- 
mained in a cab outside the sbop in whicb V. uttered 
tham, and aasiaied V. in takiug anay the goods wliich 
he had pui'chased, but the; weie not in the cab for the 
purpose of taking part in, aiding, or aasisting in the 
actual uttering. B. and 5. were indicted with V. for 
uttering and were convicted: Held, that the convictioa 
was r^ht : (ftsj. v. Vaaderileiit, 10 Cos U. U. 177, Cr. 
Caa. Bea., Irieli.) 

Utifnivj aeaivalobU receaft for goods — Pais'ibiiikert 
dup/icale.—A pawnbroker's dnplicate, given in the form 
prescribed by the eUtnle 39 A 40 Geo. 8, c. 90, is an 
accountable receipt for goods within the aintute 11 Geo. 
4 ft 1 Will. 1, a 66, a. lU. A. pleilged go-jda with a pawn- 
broker, and upon redeeming them returned the dupli- 
cate. He afterwards discovered that he had not received 
aU the goods which he pledged. He then Kunimooed 
tha pawnbroker before a magistrate; and Ul^in the 
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nded for the pawn- 


broker, 
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being the 
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having 
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a U. 267, en. Caa. Baa, ; ^ L. '£. &««. 99.'^ 



DIGEST OF MAGISTRATES, H. CASES. 



Cbiiuhal Law : IB. FosoEBr. 



iWMipt The sscond was for (orgiag a moeipt aimptj. 
Tb8 third (or forgiag a warninl, order, or reqiiast for 
the dolivory ol the gooJa, and tha (ourtli for forging a 
mrrsDt, ordar. or request fur tlie tmnsfer at goodg. 
Where toe prisooer sigued a ducumsoC which entitleil 
Um (o receive a delivery aole, which, ia the oourae of 
biulnen of the B. Caaal Oomp*uy, would eaable him to 
demand kud htre the goodj deacribed Ihsrela dalivsrad 
to him ODpajmeutof the charges for carriage; Held, 
that thia was a forgery of a receipt for goods within the 
11 Qeo. ilil Will 4, c 6G, a. 10 : (Reg. v. Magh, 7 Ckii 
O. 0. 401, Wightman J.) 

Aveipt — Signaiui-e oj ofeitt — Fi'oi^uUnt iiKef-tUtn of 
largcF (urn IJian ptud.—Ti. was employed to collect and 
deuTcr parcels by a railway compiuy, and was paid a 
Bam for collecting, and also a anm for delivering each 
paroal. The atatioa-master, whoae duty it waa to pay 
B., lalaety told R. that the ompaay had determiaed to 



oele, and 



dlsoODtlDUe paying for the deli 

to pay only for aollecting. The kliiiiou-iu uuir, lu uu 
aooounta with the company, iKintlnued to charge them 
with paymenta to B. for the delivery of paraele, and &> 
VDUchBre (or such paymeuta wrote on the side appro- 
proprlated to the collection of parcels, in (he printed 
forms (or the accounts supplied by the ooinp^ny, 
" Received for B^" which a servant of B., to whom fin 
paid the moneye due for collecting the parcels, signed. 
Afterwards tba slBtian-master secretly put a, receipt 
stamp under the siguatnra, and wrow across it the 
a^regate amouat b'lth for collectiiig aad deliveriag the 
parcels ; Held to be » d iraery : (RtiJ- v. GHMlht, 7 [loi 
C. C. 60t, Or. Gas. Hn.) 

Friemlli/ aocklif— Member — BaiJier't ptua^booh — iVi/rifS 
ofitixift of mimeg.—thB prisoner was the treviurer, 
and also a member of an uuenrolled friendly society, 
and ii was his duty to pay monays received into the 
s iciet^'s bankers. The prisoner produced to the society 
a flctLtioud book, purporting to be the hank paaa-booK, 
.__._!_.. ._..... .. to^upj, t(,gj he had paid 



ney« i 



receipt o! Ibem, which book did nc 
■ ■ ' ""he priaone 

s which li 



Hckaowledged tli 
trul^ represent toe suie oi i 
having at various times drawi 
had »ppropriatoJ foe his own purpoee, the jary f< 
the prisoner guilty of preseating a falsa account wiiu 
intent to obtain credit for having paid the moneys into 
tlie bank with a view to obtain other moneys from the 
uodety which he might traudulpnlly approprista to his 
own use : HeU, that the prisoner, though a member of 
the society, might properly be convicted of uttering a 
toreed receipt with intent, 4o, : (Ren. v. Smith, 9 Cox 
tl. C. ISi, Cr. Cfts. Ees. i S Jur. N. S. 5Ti ; B L. T. Rep. 
N. S. 30U.) 

AlUiiilioa of ^fywee — Falie prelenee. —The prisoner 
was a collector of rates fur a corporation. While in tbia 
service he received caah from the prosecutor on account 
of a rate, for which he gave a receipt. After ha had 
left the service ha called on the proaacutor for the 
balance, which was paid; and for a receipt, the prisoner 
altered the figures in the former receipt, which then 
appeared as a receipt for tbc entire rate due : Held, not 
to be a forgery, hat f^qusere) if not an indictable false 
pretence : {Seg. v. Sargent, 10 Cor 0. U 161, Pigutt, B.) 

Itrieat (0 de/mnd— Altering lint name in diploma of 
College o/ JuJ^7e*u.— Notwiihatanding the statute 14 & 
15 VicL c lOO, s. S, which rendeis it unnecessary in an 
indietrnent for a forgery to silage an intent to defraud 
any particular person, it is esaenl-ial to a conviction that 
Hiioh an intent should be proved ; and ^liere a diploma 
of the Uollege of Surgeons was altered by substituting 
one name for iinnther and ehanging the date, and the 
person who altered it did so in order to induce a belief 
collega, but had no intent 



7 Coi C. U. 122. Or. Cas. Hes. ; 2B L. T. K^p. 144. ) 

Saningt bank book — Ealries. — The prisoner was the 
paid secretary of an uneurolled friendly society, of which 
6Ai tri/a waa a member. The prisoner delivered to the 
aoafatj a book on wblob ma fodorMd " Savtagi Bank, 



10,1)00 1 






New-atreat, Hudderafleld," and in which was an entry, 
1865, Oct. 80, reoeived 40i" It was proved tbat'th^ 
entry was a forgery, and that the money had not been 
paid Into tba savings bank. The jury having found 
that tba prisoner was gnilty of knowingly uttering with 
inteQt to deceive the society, and that be had, in faot, 
deh-auded it, it was objected for the prisoner that balng 
the husband of a membai, he wa^ a part ownar, and 
could not be mide orixiaally liable for defrauding hia 
co-owDers, and alao, that tos doaauunt waa not the 
snbjaet of forgery: Seld, CbaC both abiaatlotis ware 
amenable, and that the oonvictlon was right: (Ah. r. 
Afoodg, 9 Cox a O. 160, Or. Uas. Bas. ; 8 Jar. N. S. 
574; 6L. T. Bep. N. 5. 301) 

Tmde-mai-Ja— Printed wappr.n for poiodert—SaU— 
Tba pnweontor, Borwick, sold powders Oi^led "Bor- 
wick'a biking powders," and " Bonvli^'s egg powden," 
ipped up In printed papers. The prleoDer pnnured 
'OO wrappers to be printed aimlfar to Borwiek'a, 
aicept thai (ha name of Borwick was nmitted on the 
baking powders. In thaae Krappers II 
closed powders of bla own, which he aol 
powders. The jury found that the wi»ppei» bu im 
resamblsd Borwick's as (o deciiive persons of ordinary - 
observation, and (hat they were procured and need hj 
the pdaoner witli an intent to defraud : Held, iliat the 
prisoner could uot ha convicted of forgery, though he 

S,'iulh. aOiisO a 32, Or. Oas. it is. ( 4 Jur. N, 8, 1003.) ' 
Twiipikelidxl^Reueijilfui-<aiaeg-it>}2!i Vi:t. c 98, 
s. '.!3.— A turnpike ticket is a receipt lor money, iind the 
forging; Ac., thereof Is a felonv within (ha 'meaning o( 
the U & 25 VicL c 96, s. i3 : (Jbg. v. Filck.Bigv. Ilowleg, 
9 0ox C. U. 16U, Or. Cas. itaa.; 8 Jur. M.S. 624; L. T, 
Rap, N. a. 256.) 

" IVai-iiial for pof/ineal i^moae;/." — A warrmit (or 
signed by a foreman and paid by a oashior: 

' - " ^or the paymaotof money' within 

mo Bwiu'fl as u> lorgiuj: (Reg V. Pillits, i V. & F. Sii, 
Brsmwell, B.) 
A carliHcate.iu the following form : " I haraby certify 

living by hawking," the produstlou of which waa 
ot!cessary, in order that the prisoner migbt ohtaiu pay- 
ment of a aum of money to which ha Wa* entiued i 
Held, nut to be an undertakiug, w.irrant, or urder for the 
payment of money within tha rneauiug of the II Qeo. 4 
& 1 Will. 4, c 66. For forging sunh a oertilicato the 

iReg. V. Jlitchtii, 2 F. A F. 44, Wim*nu, J.) 

WarratU ur order for vn^msnl if ntoiieg —i:ffiartAoldv'» 
indorafiaeiil oa rw?uiay dicideiul morront^Tha dividend 
warrants of a railway compauy, signed by the secretary 
and addressed to a hanker, required the latter to pay tba 
amount to the aliareholder or order, and to charge tha 
same to the company's revenue account. That docu- 
ment required the ahareholder's indoisainent, withnat 
which the banker would not pay tha money even to tha 
shareholder bimsalC : Held, that a clerk of the company 
who had forged the sliareliolder's indoraament was pro- 
perly convioieil ol forging a warrant or order for the 
paymentof m.may : (fiej v. Aafeu, 7 Cos C, C. 329, Cr. 
Cas. Has. 1 39 h. I'. Rep. 267 i 3 Jur. N. S. 697.) 



wi«Ba, signed by 
Held, not a " warr^ 






in kUB — f dji loieii~ (Attaining mi 
il.—eotgery at common law mi 



laey bg Jieating 

3 patting Iho 

la original, is 
pissing off ot 
aud ubtaioiug 



iu order that it may be pisaed oS as I 
not a forgeiT at oomiaoH law. But sucb 
tha copy of the picture as the oriijiual, 
money by means of such false represenln 

allege, specidcally, thai it was by meiiiis of il 
name being upon the picture that tha dBfemU 
enabled to pass off the picture to the prosecutor 
V. CTto, 7 Oox C. C. 404, Cr. Cas. Re«.) 

Wife aclitg under kii'baivis natAontu — 
with iaimt la rfe/raad— Whether a wife 
husband's authority on a criminal charge nt a msiur in 
wbicli the acted for hie as clerk, muit depend on t^e 
whole evidence in the case, and Is tor ihe jury tbereou, 
uot fa' fie judge, on tha adutiasibllity of any partlonlar 
pleoe of eVidenae. On a charge of uttering a raoefpt 



utor: (Seg. 

•rian retxipt 
<a had her 



BIBEST OF MAGISTRATES, &c., CASES. 



61 



CsiMiKJLL Law. 19. Game Laws. 



with intent to defrand, the uttering being to the em- 
ployer, and he appearing to have been inaebted to the 
prisoner at the time : Held to ne^tive the intent to 
defraud : (R^, v. Braclfard, 2 F. &r. 859, Erie, C. J.) 

Soiidtor Jbr prisoner — Privilege. — A solicitor for the 
prisoner is bound to produce a document when the 
priaoner is charged with an offence in respect of such 
document : (Beg. v Brown, 9 Cox C. C. 281, Willes, J.) 

Comparison of handwriting — False pretence. — A charge 
H foigery not sustained on evidence based on com- 
parison ot handwriting. An indorsement on a letter of 
credit held not an " order," as not within the original 
nnndate. Quaere, as to an indictment on the facts for 
obtaining money under false pretences : (Reg. t. WiUon, 
I F. & F. 891, BramweU, B.) 

(rtvM^ in evidence other forgeries by prisoner on same 

votecutor — Gviltg knowledge — Uttering, — In a prosecution 

mr forcing and uttering a receipt knowing it to be 

ftvged, it was proposed to give in evidence other acts of 

foiieiy by the {nisoner, against the same prosecutor, as 

evMence of guilty knowledge, on the count for uttering. 

U was objected that they could only be given in 

fridence if they wore forgeries, and there was no 

mtaioe of that, without first asking the jury to find 

fm. BO, which was not the issue they had to try : Held, 

I^Byles, J., after consulting Martin, B., that the whole 

mdence must be confined to the document they were 

irooeeding upon, without at all trenching upon the rules 

« to uttering in other cases : (Reg. v. Moore, 1 F. <& F. 

n, Byles, J.) 

Knowledge hy person whose name was forged and no 
npudiation — On an indictment for forging and uttering 
I bill, knowing it to be forged — it appearing that the 
^QTBon whose name was used was informed of it at the 
time, and did not repudiate it — the jury were directed 
to acquit, although he was called as a witness, and 
denied any previous authority : (Reg. v. Smith, 3 F. A F. 
604, Byles, J.) 

Prisoner's signature. — On a indictment for forgery, 
it appeared that the prisoner, on the discovery of the 
foi;gery, being suspected, was asked to write his name 
for the purpose ojf comparison, and did so: Held, that 
this signature was not admissible on the part of the 
prosecution for that purpose: (Reg. v. Aldridge, 3 F. 
iF.781, Wightman, J.) 

Previous uttering of other bills gorged in other names — 
GkZ^ knowledge. — ^Upon an indictment for uttering a 
iorged Mil, the previous uttering by the prisoner of 
otker bills forged in other names may be given in 
nidence in proof of guilty knowledge. It is impossible to 
1^ down any general rule as to the time within which 
iich previous uttering must have taken place in order 
to be admissible in evidence : (Reg. v. Salt, 3 F. & F. 834, 
Wniiams, J.) 

19. Game haws. 

l^U poaching, stat. 14 ^ 16 Vict, c 19, s. 11, 
4pba to — Apprehension of offenders committing indict" 
m offences a£ wigU-^^ ueo. 4, c. 69, s. 9.— The 14 & 
15 ylct o. 19, s. 11, giving any person the tight to 
^prdiend persons committing indictable offences in the 
ifpit applies to persons night poaching within the 
iMining of the 9 Geo. 4, c. 69, s. 9, although the 
l%fat is defined to begin and end at different times in 
tte two statutes : (Reg. v. Sanderson, 1 F. & F. 598, 
Wllles, J.) 

Hif^t'poaching — VnUmful entry upon Umdr-Necessity 
tfemdenoe to negative permission of owner or tenant. — In 
ft OMO of night poaching, it is not necessary on the 
Mil of the prosecution to call the occupier or the owner 
« Am land to prove that the persons charged were not 

ri fhA land by their permission : (Reg. v. Wood, 7 
a 0. 106, Or. Gas. Res. ; 27 L. T. 176.) 

SUd poaching — Open or inclosed land— Waste by side 

fcm(^lway. — On each side of a metalled road Tbeing a 
W^r) was waste land covered with brambles and 
flni^V* iBet high, and patches of grass ; and there was 
_ of traffic thereon, although persons could pass 
IMporttou thereof on foot or horseback. On each side, 
4i». tBdnmity of the waste, there was a hedge. 
found by night on this land with a hair- 
^ to the hedge on the one side stretched 
mad. bat not qute reaching to the edge on 
Inr m pnrpoge of taJdng gsaae there^ and 




they were convicted under the Night Poaching Act 
(9 Geo. 4, c. 49), s. 1, for unlawfully entering and beine 
in open land, with a net for the purpose of taking and 
destroying game there by night : Held, that they were 
not upon open land, within the meaning of the Night 
Poaching Act (9 Geo. 4, o. 49), s. 1 : (Reg v. Harris^ 12 
L. T. N. S. 803, Q. B.) 

Night poaching— Tame pheasants — Entering for ^ Ike 
purpose of UJdng game — Pheasamts under a nen subj&sts 
of larceny — Not gam^ std>Ject to the Act 9 Creo, 4, c 69, 
s. 9. — Prisoner was indicted for night poaching, unlaw- 
fully entering land by night to the number of three or 
more, for the purpose of taking, &c The keepers were 
watching tame pheasants shut up in coops, when the 
prisoner with others entered. He was arrested and 
indicted under 9 Geo. 4, c. 69, s. 9 : Held, that pheasants 
under the control or care of a hen were not game, but 
might be subjects of larceny ; also, that a second count, 
for assaulting, &o., whilst in pursuit of game, could not 
be sustained : (Reg. v. Garnham, 8 Cox 0. 0. 461, Pollock, 
C. B. ; 2 F. & F. 347.) 

Searching cart on highway — Police — 26 ^ 26 Vict. c. 114 
— Assatdt. — A policeman can only justify stopping and 
searching a cart upon a highway under the Act for the 
Prevention of Poaching (25 & 26 Vict. c. 114), where he 
has good cause to suspect that the cart is carrying game 
which has been unlawfully obtained, &c. ; and upon an 
indictment for assaulting the policeman in the execution 
of his duty under such circumstances, it is necessary to 
prove the existence of reasonable grounds of suspicion. 
Where no reasonable ground of suspicion can be shown, 
the defendants are justified in resisting the search : (Reg. 
V. Spencer, 3 F. & F. 857, Martin, B.) 

Conviction — Bondjide claim of title — Justices— JurisdiC' 
turn. — A conviction under stat. 1 & 2 WilL 4, c 32, s. 30, 
and stat. 11 & 12 Vict c 43, s. 23, against four defen- 
dants for trespass in pursuit of game, contained an 
order that " if the said several sums " (being the penalty 
and costs of conviction before awarded to be paid by 
each defendant) "be not paid on or before the 10th 
November inst., we adjudge each of them the said" 
(names of the defendants) "to be imprisoned for the 
space of one month, unless the said several sums and 
the costs and charges of conveying each of them, 
the said" (names of the defendants) "so making 
default, to the said common gaol, shall be sooner paid.' 
By stat 1 & 2 Will. 4, c. 32, s. 30, it is provided " that 
any person charged with any such trespass shall be at 
liberty to prove, by way of defence, any matter which 
would have been a defence to an action at law for such 
trespass." At the hearing before the justices, a bond 
fide claim of title to the land was set up on behalf of 
the defendants; but no evidence was offered of the 
actual existence of any dispute, or of any title 
in the person under whom the defendants claimed : 
Held, that the conviction was bad, for that it adjudi- 
cated each defendant to bo imprisoned for one month, 
unless the costs and charges for conveying all to gaol 
should be sooner paid, and it was not in that form 
authorised by stat 11 & 12 Vict c 43, s. 17, or to the like 
effect Semme, thKt the jurisdiction to convict summarily 
was ousted; that the general rule is that, in case of 
summary convictions, justices have jurisdiction to 
determine whether the claim to title to real propei-Ly is 
set up bond fide; but if it is bond fide set up, they have 
no jurisdiction to proceed further in the matter ; that 
the proviso in stat 1 & 2 Will. 4, c 32, s. 30, does not 
give justices jurisdiction, upon a charge of trespass in 
pursuit of game, to detenniDe a claim to title of land 
against the wish of the defendants : (Reg. v. Ci'idland, 
7 E. & B. 853 ; 27 L. J. 124, Q. B. ; 3 Jur. 1213.) 

Witness— Party to proceeding— Criminal or civil, 14 rf- 
16 Vict. c. 99— Game conviction -1 ^ 2 Will. 4, c. 32, s. 28. 
—An information against a party under 1 & 2 Will. 4, 
c. 32, s. 23, for using snares for talang game, he not being 
authorised for want of a game certificate, is a criminal 
proceeding and an offence punishable on summary con- 
viction within 14 & 16 Vict c 99 (to amend the Law of 
Evidence,) and the party charged is inadmissible as a 
witness on the hearing of such information : (Cattellf 
app. Jreson, resp., 31 L. T. 80, Q. B.) 

/ndictmeiit--AUegaUoii o/ pfremow cwwGW*.V«ttA--'b Q«o» ^ 
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-' ' lo., byntal , 

aaaet, una balore the bagiauiag of 
Snt hour before BUDrise— thit Is to asy, about the hour 
of Bve o'clock of ths night, 4c., did by night than and 
Qiere naliirfully dnter a certain close of land, aitaiita 
Af. with a g;iiB, lor the pQrpoae □( then aad there tcklo; 
aod deetrojiQg giime, coatrsry, to., and that be wai 
hereupon then and there adjudied, the aame bdng i 
first oSenoo, to be imprison Bd,4c^ for three calendai 
months, Ac That the said A. afterwards on, kc al 
Ao., was oonvioled before two jnstiDes, for that he within 
At!., on, Ac, in the night of tbe same day, &o^ by nigtit, 
nnlawfnlly did enter on certain inclosed land, do., with 
certain InstrDmeDte for the pnrpoie of killing, taking, 
and destroying game thereon! that this being his seoond 
offence, oootrary, Ac, and ihe said A. was then and 
there adjudged to be imiirisoaod, At, for six calendar 
months, Ac, and at the ei|iiatioQ of that period to enter 

That the said A. Hfterwards. and after he had been twice 
convicied ae aforesaid, within, 4a, on, 4o., by night, to 
wil, ai->iit Ihp hour oF Iwn o clock in th.' night, did uu- 
lawliiily enter certain ini'losed land, Ac, lor ihe purpose 
by uight of therein taking and destroying game, 4c ; 
Hdd. lUat the firct and second convictions were sufii- 
clrntly shown tu jusr.ily a conviction and prolonged 
senleneo of imprisoumsnt as for a third offence, under 
9 Geo. 4, 0. 68, s. I, Kiid that tbe other avermeuta in the 

(Curelim v. Tie Q^en, 8 O-i C. C. 481, Cr. Cas. Bes.-, 30 
L. J. 223, Q. R ; 4 L. T. N. 8. 286.) 

SeBa-ai !res;ioj«ri inclwbdtn one eoaniction — CotlioJ' 
coaceying each to prijon— 1 ^ 2 Will, i, c. 32, i. SO— 
11 ^12 Vict. e.i3, ■.33.— A amviation of several persons 
of trespassing lor game in the daytime, nnder the 1 & 2 
Will 4, c 82, e. SO, was drawn np, including them all in 
— conviction, and adjudicating "each of them, the 
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veyiag all, and. therefore, an eicess of jnrisdi 
and had. as the 11 4 12 Vict. c. 43, s. 23, only made fach 
liahle for the cost of his own ronveyanos to gaol ; (Keff. 
T. Cridland, 29 t. T. 210, Q. B.) 

I. Crime. ^' 

II. IiidiotmenE. 

liL Evldr.nce and Practice. 

I. TheCtimft 

Alttmpt to commit — Evidence — Qaeation Jbr j^ry. — Tn 

order t/icouviot of an attempt to commit larceny, it must 

appear tliaC Chore was property in the pUc« where the 

attempt is made, that could be stolen. Therefore, where 

a person put hia hand into the pocket of another, with 

to steal unless it appear that 

in the packet which mi|;ht be stolen. It should 

tf> the jury to say whethsr there was any property in 

tbe pocket: (Bea. v. Colliat, 9 Coi 0. C. 497, Or. 

Cas. Oee. ; 10 Jur. N. S. 686 ; 10 L. T. N. 8, 58l> 

Friendti/ society— Tnatee^Larceny by—BaHee — Trta- 
iaTer—IniohomproperlgBeited—iS4lB Til* a 63, ». 18. 

lodge of Odd Fellows^ and appointed, by resolution of 
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asleep, and while in tiiat state saw the prtaoner take h(a 
walch ont of bis pocket, which he took no steps to 

Cent, believlne Uiat the prisoner, with whom he had' 
acquainted for some time, was aoling solely from 
friendly motives : Held (per Crowdec, J.), that tbla 
evidence would not support a charge of larceny at 
common law, but disclosed a aulBclent bailment to bring 
the case within the atat SO 4 21 Vict o. 54, ■- 4 : (««?■ 
V. Smsm, S Jnr. N. B. 718, Crowder, J.) 

Bailae—FurcAate Sy ageni o/ aoodt for At pnMOt^r 
— .l/wropnation (o pTosanior. — The prisoaar wbb aaolw- 
tOTued to fetch oasis from the depot with his OWD 
horse and cart, (or different people^ for remuneration. 
The prnsecnlor gave him St 6<i to buy and fetch for 
hun half-a-ton of coals. He went and proccrad 9 cwt 

paid S>., and subsequently the additional fid He de- 
livered 9 cwL ouly lo the prosecutor, retaining the 
other I cwL ; Held, that thero was no evidence of Mk. 
appropriation of Che ooals to his own nse, so as lo vest 
the posaeealon in tbe ptoeeculor and support a con- 
viction for larceny as a bailee: (««, v. BaflhJl, 9 Oat. 
0. C. 419, Or. Cm. Res. ! 9 L. T. N. B. 778; 10 Jar. If. 8. 
219.) 

Bin of mxhnvge—Aoxmmodaiion aaxpianat—DnvBae 
of kill baiUt (A«reo/—24 ^ 25 Vict. c. 96, «. B— Where 



ir all Cbe pro- 
it do so, bat 
«in(t 
leld. 



get it cashed and pay over lo the I. 

"da except an agreed earn, and did 

uded the bill to a creditor (wl 

II for a small debt) lo bs diHOoanC 

at he might be a bailee, but that, as tbe bill i 

ver discounted and was wronglully detained by 

i person who received it on an express agreement to 
. y the drawer tbe amount of tbe bill less his debt, 
there was no conversion analogous to larceny by Uia 
ST. Reg. V. Weeha, 10 Coi C. C. 224, Com. 



RiiUi—U 4 25 Vict. c. 96, », 3.-A 


arlar was em- 




o go and load 


the coals in his cart from the vessel, and d 


elivsr epecifled 



Held, i 



s authorised bv him I 
B ia his name, lie beinj 



prisoner could not be convicted of frlonioaslj converting 
or stealing the moneys of K. 0. ascf^rged in the indict- 
roenC (Beg. v. Loose. S Ooi C. G. 302, Cr. Cas. 
A«,-2I„T.N. 8., 246. 



the carter. He sold two of the loads of coals (raudn- 
itly, and approprialM the moneys to his own n»: 
'^ ' dicbible for stealing the cohIb of the owner 
■ho employed him to load and deliver: (/teg, v. Davit, 
) Col C. V, 239, Cr. Caa. Has. ; 14 L. T. N. 8, 49L) 
BaiUe^PoBtiesnon—'Endeiice. — To sustain a charge of 
larceny by a bailee it is necessary lo prove some act of 
inversion inconsistent with tile purposes of the bail- 
ent : {Reg. v. Jockaon, 9 Cojt C. 0. 506, Martin, fl.) 
Bailtt~Seti>ant — Pritona- living mA prouculor at Atf 
l/e—Qatation for jury. -The prisoner lived with tho 

draw and sign cheques si ^ 

md unable to do this himself. He entrusted hm 
large sum of money lo pay inlo the bank, which 

Held, that the question, whether she was a servant to' 
e prosecutor, was one for Che jury: (Sea. r. Warrem, 
I Cos C. C. 869, Com. Serjeant) 

Carrier— FraadulinU Truitea Act—id ^ 21 VicL c iL 
A carrriar, who, receiving money to procure goodsj 

obtained and duly delivered the goods, hut fraudsntlT 
itftined the money, convicted of farceny under Che 4th 
ction of the Frauds by TrustesB Act, 20 4 21 Tiot. o. 
I ; (Sfj. V. Weflj, 1 F. * F. 109.) 
BttihaaU—ItUealiort uUimalely to rettim tie p ivpn' t g 

taken lo Ae onmo — CamieriaUoa by bailee — 20 4 21 Vid. 

n. 54, ». 4.— Upon an indictment for htrceiiy, with ■ 



but he afterwards pledged tho whole boi ol plate with 
iinother person as security for 200/. When he wan 
^Ued upon lo restore the plate to the owner, he had 
not the means o( redeeming it and was taken into 
unstody. Tbe jury found the prisono' guilty on bob 
MiiiiitB, WitMmmwdtd liim M msnij, b«U«Tbi|[ that 
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h« intended uldmntely to return the properly: Eali 
that under the«e cirounutaQces the prisoner yrta rightl 
coDTJalad at larceuy at commoti law ; becsnse the jui 
hid fbnad > rerdict of sniltj, which was wall vn. 
noted br tbe eTideaoa ; anii though tbsy ) ' 



lot lo be eonaidered eqaivalent to a Qadinr, that at 
Ibe timB when be took tte plate wroagfnlly he took it 
fcr IBb purpose of merely malrinir a temporary nae of 

;* TU^ J.^:^^^ I- b TT-n-?--.. ft ^-- rt^n H.-^ 



S 



of 20 * 21 Vic 



jrrij. Sanife, that ff not 

caifd be made each by tbe ' 

c 64: (Res- T. TnSikock, 7 Coi C. 0. 408, Cr. Cae, 

Bm. ; 80 L. T. 393 ; 3 Jur. N. 8. 123. 

FraadulinU (rufee— 20 *21 Vict. c. 5i— Express Inat in 
wiliM—Sanlngi inn4<--«u!M.— A aayinga bauk waa diilj 
OOOBtilnted according to tbe 9 Oao. 4, e. 92 ; 3 Will. 4. 
1 14] and 7 A B Vict 0. 83. of whfob the priaoner «m b 

KWi as eucb. By the rolee of the bank, the triialee'and 
luiger was dflcLaired to ba peraonally reeponaible and 
We tor all moneys aotiially receiyed by b:m on account 
^rloand for the u^eof lUe lostitiition, and not paid 
■w or diapugcd of according to the rules; and the 
wmlary waa to be liable for all money receiyed, and 
™ to pay regularly to the treasurer the balance dnn 
•Her each dny's business By tbe eighth rule the several 
nnFol money belonging to the iaatitatlon which the 

? '^ *> ''■ ^^' '"' "1"''''^ tli^ rulee and regulations of this 

luk of England, in the name of the Commissionere for 
ft» Reduction of the National Di>bt, according to tbe 
Jierauns of tbe said Act, and no such sum or auras of 
amej were to be paid or laid out by the truateee in any 
olbsr manner or upon any other security whatever, ex- 
(upt itich sums of money Ba from time to time should 
"«««E«rily remain in tbe hands of the tTHtsurer, to 
Miww the exigencies thereof. Tliat the Iruateee sbnuld 

Kioto the Bank of IJngland anv money, not lesa than 
to ibe aRODunt of tbe Commissioners for the Rediic- 
Inn of tbe National Debt, upon the declaration of the 
traltes, or any two or more of them, that such moneys 
nlogged eiQlndyely t{i the loetftution. The rules gaye 
tpwiilora the usual pawer of drawing out moneye de 
piniled. The jnry found, as a fact, that the prisoner was 
• tnutee of the aayinga bank, and that, whilst he wag 
Bet Imatee, be conyarted and appropriaterl to his own 
■HdlTars aums of money (not less than 5021 each) which 
W been pwd mto or depoaited in the savings bank, 
rtiUlhewaflsnobtrjatee, with intent to defraud : Held, 
iu ihe priaoner wasa trustee within 20 1 21 Vict. c. 54, 
ai that the rales were au instrument In writine oreat- 
ni an express trust within sect. 17 ; fjfe?. y. FUldter, 
tCoi C- O. 189, Cr. Cas. Eee. ; 8 Jnr. N. 8.' 649 : 6 L. T. 
Us. MS) 
ifarM laaman— Bailee of ffoodi— 20 ^ 21 VirL c 54, 
tl^Tlia prieouer, a married woman, living with her 
hibsnd, at the request of a lodger in her buabaud's 
bo^ look charReof hia box containing, as tbe prisoner 
' — ■"'iB aftwwards broke open the Doi and 

Tbe husband bad nothing to do with 

_ Held, upon a case reserved on an 

lifietiiient oontaining counts against the prisoner as a 
she waa guilty upon either 

^ -.'■'■ «(*Km, SOoiC. C.29, 

Ct Cm. Bes. ! 8 Jnr. N. 8. 64; 6 L. T, H. 8. 402.) 




gement The 
I a member of the society, aeaisted in the 

ly which H. bad placed in tbe tUlT Tbe 
— — laid iu tbe indiotment as belonging to a : 
te tDDMn' waa properly laid in the Indfot- 
■^•( to H^ Mid tlutt tbe pdfosir, aJtbongb 



a member of the aocietv, could be convicted of larceny 
(Reg y. K'tArter, 9 Ooi 0. C. 13, Cr. Caa. Res. ; 7 Jur 
N. 8. 1208 ; 5 L. X. N. S. 327.) 

BaiUe—Hvaband and wife— Where husband and wife 
were joinlly indicted for larceny under tbe bailee 
clause, and it was proved that the; took charge of the 

Sroperty, but the wife alone disposed of it afterwards : 
leld, that neither could be convicted— the wife, because 
she Dould not be a bailee ; the husband, because be waa 
not proved to have taken part in tbe conyeraion : (Reg- 
Daimour, Cos. C. 0. 441, Martin, B.) 
BaiUe — Enidmce —Fraud. — Indiotment charged the 

S-isoner with obtaining 26J. 5i., the moneys of John 
ackblook, by faise pretences. According to the prosecu- 
CoT> evidence be was induced to part with the money on 
the prisoner's statement that be was to pay 135/. for a 
pair of carriage horses. No such averment was coa- 

prisoDi^r might be convicted of larceny as a bailee ; but 

prosecutor having parted with all control over it as well 
as with tbe possession : Held, that there waa no bsii- 
ment, and tliat the priaoner could not be convicted : 
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Serjeant at the camp; the quartermaster bad hia own 
weights and scales; he and a servant of tbe con- 
tractor weighed out the quantities for tbe messes, 
and a soldier attended from each mess, and took it 
away as weighed. Tbe amount delivered was credited 
to the contractor, and Ifie surplus meat taken away by 
the contractor's servant. The prisoner, tbe contractor's 
ssrvant in charge of the meat, fraudulently put a false 
weight into the acale, andaconiplaint baying been made 
that a mess waa abort weight abioonded when it waa 
discovered. It waa found that the quartermaster's 
weight had been removed, and a false weight sutati- 
tuted : that the weight of meat delivered was certain 

Eounds short. Tbe jury found that tbe prisoner fraudu- 
intly Bubatitoted the weight y'"- ' ■" ■ '" ' ' 



carry I 



vav.ndel 






tbe just SI 

to his master, and the apparent surplus remaining after 
the false weighing; and that be would have carried it 
away if the fraud bad not been detected : Ueld, that the 
prisoner was properly convicted of an attempt to steal 
the meat, and also that the properly in such meat waa 
properly laid in tbe prisoner's master : (Reff. v. CheeM' 
man, 9 Coi C. C. 100, Cr. Gas. Res. ; 8 Jnr. N. B. 143 ; 
5 L. T. N. a, 717.) 
Busband rtnd teiji — Wife takiwatoa^ httAbaivTs goods — 

cousin) of the wife, assisted the wife in packing and 
removing the husband's goods, the wife intending to 
leave the husband's dwelling and not intending to return 
to bim. There waa no evidence that tbe wife had com- 
mitted adultery with either of tbe prisoners, or intended 
to do ao. The jury found that tbe prisoners took the 
goods without the knowledge or couseutof thehuaband, 

them : Held, tlmt the conyiotion could not be sustained, 
as it had not been left to the jury to say whether the 
prisoners took tbe goods at the time nnimo furaadi, as 
principals, or whether they were merely asstetiug the 
Wife to carry off the husband's goods; (Reg. v. Averu, 
8 Cos C. C. 184, Cr. Gas. Kos.; 5 Jur. U. 8. 077.) 

Wife rtnd adulterer joinUg taking tJie hHsbands pngterly 
— Krectioa to the jwy. — A., being about to elope with 
B.'s wife, engaged a porter to bring his oart to tne hoB- 
baud'a house, which he did ; and A. then asavatcd, tlu 
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it jn the ort. A , the irite^ tad her three children, then 
went away with the things to a distant places where the 
wife took lodfinga ia her own name, and aflerwards A. 
and the wife bsing found living there, A. waa charged 
with sleallns the things: Held, that it waa a proper 
directden to the jary to tell Ibem that, if they were satia- 
Sed that A. and the wife^ when they so took the property 
went away together for the pnrpoee of liaTing, and 
kflerwards had, adulterous intercourse, they ought to 
find the prisonar gailty; but that if they beliered that 
they did not go away with any each purpose, and bad 

not committed adnlterr toeethar. the '- 

Ued t ,.. .._. ^. 

Cr. Cm. Eea. ; fl Jur. N. S 



The pi 



—Evideuee ofpottenion — Anmai fanmdi. — 
IT, a serTMit of the prosecutor, eloped with the 
Fiith the wife in 



le prosecutor, eloped w 
louudli.jng with the i._. 
ipied for two days. Some 



proaeco tor's wife, ani 

a room which they haa 

the hosland^H property 

the prieoaer, locked, and of which 

but a wstoh belon^ng to him was being worn by the 

priaonar. The prisoner, when taken, said that the watch 

was the wife's, and that he had got it from her : Held, 

that upon this evidence the jury ware justified in oon- 

Tioting the prisoner of larceny: (Reg. v. Muttert, 10 

Ooi d a 60, Cr. Cae. Eos.) 



crtfe had the 



■ -J of the teraring appard of tAe 

mfe. — An adulterer, who takes possesHion of the mere 
wearing apparel of the wife, cannot be eoQTictod upon 
that evidence of stealing the goods of the husbaad: 
(Seg. V. Filch, 29 L. T. 116, Cr. Gas. Res,) 

Finding properlii—Appropnalifm—Felaaloia mtenHon 
— The prosecutor went into the prisoner's shop to have 
his hair cat, and he also made a purchaee. His purse, 
oontainmg notes and gold, waa in a coat, which waa laid 
on a chair while hie hair was being cut ; he made the 
payment from the puree, and then left the shop, and 
next morning he missed a IW. note from hia purse. The 
jury found that the note was dropped by the prosecnlor 
m the shop, and that the prisoner found it, and tluit at 
the time he picked it up the prisoner did not know, nor 
had he reasonable means of knowing, whothe owner was, 
but that he afterwards acquired knowledge who the owner 
was, and after that converted the note to his own use; 
that the prisoner intended, when he pir:ked up the note 



prisoner believed at the time he picked up the nc 
the owner could be found : Hsld, that uunn thin 
the prison™ was guilty of larceny 



- „....^ - -_,.._^ , .Beg. V. Moore, 
. Coi G. O. 41fi, Cr. Cae. Bee. i 7 Jur. N. S. 172 : 3 L. T. 
N. a 710.) 

■ Firtdiag lotl cAmue~Wit/Aoldi'ig, ia hope of a retpard. 
—One wTio, in the expectation of a reward, withholds 
from the owner, whom be knows, a Jost cheque reoeiTed 

from the finder, is not o--'- - 

(Seg. V. GaTt/ner, 9 Coi 



sotier's bHief that the owner could be traxil. — In order t 
convict the finder of a lost chattel of larceny, it must 
be proved that at the time of the Snding there was 
either the owner's name upon it, or that something 
occurred which would give the prisoner at the moment 
the means of knowing who the owner was. Upon an 
indictment for stealing a note it was found \>j the jury 
that the note was lost by the prosecutor and found by 
the prisoner. There was no evidence that the note had 
any name or other mark upon it indieating to whom it 
bdoDged; nor was there evidence of any other circnm- 
Btances which would disoloas to the prisoner at the time 
when be fonnd it the meane d( discovering the owner : 
Held, that he could not be convicted of larceny. 



reasonable probability that the owner could be fonnd, 
had answered Uiat he did beliava that the owner could 
be traced : (Rtg. v. Diaon, 7 Ooi C. C. 36, Or, Oae. Res.: 
26 L. J, 39, M. 0.) 

£o« iwrfei, Jbider ke^ng-~FdorUota inteoL — In order 
to make the detention of lost uotee by a finder larceny, 
it is ueoessary that at Uie time at which be first took the 

' I ie Bboald bare tba uiteiiCJOD of ap[nopTi>tin|^ 
./- (. — F {g bioir, Mo wwttw omur. 



Maowlog, or bayiag r* 



lejury, it 



Where, fr 

left to the , , , 

vicled the prisoi 

tbe ownership of the notes, and a subeequeni oeienaon 

and appropriation, would justify them in finding Uia 

e-isoner guilty of larceny, a conviction will be quashed, 
pon the trial of the prisoner for larceny of bai^ noteo, 
it appeared that the prosecuter had dropped tbe aat«B on 
a public road, and did not miss them for some tim*. 
There were do marks which would give a clue to Uw 
ownership. Booie time after the prosecntor went to the 
prisoner's house, stating that he had lost notes on tha 
road in queetion, and calling upon her to give them np, 
which she refused, saying she knew nothiDg of them. 
On s subsequent occasion, and after au interval of about 



charging, told the jury that, if she took the notes and 
kspt them, knowing who was the owner, with the in- 
tention of appropriating, they should convict her : Held, 
wrong in not confining the attantion of the jury to the 
precise time at which tbe notes were first taken np: 
aarJih, that cases which tend to convert the ground ot 
a civil action into a criminal ^offence are to be followed 
with caution, and that the older authorities on the law 
of larceny should be strictly followed. Per Lefroy, OJ. ; 
(_Reg. V. Shea, 7 Coi C. 0. W, It.) 

Finding lost properly— Fehniiyia inlmi al tie tune o_^ 
finding— SJneguentfdtmiosa intmt.~A finder of lost pro- 
perty is --' ~ ■-'— -' ' '-•'— " '- *•'- 






t the ti 
1 prisoner ' 



...._.,._ , idge, that tha 

felonious intent might be inferred from the sabseqnent, 
as well as the immediate acts of the prisoner — such as, 
after having hoard the public crier announce the lost. 
Caking no aleps to restore the property to its owner, bat 
appropriating it to bis own use —it was — Held, that the 
diracuon was erroneons, and the couvictioa waa quashed, 
because it was consistent therewith that the felouioos 
intention did not exist at the time of finding : (Seg.it 
Chriitopher. 8 Cox C. C. 91, Cr. Cas. Bee.; 5 Jnr 
N. S. 24; 82L. T. 150.) 

Mitdelivery of Itttei — Apprr^irialion if contents — Lar- 
ceny.—A latter containing a pOBt-oSce order waa dell' 
vered by mistake to A., who after asoertaining that ft 
was not intended for him, appropriated the coalenta to 
bis own nee ; Held, not guilty of larceny ; (JUg. T. 
Davit, 7 Cos C. 0. 104, Cr. Cas. Res.) 

SUaling " poit Ifter "—7 Will 4^1 Vict. c. 36, «. 26. 
— The prisoner was indicted for stealing a post lett^ 
containing money, he being a sub-sorter at tbe Oen^ i-al 
Post-office. It appeared that an inspector of the poet- 
offloe bad put Bomo marked money into a letter, which 
waa then seeled, and stamped with the usual posta^ 
stamp. It was addressed to a Mr. H., and delivered m 
at the window of the post-office lo another inspector, 
who handed it to a third. This last locked it up lor tha 
night, and on the following morning gave it to a sorter, 
who, according to his instructions, secretly placed it 
among other letters which the prisoner in dne oonrse 
would have to sort. The prisoner opened and secreted 
the letter, abstracting the money, which was found upon 
him. It was no part ot the ordinary duty of the in- 
spector to receive letters at the window, but the wholo 
scheme was arranged for the detection of the prisoner : 
Held, that the prisoner could not be oouvicted of steal- 
ing a " post letter :" (Reg. v. Sk^kerd, 2 Jur. N. B. 96, 
Cr. Cas. Kte.) 

ieSeri from poii-office. — When the prisoner had 
obtained letters from the post-offioe by falsely repni- 
senting that he was sent for them by the person . U> 
whom they were addressed; Held, that if he then meant 
lo steal them he might be convicted of larceny : (Rea. v. 
GiUingt, 1 F. & F. 36, Cbaonell, B.) 

Fml-offet — StcredAg letler. — A letter carrier, wboM 
duty it was, in case he was unable to deliver any latter, 
to bring it to the post-offlce on his return from delivery, 
not having dolivOTed a letter containiuK money, gave no 
account of it^ and being asked why he had not ddivered 
itj produced it unopened, and the coin safe withtn, from 
his trouBcn pocket, stating, untruly, Uiat Che turaw 
, wImk K vt^ to lwT« bMn ddlvtnd wh oIomA, 
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rpm *ii indlcbneut for ilesllDg ths Utter, the jury 

hnad liiia guiltT, snd tli»t """ '-•----' " — -■■- ■■-- '- 

Mtioa ot aUstliae iti Held 

Utac ainaDiilnl to Ikrceni 

a a SM, Cr. Cas. Bea. ~ 

1I.&4U) 

OHotiHNjr (yyVoMtl, a malch, sent Ihrviigh the poit-o^ice. 
— A< hiTiag boDgtat > waloh in Loadoii, returned iC to 
IkB nllBT to bo legnlatod. B. fnindnleatly wi'ote in tba 
mm of A. to tbs seller requeetiiig Lim to send it in ■ 
Mter to the post offlce at C., and on itg Arrival at C, 
pB»natsd A , and received the watch : Held, that B. 
vugdif ol Isrueny, h the poat-mnattr irae the mere 
■snnt of the true owner; and, if the seller had an^ 
tmM property Id the watcb, it ceased when he sent it 
VuooA ihb post ; (Rtg- t- Xay, 29 L. T. 168, Cr, Cas. 

hlaitimto<l'prii.ttAeotmtrofJ>Uproptiii/—Fraiidu!eitt 
ramti o/artictei i*» onto- to eilaia paj/meat aifor icort 
4w i^tn (AeaL — In order to constitute laiceoj, the 
litlDg must be with itilmtioii to vest the propurtj in 
tatUef; and tliereEora, vhere servantg employed b; a 
rinTOBakei' in flniBhiDg glovea remOTsd a quantity of 
iuihed glovea froia one part of the maater's preniiaea to 
mthir, with lotent fraudulently to obtain payment for 
tbsm, aa fur bo many frloves imlahed by tbem \ Held, 
lU they were not [railty of larceny : (flej. T. fooi, 
l)L.T.168,Cr. Caa-Bes) 

BnUtett—Oblalmng {KMeanfa 6g a Irift—The pro- 
Mitnr In the heaiiag oC the prisoner told his 

■Uoti the prisoi 
jrowator, f aienly statiiiB thot 
ha B. ludiicod by Ibe ofFi 
tnwontor deiiversd the mono, 
nepriaouer appropriated the 

Hi "M indicted foe laroeny of the money, aud fouud 
Ibe jury stating that their verdict was groanded 



priiHitier, Ibe 
carry to H. 



^, lb 
IB lUr 

■»7.i»: 

(ftj. t. Br 



belief that the prie 

trick, iatending at the lime to appr 
aae. Held, that Ihe cODvlctkin wai 
III, a Jur. N. S. 102, Cr. Cas. Hcs.) 



T'Zo 7t 



'o/a 



ilfpence, 

«kll«dered'a iialf ctowuiupiyment. The prosecutor's 
ibtnuiin put down two shillings upon the counter, 
(Ulg ha WIS counting out tl^e rest of the change in 
Uipncie., the prisousr took up the two shillings, and 
nIeDiliDg to throw them into the till, though in reality 
■ only tlirow hick one, asked for four Bi![pencea 
fMndof tbem; he received one sliilling nod two eix- 
fMw: Held, upon an indictment chargiog bim with 
Mint- the sliillinK that he could not beconricted: 
(if 1. Witliami, 7 Cos G. C. 355, Martm, B.) 

TiS:an racani for mloriiig tl<^e» proptny—7 ij: 8 Gto. 
itt\t 55 (£iisK«A)-9 Ceo. 4, c. 56, «. 51 (Irah)- 
finttMHj acijiBlttd prUoBtr for Ihe Croon — Aaimm 
Jwvd! to coiutilule iarcniy.— Where a witucss has been 
>thl)y, by direObion ot the court, acquitted, be may be 
•uniood for tba prosecution. Jf property be taken 
»ilh the intention of holding it until the rightful owner 
Uipiy acertain enm, and compelling Buch payment, 
ttrbls BUfflcIent to complete the offence of larceny. It is 
MtBMsaiary to bring a case withui the above acts, that 
Aa money paid for the purpose of procuring llie returu 
et stolen property should be paid before the property 
na actually re^tured, provided it was paid in pursuance 
«t a previous siprsemeot on the subject: {Rig. v. 
I aOnmril, 28 L. T. 8G0, Cr. Cas. lies.) 

l^iUag lurrrp'llioailj/ docamenl Ji'om GorenoHrnt office. 
I Apswn having Eurreptilionsly taken a printed docu- 
t from a. Government oSBix, and sent it to a 
■" » to be pnbliBlitd, and being indicted for 
I, that it waa a question (or tlia jury 
id Ibe object and intention of depriving 
nt permaneatly of the property in Iha 
IfVi {^- V. '-"enuty, 1 F. & F. 391, Uartin, B.) 

OVaintn^ yi-i-l.' by aa orti/KT.— Prisoner went to a 
'. eiUierr prufessedly to buy ■ load of tiie beat soft coal ) 
■u acccrdingij loaded by the prosecutor's 
... .... _,„.j-.i . ...^,_ 'it „„ (1,5 

ii ilie lart to Ihe 



L that description ol coal. 
"jr thcQ to Lave ffooe —'■' ■' 






weighing machine and had it weighed, and then to have 
paid the weighing clerk for it. He, however, previously 
to going to the weighing roacbine, covered ov ~ """ 
top of the coal in the cart with a very inferior di 
tion of coiil called "slack," and then went with tl . 
to the weighiug macbfne and told the weighing cleric 
that he had got "slack; " the clerk weighed the cart and 
charged for It as coutaining "slack " only. The prisoner 
paid lor the coal as " slack,^' aud loft the coUiery : Held, 
that tba property in the soft coal had not been parted 
with, and that the prisoner could lia convicted of 
larceny : (ffeo. v. Bramlfv, 8 Coi C. C. 468, Or. Cas. Hes.; 
7 Jur. N. S, 478 ; 4 L. T. N. 8. 909.1 

Poiseiiion obtainedhjfa Irick—Credil. — The prisoner, a 
broker, having large detLlinga with the prosecators, 
Bussian merchants, in October entered into a contraot 
for the purchase of &43 casks of tallow, which were 
expected to arrive by the Jlaptr In the oriilnary oouiso 
of trade. The lailow arrived accordingly on the 6tli 
Dec, and indue course the transaction should have beea 
completed witbin fourteen days, and notice was given 
to prisoner of Ibe arrival of the tallow, and he was called 
upon to complete the bargain. He requested tbat the 
tallow might be allowed to remain in the docks for a 
short time. This was granted. On Jan. 'Jgth, the 
managers for the prosecutorB celled on him and msisted 
__ .L ipletiou of Iho contract, and the prisoner said 



vould p> 



le Ullon 



day the prlsonsr sent his clerk t , . 

secutor's counting-house and obtained delivery orders 
for the tallow, and tendered to prosecutors a crossed 
cheque on the Bank of London for 87811. 8i. 3d., which 
was the price of the tallow. Immediately on obtaining 
posseesiou of the delivery ordeta, prisoner sent Ihem to 
the douka sud tranatarred the property inio freah 
warrantB, aud when the cheque was presented there 
were no assets I Held, not to be a larceny of the delivery 
orders by a trick; but a lawful possession of tbem 
obtained by reason of the prosecutors giving Is the 
prisoner credit in respect of Uie crossed chequei (Bea, r. 
,VucM, 8 Cox C, C. 433, Pollock, C. B.) 

Iroa Jowid In iht bal of a canal ahili/ being nUaaied — 
PosaeasioaoJ'faiialcoiiipanu. — Iron foun d in the bed ol a 
canal dm'ing tbe course of cloinBiug wae returned by the 
canal company to llio true cwncrs, if capable of being 
identified; otherwise it was ki'pt by the canal company! 
Held, that in an indictment against a stranger tor 
larceny of such iron, tlie property w«3 properly laid in 
the canal company : fffw. v. Itowt, 8 Ooi C. a 139, Cr. 
Cas.Be5; 5 J ur. N. 8. 274 ; 32 L. T. 8S9.) 

ihlnl Jiretl ia lattd—SaaduU in a tAurckj/ard—J f 8 
Ceo. 4, r. JO, (.44.— Acopperaundialfixedonlbe lop of a 
wooden post standing in a churchyard, la metal fixed in 
land in a place dedicated to public use, and the subject 
of larceny within 7 A 8 Qeo. 4, c. 2D, s. 44 : (Bea. v. Jonei, 
7 Cox C. C;. 498, Cr. Cas. Bea.) 

Utitnicfi,/ tilling— rii/eoiu.—Bj sect. 23 of the 24 A U 
Vict, c 96 (Larceny Act), it is enacted that, whosoever 
shall unlawfully aud wilfully kill, wound, or lake any 
bouec-dove or pigeon, under such circumstances as sbill 
not amount tolarcencyat common law, shall ou convic- 
tion, Ac. : Held, tbat this provision does not apply to a 
case whets a party, under a claim of right, kills ■ 
pigeon which is doing mischief upon his Ixnd. A., 
the occupier oE land, gave notice to B., whokppt pigeons, 
that such pigeons did damage to bis land, and that he 
would destroy them if they were not reatmined. After 
this notice finding the pigeons on his land, he fired hi* 
gun, whereupon they rose ; he then fired again and 
killed one of them, and being convicted upon an informa- 
tion laid under Ihe above sectioa : Held, that sncli 
conviction was bad; (rowlor, app., t. A'eicsimi, reap., 
9 Ooi C. c. au, a. B.) 

Zarceny^IounjpAfiuaii'i.— Young pheasants, batched 
by a hen, and uuder tbe care of a hen in a coop, in 
a field at a distance from a dwelling-hooae, are the 
subjeola of larceny: (Ber/. y. Corg, 10 Oix 0. C. 28, 
Cbanuell, B.) 

Deiiiandiim nionfw loilh inennCfa^PolletiiiaH icronnfullu 
threnleHlHffh/luct up a innn-24 J- 25 VicT. c 96, 1.45.— 
A policeman, late at nlgbt, met tbe proaecntor, who bad 
just parted from a female In the utrest, to whom be bad 
be«D talking, and told liiiu\b&lb«\u4^(ink\*S£^\ia%. 
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. Gd. ; but while the pa1ic«msa'nttB demnadini; the 
other dixpenoe an inspeclor came up, when he dcsislad, 
and prosecutor cximpUmod to tho iaspecUjr^ Hdd, 
Hofficient evidoace to sustain a conviclion against the 
policemau for diimasding mooey witb menaces under 
2* 4 2S Vict c. 96, e. 46. 11 is no answer to an indict- 
ment aniter tbij Btrtuta tbat all tlis ntonsj demanded 
hBsbBaaobtained,s id so alarcenycoiwnittad : {Rtg. v. 
&Aerlton, 10 Coi C. 0. 9, Cr. Ga«. Bee-J 

Scrip txrlifcatcs of foreijn compaas — Certifioatea of 
ebarea in a foreign rulwa; companj are the Bubiect of 
Jaroeny within the 7 A 8 Ota. i, c. 29, B. 5 : (Rtg. v. 
fi-niti, 7 Cox 0, 0. 93 i 1 Jur. N. S. 1212, Cr. Caa. Bes ; 
85 L. J. 31, M. C.) 

GovtmmtfU ttorea —FossfMion vnthout knowlstige of the 
mar*— 9 ^10 Wxi!. B, c. 41, i. 2.— On an indictment 
ohar^ng tbe defendant under lbs 9 & 10 Will. 3. c 41, 
a. 2, nith being in posseaaton ol naval storag marked with 
tho broad arrow, it is ncceasary for tbe proBecution to 
■how afBrmativelj a poBeaasion by the defendant with a 
knowledge tbaC tbey were marked witb the broad arrow. 
Bat Buob knowledge may be presumed from the oircnm- 
stancea attending the poaseaaion : (Btg. y. Slem S Ooz 
Q 0. 472, Cr, Caa. B«. 1 J L. T. N. 6. &B.) 

— Jn^ctment — Evidence in 
ramed under the 9 <l! 10 
a. 41, and 53 Geo. S, c. 126, and obarging that 
tbe prisoners received, and had in their poBsession, 
certain Qovemment stores, will not be aupported b; 
erideDCe which merely Bhowa that tbe prieoners were 
dealiog with the caaea In whieb Ibe stores were placed 

tbe QoTi 

ffBi-ien. 15 L. T. Hep. H. S. 419, Smith, J.) 

jVaiwi tlorei-llUgai pntieMloa-S 4 10 Will. 3, c. «, 
s. 2.— Ba^ marked Jf., with their cootenta, addressed to 
O., an officer of the railway company at Nino Elms, 
nere taken by two females to the Portsmoa:b etatlon, 
and duly forwarded to Loudon by railway and deposited 
in ;th8 goods department of the railway at Nine Elms, 
London, where Q. acted as officer. The prisoner, a 
marine store dealer at Portamoutb, wrote a telferapbed 
to each officer of the railway company to deliver tbe 
bags to Mr. Emmanuel. This wasnotdone, Eutaletter 
wntlen ^y O., stating " There are several bags lying at 
this station, consigned by yon to me, marked M. ; to 
whom are they to be delivpredp" was shown to the 
prisoner by a clerk in the railway office. Tbe prisoner, 
in reply, directed the clerk to telegraph to deliver to 
Emmanuel, aa before. Tho bags, in consequenca of 
Information, were opened at tbe goods department and 
were found to contain naval storee marked with the 
broad arrow. Bags had been previously forwarded in a 

in London, marked E., which the prisoner had directed 
to be delivered to Mr. Emmanuel ; Held, that there waa 

having in hie custody, possesaion, and keeping, naval 

9 & 10 Will. 3. 0. 41, a. 2 : (flea. v. S<^s, 8 Sx 0. 0. 
179, Or. Caa. Hes. ; 6 Jur, N. S. 621.) 

Uniaafid poutiaion of marint itoru—Sanmani con- 
vktioa—Ai^Kal-SS ^ 40 Ceo. 3, c. 89, and 2 ^ 3 IFiU. 4, 
0. 40—11 ^ 12 Via. c 43. -1. On a summary conviction, 
nnder eUl, 39 i 40 Geo. 8, c. 89, a. 18, for unlawful posses- 
aion of naval stores, the commissionor (or sDperinleodent, 
since sUt 2 A 8 Will. 4, c. 40, sa. 10. 11). or jnatice of the 
peaoe, hia power, in the alternative, either \c -■'--' - 
floe or to imprison with hard labour without 
a Sue. 2. <2ui»-e whether, in the latter event, 
to tbe quarter seasiona is given by sect. 21 of that statute. 

3. The pendency of an appeal under that section baa 
not tbe effect of suspending the operation of tbi 

4. Summary conviotiona under that atatufa. ... 

affected by alat 11 A 12 Vicl. c 43 : (Beg. v. iViUmolt, 
1 E. B. 4 8. 27 1 4 L. T. Bep. N. 8. 20B ; 80 L. J. 272, 
Q-D.) 

She^ tltaling—J'oistaion. — Prisoner was indicted foi 
■herp atealing. Tba prosecntor lost a shoep in Sep- 
tamber; it wae foBBd la the prisoner's posetiiion tht 
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it the period between the 
ng to permit Ihe case to g 
8 Coi 0. C. 333, Channell 



. jught up, anif pay the workman when the work i 
finielwdi, and for tbia purpose be received cash from hti 



,f the pros, 
lip, and pai 



_ any other manner. He paid C. , _ 
charged his employers as having paid bim 14<. id., and 
appropriated tbs la. Sd to hia own use : Held to amount 
to larceny: (flw. v. £«d, 10 Cox C.C-16S, Cr. Caa.Beii 
13 L. T. a«p. "S. S. 642.) 

Uoiler and lervant — PtxiMiioii of goods impecteJ to have 
bem tmbailed^n Gen. 3, c bS— H^otv&niw.— the 17 Geo. 
3, c. S6, which relates to the unlawfully disposing gf 
materials entrusted by maatcra to workmen to work np 
in their trades, by sect. 10 enacts, "that if any suoa 
materials, mixed or unmixed, wrought or unwrougbt, 
suspected to be purloined or ambczzled, shall be found in 
any dwelling-house, outhouse, yard, garden, or other 
place or places," the person In whose house, dtc., the 
same Ebalf be found, II each peraon shall not give aa 
account to the Batiafaction of the juaticea how be came 
by tbe eame, shall be guilty of misdemeanor : Held, that 
a warehouae, tboagb not attached to or with a curtilego 
of a dwelling-house, waa within the section : (A^. V. 
Edmandam. 8 Cox C. 0. 212, 0.6.; 2S L. J. 325, Q. B. ; 
33 L. T. 237.) 

SerBoni^Pritvnf carrging on iuafiisH on Ati owa 
oceOB^ — Feioniout intent — tJnMlHm^/brjury.— A., carrying 
on boainrsa on bia own account, entered into *m 
engagement with B. to sell goods for bim, and foe 
certain purposes to be hia servant. S. entrusted A. wilU 
certain goods to dispose of in a particular way. A, 
converted Ibem to his own use: Held, that it waa a 
question for the jury to Bay whether, when A. received 
the goods, he had Ihe intention of misappropriating 
them: (flej. v. WoOer, 10 Coi C. C. 3C0, Recorder.) 

Cherpit — Strvant — Ei-iiknce of crig'mul taVuvi aad lab- 
leqatnt applicaliin of proceeJi.— ' ' - '-■■ "- ' — 



i'h deutb, cashed a 
Dd which hid cot 



. to her 



Jiber 



y of the Indonieinent: 



mistress's indorwrncut ; and after casliioK it she applied 
the groBter part of it to a purpose which probably waa 
directed by her mistress, but had retainedasa'all surplus, 

she denied the receipt of the chei^ue, the indorsement oa 
nhicli was believed not to be that of ber mistress. The 
jury weia directed that there was no evidenco on 
which they could prof«r!y convict the prieoner an ■ 
count for stealinn the cheque (even if tbrre was an J ou 
which ths-y could have convicted for embezzling the 
surplus); and 4e7iM; there waa not aufllident evidrnc* 
on which to convict of the forgery of the Indi — 
(Reg. V. Sti'igAa, 4 F. * P. 61, Pollock, C. B.) 

Slealim ikap—BaiUi fnr ajMmtta or aale^Tateal — 
Serrrl tate—frauduloiC I'liCenC— On an indictment againat 
a farmer for Blealing sheep entrneled to hitn by tbe 
prosector for agistment, and which he bad Bold, oon- 
cealing for upwards of a month tbe fact of sale, thera 
being some evidence that be had, or might bava 
Buppoeed that he bad, some implied authority to sell, or 
that the proeecalor would not object to it if he realised 
a good price, the jury were directed that the queatioB 
was whether at the time of the sale the prisoner had 
any reason to suppose that he might sell; and, itiMe, 
that it ought also to appear that at that time be had a 
fraudulentintent; (ifco. v. Lvponl, 4 F. * F. 61, Brl^ 
C.J.) 

"• EmteEfcimn/— Boufeaee— 14 ^ 15 Kci, c 100, : 18.— 
The prisoner was indicted for larceny as a servant At 
the trial there waa abundant evidence of smheiilemeBt, 
but uoce of laroeny : Held, that althoogb, by atat. 14 
A 15 Tict. c. 100. s. 13, a priaoner Indicted for laroeny 
may be convieled of embezzlement, yet he oannot M 
convicted ol laroeny if tbereiaonly evidence of embe(d»- 
ment : (Reg. v. ffi-rW;, B Jar. N.S. 137, Cr. Oaa. Be*); 
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Master andsereaat — Wages.—lt was the custom of the 
employer's cashier to inclose in paper in a lump sum the 
ira^ of ^ all the men working together in one room, 
inside which was written the names of the men to whom 
the money was to be paid, and the sum due to each. By 
arrangement among the men in each room, one of them 
went to the cashier on the pay day for the wages of all 
the men in the room, and paid over the amount due to 
eufa. The prisoner, one of the workmen who had been 
iHitiB thensnal way by his fellow- workmen, and received 
iQ a wrapper the wages of the men working in his room, 
iaatead of paying over the wages to each, absconded and 
appropriated the money to his own use : Held, that he 
amid not be conyicted on an indictment charging him 
with Btealing the moneys of his employers, for the pri- 
looer was the agent of his fellow-workmen, and the 
Landing the money over to him by the cashier was a 
payment by the employers : (Reg, v. oames^ 10 Cox. G. 0. 
250, Cr. Gas. Bes. ; 1 Law Kep. C. C. 45; 12 Jur. N. S. 
M9; U L. T. N. S. 600. 

Ar Servant ^'UnenroUed benefit club — Appropriation of 
fmatbj^member. Amember of twounenrolleubenefitclubs, 
paid as secretary and iu trusted with the funds to deposit 
m the back, in the joint-names of himself and treasurer, 
dislMmestly appropriating to himself the sums intrusted 
to him, cannot be found guilty of larceny as a servant, 
Bor of embezzlement, nor of larceny as a bailee: (^Reg, 
Y.Manh, 8 F. & F. 523, Keating, J. 

Comndion for rintfle larceny upon indictment charging 
kreeny b^ a aervant^ Special property,— Vpon an indict- 
BWBt cliargiDg that the prisoner whilst servant to A. 
stole the money of A., the proof was that he was servant 
to B., and that the money which he stole was the monej 
of Bu, but iu the possession of A. as the agent of fi. : 
Hdd, properly convicted of simple larceny : (Reg, v. 
/onmoa 7 Oox G. 0. 897, Gr. Gas. Bes.; 30 L. T. 292; 
4Jor.N. S. 136). 

By servant — Taking from the master^ e possession, — A. was 

employed by a banking company to conduct an office at 

B , and the whole of the duties there were discharged 

bj him alone. He was paid a salary, for which he was 

Loond to provide a place for carrying on the bank busi- 

Beas, and the office so provided was attached to his own 

lirmse, in which he carried on a separate business. The 

office was fitted up by the bank, and an iron safe pro- 

Tided, into which it was A.'s duty to put each night 

the money received during the day, and which had not 

bjen required for the purposes of the bank. One key 

of his safe was kept by the banking company. He fur- 

siahed weekly accounts of moneys received and paid by 

him, showing the balance in his hands, and of what 

Bctes, cash, or securities that balance consisted. Audits 

of his accounts were made occasionally, and his cash in 

hand examined. On the last of such audits he was 

foond deficient in his cash to the amount of 8000/., and 

he admitted that he had taken that amount On the 

last previous audit, two years before, his cash had been 

fonnd correct The learned judge advised the jury to 

find the prisoner guilty of larceny, if they were satisfied, 

upon the whole of the facts, that an^ part of the sum 

admitted to have been misappropriated had at any 

time during the two jrears been taken from money 

which, havmgbeen received from customers, had before 

such taking l^n placed in the safe and included in the 

weekly accounts jfumished by the prisoner. The jury 

fonud the prisoner guilty of larceny, as a clerk, in having 

Htolen some money received frum customers which, 

before such stealing, had been placed in the safe and 

made the subject of a weekly account : Held, that the 

eooTiction was right, there being evidence from 

wMeh the jury might draw the conclusion that some 

part of the money taken by the prisoner had been pre- 

▼fmsly reduced into the masters possession by being 

f«t into tiie safe, and it not being necessary that they 

sbonld find any specific amount to have been stolen on 

•BT particular day : (Reg, v. Wright^ 7 Gox G. G. 413, 

Cr. (Sml Bes ; 80 L. T. 292 ; 4 Jur. N. S. 313.) 



l^Priaoner carrying on business on his own ac- 
^kiUr-^tlom<ni$ intent^ Question for Jury.-^A,,c&Trying 
fjiJhplMS on his own account, entered into an engage- 
prWi B. to sell goods for him, and for certain pur- 
^|0( be hfs servant B. entrusted A. with certain 
^ dlffpose of in a particular way. A. converted 
|lU own use : Held, that it was a question for 

lib eiuVsff 




the jury to say whether, when A. received the proods, 
he bad the intention of misappropriating them : (R^, v. 
Waller^ 10 Oox G. 0. 360, Becorder.) 

Robbery from the person^ Certain possession of property 
stolen just before the robbery— Question for Jury. — In 
cases of robl}ery from the person, when the property 
alleged to have been stolen has not been seen or known 
to be safe immediately before the robbery, if there be 
any evidence on the subject, it is for the jury to say 
whether the property really was in a position to be 
stolen as alleged : (^Reg, v. Wilkins, 10 Oox G. 0. 368, 
Gommon Serjeant.) 

XL Indictment 

20 4" 21 VicL c. 64, s, 4. — A bailee charged with fradu- 
lently converting bailed property under the 20 & 21 Vict 
c. 64, s. 4, was indicted in the ordinary form as for 
larceny, with a conclusion contra formam : Held, good : 
(Reg V. Haigh, 7 Cox. 0. G. 403, Wightman, J.) 

Oumership of property — 14 ^ 15 Vict. c. 100, s, 8. — ^An 
indictment for larceny, and receiving goods knowing 
them to have been stolen, is bad, if it does not state to 
whom the goods belonged ; and the defect cannot be 
amended, nor is it cured by 14 & 16 Vict c. 100, s. 8 : 
(Reg, V. Wai-d, 7 Gox 0. G. 421.) 

Stealing Jixtures — Lead—W?iat is a building — Wharf. -^ 
A count in an indictment charged the prisoners with 
stealing '* lead fixed to a certain wharf." The evidence 
showed that the lead stolen formed part of the gutters 
of two sheds, constructed of bricks, timbei*, and tiles, on 
the wharf: Held, that the word ** wharf" was suffi- 
cient to comprehend the sheds, and that the prisoner! 
might properly be convicted under the 7 & 8 Geo. 4. c 
29, 8. 44, on this count ; {Reg. v. Rice^ 8 Gox G. 0. 
119, Gr. Gas. Bes. ; 6 Jur. N. S. 273 ; 32 L. T. Bep. 323.) 

Specifying goods, — In an indictment for attempting to 
steal goods and chattels in a dwelling-house it is not 
necessary to specify the goods : (I^g. v. Johnson^ 10 Gox 
G. G. 13, Gr. Gas. Bes.) 

^^ParceV^— Pleading— Sufficiency of description,— -Hhe 
word " parcel " is not a sufficient description of the 
property alleged iu an indictment to have been stolen, 
and the court will q^uash a conviction upon such an 
indictment The prisoner was indicted for stealing 
"one parcel of the value of one shilling, of the goods," 
&c. The parcel in question was taken from the hold of 
a vessel, out of a box broken open by the priaoner: 
Held, an insufficient description : (Reg, y, Bonner^ 7 Gox 
G. G. 13 Ir.) 

Requisites of indictment — 24 ^ 25 Vict, c 96, s. 68— 
Being armed at night with intent to break and enter — Proof, 
—Under the 24 & 25 Vict c 95, s. 68, which enacts that 
•'Whosoever shall be found by night armed with any 
dangerous or offensive weapon or instrument^ with 
intent to break or enter into any dwelling-house or other 
building " it is necessary to state in the indictment and 
prove iu evidence the ownership of the building, in 
order that the jury may know the charge they have to 
tiy, and the prisoner the charge he has to meet : (Reg. v. 
Jnrrold, 9 Gox G. G. 307, Gr. Oas. Bes. ; 8 L. T. liep. 
N. S. 515.) 

Jjarceny and receiving— ^^ Stolen as aforesaid^'— Sur^ 
plusage,— The prisoner was indicted in the first count for 
larceny of certain goods ; and in the second count for 
that he " the poods aforesaid, so as aforesaid feloniously 
stolen," feloniously did receive. Ac. The prisoner was 
acquitted on the first count,, but found guilty upon the 
second : Held, that tlio conviction was valid, and that 
the second count might be construed to mean stolen 
goods generally ; and the part of the first count charg- 
ing them to have been stolen by him, be treated as irrele- 
vant : (Reg. v. Hunflcy, 8 Gox's G. G. 200, Gr. Gas. Bes. ; 
6 Jur. N. S. 80 ; 1 L. T. Bep. N. S. 384. 

Country bank notes in course of transmission from one 
branch bank to anoth'r— Description of notes in indictment 
as money, — A. was indicted for stealing 952. in money. 
The evidence was that he stole certain notes of a country 
bank which were not then in circulation, for value, but 
which had been paid iu at one branch of the same bank, 
and were in course of transmission to another branch, 
where they had been originally issued, in order that they 
might be there reissued or otherwise disposed of : Held, 
that A. was guilty of larceny ; and that, since the 14 A 
15 Vict. c. 100, s. 18, the offence was oorrccU^ d<^«i<^T\}aA& 
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'. Wett, 7 Coi C. 0. 183, Cr. 



f proptrta — Join 
m. 4, c, 6< «. 11.' 



.mpertj wu l&ld to be la J. U. G., tbs 
niinager of tbe Qadlef »ad West Bromwich Buik. 
TliB property belonged to the binkiug comp«aj, »julat- 
Elock company conautir^ of more than tuBiit; pannera, 
but ao regiBtiatlon of It vt appointment of an; manager 
or public ofBcer \ras ftoiti. The indictmeiit wa» 
nmendtd at tbe trial by laying tbfl property in P. W. 
and others, P. W. bein;;; one of tlie partners: Held, tbst 
the Dwcarebip, as am 'nded, waa rightly laid under 
6 Geo. 4, c. 6^ s. 11. aud that it need not hare been 
laid In the public officer (presuming there to have been 
ODe\ ander 7 Geo. i, c 46; ■. 9 1 (Ara. v. Pritdard. 8 Coi 
C. O. 461, Cr.Cu.BM.; 7 Jor.N. S. 5S7; 4 L. T. Hep- 
N. 8. 340) 

Upon t&e lugh teat — Qaarler lettioiu — Janididioa. — A 
court of quarter BeHJoDS has, by the 34 A 25 Vici c 96, 
■. 115. jurladlctlou otbt the offence o( larceny when 
committed upoD the hl^h aeae, if the offender ia appre- 
hended withm the juriadiction of the court of quarter 
Bensiona, ««, e.g , where the offender and prosecutor were 
both felloiT-pawenRerH in a reaael. and the laroeby waa 
committed on the blKh eeaa, between Uadras and Point 
de Galle, and the offender was apprehended at South- 
ampton and tried at the Sonthampton borough Quarter 
SeBeioni: (Acs. v.Ped, 9 Cox C. O. 230, Or. Oaa. Ses.; 
8Jar.N. 8. 118a i 7 L. T. Bep. N. S. SS6.) 

ItiMery from lAe pa-ton— Certain jKiMietiioa oj" pr""'-'" 
tlolmjutt'oeJbrtiAt robbtrj/ — Quettion for jury, — lo 
of robbery from the person, when tfia propoi 
to have been stolen has not been seen or kn ... 

Hfe immediately before the robbery. If there be any 
evidence on the subject, It is for tbe jury to say 
whether the properiy really wi- '- - — '■" - *- '-- 
stolen as all^d; """' 

^ ^n eerjeant.) 



7 alleged 



(ffiy. V. WUkini. 10 Coi 



BaiUtSemaai — Pritoaer Hmm mitk prottcu/or at hU 
wi/t—QueeHonforjaiy.—Tbe prisoner lived with the 
prosecntor as ois wife, and was aathorlsed by Iilm to 
draw and s<gn cheques and bills In his naiue, he being 
blind and noable to do this blmnelf. He entrusted her 
with a large sum of money to pay iota the bank, which 
ebe did not do, but appropriated it to her own nsei 
Beld, that the question, wLether she was a servant to 
the proseoator, waa one for (ha jury : (fttg. v. IVoiren, 
10 Oox 0. C. SSe, Oommon SerjsauL) 

IIL Evidence aud Practice. 



IS indicted jolnily with the proneeutor'a wKa, who had 
eloped with him, for stealing clothes and money, the 
properly of tbe liusband, tbe wife shonld be acquitted, as 
no_ indictment lies agVlast her, but tbe husband's 
evidence is admissible against the mate prisoner. Tbe 
fact that tbe wile's clolhee (which are in point of law the 
property of tbe busbaud) are found In the trunk of a 
person with whom she has eloped, is evidence to go to 
the jury of an intontion to appropnate snch clothes, and 
if the jury find that the intention to remove them out of 
tbe hoaband's cootrol, and keep them within the 
prisoner's disposal, the offence is oomnlale ; fBtg. v. 
Ghuie, 7 Cox 0. C. 1 Ir.) 

Rfctni poitotian — Ntceuifv of ^procing priioner'i 
italanml, tci«r> Ae m»n!iimt iXepertoiu from iMon Ae n- 
eiivtd tie tlolni goodi. — As a mitler of law it is not 
incumbent upon tbe prosecatiou, on a trial for larceny, 
to call as witnesses tbe persons whom the prisoner 
has named as able to accouDt for bis possession of the 
stolen property, though the peisons so named are known 
and might be called : (Seg. v. WOwit, 7 Cox C. 0. 811, 
Or. Cas. Res.) 

ladictiaent — Beaut potiuiion — Practice— Eeideiue. — It 
is B presumption of fact, and not an Implication of law, 
from evidence of recent possession af stolen property 
unflccoMDted for, nhslher the offence of stealing, or of 
feloDlonaly stealing, has been committed. Where na 
iodletmeot contains counts for Urcany and receiving, 
aalesa Ibeerideace eicladea Ibe probability of one or tbe 
(Lcr offence bm Ting boBu commltled, tlia mm ahoald be 



N. 8. 850). 
»oii o/c« 
Lble article, part 
of a wreck,' from a wbarf on which it had been plaoad, 
and txken it into his own house, and afterwards dented 
the possession of it i Held, that tbe queation for th« 
jury on an indictment for larceny was, whether, attbs 
time he originally took it, he meant to steal it. Tha 
rule is rigid that, on an adjournment of the trial id a 
case of felony, the jury muat not be allowed to npa- 
rate: (S»/. v. Hare, 3F. k F. 315, Martin, B.) 

/nimi to ileal mimri/ received fir a ipecial purpote — 
Oaner't donUnioa octr it— A lady at a railway lermtDDi, 
there being a great crowd at the pay place, and seeing 
the prisoner within the barrier and near that {daccL 
requested blm to get ber a ticket, which he consented 
to do. She then banded htm a sovereign, but instsad 
of getting the ticket ho ran away with her money. It 
was found by the jury that be placed bim self near the 
pay place far the purpose of fraudulently obtaining 
money in that way : Held that as he took the monej 
with Intent to steal, and the lady never parted with b« 
dominion over It. he was guilty of larceny at coaunim 
law: (Reg. v. George TAomptoa, 9 Cox C. 0. Hi 
Cr. OiB. fies; 8 Jnr.% S. 1184 ; 7 L. T. Re^ N. a 482.) 

Sttaling from tin penon — Froptrty under the prolectMM 

of (Ae penon On a trial for robbery and stealing from 

the -■• ' -'--•■'— -■- 



person, it was proved thi 
paralysed, received, whilst sitting on a sofa in bis roam, 
a violent blow on the head from one of the prisoner*, 

and stole therefrom a cash box : Held, that it was a 
question for tbe jury whether tbe cash box was at the 
time under the protection of the prosecutor. If so, th* 
charge of stoallng from the person would be sustalosd; 
iJReg. V. Sdaag, 8 Coi C. C. 235, Com. 86rjeant) 

Ltadfictd to a buHdiit!/ — Ecidencr- of omaei-thip. — Proof 
by an agent, of tbe receipt of rents, of letting the pre- 
mises, ordering tbe repairs and managing the property 
generally on account of A. B., is suffloient evidenco of 
title in A. B., without prodaciog the title- deeds, upon a 
count in an iadiotment for slealmg lead, ttie property of 
A. B., flxed to a dwelling-house of the uid A. B. : (Beg. 
V. BrummitI, 8 Cox C. 0. 413. Cr. Cas. Rra.; 3 h. T. 
Eep. H, a. 679.) 

^OTOwrj-— Prisoner not to be convicted of larceny if 
donbtful whether accessory before or alter the fact: 
(Seg. r. Mtadag, 2 F. A F. 170, Byles, J.) 

Property ^Question for jajy. — TliODgh no portion of 
the prosecutor's goods has been missed, it is a qoeatioa 
for the jury under all tUo circumstnuces of the case, 
whether the goods, which are the subject of (he indict- 
ment, are his property (Beg. v. Hooper, 1 F. ft F. 8S, 
Will en J ) 

Pi;perlu of iiilntato-LvideRCt of dsalh brfort tie 
takuig — JSectum to proceed in re^wci of particular 
artida — Upon an ludictioent for Btealing numerous 
articles la d as the property ol the ordinary, the evideuco 
was, that the ai titles belonged to a deceased person, 
that a search had been mnde .tor a will, but iione fouad|; 
that some small poition of tlie artiuleb bad been aeon in 
the house of deceased after her death, and before ber 
funeral ; and that on the day of the funeral the prisoner 
look the bulk of them to the house ol a witness : HeliJ, 
that there was abundaut evidence that smne of the 
articles had been stolen after the death, a ' ' ' 



respect of the taking of any particular article*, 
as there waa some evidence that all were taken after the 
death : (Reg. v. Johnioa, 8 Cox 0. C. 379, Cr. Cas. Bea; 
3 Jur. N, S. 866.) 

Animia funmdi — Taking rtaaid fir ratoriag ttolea, 
property^? ' " "-- ' - K" - =' ,-f._i;.ii a i~... , 



66, 



/iirondi — Takiim Ttatud fir ratoriag tta 
4 8 Geo. 4, c. 29, «. 56 (iV(3(iaA)-9 Gto. 
I. 61 (frisA).— If property be taken with 
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CuMiHAL Law: 21. Libbl; 22. Malicious Injuries to Property; 23. Manslaughter. 



pNrpeHy was actually restored, provided it was paid in 
porsaance of a preyioos agreement on the subject : CRea, 
▼. (TDimnea, 7 Cox C. C. 837, Ir.) 

laiaOion to deprive tke owner of his property^Fraudu- 
lad removal ofartidea in order to obtain payment as for 
work done tpon than. — In order to constitute larceny, the 
taking must be with intention to vest the property in 
^ thief ; and therefore, where servants employed by a 
gioTe-make, in finishing gloves, removed a quantity of 
finttbed gloves from one part of the master's premises to 
Mother, with intent fraudulently to obtain payment for, 
them as for so many gloves finished by them : Held 
ttat they were not guilty of larceny: (Reg. v. Poole, 
7Cox C. C. 373, Cr. Cas. Bes. ; 3 Jur. N. S. 1268.) 

Omnershtp—Co-operative society ^Felonious taking by 
mmember. — Upon the trial of an indictment for steal- 
lag the money of B., it was proved that B. received the 
Boney as the servant of a co-operative society of which 
uepnaoner was a member, for the sale to members of 
gooos provided by the commoa funds, and that B. was 
teeountable to the treasurer for the money so received. 
The money was marked and put into a till under B. s 
dtfge, from which the prisoner clandestinely took it : 
Hflw, that B. was sufficiently possessed of the money to 
ntUin a conviction for larceny of the money, although 
Be prisoner was a member of the society: CReg. v. Bur- 
m 9 Oox 0. 0. 302, Or. Oa«. Ees. ; 9 Jur. K S 582 ; 
8L.T.Bep. N. S.255.) 

Pmession of property stolen some months cfterloss.— 
roassaion by a letter carrier of a bank note some 
wmthg after it has been sent by post and lost: Held, 
■otsufficient evidence of felonious stealing by him, al- 
tBoiigh not accounted for otherwise than by the mere 
ajMition that he had found it : (Reg. v. Smith, 3 F. & F. 
KS; Bramwell, B.) 

21. Libel. 

PuUicaiion^Tendency to provoke breach of the peace— 
iMutmenL—OD. the trial of an indictment for libel the 
only evidence of publication was the sending it iu a 
Mtter addressed to the prosecutor himself, and the receipt 
of it by him : Held, that there was sufficient evidence to 
goto the jury, althousfh the indictment contained no 
•i^ation of an intent or a tendency to provoke a breach 
of the peace : (Reg. v. Brooke, 7 Cox C. C, 251.) 

yeitspapet^— 'Privilege.— 'Where certain parties were 
chirged with treason-felony, and, pending the prelimi- 
Mry investigation at the police office, certain publica- 
tions appeared in a newspaper commenting upon the 
ooDdnct of the prisoners, and calculated to prejudice the 
poKic mind against them : Held : (per totam curiam), 
that a conditional order for a cnminal information 
•gainst the proprietor of the newspaper should be 
granted on account of those articles. The same news- 
paper published a report of the proceedings against the 
prisoners at the preliminary investigation at the police 
oflke, which investigation terminated in the committal 
of the prisoners. Part of these proceedings consisted of 
statements of counsel which were calculated to preju- 
dice the public mind against the prisoners. There was 
no snggestion that this publication was more than a fair 
and bona tide report of what actually took place : Held 
(Jpstice Hayes dissentiente), that such publication was 
privileged, and did not form a ground for granting a 
conditioDal order for a criminal information : (Req. v. 
Gh^ 10 Cox C. 0. 184, Q. B., Irish.) 

22. Malicious Injuries to Pi'opeHy. 

Damaging a machine with intent to render useless^ 
U^25 Vict, c 97, s. 15.— The working parts of a steam 
ftrasblng-machine were designedly screwed too tight, 
^Meh, prevented it from working; and the plug of the 
*— was designedly taken out, and replaced with the 
J side np, so that no water could pass from the 
. ip to the boiler ; and the pipe leading from the plug 
totn» boiler was stopped up by a piece of stick, and the 
"*■*"! was thus rendered temporarily useless, and 
to danger. But when the working parts of the 
~^we loosened, the plug properly replaced, and 
taken from the pipe, the engine was as good 
I theae acts were done : Held, that these acts 
1 damage to the machine within the 21 & 25 
-L 15 : {Reg, v. Fisher, 10 Cox. 0. C. 146, Cr. 
Uw Rep., 1 C. 0. 7 ; 11 Jur. N. S. 983: 13 
Jl,e.380.) , 




Throwing explosive substances against houses. — The 9tli 
section of the Malicious Injuries to Property Act 
([24 & 25 Vict c. 97) was intended to apply to malicious 
injuries to houses by throwing explosive substances 
against or into them, with intent to destroy them or 
injure the inmates, and not to cases of wanton mischief 
or assault : So held by Martin, B. : (Reg, v. Broum, 
3 F. & F. 821, Martin, B. 

Throwing fire into post-office letter-box — 24 ^ 26 Vict, 
c. 97, ss. 7, 8. — Wilfully throwing a light into a post-office 
letter-box in a house with the intention of burning the 
letters but not the house, is not a felony within the 
24 & 35 Vict. c. 97, ss. 7, 8 : (Reg. v. Baistone, 10 Cox. 
C C. 20, Williams, J.) 

23. Manslaughter, 

Parent and child—Neglect of mother to procure midwife 
in daughters Itbour. — An unmarried woman, eighteen 
years of age, who usually supported herself by her own 
labour, being about to be confined, returned to the house 
of her stepfather and her mother. She was taken in 
labour (the stepfather being absent at his work), and in 
consequence of the mother's neglect to use ordinanr dili- 
gence iu procuring the assistance of a midwife the 
daughter died in her confinement. There was no proof 
that the mother had any means of paying for the ser- 
vices of a midwife: Held, that, under these circum- 
stances, no legal duty was cast upon the mother to pro* 
cure a mid wile, and therefore she could not be convicted 
of the manslaughter of her daughter : (Reg, v. Shepherd, 
8 Jur. N. S. 418, Cr. Cas. Res.) 

Precautions by mother to preserve life of child. — A 
woman who knows she is about to be confined, and wil- 
fully abstains from taking the necessary precautions to 
preserve the life of the child after its birth, in conse- 
quence of which the child dies, is not guilty of man- 
slaughter: (Reg. V. Knights, 2 F. & F. 46, Cockburn, 
Lord, C.J.) 

Culpable negligence. — An explosion having occurred on 
board a steamer, whereby one of three persons in charge 
of her was killed : Held, that the circumstance that the 
valves, &c., were out of order, was not sufficient to 
make out, against either or both of them (one being 
master and the otiier engineer), a case of such culpable 
negligence as would sustain a charge of manslaughter : 
(Reg. V. Gregory, 2 F. & F. 153, Hill, J.) 

Negligence — Eiwfine- driver and fireman— Non-liability 
of servant for honest obedience to oi'ders of employer* 
— On an indictment against the engine-driver and 
fireman of a railway train for the manslaughter of 
persons killed while travelling in a preceding train 
by the prisoners* train running into it, it appeared that 
on the day ia question special instructions had been 
issued to them, which in some respects differed from the 
general rules and regtdations, and altered the signal for 
danger, so as to make it mean not ^Vstop," but proceed 
with caution; that the trains were started by the 
superior officers of the company irregularly at intervals 
of about five minutes; that the preceding traiu had 
stopped for three minutes, without any notice to the 
prisoners except the signal for caution, and that their 
traiu was being driven at an excessive rate of speed; 
and that then they did not slacken immediately on per- 
ceiving the signal, but almost immediately, and that as 
soon as they saw the preceding train they did their beet 
to stop, but without effect : Held, first, that the special 
rules, so far as not consistent with the general rules, 
superseded them. Secondly, that the construction of the 
rules, taken together, was for the court. Thirdly, tJiat 
if the prisoners honestly believed they were observing 
them, and they were not obviously Ulegal, they were 
not criminally responsible. Fourthly, that the fireman, 
being bound to obey the directions of the engine-driver, 
and, so far as appeared, having done so, there was no 
case against him. Fifthly, that even as against the 
engine-driver, although, there being evidence of exces- 
sive speed and insufficient look-ou^ there was perhaps 
a scintilla of evidence, it was so slight^ that it would be 
reserved for the Court of Criminal Appeal whether there 
was any case at all: (Reg v. Trainer, 4 F. & F. 105, 
Willes,J.) 

Negli^ice— Liability of officers of the army— Act done 
in obedience to orders of a superior.-^-A gun discKareed in 
the ordinary and regaVai qout^ ol >08i>\ \fw«>3«» \p5 «k 
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»rtillsrjmHa in a garrison 

killBd A man who was lawfi 

la ■ boAt, the pUca being a { 

Her MsjflSty'a Biibjecls. T 

(he gun Via acting under tl 

officer, who wbb actiog in obt 

of tiie mAJar-gedersI : Held tliat the majnr-generat wag 

QOt guilty of mansUughter. The liabilitiea o( offloare 

aud Boldiera for the consequences of acts done la 

obediflDCe to theii' orders coasldtired: (A^g. v. Sulchiiuon, 

9 Cox C. C. 655, Bylm, J.) 

Deati ocaaioiud bif jmiU negligence, — Although man- 
slaughter may be maintaZned where the death was the 

jet it must have been the direct resuli, nhollyor la part, 
o[ the prisoner's negligenoe; and his neglect must have 
been wholly or in part the proilmate and efficient 
oause of the death, and it is not so where the negligence 
of some other person has intervened between his act or 
omission and the fatal rault : fffiw. v. Ledger, 2 F. ft F. 
857, Erie, C. J.) 

Criminal leverili/ by sctoolnoifer. — A. soboolmaatet who, 

to the parent proposiug to beat him sevHvly to subdue 
hie alhiged obatmaof, and on reeelviag the father's 
reply assenting, beat tbo boy for two hours and a half 
secretif, in ths night, and with a thick stick, until he 
died : Held, lUble to & charge of manslaughter : (Rtg y. 
BaiOes, 2 F. ft F. 303, Cookburn, 0. J.) 

Aiministration nf fO^n (ly taeitical moiL^A medical 
man who administered to his mother, for some disease, 

Siisaio acid, o( which she almost immediately died; 
eld, not guiltf of manslaughter, it not appearing dis- 
tinctly what (he quantity was which he administered, 
or what qaantity would be too great to be admlDistered 
vritlt eafetv lo life : (Sea. v. BuH, 2 F. A: F. 201, Cook- 
buTD, C. J.) 

AdmniitrBlwn bg quack of daagerom mtdkine — Ne,li- 
pence. — The prisonti-, n person not a regular praclilionoi-, 
•diDluistered lobelid, n dangerous mediuiue, which pro- 
duoed death: Hell ibat the question tor the jury was, 
under all.tlie circumstances, whether he has acred so 
rashly and carelessly as to csuse (he death: (Heg. T. 
Ci-ick, 1 F. ft F. 619, Poliock, C. B.) ' 

Application of ttciarolic 6y quad to cancer— Ci-iniiitol 
inalteatioa ora^igeit'^t. — The application by an Ignorant 

Srsoo, o( corrotjire sablimsb^ which caused death : 
tld, evidence for the jui7 on an iudlctmeut for man- 
slaughter, the question being whether, under all the 
oicoanistanceB, the prisoner acted with criminalinattention 
•nd carelessness :(£f^.v.CVDDi^ I F.&F.S2I, Watson, D.) 

Gamekeeper appoinitd bg penon viho had oxlg peiiaiiiioa 
(orioof.— A gamekeeper appointed by a person having 
only permission to shoot, tiding lo take a gua from a 
poacbrr. and, in the souffle, o-iusing a loaded gun to go 
off, which killed the poacher: Hrld, guilty of man- 
slaughter : (Reg. V. IPi»fa«, 1 F. A F. 628, Lord Oamp- 
beU, C. J.) 

Eiploiim offireworU—Negligeace—SeremL—The pri- 
soner had for Tears been aoousHimed to keep fireworks 
in a house In London lor rale, and a part of the process 
of manufacture of some of them was performed in the 
house, and b^ the supposed negligence of one of his ser- 
Tants an ignition of red and blue fire was cansed, whioh 
communicBled lo the other fireworks, and a rocket shot 
across the street and set a house on the opposite slds 
on ere, by which the death of S. W. was caused : Held, 
that the prisoner was not liable to be indicted for man- 
slaughter, as the unlawful act of keeping the fireworks 
was disconnected with tbe supposed negligence of the 
servaut, which was the proii mats cause of the death; 
(Iteg. V. Bennett, 8 Coi C 0. 74, L'r. Cas. lies.) 

Sfailerand tervant—fregleelio provide proper fooJ. — 



legleet to provide proper fc 
lally liable for the death 



ally li ... 

of tender years, although tbe death wi 
luscd by the iDSuffidauoy ar-" '--■' ' ■■-- •-.! .- 



lodging provided by 
of such weak Intellt 
take care of herself, oi 



r, unless the servan 

be helpless and uua 

1 under such restraint 
oe unaoEe ^a wiiuaraw herself from her master's ' 
nion : (JUg v. Smith, 10 Cos C. 0, 82, Cr. Cas. Bet 
Jut. N. B. fiflo ; 12 L. T. Hep. N. S. 608.) 

■^'■.^liciofAaih-Act of omiKion—Vprn 






for manslai^hter. it appeared that the death was oo- 
caslooed by Ihe falling of a trnck full of bricks into the 
shaft of a mine, when the decease was at work: and 
that the truck fell In consequence of tbe prisoner's 
neglect of duty in omitting lo place a stage over the 
mouth of tbe shsft. The prisoner having been oon- 
victed: Held, Ihat the conviction was right; as tlM 
orlme of manslanghler, no lea than that of murder, 
might be commlttM bv ai 



rurnin^ a vicioui animal on to a comtiton —Calpaile He- 
oiijmce. — Across a common was an unfenced and open 
footpath, which the pnblic had a right to use. A oom- 
monor knowingly turned a vldons horse on to th« 
common (o depasture. Tbe horse kicked a child and 
caused its death, the child being at the time so near ths 

the footpath or beyond It, but found the owner guilty of 
culpable negligence, and convicted bim of manslnagbter : 
Hsld, that the conviction was right: (Seg. v. Danl, 10 
Cox C. 0. 102. Cr. Cas. Bm. ; llJur.N.a649! 13 L. T. 
Bep. N. b. S96> 

Evidence— Merdiiat Shipping Act 1854, >. 339.— On u 
indictment (or manslaughUrr by causing a firs, It b 
necessary, in order to sustain the case by an fihaustire 
process of proof, to show that the fire could not have 



might bav 



icted. To sustain 
under the 339th 
section of the Merchant Shipping Act 1S54, it is not 
necessary that the act done or omitted should be followed 
by actual lo»s, deatrnction, or damage : (Sen, t. Gardner, 
1 F. S F. 669, Bramwell, B.) 

Coiti nj pnteaition— Right of father of deceated to 
proKcute-^Fenon uppearing on recognitance toprtaeaUe — 
Double proiecutioa.— la a case of manslaughter, tlis 
father of ths deceased retained an attorney to prosecuts 
the person charged. In pursuance ol this retainer, the 
atlorney prepared and delivered briefe to counsel at the 
assizes, with instructions to conduct the prosecution, 
A constable of the county police had been bound orsr 

police, in pursuance of genera! orders given to biin by 
the constabulary committee, prepared and delivered a 
brief to counsel : Held, that the court hud no power to 

father should be allowed tiie costs of preparing briefo, 
Ac : (Reg v. YaleM. 7 Cox C. C. 3G1, Martin, B.) 

of match — Aecomplicei — Corrtf 






„ match 
are noi particlpei crimiait, so that theic evidenon 
touching what occured at the matcb requires corruboni- 
tion. There is nothing onlawful in epftrring, unless, 
perhaps, the men flgbt on until thoy are so weak (hat a 
dangerous fall is likely to be the result ol the con- 
tinuance of the Kame. Therefore, except in the latter 
oase^ death caused by an injury received during a spar- 
ring match, does not amount to msni<laughter : (Reg. r. 
roang, 10 Cox C. C. 871, Bramwell, B.) 

Manilaugkler — Juriidictiaa — Bloa iliiajc ^ afwreigner 
on ths high teas — Death ia England. — A., a foreigner, died 
at L. iu England, of injuries iuflicled by B , also » 
foreigner, onboard a foreign ship whilst at sen: Held, 
■ neither sect 8 of D Geo. 4, c. 31, nor sect, lof 3 
2, c. 21, was applicable to the casej aud that Ihe 
EuglishconrtatL. hadnojnrisdiotioa to try B for ths 
offeuce: (Reg. v. Leaii, 7 Cox a U. 277, Or. Caa. 
Ees. ; 2B L. T. 216. 

IrreiietHle fm^emilg to homicide— Inaanitg—Exaniiniiig 
cbieil- Thecircnntstaiice of the 
idsr an irresistible influence to 
uission of homicide no defence, if at tile time 
itled the act he knew he was doing what was 
„ After the cases for the proBeculion and prieoaer 
ate dosed, the judge will not, at the suggestion of the 

called: (Reg. v. ZfnjffKi, 1 F. ft F. 666, Bramwell, B.) . 
24. JUiidenieanori. 
(Various.) 
What it I't— 1 Will 4 H. c. 21.-MUdemoanor as nsed 
I Wfll ft M. c. 21. B. 6, comprehends misconduct not 



mepn^eiuii 
mtneu bgjadgeafteF' 
prisoner ' '- 
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Cbitf at eonmon loiii— /oJm fotoi-iruficfinal.— If ft 
pmuii puis ■ fHlse uitrk or tukeu upon an artlulp, na 
apoD ft picture Ihe mime ot ft vell-kDowa painler, and 
Mill Iha articlfl bj meftoa af tliat false token, bin oSence 
uanonU to ft choat at GommoQ law. But where an 
ladictmeot charged that one J. L., a piinter of celebrity, 
Mpftlntw] ft picture nhereon ba had painted ' ' 
la dnou that it had been I ' ■ ■ '- 



a painted by £im, ai 



(rinaftrfrftodaloDtlykept ia aabop a painted copy of the 
nUpiotnrft, on which wuunlawfnlly painted and farsed 
tknameof J. L, with intent thereV to denote thftt 



id that ho, knowing the pi 

oopy ftnd the name to be forged, falsel; and 

■ — r_ in offorand Pipoee for sale the Buid oopy 

lame. and did sell the said copf aa and 



. .-tfy did offerand 

iltt the forged name, and 

krilw geniUne picture of the aaid J. L. 



: Held, (hat the iedictment, even after verdict, 
tiptehow with anfBcient certainly that It wfia bv 
aa of the false Joken that the prit 



Ih.^.'8.iIob3' 



I at CartU—Stat. 8^9 Vict, c 109— Pi™ o/ln- 
mammt— Averment of propeiia.— Id an indictment under 
It) Tiot. o. 109, a. 7, for cheating at cards, it is not 
HdMUT to allege whnsemoney Is woo. Qimit, whether 
dJr tbftt stfttote it ia neccaasry, to couhtitute the 
Amb lliat any money ahanld be actually obtained: 
(%: y. Mo4t, 7 Coi G. C. 200, Cr. Oaa. Uea. ; 2 Jnr. 
1L8.1196.) 

SanaU of a corjuefrom a burial-gnund btlongljig to a 
mgrtgation of DitterOen. — It ie an Indiclalile miade- 
Miuur at comnioa law to remove without lawtal 
•alioritj a oorpBO from a grave In a barying-gronnd 
Uongiug to a congregation of Froteetant CiBBent«rB, 
■liiough the motive of the person so acting may be 
< limiB apd laudable : So held, in a case where a sen, from 
Mtinaof flliftl aSectioQ and relFgioua duty, ri'moved 
lbs corpse of bis mother from a family grave In a Die- 
Mien bnHal Ktonnd, for the pnrpose of its interment, 
lofrtbor with thatof hisfalber. in aconwcrated cliurcb- 
jird; (Rtg. r. Sharpe, 7 Coi C. C. 214, Cr. Cos. Bea.) 

Pmfeaiag to act wder Bitltace of Vaants Court I'l-ocat 
-Fdaiy— Statute 9 ,f 10 'riet. c. 95, : bl.—la order to 
EMiict a. pi-rson of Ihe offencD uf acting or professing 
U act under any false colour or pretence of tbe procfss 
rf Ihe CouDly Conit, nnder b. 67 ot 9 ft 10 Vicl. c 95, 
ii a unt nectssary to ehow that the document used bore 
My reeemblanCB to the actual genuine process of that 
cuurt) it is enough if he lalsly and frandulculiy pre' 
bDda that proct'ss has issued, and tliat in what he dD<^ 
Ie la acting under auch process. When, therefore, A., 
ia order to obtain payment of a debt, sent lo B., his 
debtor, a letter, partly written and partly printed, 
liaTing at the lop of the page tbe letters V. R. and the 
IDjal anne, and containing notice to S. that if the debt 
was nut paid ^'proceedinga would be taken in pursuance 
•( the provisione of the eUt. 9 & 10 Tict. c. 9.% tbe New 
Cennty Court Act for the mora easy Recovery of Small 
Debtsi" which letter purported to be signed "F. M., 
derk to court, iDStmoted by A. ;" and afterwards r-i- 
fnnDted to the wife of B. that he had ordered the 
eosrt to aetid that letter, and (hen obtained- payment of 
Iba drtt, and made a claim of la 3d in addition for the 
ODBoty Court expenses : Held (Dramwell, B., (£mri- 
AM(e> that A. was properly couvioled of acting and 
fnionnc to act undsr false colour and preteuce of the 
BtDOcaa o( the County Court, althongli the letter which 
)m aent bore no reaemblauoe to a gennine County Ooort 

tai^'cox 0. O-^^B, Or, Oa* Hea.; 29 L. T. aft; 8 
Jar. v. B. G94.) 

"T/yklinry of paper " phrpnrling'' In be CowHa Coarl 
tfSati- — A ddcuiuor' - — '"' " *'•- '"■"■ "' '• 'n >" 




Jiva tk Cromt—Ocad- 






Jraudtdma 
liudiug of trel 
ni'oesBary to aver that the prisoner concealed it frandu- 
lenlly The words "unlawfully, wilfully, and know- 
ingly," are auffloient. A., in plonghing, found large 
ringe of old gold of coneideratde TBlue, and sold thera 
for brass to B. lor it. 6d., saying where he found them. 
" " ' ' • ■ -' ' they were gold, and offered 

an vnlrl. 'DiBTi U •aiA \,m 



a bank together, depositing part of the proceeds for 
which C. had sold the gold rings : Held, that there was 
evidence to support ft couviotion of both B. and 0. for 
knowingly concealing treasure trove from the Crown: 
(Sta. V. T/wtma, 9 Con C. O. 876, Cr. Cas. Res ; 9 L. T. 
Bep N. 8. 488.) 

Peraonation of Voten^^indvang anolher fo pertoitate.^ 
The offence of inducing another to personate a voter at 
a municipal eleciion nnder 22 Vict, c S5, s. 9, is com- 
plete upon the peraonntor tendering the voting paper, 
although, on being asked If he is the person whose 
uamsiaeigned to the vol in g paper he answers "No," 
and the vote is accordingly rejected. A conviction for 

offence : (fty. v. Raffue, 9 Oox C. C. 412, Q, R) 

OJfBce in rigard lo em eleciion — Proof qf Section — Uet 
of ro(era.~Tbe offence being charged in regard to an 
election, and being such aa would be complete before 
the reinm : Held, that tbe relom was not requisite to 
prove the election. An irregular list of voters admitted 
as evidence : {Reg. v. CTarjte, 1 F. 4 F. 654, Byles, J.) 

Aider and lAetter — ilatlvr ffiuf temod — ffariouriM 
proititKlen-n f 12 Vict, c 3.1, (. 6; 2^3 Fii* e. 47, j. 44, 
— A servant at a bouse of public resort who, in the 
absence of his master, but carrying out bis orders, har- 
bours prostitutes in the house, may be oonvicled under 
tbe 11 ft 12 Vict, c 43, s. 5, of aiding and abetting in 
tbe commission of the offence of suffering prostitutes to 
meet tt^ether and remain therein contrary to the 2 A 8 
Vicl. G. 47, B. 44: OVilioa, app,. v. Stemart, respn 

9 Coi C, C. 3ivi, Q. B.) 

Vagraia Ari- Iiatrtiment of i/amiari— Pitch and tan— 
HalJfOict—h Gec'i, c B3, >. 4.— A person on tbe high' 
way playing at pilch and loss with hallpooce ii not 
liable to be convicted ae a rogue and vsgabood under 
G Geo. 4, 0. 63, a. 4, as belnE a pi-rson "plHying with an 
instrument of gaming : ' ( IVateoii, app., v. ilarlill, resp^ 

10 Cox Q. C. 66, Q. B.) 

Va^at Aii—b Geo. 4, c. 83 i. i—Vilaiiifid parpote— 
Feloniont intention. — An infonoation nnder tlie b Oco. 
4, c, 83, s. 4 filiB Vagrant Act), charged the appelUuts 
--■'■ ■— 'ig found T- "■ •■— -- •- ■ -'-•-' 



'for 






fit, tor 



e of 



felouiously stealing the respondent's properly. ' The 
evidence showed that they were in tiie respondent's 
house, partaking with his servants of his provisiona 
without Lis knowledge or consent- The justices found 
that the appellHOts were in the house for the antawlul 
purpose of joiuing in the tskiug and consuming the 
respondent's properly, without his consent or kttow- 
loctge, and convicted tliem : Held, that, as the informft- 
tion laid a feloniona purpose, it was essential lo sup- 
port It, that a felonions Intention should be sbonnt 
that as the juB^cea bad merely found that the appel- 
lants were in tbe houae for the purpoBe of unlawfully 
takingand consuming the respondents properly, without 
stating that they were there to commit a Felony, tbe 
conviction was bad : (Keriia v. Jeaiiat, 9 Cox. C. 
311, CJ, B, ; 82 L. J. 184, Q, B.) 

Vap}-ont Ad— 5 Geo. 4, c 83— Conwrffim, foi-n n/"— 
Gamxng on a n'rer.— A vagrant conviction under S Qeo. 
4, c ^ s. 4, ftlleging that the prisoner wa« convicted, 
and tliat " he did play ui n certain highway, to wit, the 
river Thnuips, wilb ioatrumonts of gaming, to wit, 
CATja, at a gamo of chance, ' following tho woi'da of the 
statute is good : (Aj parit Gnoil, 29 L. T. 2(J6, Q, B.) 

5 Geo. i, c BS| I. i—"Suipecttd penon and itputrd Aitf 
frujmnliag public «««»."— A commitraeot under 5 Oea 
4j c 88, s. 4, sUened that the prisouer, " being a ane- 
pecled person and reputed thiel frequenduK the publto 
streets of tbs city, then and thero was found In Bailway- 
placr, beiog a place of public resort within the olty 
with Intent feloniously to atealgAo. : Held, anfBoisati 
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(Re Cross, 1 H. & N. 651 ; 26 L. J.^184, Ex. ; 3 Jar. N. S. passengers in carriages drawn by steam engines, bat at 

320 ; 28 L. T. 257.) the time of the alleged offence the conveyance of 

Bi-ealcmq mid entering a shop with intent" Attempt to passengers for hire had not commenced, and the traffic 

commit afeioiw.—On an indictment under the 24 & 25 was confined to the carnage of workmen and raatenals. 

Vict. c. 90, 8. 67, for feloniously breaking and entering A railway truck was placed by the prisoners across the 

a shop with intent to commit a felony : Held, that a line, so as to obstruct the passage of any carriage, and 

prisoner might be found guilty of misdemeanor in to endanger the safety of the persons therein, but its 

attempting to commit a felony : (Reg. y. Bain, 9 Cox. position was discovered, and the truck removed before 

0. C. 98, Or. Gas. Res. : 6 L. T. Kep. N. S. 647.) a^J ,colhsion occurred : Held, that the so placmg the 

i> A 1 I'tj ^T 1 A A -J jj- 1 . '^A truck across the hue was an offence withm the 8 & 4 

Pare^Uand chid -Neglect to provide medical assuUmce y • ^^ ^ 97 ^ j- although the line was not completed 

fordaughter,-^The pnsoner's unmarried daughter, aged ^ ^ ^^ ^^' ^^ » ^ ^^^^ j^^ ^^ ^^ ,^^^ 

V^^'t:rol^:CS^l''^^^^^ v.^aV^;8CoxO.C.309,Cr.Oas.Bes.; 2^. T.^. 

mother and stepfather, at such times working at glove- ' * , . ,. 
making in order to earn her subsistence, was confinod Throwing torch at raUicay trucL^On an mdictment 
with child at her stepfather's house, and the prisoner, fof felony, under the 14 & 15 Vict c 19, ss. 6 & 7, for 
her mother, purposely neglected to procure a midwife or wilfully and maliciously casting anything upon a rail- 
other proper person to attend her daughter when she way carriage or truck, either with intent to injure it, or 
was tasen in labour, and by reason thereof she died in to endanger the safety of persons in the train ; there 
childbirth : Held, that there was no legal duty on the ^^7 ^ * <»»« ^or the jury, although the train is a goods 
prisoner to procure proper assistance under the circum- train, and there was no person on the particular truck, 
stances, and therefore that she was not guilty of man- l>nt there must be ^roof of the intent to endanger the 
slaughter: (Reg, y. Shepherd, 9 Cox C, C. 123, Or. Oas. safety of persons in it: But, semble, that the thing 
Res. ; 5 L. T. liep. N. S. 687.) thrown must be calculated to injure otherwise than by 

fire, which came under sect 8, requiring an intent to 




whom he has the care or charge, is guilty of a rafsde- f*"^"' V '" '"^^ ^"''"^^ a n a T J ^-7 "". i"";S~ 

meaner under the 16 & 17 \1ct a 96, s. 9: (%. v. ^^^^ T^^'^Tl'^^'l S'^oS^ nu^ ^ n iT'^^ °- ^^'' ^^ 

Porter, 9 Cox C. C. 449, Cr. Cas. Re^. ; 10 Jur. K. S. ^- ^^^^^rson, 1 F. &F. 37, Channell, B.) 

647 ; 10 L. T. Rep. N. S. 306.) Throwing stones into railwag carriage— Intent — 14 ^' 15 

Carrier bringing to viarket meat mjt for /ood,^A car- ^«f J' ^^ s 7.-.0n an indictment for felony under th« 

ri^r can be indicted and convicted at common law for statute 14 & lu Vict c 19, s. 7, for maliciously throwing 

knowingly bringing to market meat unfit for human stones into a railway carnage, with mtent to endanger 

food : (^. V. Jari^ia, 3 F. & P. 108, The Recorder.) *^« P'^f^ty of any person m it, tberemust be evidence of 

„ J. , ^ „ y, y A ' . an intent to do some grievous bodily harm, such as 

Stn^ meat to salesnuia unfit for food.-^L person is ^ould support an indictment for wounding a particuUr 

not indictable for sendiug to a meat salesman meat ho pereou with that intent; and if it appear that the 

knows tf> be unht for human food, if he does not know prisoner's intention was only to commit a common 

and intend that it w to bo 80W as human food: (Jieg,Y. assault on some persen in the caniago he must be 

Lrawley,^ F. & ± . 109, Willes, J.) acquitted. Where the evidence showed circumstances of 

Exposing for side metii unft /or food-^ Market. — ^^\. meat great popular excitement, and an absence of any ill-will 

salesman can be indicted and convicted at common law, towards the pei-son aimed at, the prosecuting counsel, 

for knowingly sendiug or exposing meat for sale in a with the approbation of the judge, declined to offer 

public market as fit for human food, wbioh, in fact, was evidence on a second indictment for a misdemeanor: 

not so : (Reg. v. Steaenson, 8 F. & F. 106, Willes, J.) (Reg. v. Rooke, 1 F. & F. 107, Erie, J.) 

iMttei^ies— Evidence of keqnng,— By the 10 & 11 Will. 3, Removal of corpse—Burial-ground of dissenters -^Mig- 

c 17, s. 1, lotteries are declared common and public d!B;nea/u>r.— It is a misdemeanor at common law to remove 

nuisances, Sect. 2, which came into operation on a acorpse which has been buried in ground belonging to a 

subsequent day, rendered persons keeping lotteries congregation of Protestants dissenting from the Church 

liable to a penalty, to be sued for by information or of England, although the act may have been done from 

action. The 42 Geo. 8, c. 119, contained similar enact- motives of filial affection and religi'>us duty: (Reg. ▼. 

rnenta : Held, that the keeping a lottery was an indict- Sharpe, 3 Jur. N. S. 192, Cr. Cas. Res. ; 28 L. T. 295.) 
able offence. The defendant kept an eating-house, 

exhibited placards headed »' Great EaAtern Money Club," 25. Mwiler, 

"Wliite's Race Club for the Raddiffe Cup," "White's Murder -Jf a nslaughtet^—Rape. — Where the prisoner 

South Union Weekly Money Club," and others similar, committed a felony on the person of a child, wberel^ 

and sold tickets in respect thereof. Frizes were drawn, she died; the jury were directed that they might find a 

and the holdei'S of the tickets whose numbers were drawn verdict of manslaughter : (Reg. v. Greenwood, 7 Cox 

for prizes received the same, and the defendant delivered C. 0. 404, Wightman, J.) 

out the prizes to such tioket-holders, but there was no Prisoners charged with a Joint offence-Separate triaU^ 

evidence to connect the defendant with any drawing by ConuRon wdawfil oftyec^-Where two persons charged 

lottery or otherwise for the prizes : Held, that this evi- ^ith murder by the same indictment hwl made stiTte^ 

deuce wae sufficient to support a conviction against the ^^x% implicating one another, and those statemQpts 

defendant of keeping a lottery, but not sufficient to sup- ^e^e evidence for the prosecution, the courts upon the 

port a charge of keeping a Ijouse for betting upon application of the counsel appearing for the prisoner, 

horse racing, under the 16 & 17 Vict c 119. The allowed them to have separate trials! Where two perl 

jury returned a verdict of gudty, but recommended the ^^^ go ^^^ y,^^^ the common object of robbing a t^ 

prisoner to mercy, on the ground that perhaps he did ^^^ ^^^ ^^0 of them, in pursuit of that common ob- 

not know that he. was acting contrary to law : Held, j^^t, does an act which causes the death of that third 

that the conviction was not mvabdated^ by the ^dition ^„on ^nder such circumstances as to be mui-der in 

to the verdict : (Reg. Y.Crawshaw, 8 Cox C. C. 375, Cr Jim who does the act, it is murder in the other also: 

Oas. Res.; 3 L. 1. Rep. N. 8. 510.) ^/^^^ ^^ Jackson, 7 Cox C. C. 357, Martin, B.) 

Loiteiy.^A lottery in which tickets were dia wn by Evidence as to the character of an assault on the prisoner 

subscribers of a shilling, which entitled them at all j deceased at the time of the mortal blow.^On. the trial of 

ovenU to what was professed to be a shiUmgss worth ^n indictment for murder, it was proved that the de- 

of goods, and also to the chance of certain bonuses of ceased rushed at the prisoner, her husband, with whom 

goods of greater value than the shilling, is an illegal g^e had been quarrelling, took his hat off, and caught 

}?J\^^J T/,*hV\*^ '*^*"'®* ^^*^- ^' ^'''*'*"' ^^ ^"^ ^- ^- Wm round the neck; aSd she then received a moftal 

bo-f, BmitU, J.) wound, inflicted by him with a knife which he had in 

Rail loag ■^Obstruct ion nf line iti course of instruction, his hand. To show the nature of the assault by the 

hut M^ completed — 8 ^' 4 Vid, c. 97, ss, 15«21.— A line of wife that the prisoner had reason to apprehend at the 

nilw»y was oonstracted under the powers of an Act of time, evidence of former attacks of this sort were allowed 

J'Arliamentf and was intended for the conveyance 0! to be given. The prisoner was sensitive about the 
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aeok from old sores. The deceased used to seize bis 
. ^Mokerofaiflf, twist it round so tightly as almost to 
Stmngle him, and his neckerchief had to be cut to re- 
IsAse him from his wife*s violence : (Reg v. HopkinSf 10 
Cox C. C. 229. Byles, J.) 

Attm^ to murder — Exposttre of infant. — To sustain a 
eomviction under 7 Will. 4, and 1 Vict. c. 86, s. 2, for 
^sausing a bodily injury dangerous to life, with intent to 
murder, it is not enough to prove a merely temporary 
functional derangement, such as congestion of the lungs 
Itnd heart arising from exposure to cold. Where, there- 
fore, a woman left her infant child exposed in an open 
:fteldon a- cold wet day, and it was found there after 
some hours nearly dead from congestion of the lungs 
and Jieart, which would shortly have proved fatal if 
lelief -had not been given, but by care it was restored 
-in a few hours, so that no bodily injury remained: 
Held, that the mother could not be convicted under the 
= (ttatute of causing bodily injury dangerous to life : {Reg. 
T. Grtnf, 7 Cox 0. 0. 326, Cr. Oas. Res.; 8 Jur. 
^S(. B. 989;29L. T.266.) 

Sndence against two or more persons — Parties to 

common design — Depositions of deceased. — On an indict* 

TUMit of A. and B. for murder, it appeared that both 

'ioBowed the deceased out at night, and that A., who was 

;tti0 first to overtake hira, threw him down a steep bank 

into a wet ditch, and then tried to rob him, and not 

'Mog able, owing to his resistance, called to B., who then 

WB8 on the top of the bank, to come and help, which he 

did, and they Doth forcibly committed the robbery ; but 

thane was no other serious injury except that caused by 

the fall, and the deceased died three weeks afterwards of 

poeamonia, or inflammation of the lungs, which might 

-either be caused by cold or violence : Held, that though 

* tliere was evidence against both prisoners on an indict- 
ment for murder, there was not sufBldent to convict B., 
ni ii w e the jury were satisfied that there was a joint 
design to commit the violence, nor to convict either, 

~ vnhss they were satisfied that it caused the death : Held, 
also, that the deposition of the deceased on a charge of 
robbery, and statements by the prisoners on that 

^- charge, were admissiUe, although the particular dejposi- 

~ tioa was not signed by the magistrate : (Reg. v. Let, 4 

- F. & F. 63, Pollock, C. B.) 

Mamiaughter — Assault on policeman --^ Violence by 
. jpaUce — Right to handcuff. — A constable has no right to 
~ arrest and handcuff a clisorderly person known to hira, 
vnl^ss he be committing or on the point t)f oomraitting 
a breach of the peace, and the person so attempted to k^ 
"~ Arrssted and his companions are justified in using neces- 
sary force to prevent such an arrest, but if they combine 
' to ase nnnecessary violence for that purpose, and in the 
'toarse of that vic^nce the constable is killed, it is man- 
>lliiughter and not murder ; bat if the constable had given 
'^~of«r all intention of making the arrest and the man and 
~ ' his companions knowing it, continue their violence to- 
trarde the constable, and he is thereby killed, it is murder 

- In eaoh : (Jieg. v. LocJdey, 4 F. & F. 157, Shee, J.) 

Stooting with intent— Mistake as to the person shot at. — 

"■ If A. intending to murder B. shoots at and wounds C, 

supposing him to be B., he is guilty of wounding C. with 

iatsnt to murder him ; for he intends to kill the person 

at whom he shoots : (Reg, v. Smith, 7 Oox C. C 51, Cr. 

* Cii. Bes. ; 1 Jur. N. S. 1116 ; 26 L. J. 29, M. 0.) 

^ Aceeiemting death of diseased person. — The prisoner 

^~lttd seized his wife, a heavy corpulent woman, and 

flashed her violently on the brick floor of a kitchen, and 

^n strnek her with the totigs on her thigh, inflicting a 

. *9v«re bmise, bat no injury in itself fatal. She 
^-^^Qriifebed ten days, during which she, at his desire, 

7^ in effect driven away by him, sought shelter at a 
^ ^Hend's, where, at the end of that time, she died, he 
'^^▼idiDg no aedieal aid, and no doctor visiting her 

B^tii the day btforo her death, when it was too lato. 
^^w^ medical evidence i^owed that she was diseased, 
r^fc tlni she might have lived fer an indefinite period; 



^^.«» that the effect of the whole of the violence was to- 
^^%8isn her death, by a shock to the nervous system 
'^^^Imdated to aggiavate the disease : Held, that if this 

]^<(ireeo, he was gnilty of manslaughter : (Reg. v. Mvrt<m. 

•>. ft F. 492, ByJes, J.) 

^ncken and ^amiekeepers — (hmmon purpose to resist 

•"^yieftieii'iw — S&tdenee— Approver, — More than nine men, 

i^w^MKn fSTen wiore armed with gune, being oat at night 



in pursuit of game, were met, as they passed through a 
field, from one wood to another, by a party of game- 
keeperf, without fire-arms, but who at once assaulted 
them with sticks ; and one of them with a dangerous 
weapon, a flail, likely to inflict deadly injury, with which 
he struck one of the poachers, upon which another of 
them fired and killed him. The grand jury were directed 
to throw out bills for murder against two of the men, 
one of whom was supposed to have fired the fatal shot, 
and the whole nine were indicted for manslaughter. 
There was evidence that they all stood in a row and 
cried "shoot :" Held, that, whether or not the man who 
fired the shot could be identified, none of the prisoners 
would be guilty, unless parties to the act of firing ; and 
that though their being in a row, and crying out 
** shoot " was evidence that they were parties to the act, 
it was only evidence, and its effect would depend upcm. 
how far ail the circumstances showed that the firing 
was in pursuance of a common design to shoot, or only 
in consequence of a particular personal encounter: 
Held, also, that an approver having given evidence that 
one of the prisoners fired the shot, a policeman might be 
asked whether another of them, who had given informa- 
tion, had not stated that it was a different man who 
fired : (Reg v. Luck, 2 F. & F. 483, Bylet, J.) 

Arson — Setting fre to stack — IMcnounngly hurmtig person 
to death — Where a prisoner indicted for murder had wil- 
fully set fire to a stack of straw close to an outhouse or 
barn, in an inclosure not a'djoining to a dwelling-house, 
and the deceased had been burnt to death, either in the 
outhouse or on or by the side of the stack: Held, 
that the prisoner was not guilty of murder, unless the 
deceased was there when he set fire to the stack ; and 
Quuere, whether he would have been so even had the 
man been there at the time, he not knowing, nor having 
any reason to believe or suppose that anyone was there: 
(Reg. V. Horsey, 3 F. & F. 287, Bramwell, B.) 

Burglary '-Complicity — Common purpose with others to 
commit violence to perstm — On a charge of murder, the 
deceased having been found tied hand and foot, and 
with something forced into the throat, apparently to 
prevent any outcry, but which had caused suffocation, 
and the state of the pcemises showing that a burglary 
had been committed; and the evidence against the 
prisons* being a Chain of cu-cumstanees tending to 
identify him as one of two persons employed in the 
burglary ( the other of whom had not been aj^ehended), 
the jury were directed, that, if satisfied that the prisouer 
was engaged iu the burglary, and a party to the violenee 
on the person of the deceased, they should find Lim 
guilty of the murder: (Reg. v. Franz^ 2 F. k F. 680, 
Blackburn, J.) 

Reduction to manslaughter — Assault not endangering life. 
— The prisoner struck a fatal blow at the husband under 
the impulse of strong resentment caused by seeing his 
daughter violently assaulted by her husband, although 
not in a manner to endanger her life : Held, that this 
might be a ground upon which the offence of murder 
might be reduced to that of manslaughter : (R^. Y. 
Ilarrington, 10 Cox C C. 370, Cockbum, 0. J.) 

Premeditation. — Indictment for murder. Deffnoe that 
deceased committed suicide. Verdict ** Guilty," the jury 
adding that they believed the act was committed witkoat 
premeditation. The judge refused to receive such -a 
verdict, and directed the jury to say guilty or not 
guilty : (Reg. v. Moloney, 9 Cox C. C. 6, Byles, J.) 

Malice — Blow struck in passion. — The prisoner having, 
after a trifling and casual altercation, sustained several 
blows from the deceased (a ptran^er to him), instantly 
stabbed him with a clasp knife which he had about him : 
Held, that it was for the jury whether or not the blow was 
struck in the heat of sadden passijn, without previous 
malice, so as to reduce the offence to manslaughter: 
(Reg. V. Eagk, 2 F. & F. 827, Erie, C.J.) 

Killing one man by imstake f&i^ another-^ Using deposi- 
tions be j ore coroner — Dying c^eo2ara<ioff.»> Although, 
where it is clearly proved that the priioner wilfully gaTO 
the fatal blow, it is not necessary to show motive or 
persou<al malice, or a particular intent to kill the 
deceased; and if he killed A., meaning to kill B., it is 
dearly murder; yet, where it is a main p vrt of the proof 
that he killed the deceased — that he n^eait to kill some 
one else— it is essential to prove Chat he had an intent to 
kill such other poraoi^ and tk«A. «v:0^ ^ximi ^^a^ «l 
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'■boot 



, , ,11 doubtful tdmieai- 

biliCy nadsT the old lUtutsi, ind lemblt, thit it is not so 
under 11 ft 12 TicL o. 22. A dyioK decUr^ion of 
dfloassd unnat be admitted by the judge iDBTely from 
Ua own notion of the n&ture of the vound u described 

believed himself abont to die), unleaa, ftt &1I sveata, It be 
•hoim to have been such as mnst nenesgaril; have 
eanaed death in a short time, and inch as all men 
■ ■ .: (Rig. V. Clear;/, 2 P. 



«F. 8 



e, C.J.) 



Pkaqfiniieiil!/ — Qneilim/orJiiiy.—'Whtn, uponstrial 
for murder, the plea of inBanity ia set up, the question 
for the jury lb, did the priaoaflr do the act, under a 
delnalOD, beliaTing It to be other than it was? If he 
knew whet he was doing, and that it was likely to 
oftDse death, and iraa conbary to the law of God and 
man, and that the law directed that persons trho did 
■uoh acts should be pnniehed, he is guilty of murder : 
(Stg. y. Townles, 3 F. 4 P. 889, Martin, B.) 

Intaaaty, — A marriedwomanhairiDg killed herhunband 
immedialsly aftar an apparent recOTCry from a disease 

SJiereanltof childbirth) which caused a great lose of 
lood andeihsusted the veesetsof thebraiu, and thus so 
weakened its power aud so tended to produce insane 



BDch disease, si 
account, had been renen 
dde (althDugh they were 
Held, evidence from wbii 
that she was not in such a 
the aot as (o know its nal 
(^ T. Zau^ 2 P. A F. 8! 



: of hoiT 
such as would lead to it) : 
1 jury might properly And 
its of mind at the time of 
I or be accountable for it : 
Brie, O. J.) 



nlaUrs to a material cc 
In oustody, ought not b 
ol the Dounael for the prosef 
ponibty be inadmisaibls when si 



deuce may 
■ tendcrei 



Tsrsalion took plao 
Irish, O'Brien, j!) 



(. T, Cmm, 8 Cox C. C. 6 



C^dwidvfyariait — Evidesft—Cimicioiaiua of crime. 
— A child UDdar fourlasn, indicted for murder, must be 
proved «n»ek>as of the nature of the act; and isnMc, 
ust, as a general principle, the crime of murder cannot 
be comoiitted unlesH Uiere has been an act done with a 
aonaclouHnesB tliat It is likely to cause death : (Beg. t. 
Vao^Ua, 3 P. ft P. 620, Pollock, C.B.) 

AimaiaUiy nf dtpontioni nadt en a former dUtinct 
_._.._. m^_ _^ !_> i_ ,„,^ J^p ,(jg mnrder 



the trial that tbe informaUona were iwor ._ 
B(ibfl<vibed in the prfoence of priaoner, and that then 
a recognisance was executed for tbe prisoner to appear 
at tbe aseizes, 1866. The prisoner married H. C. before 
the assii^s, and oonsequeutlj the charge was not prif 
oeeded with. At the trial in 1858, the informations so 
Bworo, and the recagtusances were offered in evidence by 
tbe Crown. The judge received them, telling the jury 
......1 . , ...__. __. ■*- ;eof Ihi 



that they were to resard them, not as evidence of the 
truth or falsehood of tbe charge so made, bat as evideDCO of 

a charm having been ' 

id by Uie mere eiisten 



thefaetof 



<a made ; and thi 

» of thoae documents 

ation upon the question 

ollhi existence of amative: Held, that the documenta 

were properly aduiitted in evidence for that purposs : 

(fi^. V. I^daac, fl Coi 0. 0. B8, Ir., on appeal) 

fVimiaui poiioaiag-'nwij'oj'by enidaia afolhtrdtalk) 

against the prisoner for murdering A. J- evidence is not 
admiesible that three others in the same family died 

,of Himilar poLBon, and that the prisoner was preeeut at 
all the deaths, and administered "something to two of 
these patients: (Reg. t. tPimloa, 8 Cox C. 0. 396, 
Martin, B.) 

IdBHtifiaitum of bodg. — Although it is necessary in a 
oaae of murdor that Ihera Hbould be evidence that the 
body (oaud is the bod; of the murdered person, the 
dMiBauliuiHB may ha gnffloient BTidanoe ol identity: 

{'Als^ T. iHamaam, S F. i. r. aad,Xr}i,0.i.) 



Ei^raditim—Munhr on e&a Ugk mu.— Under the Ex 
raditioD Treaty between Great Britain and Om Uaila 
Itates a person charged with murder on the high see 
British vessel must be given up who 



Murder 



1 the h 



committed w 

jurisdiction of the United Statea, though the Tesai 
comes into a port of the Doited States. Wbethar evi 
deuce of justiBcation of the killing can be received i 
prooeedings under tbe treaty — Qimrt, — The case i 
Teraan and otAen, before the Q. B., 10 L. T. Bop. N. f 
499, commented on and approved: (Re Betmelt, liL.1 
Bep. N. 8. 188, United Sutes' District pontt of Ad 
mirully.) 

On (A< hinh Meai-^Brituh Mp~Segitltr of Mp—Ihim 
facie proof—Aliai ODMr— 17 ^ IB Vict, c llM.— i^v 
nanpttoi. — A murder was cammitted on the high mm 
on board a ship aaiting under the Britiah flag, and th 
accuaed brought to England In cnatody, and put on hi 
trial for the crime. To show JBriadiction in the Oonrl 
of this RcuntTy it was sought to establish that ths Bht 
was a British ship, and the reglater of the ship at tli 
portol Landon was put In evidence, whereiathe ownar' 
name was etaled to be C. A. Behder, ol 14, Loudoa-atTMl 
City of Loudon, merchant. II was proved, howeva 
that Hehder waa alien bom, and it did not appear lbs 
he was a deniren of this country or natnralined, I 
was further proved that the ship waa foreign built, ani 
" -■ he officers and crew, including the aoaused, w 
lers : Held, that although the register might b 



ifr. 



evidence of the facts therei 



bom rebutted U 
that he was a British subject, sod be was thsndm 
disqualiSed by the Merchant Shipping Act a? 4 U 
Vict, c 10*, B. 18), from being ths owner ol a BriU 
ship, and It could not be preeumed lie was iIiiiiliiiiiM 
or naturalised: CReg. v. Bjor-Mtn, 10 Cox O. GFi 
Cr.Caa.aBS.i IlJnr.N.8.589i 12 L, T. Bep. 11 
473.) 

Murder on high leof on board Brititk Mp ajloal Jimi 
diction.— Oa s charge o( mnrder on the high sai^v 
board a British ship, afloat. The deceased having MB 



throwi 






!t not be averred in Mik 

count o[ the indictment, in order to give a judge iiltiBC 
under an ordinary oommiesion of oyer and terminer aoC 
general gaol dehvery jurisdiction to try the ofEMMh 
ss It arises on the record, is a point which will net te 
reserved for tbe Oourt of Criminal Appeal: (Sv r. 
JfoiAom, I P. 4 P. 889, Pollock, C. B.) 

7r*bb^— JViioiKr eoBOiitled fir trial qyaarif I* t< 
iiuane, 3^4 Vkt. e. 64. — A priaoner oommitted for kljl 
upon a diarge of mnrder Uavlng became iosans Mf 
removed to a Innatic asylum, by virtue of a waRH^ 
under the hand of a principal Secretary of State. IV 
grand jury, at tbe aeaizes at which he would In M 
course have been tried, found a true biil againt kkM 
Heldtl 

Bramwell, B.) 

Jtuaaitu — JVb< Jar medical 
aibilitg of pritoner fo 
ia In a state of nund 
madness, It ia for the 
done was ,dnring sii< 
beiore or after the act 
is some evidence 



which she Is liabls to Hi 9 
T to consider whether tbii* 
lugh there is notlM 

■■ -??? 



as to the responsibility of 



e oot to indicate i^ and though IM! 
of design and malice. A mewoslwV^ 

, ~.Blatt«lll, , 

of the judge: (,&§■*, 



SkluB-A, I P. & F. 87, Crowder, J.) J 

Murder parllg ailhia jvritdiciion^3ignim Omi fl 

CakutkL-Tbe aUt. 9 Cfoo. 4, c. 74, a. 56 (applyi«g,"l 

India the English sUt 9 Qeo. 4, c 31, s. 8, as to ft»^] 



dying within the jni 
without the jnrisdici 



[iction, and vice versi 
who were not otherwise 
iuriadiolon of the oourt A 
withiu the limits of the charter of tfa 



I theextra^' 
amid onilsdswr 



r. Tie Queen, 7 Cox □. a 489, Prir. O)' 
is not murder within theWdt UW^*^ 
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^■MimtMnir triable «t qa»Ttar . ....^ . .. 

f«^ » Cos a a UT, Ct. Ou. ; 7 L. T. Bep. if. 6. 172.) 



HwiK 



1& XMitance. 
•—IfegliffBiKa—BliutHig root— An iadiotment 



ring; . 

iK-nniUM, ftnd unla tr- 
ad ducb>.r^Dg piecn 



Awted tbe deleudanC with workiag qnairlea 

Mar to pablio atrseta and dv«Ui — — ■ 

fdlyRnd iniarioiulj throwiDg ■ 

d Tock and Btones into and upon laa aireeu ana 
teall^ig-boiuea, whareb; tha atreeta were nndered 
■mfs for paaaengora, and tha dwelling-] idomb and 
Oa iDhabiUnta were injured, io. Other oonnts of ths 
fidktineat charged the defondtuit with negligenoe In 
ttaworkiDgaf quairiea. On the 6th Ha; the defendsat 
—id % number of aCanea and pi«ca of rook to ba 
Anwn from a quarry bf blaitingit; and it waa proved 
Vj one witness that a ^leoe was thereby east into her 
hfcoom in a houae in a street Dear the qnany; by 
■mOmt, that K plecc^ ten inahea by aavan or eight 
hilhe% was thrown into hie garden ; b; another, that a 
(fata atmck his horae in the street ; aad by two wtt- 
■■nSt that many Htonss fell into tha adjacent atreeTa. 
tl a case TSserTsd as to whether, apon these facta, 
ti ddendwit could properly be convicted upon the 
"- ■ " " "--• "-- — - "■-■■- ---irioted: 



MkaHKiablt malaiali toareiouied in popuioiu nnMour- 
Ua— Danger ab extra. — An indictment stated tnat tha 
Uradanta unlawfully, knowirgly, and wilfully, did 
kpiait and cause to be deposited in a warehouse 
MeDging to tfaem, and near to divers streeta, common 
Ugbwaja, and dwelling-houses, divers large 



Utf, knowingly, and wilfully keen in the said 

iam, and near to the aaid etreets, &e , ths said flnid in 
■A larga, ezcassive, and dangsrous quantities, that the 
Quai's anbjocls in passing along the aaid streets, Ac 
■d the same who were residing near tbe said ware- 
's in great danger and peril of their lives and 
and were kept in greet alarm, fear, and 
lo their oommon nuisance: Hold, tbat tha in- 
it dleoloaed an indictable offence, although tliere 
stalament of any noiious effluvia arising front 






ijury e 



kfasd by any one beyond ths tear and the danger 

tf the substances being ao kept Tbe evidence in sup- 

Sot the indictment showed that wood napththa ie 
irodiiot of tbe distillation of wood, ia very inflam- 
Moa, more an than spirits ol wine, or oven than gun- 
iltwdK itself, and that if inHimed with water, onleea 
^ipdiedin enormous quantities, would not put it out, 
sM tbat, pcacticallv, a fire happening could not be 
■(Mocliad, and KOufd produce veiy disastrous ooase- 
<nencBa to tbe neighbourhood. Bat it was proved also 
wt It was the praolioe in tbe warehouse never lo allow 
■jsandle, fire, or gaslight to enter therein, and so long 
■ Iha continued the storing of the wood naphtha and 
.ftssfunts would not produoe any danger; Held, that it 
Ms a question for the jury whether there was any real 
.hagartolifeand proport; arising from tbe way in which 
ftsmatarials were kept, aadthatdaageraisifraalunewas 
■Bdent to justify them in finding a verdict of guilty. 
Tla svidence of ths way in which the business was 
Mnisd an wis this: tbe quantities stored were from 
WO to fiOOO gallona of wood naphtha, and from 40,DOO 
I to45,aoa gallons of spirits of wine. The operation of 
lUng the two togetber waa carried on opoD tha 
flBBlass. For this purpose there ware two large vnts 
■Mtod; each of these was capable of holding about 
, MBO gallons of the mixture. The vats were covered 
nwMltinily at the top, with the exceptiou of an aper- 
, Im ta the centre o[ the cover, in which waa Gied a 
tq^ wltb ■ sliding panel of wood. When it was 
' MiMBiy to mix, the epirits of wine first and tbe 
.'JWl Mfca altar wards were poured through the hopper into 
I^Jm lat bslnw; where, by tbe chemical action upon 
" they became intermixed and were drawn off 
r a oock, and carried away for the pnr~ 

Be. The wood naphtha was kept in tbe 

in carboys holding twelve gallons eaoh, and 
ki>d til] reqoired for the purposs of being 

Held, tbat this was snffiment evidenoe to 

nUIW vhaige in tha indictment ol depositing tlie 



thought thect 

because the allegation of df poeitlng tbe article in a ware- 
house was aought to be anppor^id by evidsnoa of a 
dangerous uss of it by mixing, and he suggested tbs 
propriety of another indictment being prderred: C'^- 
V. LiHiT, 7 Coi C. O. B12, Or. Caa. Rw.) 

Indeaat f^Kirure oj jwnim.— it ia anfficient to support 

an indictment for indecent ezpnanre of the paraon, if 

the aot is dooe in a plaoe where a great many people 

see it, although tbat plaoa ia not a highway; as 

re the exposure took place m the roof at tha back 

house where it eouldbeseeQ from tbe back windows 

of TDsny neighbouring bonsfa, and waa soea hv several 
" -'--n: (Sw. 



Cr. Cas. B<e. ; 9 L. T. Rep. 9. B. 4S6.) 

Indteaa exfoatrt. — An indictment for indecent ex- 
posure, charging the offence to have been committed on 
a highway, is not sustained by evidenoe that ths offence 
waa committed in a plaoe near tbe highway, tbongh in 
full view of It. An indecent expoaure seen bv one 
person only, and capable of being 



0.1,, 1 



n"l>w. Steal, it there 
r. /brreJf, 9 Oox 



,re other persona in such a sitni 
be witnesses of the exposure ; 
C. C. 446, Irish.) 

Nietaavx tU common ItnB—Offeanot tmde — Evideaca.— 
Upon the trial of an Iadiotment for a nuisance at com- 
mon law, in carrying on Uie process of re-burning 
animal charcoal, in tbe courve of a sugar reAuer^s buai- 
nees, a summary convicUon nnder 16 k 17 Vict, c 1S8, 
a. 1, for carrying on tbe same trade, ao as to occaaion 
noxious effiuvia, without using ths best practicable 
meana for preventing or oounteraotin^ Che smoke or 
other annoy anoe^ was tendered and received inevidence; 
Held, inadmissibls.' {Rtg. v. Fnrrit, 8 Cox a G. 66, 
Q- B.) 

AulrsfiHi conricL — On the trial of an indictment for 
contlnunnce of a nuisance, found at tha quarter sessions, 
and removed into the Court of Q. B. by certiorari and 
tried at the assizes, a plea of nufre/bii "' • - — 

indictment for the same nuisance was 
added, even by consi 
to reoeiva it. Bat l! 



le judge having no jurisdiction 
isaooe bemg a wall, proved to 
1 atanding : Held, that tbe jadgment on tin former 
nent waa conclosivs : (fi^. v. liagbvii, 4 F. A 7. 



)t allowed to be 



JKmWdli! — Marriage 

lltogitimate child being jEKuf nufiiut, an 

indictment charging the defendant wiUi taking a false 
oatta before a sarrogate, and alleging that 0. B. waa tha 
natural and lawful father of S. £., and that hia oonsent 



obtained a judgment in i 



outhav 

At the bearing of tlie . „ 

amended the summons by attiklDg out tbe name of the 
plaintiff, and subelituliug 8. and wife. After the alte- 
ration ths defendant was sworn and examined, and com- 
mitted perjury. He was then indicted and found guilty 
of perjury: Held, tliat the amendment was without 
jurisdiction, and Ibat there being no cause in the altered 
namc^ tbe conviction could not be supported : (Rta. v. 
ftarce, 9 Cox C, C. 258, Q. R ; 7 L T. Rep. H, 8. 

Jwiidieeion ofjusticee—^Smdaj/beertra^ng — PrtAihiUd 

hoart. — To an indictment for perjury on the hearing of 
an information before justices, under tbe 11 A It Vict 
c 49, for keeping open an inn tor the sale of beer to 



tbal the justices bad no iuciadiclJon, and that the II ft IS 
Vict e. 69. was repealed, and for this WUtOef v. BhOim 
(27 L. J. 317, U.(}.) was dtad : Held, on the auLbority 
ot fforrii V. Jauu {S L. T, Bap. N. 8. 408) that Iha 
It * 12 Vint. o. 49, was not repnled, and therelare that 
tfaejnstioeahadiaiiadintiaa-. (.ffag.^.agKor ^Cte<.(l.Q 



DWmT OF MAGISTRATES, ^.. CASES. 



CBDEorAi. L4ir: 3ft. PnjvsT. 



4M, Or. Ou. B«. i 10 Jar. S. 3. 547 ; 10 L. T. Bep. 
S. B. 4SS.} 

Batlarflji tunmont — Jvntdicikn of lit prtfif ttaum, — 
A BummoDfl after the birth of a bibstird child, under 
7 A 8 TioL c 101, a. 2, ■ffklalt ths pntativs father, 
iriiieh issued on the appUcttioa of tb« motber, vae 
regu1»r on tha fioe of it, and ilieged thil proof had 
wan giToa of p«yniBnt of money by the (nlher, within 
ths twelve montba liUr ttke Urth of the ehild, for its 
iiuinten*aa& The father sppeered to anawer the earn 
monsktthe petty sneioiia, aadmode no objection to the 
jorisdiction of the joatiae* or otherwiaa, but vtmm eworn 
on hie own behalf, and gave eTidenoe in respect of 
which be wm afUrmrda indicted for perjury. On Che 
trial of tha indictment for perjury, the jury found the 
defendant guilty, and found aim that the defendant had 
not within the Iwolve months next altar the birth □! 
the child paid any montiy for its tountenuioe: Held, 
on the authority of Sei/. v. Jama Berry, 8 Cos C. C. 121, 
that the jueticee at the petty seseiiiDs had jnriidictlon to 
bsar the summons, and that the defendant had waired 
the objection, the suminoas to the psitatife father to 
appear at the petty Besaiona beinz matter of proceus 
only, a.nd not of substance eesenliiil to the Jnrisdiction 
of the petty sessions : (Btg. v. S'.nmoadi, 8 Coi. C. C, 
190, lir. Cas. Ees. : 5 Jur. H. 8. 078.) 



Ituoirvnt court — Jm' 



Conn 



The indi 



per)nry 



idictitH. — The defendant was 
immitlod before the Insolvent 



whose debts smonntBd 
resided six months within the juriedietioa ; tbat be 
petitioned the court; that notice was given thereof to 
the creditors in the Gair^. and that a day for hearing 
was duly appointed aail adjourned, and that on such 
kdjoumed day he falsely swore, Ac : Held, tha 



defendant' 



'b petition allying that he was a tradar 
IsBB than lbs sum of SOU/, wua sufficient evidence of the 
Jast-meationed facts: Ueld, also, that the Insolvent 
Court being a court of record, proof of ths filing of 
the pstitioD is enffloieut to warrant the presumption 
that the sittings of the court are hiwfully holden, and 
that, therefore, it is unneosBsary to give specific evidence 

inSBrled in the Gazella, and that a day for tha hearing 
had beai duly appo>ot«d and duly adjourned. An 
avernwnt in the imfictment, that the insolvent filed bin 
petition "to wit, ou the 20l& May ISSS," is anilloient to 
show that ha filed it after the pawing of the statntp. 
10 & II Vict. c. 102, (or the court will take judicial 
UDtiasof the time at which a statute wu passed. A 
judge on tha trial of an iadiotment for perjury has 
power Id amend the desoriptioD o( — ' ' -' "--'-- 



named in the indictmi 
mentiDBed in the indictment 
allsgiDg that theo9aBoe wu e 
•ud tlie alleged date of 



for I 



passing, I 
-albweUieT. 
FarEumen 



Where the statote in 



iment ia kiaccniately dsscribed, and the inaccuracy 
m HI trifling that tha wort cannot fall to know with 
•ertainty what Act fa meutt, the variance is imma- 
terial: fflm- V. Wellm, B Cox C. 0. 244, Cr. Cas. Has. j 
BJnr.TK8:]"«>^ 



er of irrfgniariij on appiira- 
ons, after the birth of the 



mother <a tlie bastard chiM, not npon oath. Senile, 
that before tha summons iseaed there should have beau 
evidence on oath of payment of money for the main- 
tenanoe of the ohild by the pnlalive father: The 
putative father appeared to the aummons, and defended 
t objecting that the sum- 

«th : Beld (Martin, B. dlatiUvaU), that the potative 
father oould not afterwards raise the objecUon : Held, 
•Iw (Martin, 2. liwieiUfaite), that he was ItaUe to ba 
indicted for perjury comvittad by him on the hearing 
of tha suminooe ; Held, also {pa- totmt curiam'), that 
' Bvideneeof payioant of mimsy l>y the putative father 
within twelve months of the birth of ths child, bung 
•vidsnce of the pntsmtty, was • material fact on the 



■ C. a 131, Or. Cm* S 



i.mi 3jL.T.Bi^. 



B-M. Sea also Am. i 
followed.) 

On Khra it cmie mil 
perjury that 



■ found al 
■e that a 



at did 



ritliin two fliod dales, his a 
having been called to the parilenlar day upon Ito 
transaction wse sllegert to hare taken place: (fiM. T. 
Sloladi/, 1 r. ft P. 51B, Pollock, C. R) 

Perjury aaigned on instmmen/ qflenBordt lotl, — Whan 
perjury is assigned upon a v ' ' ' 



juently lost, si 



{JJr^.T 



Practice— Efideaee. — On the trial of an indictmeot for 
perjury alleged lo have been committed on the Irialof an 
indictment for an assault, all theevidanoe thatwasadmia- 
siblaon the trial of the indiotmaul tor the assault B 
admissible on the trinl uf the iadiotment for perjury : 
{Jtig V. Haniion, 9 Cox. C. C. 603, Bramwell, B.) 

lUlg—Falit declaration. — An indlotmeat forpe 



lader S fc 6 Wft^ 

is confirmatory ia 
I Cox 0. C. Ml, 



jury In making a falsa declara^c 
e. 62, s. 18, caunot besnstainedw 
instrument of whicb the declaration 
not duly proved; (Reg, v. Cox, S 
Byles, J.) 

MuteriaiHy—Ecidcace affeclinu crtdii of prineifM 
Hritmu—Oa the hearing of the enmrnoo* takim mt by 
A. tor an order of afOliation, on U. of a basUrd Mb 
bom in Manth, A. was asked in cnm^ezamiutioa 
wbetber she had not Iiad carnal connection with O-lu 
the previona September. 5ha denied it. Tha juMloM 
wrongly allowed C. to ho called to oontndiot her, taA 
be BWore (hat he had connection with ber In tbe 8a^ ' 
iBmber prevloiui, C. was aftarnards indicted and ooa- 
oonvicted for perjury in having awom that in the 
Ssplembar previoua he had hud conneotian with A.: 
Held, by eleven judges (Martin, B. and Cromptou, J. 
duiilaatllm), that, althongh C.'s evidence was iuadml*- 
siblein point of law, yet having been admitted amd 
being relevant to' the cndit of a material witness in tiv 
canse^ perjury oould be assigned upon it: (Ren.T.GiUoiu, 
» Cox. C. C. lOS, Or. Cas. Bos.; S Jnr. M. S- 11»; 
6 L. T, Bep. N. 8. 806.) 

Indictment —dfateriaHty — PrucFice — Amendmeii. — It b 
not necssaary expressly to aver materiality in cny 
indictment for perjury. It will be sufficient if inntBT- 
iality is clearly diARlosed by the facts ae stated on tbe 
face of the Indictment. If materiality is not snfSciently 
averred, or apparent, tha defect is not cured by the prO' 
Tiaione of U k 16 Vict o. 100, e. 30. No: is it anch a 
defect as the judge will amend imder tha proviaioDs e£ 
sect 23 of the mmo statute : (Reg. v. Hanm/, 9 Oox 
C, 0. 99, Byles, J.) 

MnleriatUn — Qaation forjudge. — On an indiclmeDt&ir 
perjury, alleged to have been commitled by (he prisoDar 
in a deposition made by him before the coroner while 
holding an inqueat, the aasiguuient of perjury was Ihftt 
the prisoner had falsely aUled that neither he nor tba 
deceased had drunk any inlailcating liquor on the 
night the deceased died; whereu ths evidence Was tbat 
the prisoner had drunk quantities of intoxioa^ag 
~rbe judge left the question, of whether tbe 
wluch the perjury was assigned was material. 



riokd:'th 



t such evidenoe wi 
" inquiry by tl 



Dorooer, and that the conviction w« right. , 
qneation of materiality is one for the judge ana not wr 
the jury: {Htg. v.Cmrtaes, 6 Ii. L. Bap^ S.B^ ^a^, 
(J rim. App. Ir.) 

Malerialilf—FalMe unarimg oi ia wne.— The priaoBa', 
sued for debt in a County Conrt aa B. K. U., and hn*^ 
been aworn and examined, and the judge baviasasaie 
to the cnnelnsion that the debt was due, was, paacbg-a 

aaked by the judge what was his name; ha nptiaO, 
K H. only. Tha judge refused to snnid, and etraek 
out the «ause. The prisoner was afterwords iadictad 
and oonvieted of perjury in having falsriyawam that 
his nama waa E. M. only, whereas in tmth it ma 
B. E. H. : Hdd, that the convictioQ was right, aad tbt 
the inqniiy as to defsodantB Eiame was a raWKDt'BBd 
mstetlal ttiquiry : ^Reg t- Midlaia/, 10 Ooz Otha. Oai. 
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CsiMiHAL Law : 27. Pbuubi. 



t pujury Uy 



n. Tr. Cu. Bo*. i U Jnr. X, tS. 192 -, 12Ii.T.IU.n. N.S. 

il<^irialilg.—Oa th.> tri.1 of i.ue B., ohnrged vith t 
^UTOtU rubbi^ no W- ou lliu Ulh Veh. lint, the 
pnaner cnu>-«xKnuu«l \V^ ad tu whviher lie had uot 
bM Um the aveuinft befure llw rulitor}- witb ooe M., 
ud propned to them to coinniil n biirglnrv *t hia 
nckd booM at TatlniDnleo. Tbo prosecutur ilenviug 
-.)iU, the prisoner nlleil H. la Lih wiluciv, »liu Birure 
Ikt be did meet the proMiculor nluue wjili the pri- 
wiicr (be uiglit before tbe robbvrf, koa tliat the proae- 
.:»Kif did propose to them to oomiuit a burglftrj at hia 
nncle'i l].iiiae hb at«ti-d. Ou the tri-1 of M. lot prrjary, 
Uirtia B. doubted vhethu this evidcauu wnK tu;abrii>l 
m tlia Irial for tLa robbery. Aftrr conBuhiiig with 
EflM, J., hU lordship held, Ihat the endenos was not 
Bitgriiil, Bud Iberpforn that the prisoner's faLse swenr- 
ia; did uot amount to perjury in law, aud ordirod the 
Huuer to ba diachu-ged : (ftj. v. Jftinvij, 1 i'. 4 F, fO, 
kutiii, B.) 
SallTialil^—Oii Ru ssdguiurut ci 

Mndautiu & buUrdy cane, Ihat ho 

Atfmecutrii, Ac. : Ildd thai Ihi'iinwliou of iimli'riality 
••for tha jury: (iiy. v. lloiManI, 2 f . 4 P. 3fil, 
TiAlawik, J.) 
Titt**— Carriitoralioii ty mfmortadHin, — In an indlet- 
mIdt perjury, tha prisoner was ohargwl wiih hnrinc 
i^yawuni U>at certain iuvoices Uairiiiff certain dalps 
nt pro<Iuoe(l to ber by ona U. Tha oiily iritnees 
4d wa* C, who Birore thnt »he had not'produRpd 
lnahiT«i.i«, but that she hud produL-cd others, n[ llie 
4kief which Le made a niemorandum at th<i lime: 
Udt Uial the memoniDdum was ft siiSloirut corrobur^ 

FitUrt-, 1 F. 4 F. olj, Cookbum, C. J.) 

Ctmiboralion.—Ii ia not ueceitsar}' that tha evideiine 
pWncrd to currobornte the llnil wilnnis to an nssigu- 
■m of perjury should amount to a dirret roulrudictkiB 
III Iba lUtemeut made by the prlmmiT, upon which the 
t>&*ij waa MHigned. Where, lhe:pfi>iv, Ibu alleged 
pM]vy wu^ Uifel the pri^onrr fwi-n that a certain pro- 
BMSry mots wu uot In his hiuilwriiin|r. and one 
vilBaH having aworn that he Mw rhe prisoner writs 
ihcDOle, ft aewud witnesa wu prinluced, and in corro- 
'■pfilioa stated that the prisoner uiid nl a EiiliBe<[Upnt 
■Ming <> that he could prove the uote," although ut Ihs 
lins there wMDOiie befura him: Held tu be aufSnient : 
(fcj. T. ToHTf, 8 Cox C. C. 3il>. irifh.) 

(Wmi/icfi"!!.— Akhongh il is uut bow uuci'asnry Hint 
lb:illeg«d iK-rjiiry sboulill be provcil by tWi> wiUirMes 
■ seutradiciioD ol the priBoEvsr, it iv J^till requisite that 
ieperjnry ohonld be pnivad l>v suiuething mure than 
knere cifntndictory uBlh of tfia praoeculor llr ' 

ktmliirr, ll»e aUugcd perjury wiM lint the luisoni 
Hera tint hu bad paid certain tiiiiis of iniiii< 
■ftaln day^ and that he had nuv.'r said that ..- 
fMiagM cuutaiuid n cerUJD sum <it iiiouey. aud I 
sa**icl*d ouly by the denial of (he piosucutor, 
Wd (allar couaultation wilh Hill, J.) that thoro v 
tride l iee to in M the jury : (U''a. v. tinulhmiilf, 
aC4U,mhH>D,a) 
Mtterv^Hf — QNViw't iKgnttf. — The dstv of the 
' ' —-.--J :..=ug the cauMir 



t, imt ns luvaru iiiqiurs inTU Dji luecucumvL 

idiDg it ; and, therefore, wh«ti a wilnoss Ins Di' 

M OS a eorouer's inqumt tliat ho and tij 

with whom be had btvn in compnuy. iia 

"■C or In B i>ublic-ho(ue, on Iho KrrninH 

death, aneh aT ' ' 



rulj 



iMsdprint 
oAiCtksd 

•■ilALif nwtrne, aunporl 
AmH^ the question of maleriulily ia oni< for the jiul^t 
Ml bM the jury to decide npoii. (Per Hooahau. 0. 
J., Bivfaard^ B , JackHon, J., aud l.;re..'Ue, U. ; Ball, 
«,)UiMa> Perjury .Bsi^'ued, ou auswera of Iho j.rL- 
Nm^tkst ba had not lastod auy iDtoiicstiag diiuk oi 
*(»ta ■ paUis bense en a parliculur BTfUin^'. Theae 

Ul^ wha ImS been fwuid imi, bat witboi 

SNiMoNoaisTtMUi ■ainial causes: Held,: 

^4t Ite *«niMtMWr« attcndluj deatli. OuthL-irisl 



Ihe judge had left the tiiiestion of ninierintity to tha 
urj, who toniid Ihe pilauoBr gaiiry : Held, under (lies* 
ircumsliincee, that, wlii-ther matarialEty be a qiip.<tioii 
ir the judi;e or llie jury, the conviction woa right: 
«Bs. V. Lar^, 3 Car. A iC 20, Dbservvd on. Itfa, v. 
.■ovrtiug, 7 Coi C. C, 111, IHnh.) 

E-ideaa of tht f<d'tlu—V«afinaalion.~-Th» priaoaef, 
. policeman, on the hearing of an ioformation laid h; 
lim ngHiuHt n publioan for keeping his bouse open 
after lawful hours, swore tliat he knew nothing ot tUo 
matter except what he had lieen lold. and that be did 
not aeo any pi-niou leave the house after elevon 



B the 



ligned o 






ilyitwaa ..__ 

^ leave the liouae alter tleveD, and 

iLngistrHtea' clerk who took the infornialion proved 

that the prisoner, on laying i(, aaid (list he bad oau[;ht 

u four men leave bis 

qupHlion, inenUoniag 

iiv luur uy iiaiue, IM wmg one of IbosO shown 
left that uight after eleveo. Twi 



anrti 



e heariu 



It li 



il IhattL 



roved II 



I, h>d acki 



nilijir Elalenicuta 
! dufendant, on 
ion- [edged Ihat 
.^ud other evi- 
priaocer had 



deiica was given, showing th 

iutunded to get, und did gFt, money irom me puuncao 

flrmatory evidence lo support a oonvictiuu : (H'g. v. 
Ho..i,S Coi C- 0. 5,Cr. Cas. Bee; 4 Jur. N. 8. lu2C; 
31 1,. T. 221.) 

Blieriff'i roitrt~ JwlipiuKtnimaumi^ Jai-i$diitii'a.~Tho 
judge of tbe ^lieriSa' Court in Loudon hus no power to 
amend the Bummnns issued upon a iudgnient recovered 
in a plaint by a siuffle woman, by adding Ihe name of a 
man whom she had uiariied Bubstquetilly lo ebtainlng 
the judgment: Held, therefore, tbut the person ngamst 
wliom such judgment bad been rrcovered could not be 
convicted of perjury com tiii tied by him np^in Ihe bearing 
.,t — 1. ._ j.,.i iidu^ont summons: (fty. t. 



! U Jur. N. 8. 
_ in CoBKtg On 
copy of entries from such book, 



k-i 



Ptnirt, 33 L. J. 1 

pointeii 01.. . .__ .. 

Act (9 3, 1(1 Vict. e. Ho), is the beat, und therefore tlis 
only evidenco ol pnweedinga in a Couiitv Cotirt : (Jleg. 
V. ifmtland, 1 F. .t F. 72. Bramn-eli, B.) 

Cvrnitji Cimii — lurinSiilon—ln^etmtM. - An tndiot- 
meut, cliargiug the defendunl with having conimilted 
perjury in proursdiiigs before a Ckmnty Uotirl, allied, 
in sabetsnre, Uiat a pi-titiou for protrctiiic from process 
had, in pursnaiice ol the lUjTEral statutes relating to 
Inaolveiit debtont, bcpu filed and poseculed in (be 
County Court 1>y the defciidanii Ihat the defendant 
received an order tor iirotectiou from process up to the 
day nppoinlrd for hia Ihiil exuminatlon : that while the 
pniceeilings were atill dqnudiiig the drfcndinl came 
before K., at the County iVnirt within the iurii' iirtion; 
ie., for the pnrpnse of ninking an affidavit, "bc,_the 



1 Ch»icery, and duly at.] 



.. .. .-oi tL _,, ..__ „ 

oath of Ihe s^id ' defandanti and tlial the defendnnt was 
then Hwurn, "he, Ihe sniil K., then and tliere havinr 
competent power aud authority lo adniiniater tlie said 
o*th." The inrtii^ln'ent eoiitniui-d the ncciBaarj sllega- 
lions of maleriiih'ty, the aas^nmenta of perj-iry, and 
BtatcuiODta negntiriug iho fnula sn-ora to by the defen- 
dnnt. The detendiut having been oouvitled, brought 
error: Utld. th;iC tiie indictment aufBcieutly >ihowed 
jutisdictiott, Ibuiii-h it ymi uot alleged that ihe ilefen- 



II the SI 



4 ton 



r. Til- Quem. 



next before llio liliiig his petition : ( II n/l-o- v. 
H Jur. i;. ti. 12jB, Q. B. ; 27 L. J. Id7, iu enor.f 

Indidmiul — Ceriainig. — An ludiolment for perjury 
Blaled that a caiisu wsn ptndit.g in a connty cooH, ijc. 

a mateiial queuliun, wlielher the [daiutiff had, iu the 
preseact of liie priBOuer, Bigneil i<t the foot of a certain UU 
of account lielweeu a i:er1aui firm, called Bridgea li Oo. 
and W., a receipt fur payment of Ihe amouni ol the taid 
bill, and that the piiaoaer faUely, tea,, swore that h^ tha 
aaid plaintiff, did on a certain day, in Ibn presence of tbe 
priBOuer, si^n Ifaa aaid receipl (inoaniBg a rearii>t at tha 



DIGEST OF MAGISTRATES, ^c, CASES. 



Cbiminal Law: 



I. Rape; 30. Becbitino. 



toot ol tbe Bud firal-nientioDed bill of locounl) for the 

ament of the unouiit of the eeid bill : Held, thmt thx 
ctment w«s eufficiently cerUin, (Ithough it aijpeiired 
thit the pl&iotiS had aigned man; similar reoeipta ia 
presenoe of the ptieoaer ; (Reg. v. Wtbtler-, 8 Coi C. C. 
187, Cr. Cat Bea. i 6 Jur. N. 8. 60i) 

Scteral iuua ~- ifaterlali/y. — An IndiclmeDt fur 
piTJary alleged as commitled on tlje trii<1 of ai. 
iare iu a cnnee. with avermente of msletiility to 
ra tliat there 



boDd^ and one of ILe Usuee bf ine on a plea, liy w«j of 
equitnble defenc?, tbat the bond wis executed on ai 
nndaretindiug that it was not to be enfoi'ced after a 
mortgage had been eiecoted; ao avennonl of materia- 
lity was snetaiaed; the perj ury alleged being a denial 
that tbera was anylbing said about * temporary 
BecQrky. Another iaaue being on the common plea ol 
fraad ; tbo perjury assigned being In alleging that the 
bond was read over to the obligor, an averment ol 
materiality snstaiaed. The counsel for the prosecution 
Id a case of perjury are only bound to read so much ol 
tbe evidence aa is necessary to the fair understanding ol 
the statement asaigned aa perjury ; but if they read ihc 
whole of tbe evidence, any documents referred to in it 
and neceaaary to rendei 
tboagb if notper « necessary to the pre 

Uie counsel for the defendant cannot der_ 

should be strictly proved : (Reg. v. Smith, 1 P. A P. 98. 
Erie, J.) 

Eridence, — Id perjury, the nfBdayit of Serrtcs of notice 
ition for leave to issue eieoution against a 
' int-atockcompany: Bold, Inanfficient 



ebareholder ij _ 

evidence, not having the notice annexed lo it: (Rea. i 

Budton, 1 P. A ¥. 66, Cockburn, O.J.) 



c(1865- 



i. Pi-ii, 



^.-3 crowbar into a pntoa to 

fKiiUate ifc ^capt of a pi-uoaer—EJiudem aaierU~Tbe 
^8 k 29 Vict, c. 126 (Die Prisons Act 1866), a. 87, enacts 
tbat any person who, with intent to facilitate the escape 
ol any prisoner, convoys into any prison any mark, dreaa, 

tbing, shall l)e guilty ot felony': Held, that a orowtar 
Oomea wilbin tbe words "any other article or thing,' aa 

J " 

- , — Eep.,'1 

U L. T. Hep. M. 8. 417.) 

Abia,a<!lag /ram reformatory— \7 ^ 18 VieL c 86— 
PowfT of jtuttca lo a/^ad to a teataice for absconding 
afkaihtrKntBiaofdtttntioa miUn rtformatori/.— Where 
a lad was found guilty of ateooading from a reformatory 
•ofaool, and sentenced tc be imprisoned for tbat offence 
trader the 4th section of 17 A 18 Vict o. 86 : Held, that 
the juatioea had no authority to add lo such sentence of 
imprieonment an order that afler tbe eipinition thereof 
be ahoold be again detained within tbe reformatory 
-nhnol ; (BoJmii v. Andenon, 5 L, T. Bop. S. B. 789, 



4B.) 



[Bee Qioi.] 



EvidiiKa.— In rape, u 
immediately after the _ _ „ 

"rs;.s So' " """*' '"''■ '■ "'^ ' *"• ' "■ 

Acqidaal on indiclmatt for rape and oMault with intent. 
—Alter an acquittal upon an indictment for rape and 
assault with intent to commit a rape, tbe priaoner 
maybemdioled tor a common assault, upon which the 
prosecutni can only in chief be asked so mnch aa to 
elicit nhal would amount lo a common assault, but the 

the original charge ; and lemWe, that If Bhe'adhereB to 
It, and they disbelieve her. the priaoner may be acquitted 
ol the assault: («». v. Ounsfy, i P. i F. 99, Willes, J.) 
Endaux—Steirtil ofateti-Omtinuoia tramaction.-' 
On aa indictment for rape on a child under ten years ol 
\ evidence admitted o' — ' ■ ■■ 



FanXi htm Jar neeessniy — Connection with womrui oi 
~-B. waa inificted for rape^ and tbe evidence waa, 
he want into the bed where D.'n wifawia aaleep, and 
connection with ber while she was asleep . Hdd, thi 
was not guilty of rape, inaamuch at such a oi 
implies that some force has been usad to overcome 
opposing will of the prosfoutrii, and here do force 
in fact used. But held, by Lord President Macneill 
Lord Ivory (who dissented), that tbe force eesentia 
lbs crime of rape is relative to tbe reaistance ofle 
aud where there is no resistance tu be overcome 1 
not necessary to prove the useof force: (Rtff.v.Swei 
8 Coi C. C. -223, Bcotoh.) 

Eridenf o/~The rnle now is that the connection n 
be without Nioconseut of the person alleged to have I 
lavished. Where a father his eelabliBhed a kinc 
reign of terror in his family, and hia daughter, ni 
the influence of dread and terror, remains psaslve w 
he has connection with her, ho may be found gallt< 
rape:(%. v.Jonu, tL.T. Rep,N. S. IM, CbanneU, 

Idiol nu-l^Ecideace of eonuiit. — Upon an indiotn 
' ^pe there must be eridence tbat tbe connectioa 



.g»ina 



will of tl 



it her CI 



dieged rape upon a: 
the only evidence hieing that ot the fnot of the com 
lion and the imbecile Gtate of mind of the girl, and tl 
being no appearance of loroa haying been used, theC< 
hold that there was no case (o go to tbe jury : (Reg 
nucher, la Cox iX C. 245, Cr. Cas. Kes. ; L. Hei 
a C. B9; 12 Jar. N. 8. 605j H L. T. Rep. N. S. 571 
it hiOTsUdge of a girt mder tt 



ac. 10; 12 Jur. N. 8.12; 13 L. T. Sep. K. S. 3850 

DefniliO'i of-Sat. Weit c Zi-Glrl of imbtcile m 

—Agoiatt the ■aHl—Thi crime of rape ia the ha vioge 



Therefore, where ■ man bed carnal knowledge of a j 
(iged thirteen) of imbecile mind, and the jury in 
that it waa by force, and without ber consent, she br 
incapable of giving consent from defect of uudersta 
ing, this was Held to amonnt to the crime of n 
although the jury did not find the offence tu have b 
againstthewillot thegirl:(A^. V. Flelchtl, SCoiC 
131, Or. Cas. EcB. : 5 Jar. M. 8. 179 ; 32 L. T. Bep. 31 
[Boealso AasAVLT.] 
30. Recaring. 

Btlirf vrilkout huialedgt.—In an indictment tor 
ceiving goods knowing them to have been stolen, be 
without actual knowledge is suBlcient to maintain 
(Stfl, V. watt, 1 F. & F. 665, Bramwell, B.) 

Stoppage in tmntUa/ram lie thief lo tie itaiter— 
liners by oicncr.— F»eseDger"B luggage, in charge 
railway company, was stolen from a railway atfU 
Afterwards the thieves sent a portion of it hi a bnmi 
and delivered it to the same railway company to bet 
warded by them to B . at Brighton. When it arrirei 
Brighton the police officer attached lo the railway ta 
pany examined the bundle, and finding i( ' 



rdera. Tht 
the following day the bundle waa 
impany lo B,, who, baviag receivi 



arrested, and on 

was charged with 'felonionely r 
Uartin, B., Keating and Lush, JJ.^ that the ebu 
could notbesaEtained,theproperty having been obbdi 
by tbe ownete from whom it bad been stolen befoni 
receiving by the prisoner (Bila, O. J., and IJelloi, 
diiienti^ntibui) : I Reg. t. Schmidt, 10 Col C. C 172, I 
Oaa. Rea.; L. Rep., 1 C. C. IB; 12 Jur. N. S. 149i 
L. T. Rep. N, 8. 679.) 

li/e— Charge of jmat receinaa— P 
■i ....... . v! „,iB..,;Sa» 






oj moritof coeraa^ 

jointly for burgli _ 
A. guilty ot burglary, and B. and his -m 
ng. Part of the property was found in 1 
and from that facL and olhere, tbs lory « 



To MM 



after the bni^lar; the wife waa n 



DIGEST OF MAGISTRATES, jv.. CASES. 



dantnu. L*w ; 



I. Thksath. 



rf the itolcm thlDEB, whsn aha m&da a Bt&tement 
bmmllnK a knowledge tlut tbe thlugs hud been stolen, 
i^tlut the; were to be naia awiy with. Tbe jadge 



;beT were to be nudB aw*y with. 
it tbe tiul declined to leave it the jury to 
!!.'« wife iHwiTed tbe thinra from her hat 



hethei 



I iHwiTed tbe thinn from her bneband or in 
, uid the jury found B.'s wife guilty of TeceiviUe ' 
Held, that tlie queetions were proper for the oonaidera- 
Hob of tte Jury, and the conriolion oould not be Bup- 
psted : (Ow. v. WWdiwier, S Coi C. C. 284, Cr. Cas. 
Bm. ; e Jur. N. B. 232 ; 1 L. T. Hap. N, 3. il6.) 

BmlbaHd and aife—Gmity foioiofciJjs— The principal 
talun, dorine the priaonor's absence, left tbe stolen pro- 
p«ty with the pneoner's irifp, who gave him Bispanca 
m icooanl. Afterwards the principal felon and the 
piecniec mot and agreed on the price, and the prisoner 
Bid Uie balance. Guilty knowledge as to the property 
■aTing been atolea waa inferred from the other ciroum- 
rtuoea of the case; Held, that the receipt was not 
tOB^te till the prinoipal felon and the prisoaer bad 



rl as to the price, and that the prisoni 
that tbe property was stolen, v»a propsriy con- 
if telomouely receiving ; iHeg. y, Wnodiatrd, 



ICoiC. O. 95, Cr, Caa. Res. ; 8 Jar. N. 8. 104; 5 L. T. 
% N. 8. 686.) 
^Aand and icife.—A husband and wife were joinlly 

bvife guilty of steiliag without any coustraintoa the 

titnd'a part, and the husband guilty ol reoeiTing the 

•UBOToporty, knowing at the time when the property 

M delivered to him that it had been stolen by his wife ; 

M,that the husband was properly convicted of re- 

""■ '- " ■ ■ SCoidc. 261,Cr.CBS.Be8.i 

Bep. H. 8. 433.) 

iVoper(ir of kutband found in poaeaion of adulterer 

•% nlA proteeator't loi/e— £pwien«r.— The prieoBBr 

a{tdat the prosecutor's house about a year, and (ben 

, «| but at what time and in what manner did not 

4CU' On the nest day the prosecutor's wife loft ■with 

IMH bundle. The articles mentioned in the indict- 

■■twere then niissed by the prosecutor, and were of 

t» peat bulk to have been contained in tbe bundle 

ttel^ tbe wife. Two days afterwards the prisoner 

mttpraheoded in company with tbe prosecutor's wife 

I |*>>0>ra a vessel bound for Quebec, the wife passing by 

fisoner's natna; and tbe missing articles being 

I ?°i P"'' ^ ^''^ prisoner's cabin, and some on bis 

I IMb. Held, that tbe prisoner could properly be oon- 

I iMidnpoD tiiis erideuce of feloniously receiving the 

1 S''"' "'" fcoowingthe aame to have been feloniously 

""<a by a certain eTil-dlsposed person ; (Reg. v. Dter, 

- ;J0I C, C. 22a, Cr. Cas. B ' ' -^ ' - - - 
|bt.Bep. ». 8. 366.} 

'tedeing riolea goodi—Adnuiuioii of gidll by thief 
Mce agaiait receicer.—ka admisflioa of bis guilt 
b by a thief whilst In custody, in the presence of the 

- .-iver, is evidence against the receiver ! (Ren. i. Cox, 
I 1?.4K.90. Crowder, J.) 

m'siRfr ttoUa goods — Ecidemx iAal 



i. 1216 ; 7 



^|l ^fl% amloyed to if II tuch goods to prisona — Acqi 
-ftMiodictment for receiving goods, knowing ( 
■kfe been stolen, evidonce that the thief had a' 



mployed to sell such articles 
neia lo warrant an acquittal in tbe abssnce oi 
mce that ttie prisoner knew tbst tho authority 
1 withdrawn; (/ie^. y. Wood, 1 Y.&F. 497, 



/sMl dmrgt — lndietmriU — Evidence— 2i .| 26 Vict. 

it, u. 9S and 94.— If A., in the absence o( B., 

■adotisly receives stolen property from tbe thief. 

—' " ibaeqnantly delivers it to li,, who knowingly 

(^ ._.. _-_ ,__ ._,_.,_ ..,._... ,__ ,_,_..,-..-,_ 

WMMnguj 

f.am^ 

la a 81; 12 Jur. N. 8.476; 14 L. T. Rep. N. 8. 44f 
AM imdiclnietU againtt hutbnnd and tcift. — A husband 
-^ — "^ beiag jointly indicted tor receiving stolen 
jury found both guilty, staling that the 
mer reoeired them without tbe control or 
and apart from, her husband, and that 
adopted her receipt: Held, that the con- 
tot be enstained as against tbe hueband: 
_ 7 Ooi C. C 380, Or. Oas. Bos.) 
IfM* trn J a ^ td—lndicCBuiU for miaakntBU, 




lanvuy and retxiring. — A. was indicted [or embezzling 
H.'s goods, and for larceny of H.'s goods; B. lor re- 
ceiving goods, the property of H., knowing tbem to 
have Iwen stolen. A. was found guilty of smbezzliog 
only, end B. for feloniously receiving: Held, that ths 
conviction of B. was right, for tho 7 4 8 Geo. 4, o. 29. 
a. 47, enaots that every person who bas embezzled 
within the meaning of that section "shall be deemed to 
hare feloniously stolen from his master," and that 
being so, B.'s offence waa properly described in tbe 
count for receiving : (A». t. Fivmploa, 31 L. T. Bep. 1S7, 
Cr.Cis.Bes.) 

Ecidence — Guilty kaoaledge — On an indictment against 
A. for stealing, and B. for receiving goods, svidonoo 
that on various former ocoaaiona portions of the com- 
modity stolen have been missed, and that the prisoners 
have, after such occasions, been found selling such a 
commodity; and that on the last occasion it wis the 
same: Held, sufficient to fix the reoeivec with a guilty 
knowledge: (Rta. v JVieioUj, 1 F. A F. 51, Cockburn, 
C.J.) 

Pivpei-ly fomid. — To justify a oonvicdon tor receiving 
stolen property in the case of goods found, it if --" 



r bad a 



ral 



knowledge of the ciroumatances under which Ihe „ 
were taken, unless the jury are also satiaSed that ho 
know that the ciroumatanoes were such as constituted a 
larceny: {Reg. V. Adams, 1 F. 4 F. 86, Crowdw', J.) 

Fiiienbroter'i daplioats. — A pawnbroker's duplioalfl la 
tbe subject of larceny, either as a thing valuable in 
itself, or as a warrant for the delivery ol goods, wilhia 
the 7 & 8 Geo. 4, c. 29, s. 5, A conviction for receiving 
a pawnbroker's ticket, kuowing it to bavo been stolen, 
woe therefore held to he good : (B^. v. Morrlioa, B 
Cox 0. C. 194, Cr. Cbb. Bes. ; 6 Jur, H. 8. 6t)l i 33 L. T. 
Bep. M. 8. 228.) 

Indiclineat—Ameadmetil. — On an indictment for felon- 



bolen, It is 



da, kno 



isafe to convict a party ai 



if the tbiaf, 
t for alealin] 



larmed. On 



a the 



.ppearlog that the thief had stolen two iorla of grain, 
and then mixed them and sold thsm to the prisoner : 
Held, that tbe latter could not be oonvictad on anch 
indictment; and there being no evidence but that of the 
thief, the judge would not amend; {Beg. t. RuMiuon, 
4 F. 4 F. 43, Pollock, C. B.) 



from S. in Wilts to 
Bristol, was afterwards inclosed by the prisoner in a 
letter addressed to the bankers at 8. demanifing payment, 
which letter was posted at Bath. There was no other 
evidence of any receipt or posaeision by the prisoner 
in Wilts ; Held, that the prisoner was nghtly tried ia 
Wilts, as ths possessioa either of the post-office servants 
or the baniera waa his posiession ; and the case was, 
therefoi^ brought within stat 7 & 8 Geo. 4, c. 29, s. 56 : 
(Reg. V, Cmi-, 7 Cox. C. C. 336, Cr. Cas, Kes. ; 3 Jur. 
S. S. 698; 29 L. T. Bep. 368.) 

f See also Larcbst.] 



f.45.— The prise . 

the 24 8c 26 Vict, c 96, s, 45, for demanding money 
with menaceB, with intent to steal the same. It was 
proved that the prosecutor, having spoken to a female 
in the street at night, the prisoner, a policeman, catne 
up, and told him Uiat be bad been talking to a proati- 
tute. and that ho must go with him to Bridewell, and 
that he, the prosecutor, was under a penalty of ona 
pound and coals, for talking to a prostitute In the 
streets; but that if he would give him five shillings, 
he might go about his business. The prosecutor there- 
upon gave him four BhiUings and sixpence : Held, that 
the conviction was right; C^- ''■ RfUxrUon, 12 Jur. 
N. S. 96, Cr. Cas. Res. ; 1! L. T. Bep. N. B. 387.) 

Eeidence—Tkrealening letter— CmaOt on three leOert 

Indictment with three counts for three separate letter*. 
It was proposed to prove the sending of all tbras: 
Held, tbatOTidenceofoneonlywaaadmiaslhlo: (Au. r. 
IFarrf 10 Cox. 0. a 42, Cr. Cas. BeS.) 



luoM-^ror MAajsrn.\rK&, j^.. cask6. 

C>I>IMAL Law: ^1. TllltEATg. 



linmltiiiHii III oavK of an mjhmo w mi'—'U 4 S5 
Rrt. CM,]. 47. — I'riBOiiHr mnl l» *, boy ■ (ntber, md 
■ud that Ibe boj had cowiitiltnl au HlnniiuUc uffoiice 

ifttia fmlier would not buj Hie nan -A hiin'fur 3/. t<l>. 
ba miulil trcDiw t>ia bo;. I'Iif pfLwnor bUo anid Ibe 

dijptiM rjf the iiui*, be prvCerred the diatge ^met tbe 
bov, wlucli wu ditiiiUaed i Held, tb it ihe priBonar wia 
gdiltT oi UireateninR lo ieciwb of nu indtinoiB arime 
wilhin the 21 ^ 25 Viet. e. 98, ■. 47 : (AlA;. v. Jt/xbuan, 

10 Oux R. C. 150, Or, Caa. Bee. : L. Hep.; 1 0. C. 12 ; 

11 Jor. N. S. 9eu ; 13 L. T. liep. N. S. ;iOS ) 

TifnU lo acaar if f"n/*"«" friau—Ciull ar iuimciiice 
a/ferKm ihr^laied—2i ^ ii Vici. c INi, M. 46, 47. -On 

kc mfiinous erime in oriifr In eiiort Hwney, tbe guilt 
or ioBoceDce nf Uie p>rty ILireAteued is quite imiuterul. 
Tbenfore, tllbouKb Ibe pro^rrmtor rmj be Grow- 

of tbe ofFuuce iiiipnted Co him. 

altevvd lo be giveu, stsu : . , 

jmWlJ : (It's. V. Ci-a-^ntll ami aiiiMhr, 10 Cut I.', C. 408, 



o evidence will lie 



. . .0 deiDiikdin^ prjptfrtr, ^c, with 

by force, Iha tiieuacivi uinut be o( such ■ 
Client >e to uusettte iha mind of the pciwm 
: opemtcE, and take ^.vny from his mrta lliHt 
frca ruluDtary setioD wlilch alone consti- 
fbr tbe jury whether Hie 
comes wilhin that prin- 
. . M, ff Ci-K C. C. 2G8. Gr. Cue. Oee. ; 
7 L. T. Rpp, K. 8. 7,14.) 
Quarter •okIimu -Jnrl'i/lctli-a—fji'vriiy upoa lit iigh 
teat.— A court of quarter sedslooa hit*, by tbe 24 1- 'Jj 
Tict, 0. SO, B. lliX jnrJMliction over tbe offence »f 
baceaj when coiuiuilted u|jon Ihe liij;h aesii, if the 
cdfen^fr ia itpprrhend^'d wilhjD the jurudii '" ' " 



element ._ 

tntnconsent. It is ■ que 
endeDce id any puliciilai 
oipla: (ifm. v. Wit/lot * ' 



il quw 



oJTeDdec 



»nd prosecntOT urcrc both fdtow-pewengere hi a »« 
and the linTtny wu committed on the high bi 
betveea Midris and I'oint de Gall?, and the offeniiei 
ir»a apprehentfed at Southampton and triwi at 
tTiB BonrbamploB boreiifEh nnarter KHsioEH ; (fifff. v 
Pal, i Con li C. 220, Or, Ca». Kes.; 8 Jur. N. S. IIBS ; 
J 1> T. R«p, N, 8. 3S6.) 

^tdutiiim of origiiiai itmrnfinl remurBj iipnn iinJid- 
■uC—PriiHiner ww tuilinted for wilful iiiid corrupt 
rer^ry oownitled at tbe WestminstKr paJiou-courl A 
•BsniDBa WBs icranlrd open an laf 






A pro^cvd, 

The sum. 

r. WIiftfVK, 



botBottbfl ■■uiininiB; Hptd, not (uffliTidD 
mOHS Bhould hare been pmilDCfel : (/^. 
9 Ojx C. U -laf^ Recorder of Loaduu.) 

Jh^mortoM— aumnnw-.iujiJoi/ ^-i- IraJuiff—CWivie' 

for perjury alleged Hia't Ific'r the 18* 19 ^ct c. 116, 
K. was a puraon licensed hi sell beer by retail ou the 
pnemiaw; thit ho wag duly summoned to appear biforc 
Justieea aotine in and for tlie county of L. to answer nn 
fnfonuitiOQ anil complalDt for aelliiig buvr ia hit housn 
■t K dnriug the pmhilrited horns on a Snnday ; that K. 
appnrsdatthe petty eo»:OD9: md that tlie defeadani. 
appeared aa a wiluensfor hiiu,aad committed the alleged 
perigr y . At tlie tn'nl it appeared that a policeman 
Dnortitd the cake to his Eiptrlutendent, who went to 
Lbe jnaticea and namUed what the police- 
id, wbcmipon tbe clerk filled np a blank 
;«iiiat K. The (uperintendent took the 
aummuna to a jmtief, who rend il and signed it wllhonl 
fartber iniiafry, and the aummoan was aerred on K. 
K. appeiired In psraDanre of it, and called the now 
dafeadant aa hia witnn«: Held, that it was not nen-s- 
Bsryen the trial oF the indictment to proTe that an 
infotmatioc was laid aa tbe bniiis of Iha aummoaa. That 
iia MFtyan)e*ni before juslicea utd allowi a charge 
wbleai they hare jurii^ction to Ikcar to be proceeded 

uatkn □>' annimvna. Thai joitii'ea o( tbe county, under 
tia J/.f t» Vicl. c. IIH. have jnriadiction to Kifar an 



divuiou. QMxre, v 

that a party lia» be. 
befoiv ina^^lraleii. 
pnired? lield,tbHt 



oDence ai^ainBt a beer-relailer of Sooday trading duriuK 
Ihe prohibited houra, and it in uut nnjiisaary to allfga 

"~"*^ jualicpeacling in and fortlte petty aeaiileii^ 

—'—'■— --'lere tbe tndictinwt aliegea 

uiai> psrajr iiw ut'-ii num-nuinil toaDiweraucfa acbarEB 
befoiv raa^^lralea. Ilml nllegation on^lit ' ' ' ~ 



e corroborative evideoea eivcn at 

tlie trial was auffiuient : (ICr^ v. HAam. 10 Coi C. IX Cfi^ 

11 Jnr. N.g. 41S; 12 L. T. Rep. U.S. 



under 5^6 Will. 4, c C2, a. IH, c _ 

wbes tbt ileed or wiiilea inbtruineut of which Ihe de- 
claratiun id ccuflriuatoi'y ia not duly proved: (Aey. T. 
C'ui, iF.lc F. 42, llyles, J ) 

ftuaicmt Aell~JivMiclhm to late oelit, tM&i inji- 
cirnllii tjlrgcd. — [ndictnteat fOT perjnry cliargnl tlul ■ 
potition for proteclion (nim proceoa van, under atata. 
a&6Tict. c I16,7<kS Viul. cSO, and 10 & 11 Vict, c 
102 (loHolrent Debtors Acta), filed and presented at thit 
Connly Court of S. at W. by defendant; that he aft«^ 
warda obtained an order ol protecliou; tint afterwanla^ 
while tbe proceeillnga were |>endiug in the said Conuty 
Court, to wit. at the time of Sliug tbe petiiiou and 
acbedule, he came before K , a comrnieeioner to admi- 
nister oalha in Cbiincery (duly appointed and empowered 
to aet in the ladter of the iusijtveut, and t-ks defcad- 
ant's oath llieo aud there), at the County Court, and 
within tbe juriitdiction aforaaaid, for the pnrpoae of 
making an nfUdaTil and vrrifying his prtitian on oath; 



oath I 



mal in th( 



before K., and r 

power and authority li 
tmenl then alleged tl 

latter of the insolra 



and took hii 



d judgmen 



fteoleric ol 



star the oath. 

isoltencT. and thai tlu) 
ier¥of. Selondant Wis 
. Held, on error, that 
.. jleiitly Hppe. red, though 
there wu'i no exprrse alle^tion that defendant hid re- 
siJcd for all calendar moniha before the Rllnp of thv 
petition within the dlitrict of the Countr Court, tm 
iKiuirHbyBect. fiofalat. II * 12 Vict c. 102 if"'"*^ 
r. Tht Quffn, 8 B. A B. 489, in error.) 

VeiutiOut IniJidnitiLi Art — Comeitl of}*^ lo Iht iiiillet- 
aienl b.-ias pi-ef--nta—22 -i 23 rictc. 17. t. l.~An ap^- 
cation was luide a fortnight after tbe trial, to a judge of 
one of the Snperior Courts, tor bis consent in writings 
to an iudictuienC being preferred for perjury againA k 
wiliieaa nn a trial before bim i and the only innterial 
Uid bL-iuri! him in sapport of tbe ap)dicalion waa • 
newspaper report uf the trial, beneath which be.wnita 
" I consent to a prosecution in Ibis case," aud sIXBcd 
his name.- Held, a aualefenlconsenr within the f* * 28 
%'ict. 0. 17, s. 1 : (Seg. T. Smy, 9 Coi '■. 0. ?li, tj.a ; 
3i L. J. Ttl; Q. B, ; 7 L. T. Hep K. ». 24!i.) 

Pn'mnpli'ii ngainil jiruonrr Jrom amiucl of ramurl Ol 
formtp IHal Mmai Ike mmr parlien.—IJa the second 
Irfal uf an iudietmaat for perjury, fresh witnesses for 
(ho defenca were called to prove facte eoaftrmkig Ibe 
priaoners allegird false atafeiiieiiL A witness catleiLby 
the prosecutor to contradict a fact depuaed to by tbein 
WIS alLiwod lo prove that on the former trial a picB- 
cnlarqUBfltion was put to him, on hia croBa-eiamloaliOB 
by Ibe prisoDer'a cotineel, in order to show (hat at Hiat 
lime the prisoner's counsel bad no lice of Ibe leatimoDV 
now given, but did not Tenture to call the wilnesBes": 
(ffeff. T. a^t, 7 Oos V. C. 74, Q. R, Erie, J.) 
! Juri.Ji,i!M-At,pi;cali«,/or order of aS/iuUoB—Tht 
mother ol a baaurd, haTiug been resident with ber 
parents in one petty sesaional diviaion, went to lodg* 
ot D., in aaotber diveion, for the purpose of alfiliatiug 
child, D. being nearer and more convesient forhsc 
' plaoe where the magistrates oelEog Ibr the 
'-n'on met. She lodged at D. three week* 
obtaitied tbe smniBons, barlsg in the In- 
tervat made one nnaucoeeefnl aiqitication ; and ■ftit' 
obtaining tha order went into ssrvlcs in the ilhridki* 
in which her parent* resided, but without retnrninr l> 
them; and she stated that she eoold not f;o bac« Id 
them, as Ihey had nothing for her to do. Wh! M >t ~ 



other div 
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ronriclion for perjury oommilt*d by hsr nn (hat ooo» 
iiu B-M rifflit: {_Big. V. llaghei, 7 Ooi C. C. 281 
Ci.Cu. Bea.) 

32. fVoimil!'^ 
Hf4mg nto a croiBd— i 
!.!».— A person iriio 3res .. ._.. 

prHons, not aiming nt »Dy one in portlouUr, dhi 
lolHidJBg geneisllj lo do griaruiu bodily harni, nod 
■iTFreLj nouada one of the Rroup, may ba indioted and 
cmricted for tliB falony of leloukiaBly ahooting and 
•DandiuK the pamoa injun^ with latent lo da gi-ievDiis 
tiiat barm : (Rv,. y. F.-fla^'U. 9 Onit C. (!. 471, Or. 
Ch. Sra. ; 16 Jnr. N. 8 515 ; 10 L. T. Bep. N. S. «S.) 
BI>r fo«-(i/«lu grir.itaui boil!!} hnrm — I/atirv o/injuri/ 
-ToooiiatitataKrievoDa bodily hu-m, itts not aecedsaiy 
Mthe injary Bhoald beeitlierpermanaut or dannrouH, 
ilil'i* auah as BBriooaly to interrarn with comfort or 
Ufli, it is eeoogh: (Rt^. v, AiAman, 1 F. & P. 88. 

Wmmlaiig lailh iuCeiiC — Va of ileul^ laeapoa — Where 
hiriaoaBr atrikes at A., UDd B. intHrpoziing reoeires 
taiitv, itt CMinot ba coHviclad of wouiiding with 
batlD do grieTOiu bodily harm to B. The UdS uf a 

a<ra>i»n ia notiusiiOabla in repelliDg a oomman 

1^ dkioger, or of robbary, or some aimihir offence of 
Rkra : CA(>7. v. Heail^l, 1 F. & F. 91, Crowder. i.) 
JaiBrfM'af — Coaab fur grier^at bodilf Aai'H. cunmg, 
HJtiiig, ami uoindiiur, ami occatioiwig oclual todilg harm. _ 
-{^foa na iudiotmeat ubur^ing the defendants in the 
tntoooDt with inflictiag grievuOB bodily harmj lathe' 
MnaicDDDt with ualawtully and nialiulonal; uutting, 
■WWiiag, ud ifouadiiig ; and in the third count witli 
i^wlrtag and ooeasiouing. aotaal bodily harm ; tlie 

ThB efaatrmw decliuod to t^te that verdict, on the 
paa4 that t. comnHiD lAOaolt wm not inaladad in the 
laHMftunt, and told the jary to roaonnider thdr 
itfiM. The jary thee found (U« drfsndauU gailty, 
niaTfTdiM was entered of i;ailty of ao asHnlt ocoa- 
*«fci» bwUlj harm, whereuf-m the OhaimiaD wnleBced 
itoptiMnera: Held, Ihnt tlioflTM vardiotiMghC to hm 
tH* taken, and that tbe eeuoadoDghCnoC, and that the 
pinnaraon^t not to nndureo Hie vBBtenoB; ttuit there 
M4mi a mia-tHal. and thxt a nsu're d^ wiw ehnntd 
tei: (Aw. T. laaiiun 9Cot C.C.Ul.Or.Oa. Km.; 
j Jlir. N, B. 1128 ; 6 L, T. Rep, H. S, 819.) 

■Couiitt Jor rp-ienut bodUg harm and taloif- 

- actunl b-tdily karm.—Vfoa a count fur 

ig-, wnnndiag, and oocaaionhiB actnal 

.gainst Ilia BiHliiti', the priaoner may be 

, o, „-.iou a«,ult : {Rfg T. (Wi™-, 8 l\.i 

_&r.WLOr. Cm. KoLitiJnr.N. [j. lil4:SL. T.Beu. 

I L&3it.) 

ffmadhtg vkh 'uifr.nl —.Miri Iniml miat b- piitrrrl.— 

"" oay be guilty ol nuliwfiilly wonndlnff. though 

o intent lo wnnnd, if the weapon umd be f^al- 

. . . wound and known lo bemch. On aniudict- 

Mbrvounding with inteat, the aotual intent mnot 

rs hiLve no ri^t to tarn tr**!^ 

arana unu, oxcepi oy th^ order xif the owner of the 

I: l&i9.r.ais, li'.AF. I>fi4t BruaweU, R) 

fnmi Ki i g M Km—Veitae~liJaiid iea—Ftan tm-na— 

■ flrvFMi iaddg karm~C/UnK'M amuuHmf^FJnJing of 

■ — — ' — ?r jitBf n/(fa jfttoi^, a»rfBiio(iwo/»Af lajufe- 
'^e «IB ooivit. — Open a oouut of an indicb- 

— 'evou?! bodily liarm, two ware emiricwd 

- ' ~'ie third uf tba miademeaoor of uu 

: Seislile. that it was oompoteot lo 

rhv affiHi<-9 waa ooumtttadon board 

Ihf r.'uurth-niada, Brutal Channel. 

* at OUn, 




dry bj -the tide, and Igiuff 
j>d the FUt Hotma (an iikud 



Bad iiiuity nilea frui 
ael: flild, UmI lh( 
wiu Lirnied part 



I the roadn to the 



GUmargaB, and that tha venue "QlaiDsrnD" tu the 
Indictment waa right: (Rtg. t. Cuaaii^aa, B Cor 
C. C. IIW, Cr. Caa. Kaa.; o Jur. M, 8. 202; 3i L, T. 
Eop. 287.) 

Sutiaad md aiji— Wi/i nttii^ uadrr CiMnriaa— 
Wtnmdtmg^Gnenmt hodUg ham. — A wife aotiag nndtr 
tha ooereioa of her huaband. wrote letters to &» pn- 
■— pretending that it- '-' '■- 



requei 






t place. 



Tha D 



- -. induced him l» 

go to a loaely spot, where the hnabaad fvll npon and 
cudgelled tlie proseoulor very eenraly with a stioli^ 
L'pon an indictment charging ■ wounding with inleiiC 
to diatlEm-e, and an asiault with jaUot to do grierona 
bodily imrao, the jury found botli the liusbBod and wife 
guilty, but also found that the wife did not hereelf per- 
Bonally iuHiot any violence upon the prosecutor. Held, 
that the conviction of the wife waa wroog. The oon- 
viction waa re»ereed aooordingly; (Rfg. v. 3m!lh and 
»,/«. 8 Cos C. n. 27, Cr. Cas. Ilea.) 

[See also AsaaiXT — HjisslacOiiieb.] 



II. PutADlNl 



1. Under the Veiii 
prosecatioB la grri 






itrng; I 



t (22 4 23 Vi 
ho judije K '■ 
I prsviDUa 



the 



to party, or even afidnvrt of the facts, 
ia neCBsasry. 3. The court will not interfere with tba 
exercise of the discretion of the judge undn- tfalastitntiL 
3. A peraon tmviuB given evidenoa at a trial, the jurtB* 
did not givB any direction lo prosecute him forparjofy, 
.^bout a lortnigfat afCerwarda application was -made to 
the same jndge for bis consent for that purposs. The 
party bad reofivod no notice of the applioalion, wbioh 
waa not fonaded on either summona or affidavit; but a 
copy of a newspaper, containing a nqwrt of the p»- 
ce^inga at thetrial, waa laid before tbe judge to ranedi 
uory SB lo the facts, on which he wrote^ " £ aon- 



} the 






Mi-li, ai 



(flo7. V. Bray, fl B. 4 8. 2So.> 
I'scalioui ladictmcHti Act—Indlamaiitforf^ prr- 
ffitcv preferrtd ycithoai /fare — Qi-'thrpg MJtetiifmhtr part 
—lumlmUiibUUt/ of fridence.—i. priaouer waa committed 
upon one charge only of false pretences, but' an TErtiM- 
ment waa preferred without leave, as rtqnired by 2! a 
23 Viet, c 17. ». 1, and found by the grand jucy con- 
taiuing a aecocd charee of false pretences. n» prisoner 
refused to plead, and tha Court directed a ptm nf not 
gujlty to the whole iniUctment tobeen(eredforhim,Bnd 
r«ceived evidenoe of both charg'S, aftar which the pri- 
soner was convicled: Held, tt:U the prnpar caorsa was 
to have qussbad the pnrt of the indictmaul relating .ttt 
(he second charge: HHd, slitn, thut aa evidmoe upnnr 
that charge would not then bare baan aihaiaBlWe, 'the 
oonviinion coald Dot be supported : {fftr/. v. fhUfe. 
9 Cm r. C. *M, Or. Oas. Bea. 1 » L. T. Rep. K, S, 777-, 
10Jut.N, B. 160.) 

Vtialioii laitielii>eit4 ,W — QnaMag iadictnitttt —Falm 
lawiriai/— CuHi'f-uKirf'ftC. — An indictment found br > 
grand jnry not having jui-ladiction may beqtusfaedat 
any stage, at theiuBtancfl o( the defendant, evnn after 
p|.«. The wnntnf jurisdiction may he shown by affi- 
davit. The defendant will be left to his writ ol error 
wliara'the want of jnrisdictioti <s not olaar. The 21 Jt 25 
Vict, c llo, s. ai, enacts that every peraon who, upo« 
any-ennilnatiun npon oath or affirraalton, before nny 
oourt'Oiartiid. hold in ponuanos of the Act, skall wil- 
fally and oorrupily iriva false avideune, shall beliabla'ta 
the penaltim i>f wilful aud corru^A perjury, it^isr, 
whether an indictment under tluLt section is nn iudtrt- 
Diaot for perjury within the meaaiug of tha Voxatioiis 
Indiotaaute Aot, 21 A 23 Yict. o. 17; iReg. v. Beast, 
9 Cos U. C. 43a, Q. B.; I.. T. Bap. N. 8. 7lfc) 

(uiaUiHi d/— f7ailyu9a^ — In indiolniente for otEesnea 
within the'pniruuonscf the Vexations Indictments Act. 
it la not neceaasTy that it should appear upon the rnwrd 
that the conditioDS impoeed by th ' ' ^ <■ ., . 



have been 



Dpliud wi^ A., B., and [}.._ diarged with 



a defran 
rer before 



n.dly » 



DIGEST OF MAGISTRATES, ^^ CASES. 



Cuuiirii. I>AW: II. pLxaimro. 



lollowioc iiMmon, aoft im 
bnt not foPm»lly eoUrged _.. . . 
■eooad indictmeat wsa found, cbuviug A., B,, C, ktid 
D., • founli parson not clurifsd brfuro llie mugUtrttto, 
■with tbflumeconipirao;: Uald, tlut ss A^ U.. and C. 
had been onoe baati over by a. niAgialnte, sad the 
;BnbJBot-matter ol both indiolmenW whs the tmna «e that 
TnentioDed in the recogaisftnoe, the dufeadaoU mi^ht ba 
tried and oonvicted Sieteoa : (KiKncUm t. TAe Qatea, 
3 Coi 0. C 483, Q, B. i 11 L. T. Bep. S. 8. 691.) 

Pita o/aatrt/olt aoqiat to indiaaml for tarceug.—Vnau 
tiie triftfof kaiudiotmeat (or lanxoy it appeared tliat 
the goods were stolen from a stall in a luarket at a time 
when the owner of the stall bad loft it temporarily ja 
charge 'of hia son, a boy of fonrteeu years old, who 
lived with hia father and worked for him. The pro- 
perty waa laid in the son, and ou that account an 
ainaittel was Greeted, and another bill, laying the pro- 
perty in thefather. found by the grand jury : Held, that 
« plea ol tulrtfau aequit to that seooad iudictment 
oooldnotbeeuslained: (llrg. w. Greea, 7 Cox. 0.0. 166, 
Cr. Cas. Hm. i 2 Jnr. N. S. 11*6 "" ' 

^alreJbU acquit — Evidence 



18 L. T. Bep. 108.) 



, ^_ ,. .'8 ehoTslflaud 

prsTlDaato hia apprehenaioa on the first chai„ 
ma oommittod tor trial on the second charge. On the 
moond trial the prisoner pleaded auti-^oit acquil^ and 
Jito advocate contended that tbe prisoner was entitled 
-to Buooeed on that plea, on the ground th»t both 
'Ohargce might have been inclndad in the Indictment 
on the flrat trial Tbe jury gsTa their verdict that the 
jHisoner wsa not aconltisd of the second charge on the 
vrst trial. The riddle was not proved to have been in 
tbe praseoutoTB* posseesion for eighteen montha before 
the trial oud the nhovele for eight months, and the 
«TideDae was that the prisoner ,wu first £een about 
Jaauary with the things in bis possession, the second 
trial helng in June. The jury convlcled the prisoner : 
Held, that the eonvictioD was right, and that Uiere was 
DO eroand for the verdict being entered lor the prisoner 
<ia uie plea of atilnf/bis acqaU ; or far an acquittal on Uie 
KTOnna that no recent poasenioD was traced to the pri- 
soner : (Big. V. Kmqkt. S Cox 0. C. 137, Or. Oas. Bea. ; 
•9L.T.WN. 8.»6a) 

OmitHonqf "_/ejimioM/;,"~An indictment ander the 
M * 85 Vict. e. 97, a. 15, lor the felony ol damaging a 
machine with intent to destroy the same, charged 
the oSenoe to have been committed " unlawfully and 
malidously," in the language of the statute, bnt omitied 
the word ■'feldnionaly:'' Held bad, as the word 
■■ leloulously " is a term ol art and neceesary in all 
Indictments for {eloar, whether at common law or 
■created by sUtute ; (Reg. v. Cro*, 9 Coi C. C- il7, Or. 
<3a». Bus. 1 9 L. T. Bap. N. 8. 733 ; 10 Jur. H. B. 160.) 

Accasarg after Iht/ad—U ^ 45 ITct e. 9i, a. 8, 4.— 
An accessory aftar the fact to a felony cannot be con- 
▼ioted upon an indictment charging the commlMion of 



r. FaUon, 9 Ooi O. 0. 24S, Or. Oas. 
Bss. i 8 Jur. K." 8."lil7 ; 7 L. T. B^ M. B. 471.) 

Dwcrtption oj" property. — Tn an indictment for attempt- 
ing to steal goods and chattels in a dwelling-haose, it is 
not necessary to specif; the goods : (Seg. v. Ji^Mtoa, 
II K T. Bep. N. 8. 889, Cr. 0»* Ees.) 

incifUKF to itfd — Jfifdsnwwor — JVo JiitiBia eamaaltid— 
-M » as Virt. c. 94, ». 2.— A peraon oinnot be Indicted 
nndar tlie 24 ft 25 Vict. c. 94, a. 2, for counselling another 
to commit a felonj, nnless a felony be actually com- 
mitted by such other peraon. A soliciting and inciting 
» person to commit an offence whereno other act is done 
«icept tbe Bollctttng and hiclting, la a misdemeanor only, 
^OBv, whether the words "solicit and Incite" are 



livalenltothe worda "counsel, procure, oi , 

14 A 3i VioL o. S4, a. 2 : (Beg. v. Ofoorw, 16'L. T. Bep. 
B. !86, Or. Oas. Rea.) 

viiclmBU for finw fnrcmifj— 24 4 25 Viet. G 95, i S. 
kn iudictmeni against a prisoner for three larceniea 
n the a ' . . . - 



;y were committed within a period of six 
montha: (Sf^r. v. Bevaood. 9 Cox C. C. 479, Cr. Cas. 
Bee.; 10 L. T. Eop. N. 8. 464.) 

Jniadtr of coaali. — A count for stealing certain 
articles ntay not be joined with a count for reofliviDg 
those anil other articles knowing them to have Iimq 
stolen : iRfj. v, Wari, 2 P. A V. 19, Willea, J.) 

Partaert — Jointnitadi company— (^orporatvm. — The pri- 
soner was indicted for embeiiling the money of T. B, 
aud others his masters, and the evidence was that T. B. 
WHS a partner in a company of more than twenty par- 
aons, some being ualled directors and others sbare- 
holders,and that they called themselves "The B. K. 
and H, I'oal Company !{Limi 



," which D 



inylCLimitedl-w! 

.. door, and that t ..___ 

ranaferabln without the consent of the other partoMl^ 
od that a share ledger was kept There was aa 
irnia.1 proof jf the oompany being registered under the 
oinC-Stock Compaoiee Act, or M its bein^ s oorpon- 
tlon : Held, that the indictmeat properly laid the mooer 
as bcIoDglng to T. B. and others : (&g. v. FraiiiJaml, 
9 Cos 0. C. 273, Cr. Cas. Bes.; 7 L. l\ iiep. M. 8- 799:) 

SinbritltiHtnt — Cltri or nervaitf—Aiiiitant ooeruar ^ 
the poor.—An assistant overseer of the poor, sppointM 
by the inhabilants of a parish in vestry assembled by 
virtue of the 59 Geo. S, c. 12, s.T,ls properly descrihed, in 
an indictment for smbezzlement of moneys collected by 
him for poor-rate, as the servant of the InbatHtantS ot 
the pariBh : (Reg. t. Co'penfar. 10 Ooi C. a 246, Or. Om. 
Ra.i L, Bep., t C. 0. 39 : 14 L. T. Bep. N. B. 572; 12 
Jur. N. 8. 880.) 

Rffuial to aid a coattebU — An iudlctmi 

B. was in the onaloSy ol 

charge of fslony, and the said B. committed an assault 
upon the said constaUe and breach of the psacs, frith 
intent to resist his lawful apprehension; 'that the 
oouttable called on the defendant for assistance, in ordsr 
to prevent the said assault and breach of the peact^ Mtd 
hat the defendant did unlawfullv and knowingly rafna* 
to aid and assist the said constable in tbe eiacowm id 
his duty, or to prevent an asuult and breach of (he 
pewe; Held, that the indictment was suffleiant to 
sustain a conviction: (Jbg. y. Sherlock, 10 Cox 0. C. 
170, Cr. Ca* Bee. ; L. Bap^ 1 0. C. SO i 12 Jur. N. 8. 
116; 13 L. T. Bep. S. B. 643.) 

Diidotart by banter, ^c.—! 4 8 (ho. 4, c. 3S, a. 6A-~ 
f leading AwMe. — In criminal eases a defenduit oaaaot 
plead a special plea in addition to the geifenl fMH: 
atTfile, under the 7 & 8 Geo. 1, c 29, s. 62, a dis«loein« 
of any iUsnl act lo which the statute relates must, lo 
be rendered available as a protection, be made bo»Afid*, 
and most not be a mere voluntary statement made for 
tbe eiprees purpose of screening the person making It 
from the oonsaquenoea of his acts ; (lU 3trakait, Patd, 
and Batet, 7 Cox C. C. 85.) 



The indictment charged tb . 
with the intent to kill and murder Annie Welton. Tiie 
prosecntiou fail to prove the child had ever home such 
a name: Held, that tbe indictment might be amended 
under tbe 14 A 16 Viot. c. IflO, s. 1 : {Rig. v. H^Aon, 
9 Cox C. a 287, Bylea, J.) 

Amendatni of iadictnitiit c/umgifig fveiily of offane — 
Forgery. — Forgery of a document not in the nature ol 
"an undertaking for the payment of money," and not 
"an aoqnittauce or receipt for the payment of money." 
Porgnry at common law. The court will not amend 
(nnder the 14 & 16 Vict, c 100, s. 11 an Indictment bj 
striking out the word " feloniously, and thereby oon- 
vertthe charge into * misdemeanor, where the dociunent 

S'ven in evidence to ausUin a charge of forgery (made 
lony under tbe sUt. 11 Oeo. 4 £ 1 WilL 4, ct. 66, ss. 
3, 10), will not sustain the charge of felony, although 
avidenoe of a common law nilidemeanor : (An. v. 
Mri^, 2 F. ft F. 830. Hill, J.) 
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Pltading faO* 
tHoiced m mitdaBeaHor. — On Iho trial ol 
fll«d by the Atlorney-Qaaerol, obuwnK tbe defsuduit 
with briber; 1,1 ui election, the principslwitiieea lor tbe 
proaecutioD ratosed to answer certain qneetiong, and 
ma committed for costaraptf and tbe judge diBoharged 
the jar; without giTiag a verdicL Tbe dsfendant had 
pleaded not guiltv, aad he uov deeired to plead in 
addition the aeveral matters which oocitrred at tbe trial : 
Held, that be could not do ao, as snch plea wonld be 
bad for dnplioit;. but that the whole facts might be ut 
ont on the record, so thEit he might hereafter take any 
steps he might be advised in a conrt of error : (^Hfg- v- 
CAarleiwonk, * L. T. H^ N. S. 6S8, Q. B.) 

Perjary -^ JunMdi^ion of ntaauirtjta - — Indictiaeni — 
Justices have no right to inquire into tbe truth ot a 
chai^ of liiNl preferred before them, or to hear anj 
other jostlfioition. IF publication ie proved, they ace 
bound to commit. Where, therefore, aa indiotmeat vaB 
nrrferred [or perjury alleged to hare been oomDiittsd in 
the ooarae of the orosa examination of a witness for the 
defendant on a charge of libel before msgistrat^e, the 
object of which was to prove the tmth of tbe libel, such 



! upon 






the iBsne, the Court directed an acqnittal : (it. 
mi, 10 Coz O. C. 3S6, M. Smith, J.) 

Perjwy — A^^idauU-^Competencu ofjtersoit adminisiffring 
lb oath—Baiikeri—Maaager of joinl-ilori bant— Chit/ 
Ark o/*an*-55 Ceo. 3, 1 184, «. 62—9 Geo, 4, e. 23, «. 7. 
—The 65 Geo. 3, o. 184, s. £2, enacls that affidavit, Ac, 
leqnired by the Commissioners of Stamps as to fwls and 
dnHlnutanDss upon which tbey are to execute powers 
Tested in them, or for the TBrincatioa of an; aooaunls, 
or concerning the dntiea under their nunagemeDt, or for 
— ^7 purpose relating to such datiee, "shall In all eases, 

tt otherwise expressly provided for^ be made before 



(iaitr tdiox) a 

Ofdinary in Engl 

to enable bankei-, 

ange apon paymi 
p dotie- " ^ 



n Chan 






a," So. The 9 Geo. J, o. 23 (an Act 

ipoaition in lieu of tbe 
itimp Katies therso'n), b; eecL 7 requires weekly returns 
"0 be made to tbe^ommisaioDers ot Stamps, verified 
■mations (which any instSce ot the 
peace is hereby empowered to administer] of the brnkeis, 
or their cashier, accountant, Or chief clerk, ot all ua- 
Mamped promissory notes and bills of exchange 



cnlaUen on _ 

to the half-yearly day precediag 

scoonnt: Held, that the " " — 



I ot half a year prior 



Qeo. 4, c 23, B. T, was i 
iwering jaBtises of the peace 
speciSed in the 55 Qao. S, c 



in addition to the ^ _^ _. _. 

184, B. 62. to take the afBdavits required, and that there- 
fore m. commisaionor in Chancery was empowered io ad- 
tniniBter the necessary oaths under the 9 Qeo. 4 : Held, 
also, that tbe mans^r of a joint-etocic banlc was a chief 
- liwk within tbe meaning ot the 9 Qeo. 4, c. 28, B. 7 : 
(fi^. T. Onenland, 10 Cox C. C. 877, Cr. Ap. OL) 

Mltjomila- of noima—Time for objecting .~ElmiM. — 
The prisoner was Indicted in the Srst coaatforambeizle- 
Ibenl, and in tbe second for larceny as a bailee, under 
tlie SO ft 21 VicL o. 54. After plea pleaded and tbe 
}tir7 ware charged, and In the course of the trial, it was 
Objooted for the prisoner that the indictment was bad 
lor misjoinder of counts, Tbe Court ovarrnled the 
Ckbjection, and directed the prosecutor to elect upon 
'Vrhioh count he would proceed, and the prosecutor 
Slaving elected to proceed opon the second count, tbe 
prisoner was found guilty thereon: Held, that the 
^soaviction was right ; (fta. v. Soiman, 9 Cox C. C. 201, 
^^. Cas. Hei. ; 6 L T. Bep. N. 8. 484.) 

Jndictment — Amendmeni — - Emhazternait — I^vcfng — 

-i-'riai/S^ todelif—DeicriptiaB of properti/.^The secretary 

«>f ft fnsndly society, of which A. B. and others were 

'Vu tmsteea, was charged with embezzilag money be- 

%iiiBlnp U> the aooiety. In the indictment the property 

>raa laid as " of A. B. and othetB," without allying that 

'Uie7 were tniatees of tbe society ; Held, that the indict- 

ineDt might be amended by adding tbe words " trnsteea 

«f, Ac ; '^ (R^. V. Marii, 10 Cox C. C. 367, Common 

Sojeant.) 

' Indictinait^LtvcBUf---Vatiiabie xfcarit^.—Dtscription-" 

Pariom— 24 ^ 25 Vict, c 96, : 27.— An indictment 

under sect 27 of the Larceny Aot (24 A 25 TicL c 96), 

lor stealiDg a valuatile security, should describe the 



Boonrity in order to show that it is within the section I 

Loarie, 10 Cox 0. 0. 888, Cr. Cas. Kes.; L. Bep., 1 ft' C. 
61; 16L.T.Bep.N. S. 632.) 

Too counfi — Seforale offeaoa — fUtctim. — On an in- 
dictment in two connts, for stealing "fowls," In tbe 
first tsid on the 15th Feb. for stealing (en fowls, 
and in the third laid on the 13th Feb. in tbo same 
year, tor stealing three fowls, the proeaontor was put to 

served whether tbe Indictment was good, not alleging 
that tbe fowls were dead or" domestjo;" (^.V. Lout- 
dale, i P. & P. 66, PoUook, C. B.) 

Seetnd counit, verdict on tome of tliem ojdu — Enw, 
torit of—Coiupiraci/ and falie piftenfei. — 1. Where an 
indictment contains several counts, it is not ground ot 
error that no verdict has been given oosomeof them, 
provided a verdict has been found on ous good count^ 
and judgment given generally, 2. An indictment at 
quarter aessiona alleged that the defendants, contriving 
and intending to defraud B. B. of his money, unlaw- 
fully, knowingly, and designedly, did amongst them- 
selves combine, conspire, confederate, and agree tagelher 
by divers false pretences against the form of the alstnte 
in that case made and provided, the aaid B, B. of his 
moneys to defraud, against the form of the statute: 
Held, that the quarter aeeaions had juriadictioa to try 
thii : (Lalham v. The Queen, 5 B & B. £35.) 

Fenus— 600 Vanb Ael~3 Geo. 4, e. 64, u. 20 and 87.— 
Venue. Indictment oontsiaed the msrguial venue, 
"King's Oo." No venue was staled in the body in the 
indictment; By 14 k 16 TicL o. lOO, a. 33, " the juris- 
diction named in the margin was to be taken to be the 
venue for aU the facts stated in the body of the in- 
dictmenL" On the trial it appeared that the oSenca 
wascommittediu theoouutyol T,, but within 500 yards 
of King's Coanty. Tbe priBoner was convicted: 'Held 
(diasetitiente Hayea, J.\ th-* *^- ««...?«•:«« _.... ^...^ - 



^ 16 Ir 



0. Law B. 50.) 



Gaaral v&^£c£ of guiUy vthen indl^tiaettt charged Itoth 
tteiUing and Tecdcing — Veiure de nox. — When on an 
iodiotment, charging the ^soner with stealing, and 
also receiving goods knowmg them to be stolen, the 
jury found a general verdict of guilty, not specifflng 
on which count the Terdiot was fonnd ; the Court set 
aside this verdict for uncertainty and awarded a venire 
de aoco : (Beg. v. Emai, 6 Ir. Law B. 500.) y. 

Remimd bg cerHorari—CoaU of pi'oeeefgar — 16 ^ IT 
VieC f, 30. — Where one only of seyeral persons a^unst 

court may order him tc 



It has bean found, apidies for 
into tbe Qnean'a Bench, the 



28 L. T. Bep. 231, Q. B.) 

Criminal informaliat^Flea o/Jait\ficatioit to aotmltjbr 
monff tpoitn— Slander. — The Coort ref nied to set aaids on 
motianaplea of justifioation pleaded to aountBoIacrlmliial 
iutormatLon for words spoken ot and to a perBoa acting 
niagiaCeri ally, leaving the party to demur If bethought 
fit: (iUg. v.Rea,d Ooi C. C. 401, Irish.) 

Ptrjarg — JuiSda! proceeding — Matter and iwrmliee. — 
After tbe expiration ot bis term ot apprentioesfalp, an 
apprentice summoned his master before a inagistiale for 
n^leoting to pay hie wages, and upon the hearing of 
the complaint under 4 Geo. 4, a 34, b. 2, the apprendoe 
gave false evidence : Held, that whether the enactment 
4 Geo. 4, c 84, s. 2, required or not the complaint to be 
made before the expiration of the apprentioeahip, the 
magialrate having general jnriadioOon over the subject 
ot complaint, perjury could be asaigned on the false evi- 
dence given before him : (Reg. v. Proud, 16 L. T. Bep. 
M. a. 864, Cr. Cas. Bes.) 

ParticiJari of citarge. — Thia court has no jnrisdictlon 
to make an order upon a prosecDlor to deliver par- 
ticulars ot a charge of embezzlement to a prisoner 
awaiting his trial at the aselEes. The application 
Bhonld M made to the judge at the aasizee: (R^. r. 
HiHiom. 1 Jut. N. S. 1139, (J, B.) 

BaTitn^cg—Eleelion — Indictment contained many 
counts charging rarioos mlBdemeaDors, amongst ' them 
coui^ tor cooBpinej There bei evid»i»& <a, %i ^ 
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b Iiiw : III. Pbactiub. 



tha jury OIK 



ipirney ouly: Ponecotion m 
LiuC the cue shtU be Wt to 
C. 284. lUrtiu, B.) 



III. PlUCTItE. 
aidparf{f uanalAer--U^t3 Hot c' 6,'i. V 18.— Wliere 



■idenea; (B«j. v. .tfof**, 2 F. 4 F. 



cuMr, fK»t(Hmiii| to 
^Mence of miitsriii! 
IS, Pollack, C. B.) 



— Baaoh wimuli not to be gr»ntsd 

BDleai it ia nauaw-y Uut Ihs pirtj chareRd sbould be 
mt oaoB UhflD ictu casfody : (Sra. v. fnittater, 3 F. & 
F.1,H[1I,J.) 

lltMCf^mTaataf napfrhsi'ioil In not ^^ ommmcemrni 
ofpmxilimgi " vufLn !> Gw. 4, c. 69. i. 4.— The usuing 
of a wamutfrf appralnzwloa w mil n *^commpaciement 
of arnoasiling4"wit)iuiaaeo.l.c. n!J,s.4:(/frff.v.Si'f2, 
2 F. * r\ 10, Polloek, a B'.) 

Sai nf txa^iotu—K bill af eioFptiona utnaot be 
tmdenc) in aariminaldue: lAg*. t. £«iiiA, 1 F. &. F. 
SIS, Lord CniDpbell, C. J.) 

Buhirt »/■ iit/bmwft'oirj — HoimH to mhiit to Am'/.— An 
appHeatiaa fur the rMura tt {■fi>niiatii>D9, for tlie pur- 
pMenf ■ntnttOB toadmiC tshail, mnst bo RronndBd on 
ui kSdsvit : (^Rcff. v. Brfrn, 7 It. Com. Law R. a39.) 

Ba!l~Carapirncv--Ch'Uife nfcireamtnucei—lniieMiiiiP- 
catioae/balL— Where nu application to admit i»rt*to 
privonora.to biul had been refoaed, on the ground thJit a 
vide«pr«ad ooaspiraRj' exiat«<I, and thKt a colloction 
had beoa mnde to indi'rnoify llie liail. ami after an nssiKa 
hadpawedby willioLt the Crown haviug sent np bills 
for conipiracy, tlie application was reDBircd, the all<>f;i'd 
parpon <d tin ooIlKtioB bnag denied on affldarit, the 
boartotitand t)i«D to be diaefaari^ os Babotaatlal bail 
boliaggiTa ; <,ltii>. t. CMItigier, 7 Hoi C. C. 3D9, Ir.) 

AwliUttmtecrMiMloiw^.-PrDbibitioaninyununto 
k oomct raereaiaB arlaiinal jnriiidielim] ; {fi'a. t. /ier- 
/bF<i,i9L.J.2UyQ.a) 

fflrfent oHTiiM — K!>rnt'if of aamii^trit — Orniltliuii lo 
MaU vAalhtr impntowMiil to 6e trilh w tpiAau/ kanl 
Moir. — (flu™ by a utatirtB pving' jtwHms a poirer to 
eomatt monBrihr, thpyars wnpairerFd ts ciirainlt ttin 
oflMdsr to pflsDn for a oertatn psriod. nlih ur witbuut 
IiH4Mo(ti\ Mid in their Trarrant of eommrtmant nsthiofr 
ll mM aboM hard latxnir, it b to be tnkeo that th«y did 

obJmMoaaU« for inoTtting to (MeirbMhn'-thelnipriiiou-' 
meat 1» to be with or without Iclanr: {£j pnUt 
fltijMjWf,3 L. a'. liefL N. & »1K, Ij. It,) 

mwfcw oMejcfiA* — itfrotfTTBiM) irn*l- 34 ^ 3S 1 «*, 
ftflft— The wfeoiter wbb ohaiBed frtifc otterinit, Ac, 
kanrlnlMti MfMe aoa<r!et«d ot friony. Tbe oM Ant 
vtvivSai that Ibe in atj oiw conrtcOm shuold be pnmd 
arat at the trial i the 34 ft «S VlrA. a. 9<t, dtniebi that the 
prbonerahaJI Botbaanaij^Qad npon tha pPErloai oon- 
Tictkm till Hw wilHiqusnf teloDT shall have boQ* dia- 
pawl of. The tliiTd aectian of the Repeaan; id 
iiikii Viet, c 0.:) oonaiilcred aa to procaediuga ai 
HUof stfoDOee cnuiuutted before latMov.lMl: Held, 
br *ke Baoorder and (be ''.noinnn Berjeaut. that tha 
tUrd IMIioB of the TFpeiliBf* Act directs that tha pro- 
oMdbtf »t U» trial uF offeunaa comniitled before Igt 
Jtov.Udl diaUbeinMoardkaoeirilhthernleaobaerved 
tHI tfeat iin? : (!ies. t. Mm/nan, 9 Cox C. C. ST. 
BatOnleT and UonmoQ Serjeant.) 

GtailUiaial pardna—S Tia. c 7, «. S — A DoB^tioaal 
fMfao, BMlar llu G Viot. a. T, ia valid, al^iM^h no 
rfain laaxempleA troa it« operation : (Biirtai v. Bhie, 
SDTfc STll.,; 8 Jiir. N. S. 81- ! U L. T. Eep. S. 8- 



n^Htriay wnytrtciKe 'o *ajl'« *« recBgnlMitam 
it enn mi'lUa » « 23 VieL c. 17. a. 2.— A 
Mottor wba )<as M^trirMl the Eaagiatrals* t« fake his 
■RhiiBBaaa to ptiseont^ on a oharge wiibia tii»ii 
inx a. 17, •. 2, trhpB the iiiagialratw lure rebued 



1 ooniniit the person charppd, in 
le pronrDutioQ or liaTe hii race 
would defeat the object 



go om MA' 
btfriua, u 

. _. _ ^nKniaanoea dbchaned: 

(Reg. V. tlaryi-enrH, ! F. A V. 7m, Eeatioe, J.) 

.4iwHv o^ /tnimnilar and iriliiaiei—A^iinnial.-~ 
The judge, in a eaas of felony, hu bo aattioritf to oi^ac 

mere abaenca of tlia pniaecutor and his wituesaei : fAu. 

-, 2 K. 4 V. set.) 

tiiil priiontiii—OiiIrr iif rfe/inea. — Wliere two pti- 
H were indio'ed, one (or larcmij and the othsi U 

rar of tlw ulolon pmperty. Die fatter of whom ns 

defaade.1 by cnuDwl and tha foi-mer not : Hehl, Ifaat the 
oousael Cor tlie receiver iliould make Irie defaooe fint: 
<fi-^ T. atom, a Jur. S. 9. 276, Martin, B-l 

CfOHn, iKicnleaet e/— Tha Cnwn kaa ns riglM of - 
precedence in criiaiaal courts. Tha only court when it 
haa praoedanoB Id the Biohequer io Beveaoe caacs: (Mh. 
T. /dBdiw, 1 F. A F. Sftl, WaCaoB, a) 

Poirei- to adfoura ti-ial.—Keli, that the cmnt biB B« 
power to adjourn a criminal trial irfaaa ouoe the jnrr 
nroiwon); C«-5. T. Tfmpal. 1 F. * F. 881, WeiMB, B.^ 

Pi-imaa' crmnot aata tTatemtal Unudf to jWy- ■"'' 
oJlerii'aFilth'itetayfl—CniHui'irhjIUafnplii.^tL.friaDotK 
will be allowei] tti make his own stalflmenl to the jnlj-, 
bet hia cuuTisel cannot bg permitted aftervarda to 
addreaa the jury for btia ; The right of rnply vlton Tt^' 
cvidenn ii mllBd for the defancn « befaiilf of Ae Oram 
in Mint cisca aol admitted : (Bra. r. Tmhr, IT.tiT. 
a3,i. Bylea, J.) 

Slalen-»i Irgpn/oaer iiUvrfd, (JloiijA la vol d^/iadidtg 
camtKl. — The prisoner, ia a coeo of murder, though de- 
(eoded by couaHel. atlowad to mau a statement to Ibe 
jury aa tO how he beoime poavaesd of tha clothes : (As. 
r. ATo-inna, 1 F. k F. 64, UarUu, B.> 

OpiHiuff ttntniteal oj oouuitV— Jbinf dofye itffniiul taw . 






—Cavrff 
in mi^nji 



« purintil. — The o 



I for I 



oner not to be naed mioept In a 
: (Itcg. V, Vai'diiir, 9 IJ<w C. C 



.de hy tl 
regular way I'f e' 
SSi, Pollock, ('. E 

ffngdtt Io r^y — AHnvf-GmrivL — Tiie Alfa)rvn^. 
Omeral tor tUe oouaty palatiaa. tlwugli prommting W 
penoa, haan.1 ruht torrplyi (Aw. t. Uk'MA'a,70aE 
O. C. .Wli. Or. Ca., Re* ) 

m-iH Io re,)lg-.-ioli.itor General priM^ntimg far .lUer- 
nto-G'Heivl.—lB conducting iiroaecDtiona [or thp ' 
oflloe, where the Soliciliir Oeuem' 






a bHiall of' 



. .- . lee, alfhouffli lliq ui- ' 

._.._ («(s.T. r(«17'^SCox f.C. . 

406. lienor, J.) 

JSi/it lai-'-iilg - Ciu^i<aox — FarpKii — GowHmt^nnut-', 
cHt'im.— iBnpr.iiH-autioii diniutedb^ the Poor Law Boaifl, 

where ihe-prisoiior cilia no 
7CoH'. I'. 5ft5. Byiefc J.) 

It'iglii Io /■£/./*— Wliere there 
they serer iu llteir defenoea, if 
and the othfii uuU the rii;ht of 

confined to the caee apiiiiat tin , 

witnesats: [Rig. r. Buc/C'i, i F. AF. 788, WighlUian.J.) 

A'Mrru l-n consW— OoDBael ia not to aUte Ib U* 
opening adrlresi to tha jnry Btatamenia made bf tha 
'— " real: (/ilr^. r. BiidWn, 9 Cox a a 



B aereral prlaoBna, xiA, ' 
a ahonlA call irittiAMM '. 
■ply is BOW in ^rBdioe , 



1. Irisb.) 



h-itr of i/r/iniA— When aarairi ' 

:e daieadcd by different oouDaol, the order of 
be duten 



their defoncui 

charged aj^inat «aoh; aad in a wsH-drawi ._.____. 
the order Iu which tbe priannera ehoold ba called aalor 
their detencs uanally Boiaoidea with the onier'rf IMr. 
namea in the iid&tmant: (»«. t. lUadttiL S J«. 
H. B. 718, Erie, J.) 

Smmil yriniiuri—(Mei- of Jtfimea.—'Vnmrt wmwA 
peTsouH are indicted for tbe ■ame ofTeoce, tlia ortie fc 
which -tbey should be caUadon Io maketbeirUmu* k 

not detarmined by the order in wblsh tlalr ■m-f 

iatha IndicKBUtT (Aty. t Salmat, I Jnr. H.«.At, 
Pollock, 0. B.* . ^ 
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CamiNAL Lxw: UL Pouiticb. 



Gt*rn4rtritaitKl^eaiaetakinaU-imd'~Taopri»meit, Urlf ma to the uatare of cerUlalestB ha hid used (or 

Of caillag teUiituot. — Tiro priwnierii beiut; tadiotcd for tba doteetiou of iioiaon, it being slloged tliat H ^rta 

B^hl piHcliiii^ tbe defeuca beio^ on tie quMiiou of imporf nut to tho ■ecuaed to know what thoM tests wore. 

Identity, one of iLeiD uUlin); wituesaei to prove nn AppliuLitiuu lefiued: iJie^/ v. Paliatn; 27 L. T. I^p. 56,' 

■rik', the other c^Iiag no witnosoed, tlie cooaul for tbo Q. B- } 

pco«oiiiiouw« iIlowed^Bener.! reply on the ^oU P,t^„t^-Grai,dJ«ryAa (6 .f 7 WUl. i. c. US), t. 

F-rr^Htr — CouiarL—A foreizuer, indicted for felony, meotioned in the Act: Held that thme vords "mad9 

bang unable to (peak fioglibb, tlie prooeedioga werii nmy nilh " were sarpiuMEe, Vind did not rittits the 

ttpUined to him liy &n iaturpreter. Be wu defended preBsntment : (Re Hardei; S Coi C. C. 352, Mfb.) 

fcf eODiuel, who rnHMiamined tho witnesBes for the SataiU iitni—PolUic'l cait —An action for Benalliea 

po«cut>oii ; M the clo« of -hieh the jndg^ through „„^, tbBOorrupt Pr.ctiooa PreventiOD Act: Hetd^ to be a, 

5!±*TI!J!:J •ciu.i^lad the pijaoaer th.t he nij;hL ^^ j^ ^^^^^ ^J application for a special jury und«r the 

Sr.±Xu.;';t'it'^;i';'h^['trtrh''.^ord '^^^^vrir^^f^^^'^ '^''''^- ^'^""- '■ ''^'' 

DtilbabHrd: (ifco. v. 7'«j'e, *JilP.N. 8.ii4, Williaina, J.) «-. mi, iriau.; 

, ,-,.,., tJl . - CMitagt «f jarort for Crina-t—CaiM for ^Urme— 

mmWBre.Ddiciedfor UieMiaeoffetioe,withaBeooud _„„ (he reeord of the trii! of an indictment for > 

«ntoh»rg.nE ono of them M aecoa«ory after the ^. j,^ [,,„„ .^ ^j,^ ^j^ ^^^ ,^„ „,j^ ^ ^tich 

JtwiBoner uanied flrat in the md.cinieut, though he j, j.p„»„a'tl.ftl the panel of jurors relumed by tha 

Wno_«,nnaelw«h»rdmh!a defence before the gherife™ read oyer iVorder, oinitting only the ii«n» 

■htpnaoupr, wlio wad defended by coui^el : {Keg. v. ^j ^„^^,„ jurors, who it wm known wem then In th« 

lh«a«jy/a,™, 3Jur.N. 8.i73,C;hannell,B.) custody of the eheriff deUberatlug on their vefdiet in 

irnvm't Ant (28 Viet. e. \i)—Comtd—Siaua'Mj up,— anotliar case. Ou the name* being r««d, hewral were 

tbri. tor tlie proeeeiition bw the right to eniu up challenged peremploiily lor tlie priwner, and eefrnd 

i*a prisoners are deftadedl^BOonari, b- "- — ■■- ' "• ' '— "- " 



. duty. The privily ihould only be i 

fndy, and in aiceptioDkraueB ; (Jb;/. T. UAcheiter, ing thit they shuuld be dwon 
llCn U. C. 226, BhBhbB^^ /.) -'•'■ —■ — -" '- ■- "' 



i( o/Eriji— The rule is r^id that ui adjon 



hadthiu 



A'i the trial iu atiBB of lelom, the inry miiat not *"=—""•"',■-=";■ 
- I, S F, 4 P. 315, r** ""™ " second 111 



ifl,lliefi»l 

hdhwodto separate: (»J^ T. >fc«, ^ p: 4 P. 315, waecaiied a second lime.and hs.n.wered; the oounseJ, 

]Q^ g, i~ v-^ for the Crown prayed that he mfghe again etand by, tha 

,'.■'„ . . , ™ „ „, connael for the prluonor obj'eotBd. Before anvthfbit w«a 

f'viitc--Po,lpmiz«iftt o/(«ai-TniB Court wJl poat- ^^^^ „„ ^■^,^ ^equfet the .liont twelvocan.e fo ancfgaTB 

fUiouIU the uextaiiaijaiitbetrulol a prisoner chitr^d i^y^^i^ yerdict in the otliar uasa. The counsel fdr the 

•iaiiniirder, on an affidavit by his mother tliat she Crown then prayed that I. be agtilu directed tofitaud by 

wmli be enabled to prove by savoralwitoBsses that ha u^til these Iweiva iurors were called. The iudg6 M 

•Mrfttnaouud mind ; Ihit she and her family were in directed, ni from ttese a complete jnry waa m.£. up, 

e*™ Boverty, and liid beeo utiabla to procure the ^ whom the priaoner was given in charge. Verfi^ 

IWM to produce Buohwitneasei, and that she had guilty ; sentence of death. iV record biiug IbOB mad* 

BUOB to believe that if time were ai™i to her the re- ap „„ reUBVed by writ of error into tbe Cjaoen's 

Me fnada would be proyided. l-he afBdayit of the Bench, where the jidgmant wae affirmed ; and on ■ 

^H« attorney (ettmg forth^tbe-ioformatlon he had (ortlier writ of error, a tranacript of th» KcPrd of tba 

Wind from the mother waa held to be manflfciSQt; Queen'a Bench was removed into the Kichmuw 

9^ y. lAoghu-st, 10 Ciii C. C. 3o3, CbannelJ, B.) Ghan>bw, *here the judgment of the QuMn's Bendt 

fumr of aingl^. JiuigeU) mata anitrfor jraadoiAi to was afflnned. Quiert, whether the aboye nutter waa 

mllock Bractrdini/ii uo ilMltrntrnt for fihtg.—A jndgB properly phiced upon the' record, or was elamiuaWa in 

if the three aupericv' oommoa law coarta hae error at aJl : &ih6'^ «hat it woe not; butoa tbaiaKUiD»- 

to mate Hii onb br tlM Hmn^ of a proa- tlon that it vie ao uiaminable i Held, by the QuMo:* 

ad faadi praandiug* (u an iidiatmant for Bcsch, and affirmed by ttie EEchequer tihambar. Chat 

ived by iMiimri imt an. Inferior ciurt; tha Crown ■> entitled aa of right to set aaideaof juror 

iu Ua 'lidi'rtCioB whether anoh order sbontd vhen called, and ia Dot bound to chalieugs the juror lor 

B a anmnoaahtahownanae, or immediately: cause until the whole panel is iieraacd, uid It u iuiund 

a» r. -Starrtr, 18 a B. Ii3.S tLat without hhil a oomplete jury cannol b« obtained ; 

"1 ,1. _ ,- 7 I- ,t ■ V. Held, thai, uatil the twelve had. been calle'l, the panel 

v^fi.rOipro^catim-Iafitodiwslhara'fdit.-^ ^^ ^ '^ ^^ l^ psrused, and tku, till tb,.iC the 

BO^, le L. T. Rbp. N. K M4, (j. C* K«.) ^^ ,^ coBiciBnlioua ol>i«clio«. to o.piwl punisIuiiBut, 

Jhn^nmtiU — •Frisoiwr tthjidbiff taufe — Prac/iae — A to stasd atfde; but ott the record it appeared to lum 

ihiiaii. when, allied upon to pniad to an indictment, been done li the prayer of tlie coBnael for the Crown. 

yadmnte. A jory waa impaoaJUed and sworn to try SaaiU, that if it Lad been doae at the mere motion of 

IHttlT ha waa matu of maJuH sr by the yiaitation of the iudge, it would lure been uiiobjectionabk'. In the 

id. A verdict of mule of tuilics fiaving been returned, iaatancea o£ the juiora who were puued by upon t1>e 

_• Oourt ordered ■ plea of "Ket guilty " to be entered obicctloD fur tho Crown, it appenred that tV order of 

'fl&k'iaoord:(£.T.&'itJUer, lOOoxC. a409, Kerr, C.) the court was in jonn that the jurors ahonld ttaiid Eiy: 

I XVisI ./ Ofi-^i ia~Afpii»iti«, J^ ow o/ Hdd, that the form wm unol.jeetionabte. It was not 

m'Wm aaS^ nnder tto Trirt t>I OffMCos AotSi by the Fean-e, tbe sheriff was ordered to rvturn poodand 

" » 1^ that, such inqwitloK «>d ii>diol»eLte UwJ^ainKa of the oounty, and for the purpose.[ore»a.d 

l^l^totlu Caalsi Crii.i..I Court for triaL ^^ V^ n^Tr^r,' ."^ "' "'""^ ""^ Bf,'*"" °^ H 

H> .... - a the pB-t of the I*i«' ' "-'' ■'■•"•'"■"■— ' ■!■,. .,».,„- nf 




d^a'S'^^Bip^thealtoreifo^ the new Court of Bicbejoer Chamber 

' "^ ' ' "■as ordered to be the same as the p 

Bench in en-or in etmilaT caM : ( 

S E. & B. M, ia nror ; 19 L. T. Itof 

pacticu- Sicliarja of farg at Jinitw^ trial no bar to tecorid' 
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Prisoner, W. D., was indicted for an indecent assault statement by the prisoner, as he would not know 

upon A. D. Upon his trial at the Middlesex Sessions, whether it would be better for him to be silent or not : 

before Mr. Payne, Deputy- Assistant Judge, the jary, (^/. ▼. JcuikowskL, 10 Cox C (J. '6Qii^ M. Smith, J.) 
not b<«*ng able to agree upon their verdict, were, after h\lowj—DiKharffeof jary without vw^lct^Secmdtr'ua-^ 

being locked up five hours, discharged from giving a Enx>r—Diga-tiiono/jHd4je^Rt/rt»hmentioJiin^ 

verdict, the prisoner being admitted to bail to appear on I^nri-d(Uf—AccoinfJice^\ritrnvs.—L la a case of 

and take his trial at the next session ensuing. In the foiouy, capital or otherwise, the judge has a discretionary 

meantime a writ of certun'wi was lodged, and the power to dUchargo the jury witlioiit consent of either of 

prisoner surrendered to take his trial at the Central tlie parties, where after suiHcieut time for deliberation 

Criminal Court It. was objected, upon his arraignment t[iey are unable to agree ; and such discharge is no bar 

there, tliat the i)riaonor could not !» tried again, the to another trial of the aocunod upon Uie same indict- 

judffe havinff discharged the jury from givirjg their meiit 2. The discretion of the judge in exercising 

verdict of his own caprice, and not from any illness of that power cannot be reviewed by a court of error, 

any of the jurors, or any real necessity having aiisen 3. (ifUBre^ whetlier after the jury have retired to 

for their discharge. It was further objected that upon consider their verdict refreshment may, in the exercise 

a jury being discharged the cause for such discharge of hia discretion, be given them by order of the judge? 

should appear ui)on the record, and that this record was 4. <^'/«r«, whether a verdict in a criminal trial can 

in that pjirticular defective : Hehl, tliat the judge pre- be lawfully taken and recorded on the Lord's-day ? 

elding at the trial was sole jijdge as to whether a 5. -phe practice of carrying the jury about in carte till 

necessity for such a proceeding as discharging the jury they have agreed doubtei 6. Writ of error upon a 

had arisen, that a discretionary power was vested in judgiu«'nt on an indictment at the summer assizes for 

him, that he must exercise his discretion, an<l that there the county of D., alleged that at the spring assixes for 

•was no appeal to any other tribunal as to whether in the same county, the plaintiff in error and M. A. H. 

exercising that discretion he had done so rightly: (Rig, ^©ro tried for murder ; that after the case on the part 

T. DntfuoK, 8 Cox C. C 360, Pollock, C. K., Martin, B., of the < Vown and of the prisoners had been condnded, 

and Hill, J. ; 2 F. A F. 259.) and the judge had charged the jury, the jury haying 

Verdict— Right of Judge to direct a Jury to reconsider.— ^^^ ♦lien kept together for thirty- t%fo hours during t" 

A judge is not bound to record a verdict which does not ti^^^ retired to consult upon their verdict, and after fl 

amount to guilty or not guilty, unless the jury request hours, that is to say at five minutes before midnight 

him to record it. Upon an indictment for false pretences, Saturday, and before the Lord's-day, they returned 

the prisoner Kuilty of obtaminjc the the b.ir, and b*n 



the jury found the prisoner guilty of obtaining the theb.ir, and b*nng asked by the court whether they 

property by the false pretences alleged, but added that "greed upon their verdict, said that thev had not, an( 

they thought he meant to pay for iL The judge refused ™t ^^^J could not agree upon any verdict ; and thera^ 

to receive such verdict and told them they must find ^ore* because it appeared to the court that the jurors '^- ^ 




9 Cox 0.0.231, Or. Cas. Res.; 8 Jur. N. S. lltil ; immediately at hand, and because the justices 

7 L. T. Bep. N. S. 393.) required to proceed to the county of 0. on Monday BflK^ 

r..^. ^ j^ r r* ^f/* onsutng, and because it appeared to the just'cis l^mX 

In^Uum-^Coroiiers Act-^uror heanng part onlg of ^^^ the reasons aforesaid SVas necessary to disehaTKe 

the nvdvocetvidenc&^Alt^rw, co«f/J^» J»*™r j^^^^^wjjff the jury, they did on the ground of such neceesity dSla- 

[on of the Crown, tried the plainti 

- J , - 1-^1- 1 XL- ir ij XL X —w »».« indictment, separate and apart *.>,... -.. , 

bMLd been pre^ously Uken read over to hun: Ueld, that and M. A. H. was admitted by the court to be examlMa 

this was a sufficient ground for bnuging up tiie inqui- ^^^ ^^^ evidence on the part: of the (^.rown against the 

^i?*?; ^^: ^' ?^* ^'"^'^ "-^ ^^"'kskire, 9 Cox C. 0. pi^in^tiff in error, whose trial then proceeded and aba 

37a, i^rompton, J.) ^^ convicted and left for execution : Held, firsts tliat 

Migdemeiutor^ Dwckarge of jury by judge agniMt will of there was no error. Secondly, that if the exeroiee of tb6 

d^endaat without gitina fferdid^TrmgoH and /elotty. — L power of diseharfring a jury after they had retired to 

Where, in the case of misdemeanor, the jury are im- oonsider their verdict, was examinable in error, the faoti 

properly, and against the will of the defendant, dis- stated on the record warranted the exeroiee of ^ 

charged by the judge from giving a verdict after the Thirdly, that the competency of M. A. H. to be a iritaetM 

trial has l)egun, this is not equivalent to an acquittal, could not be reviewed in a oonrt of error, but SembUfU 

nor does it entitle the defendant to judgment quod eat it could, she was not incompetent; though, per OooK* 

tine die. 2. Qutere, whether the same holds in treason bum, 0. J., Blackburn, and Mellor, JJ., it would ha^^ 

and felony ? 3. Semble, that in a criminal cane a judge been better before she was admitted to give evidettO* 

is not justified in disoliarging the jury from giving a that either a verdict of not guilty should have be0>^ 

Terdict because material evidence on the part of the taken, or aplea of guilty taken and sentence paisea: 

Grown is not forthcoming, the absence of wnich will bo ( IVintsor v. 2ne Queen^ 6 B. & S. 143, in error ; 85 I*- *'* 

poductive of a defeat of justice ; but i. Qfimre, whether 110, Q^ B. ; U L. T. Bep. N. S. 19j.) [Affirmed in t^e 

he may not do so if the absence of the evidence Bx. Ch. Vide ii\fra. — £.] 

is occasioned by collusion between a witness and Fi^my-^Dischartfe 0/ jury, effect of ■^eeontltriaL^'S^^ 

the accused? 5. Information by the Attorney- record of a conviction for felony showed that, on *"• 

General for bribery at an election of a member of Par- trial of the mdictment, the jury being unable to agree* **>• 

liaraent Plea, not guilty. At the trial, a material and judge discharged them ; that the prisoner was give© 5J 

necessary witness for the Grown refused to give evi- charge of another jury at the next assises, and viar^^ 

dence, and was committed for contempt ; whereupon, at of guilty returned, and judgment and sentence peas®"" 

the application of the counsel for the Crown, the defen- oq writ of error: Held (affirming the judgment of **** 

dant objecting, the judge discharged the jury from Court of Q. B.) that the judge had a diedei**''! 

giving any verdict : Quaur^ whether he was right in to discharge the jury, which a court of error oonld 30°* 

so doing? 6. The court in that case refused to allow the review; that the discharge of the firet jurywitho©** 

defendant to add a plea^«ei'irm»co«^/«ti^OTce, stating the verdict was not equivalent to an acquittal; tb»* * 

above facts ; on the ground that this would be to allow second jury process might issue ; and that there w»S ^** 

double pleadmg ; and also, as the facts would be set out error on the record. Where two prisoners are joix>^J 

on the record, the defendant could take advantage of indicted for a felony and plead not guilty, but one <>**? 

them : (^Reg, v. Chttrleeworth^ 9 Cox C 0. 44 ; I B. & S. is given in charge to the juiy, the other is an admiaai^ 

460.) witness, although his plea of not guilty remains oa ^^ 

Statementia prisoner Hpresence^Inducement.— The conn record undispcaed of: {Winaor v. The Queen, L. BejfcLp. 

will not exclude a statement made in the prisoners Q- ^' 390, in error ; 85 L^ J. 167, Q. B. ; U L. T. J^*^ 

presence by another party to a third person, merely N. S. 567; 10 Cox C. 276.) -t«i,a 

because some inducement has been held out to that Grand jury —MaKcioua injuries — PretentmenL-^ m 

pnrty to make it; but very little weight ought to be grand jury has full power to make a preBentment * v^ 

nttncbed to the fact of no answer being given to such compensation for nuuicioue injuries, altinongh the V 
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eentmeat for snoh injuries had been tlirown out at the 
presentment seetsionB : {Re Jackson^ 10 Cox C. C. 221, 
GhrietiaD, J., Irish.) 

ChaUengina array of jurors — Denmrrer ore tenus—S ^ 4 
WUL 4, c. sir s. 18. — A defendant in criminal information 
challenged the array of jnrors, on the following grounds: 
first, that the jnrors were summoned in virtue of a 
writ of fifrijacias Knddistrinffos^ and not according to the 
statute; secondly, without a precept of the judge of 
(sssize-; thirdly, without six days' previous summons: 
Vig^thly, that the sheriff did not make out the special 
lanr list properly, and that various officers of the county 
nad violated their duties with re^rd to the jurors' list. 
A demurrer taken ore tenuft to the challenge was al- 
lowed : Held, that the demerrer was rightly allowed : 
Kdd, also, that the 8 & 4 Will. 4^ c, 91, s. 18, is directory 
and not mandatoij^. Sembley ^r Hayes, J., that, where 
the challenger relies upon specific facts, as the omission 
of particular names from tne juiy' panel, his pleading 
ought to give the names. Sembus, also per Hayes, J., 
that, process of ventre and dtstrinffos is not abolished by 
the Common Law Procedure Act 1853 for criminal pro- 
iuedings. Fogarty v. The Qfieen reviewed : (Jiey. v. Rta^ 
16 Ir. Com. Law A. 428.) 

Mistrial — One juryman answering and hting sworn in the 
tame of another* — Upon a trial for murder, one juryman 
loswered and was sworn and served in the name of 
ttbother juryman. The prisoner was convicted and 
mtenced. On the following day the mistake was 
&covered ; and a case was reserved for the opinion of 
tiiis court. Two questions were raised : first, whether 
ilme had been a mistrial ; secondly, whether this court 
hd jurisdiction to decide that point: Held, by Lord 
Campbell, 0. J., Cockbum, C* J., Coleridge and Wight- 
Bua, JJ., Martin and Watson, BB., that there had been 
4 nustriaJ, and that this court had jurisdiction to order 
tbit the prisoner should be tried again. By Erie, 
(^ompton, .Crowder,WiIIeti, and Byles, JJ., andOhannell, 
B., that there had been no mistrial ; and by Pollock, C B. 
md Williams, J., that if there had been a mistrial, this 
eonrt had no jurisdiction to set aside the verdict and 
order a second trial: Held, also, by !Erle and Crompton, 
Jf. and Ghannell, B., that this court had no jurisdiction ; 
and Orowder, Willes, and Byles, JJ. were also inclined 
to the same opinion : (^. v. MtUoi\ 7 Cox C C. 454, 
Cr. Gas. Bes. ; 30 L. T.^Sep. 309; 4 Jur. N. S. 214.) 

Conviction nnder 14(f 15 Vict, c 92, clause 7 (Iriah)— 

Smtaees in Jme^ or alternative of imprisoKment. — The 

Mammary Jnrisdiiction Act (14 & 16 Vict c 92), e. 9* 

' daaise 7, makes a party oonvioted thereunder liable to 

^»liieor imprisonment D.* being oonvioted under this 

' lelaiiaei, was sentenced to a fine of bl,, or to be imprisoned 

"^tat three months : Held, bad, as it was the duty of the 

-'■jaatiGeB to make the selection of the penalties: Held 

*' tlao, that, though bad in part and good in part, the 

MDtence could not be amended by omitting the part 

iKd, inasmuch as the adjudication was not an order but 

a oonviction : {Reg, v. The Justices of WicUotOj 16 Jr. 

Oom. Law B. 23.) 

Passing sentence when judgment respited — Breaoh of 
f Bu krtuk ing by prisoner dischorged without reoeicing sen- 
feioa — When a prisoner, who has pleaded guilty, has 
Imq discharged without receiving sentence, on giving 
ia undertaking; and entering into recognisance to 
^jpear and i^ide the judgment of the court upon re- 
caring due notioe, afterwards violates his undertaking, 
te'OQfurt will proceed to pass sentence upon the prisoner 
flttnudning, after calling upon him to say why judg- 
*nt should not be awarded. The finding of a bill 
'*9iiDst the prisoner for an effenoe which would be in 
toaoh of his undertaking will be regarded by the court 
Heridence to inform itself of the prisoner's bad faith : 
' (% T. Rya», 7 Cox a C. 109, Irish.) 

. . '^mitkment — Pleading guilty— Respectability of prisoner 

.'ftgffnfvation of the offence. — The fact that the prisoner 

JU person of character, and of a respectable position in 

•.^kihrntttid of being a reason for mitigating the punish- 

JjfH, adds to the criminality of the offence, and calls 

.^a;nora severe sentence. The prisoner, who pleaded 

M^ to stealing a gold watch from a house at which 

■B ipis vkfting, in an affidavit in mitigation of punish- 

V J^ilited, that she had no felonious design in taking 

^irafeik^- that it was a temporary embarrassment 

'Hhh had indnofld her to take it to raise money on it, 



and that she intended releasing and returning it to the 
owner ; that her family were in a respectable condition 
of life, and that the di^race of committing such an 
oflence, and the loss of character, was a most serious 
punishment It was considered, however, by the court, 
that such circumstances constituted an aggravation of 
the offence, as it was neither from want or ignorance 
that the prisoner had committed the crime : (flfeflr. v. 

, 7 Cox C. C. 4, Irish.) 

Where drunJcenness may be taJcen into account. — Though 
drunkenness is no excuse for crime, it may be taken into 
account by the jury, when considerinje the motive or 
intent of a person acting under its influence : {Reg, v. 
Gamlen^ 1 F. & F. 90, Crowder, J.) 

Habeas corpus— Conviction bad for uncetiainfy of sentence 
— JExhibiHng articles of the peace, — On a return to a writ 
of habeas corpus, the gaoler returned two committals. 
The first was on a conviction imder the Summary 
Jurisdiction Act (14 & 15 Vict o. 92), dated the 2l8t 
Hay, and sentenced to two months* imprisonment and 
to give bail to keep the peace for seven years; the 
second was on a conviction dated the 7th June, with a 
sentence of imprisonment for two months and without 
the order to give bail The period from which the time 
of imprisoument was to be computed was not stated in 
either : Held, that the first conviction was bad, as being 
an excess of jurisdiction, as the magistrates, in proceeding 
under the Summary Jurisdiction Act, were not justified 
in passing any sentence not warranted by the Act 
That the second conviction was bad for uncertainty, as, 
if the time should be computed from the date of the 
warrant, the sentence would be in excess of the magis- 
trates' jurisdiction, and there were no means of ascer- 
taining^ otherwise what the period was. A person 
proposii^ to exhibit articles of the peace, ' should be 
present in court when they are sworn and exhibited. 
When articles of the peace have been exhibited against 
a pt^rson, the court will direct Uiat he should be confined 
in the gaol of the neighbourhood where he resides, if he 
so desiie, in order to enable him to obtain bail : {Reg, v. 
Woodside, 7 Cox C. C -288, Cr. Cas. Bes., Irish.) 

Error — Inconsistent rerdict — Venire de nopo.— Where a 
verdict is inconsistent, the court will award a venire de 
now. The prisoner was indicted for stealing three 
sheep, the property of E. J. There was a count 
charging him with raoefrine the same goods on the 
same day. The finding of tne jury as entered on the 
record was that the prisoner was ^* guilty of the pre- 
mises on thfi said indictment above specified : " Held, 
that although such finding amounted to a finding of 
guilty on each count, yet as it was impossible that the 
prisoner could have been guilty of both offencoBi under 
the circumstances the Crown should not be at liberty to 
enter a nolle prosequi on one count, and move for 
sentence on the otheri but that a venire de novo should 
be awarded: {Reg.^ in error, v. EcanSj 7 Cox C C 151, 
Irish.) 

Disallowance of expenses of prosecution,-^Wh.ere the 
clerk of the peace authorised to prosecute at the ex- 
pense of the county had not proseouted, the expenses 
of prosecution were not allowed : {Reg. v. Cook, 1 F* & F. 
389, Bramwell, B.) 

Certiorari — Costs — Pi'osecution instituted by town 
council. — A prosecution was directed to be instituted by 
the town council of a municipal borough, and two 
members of the council instructed the attorney who 
conducted it and rendered themselves liable for the costs 
to him. The defendant removed the indictment by 
eertiorariy entering into the usual recognisances : Held, 
that the two councillors were entitled, by the 5 Will. & M. 
c. 11, to costs from the defendant on conviction : {Reg- v. 
Fof. 2 L. T. Rep. N. 8. 281, Q. B.) 

Prosecution expenses — Conreyinq p}isoner' from gaol 
in one county to be tried in another. — The court has no 
power to order payment, as part of the expenses of the 
prc^ecution, of the costs incurred by the warders of 
Millbank, in bringing down to WeUs a prisoner in 
custody at Millbank, as an escaped convict, to be tried 
at WeUs on a charge of larceny from the person : {R^* 
V. Wateiv, 8 Cox U. C. 350, Channell, B.) 

Allowance and taxation of coats incurred in this covrt. — 
The costs incurred by the prosecutor upon the argu- 
ment of a case reserved for this court are to be treated 
as part of the coala ot t^<&^TQ&«era^i<o^lR\^t^^^^\^^S!^ 
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pniiding M .Ubp - . 

allow uudor 7-Gea. 1, C.64, a. 22; bul aneh ooeta will 
in future be taxed, bj the offioei of Ihb court, who 
will osrtif J the amonat to the clerk of aenza, or clerk 
of tbe p«ac*, tka officer of the ooiirt by wbkli tba cue 
waa Tsaervad: (Brg. t. £<vu, T Cox C. C. 406, 
Cr. Caa. Bte.) 

frtfjertff of camicieti Jiiom-'JkrUilietiom oj jwlge to 
order disjiosiil nf. — After the toial and caaTietioa of a 
iekia, tEe judies who preaided at the trial made an 
«rd3r, diractiag tbat property found io bia poaaaaaioii 
whs) he waa apprehend^ stunild be diapoaad of in a 
poiiieuliir masatir. Thia propeitj was not part of that 
wbicb bad bren stolen, nor ma It CDanected tbenwitli ; 
Held, that the order waA bad,a> tbe judges had no jurie- 
dictian to make it : iStg- v. Corwralka ef Landuti, 37 
L. J. 375, Q. B.; i Jur. N. a. 1074) 

Ccmict filon—Propaiaf /bami in ^xmbmhui o/— Anser 
(;/ jarfj* <o <fco( leitli—Cliam of Cnrpm-ntion »f lamkin to 
fr^ii'ty oy conpietJUau. — Gertntn Turkiah bontta were 
tobod in poaseaaioii of a prinouer ooniricted of feloDj, 
asd it &ppeBj«d tbat ooe^^tti of the valos tbcrsof wan 
purchased from tba proeeeda of tlie proparty stolen from 

the Ksidueaf tba value thereol waa held bj tbepriaouar 
■a trubtae for K. The jndga made an order oinctdug 
tbo bonda to ba dulirarad up to the proaaoator^ and 
wapoweriug them to ritain OBe-»ixth of the value, and 
to aetCle the reaidns upon, trust for E., in such mumsr 
■a abe might adriaa : Held, thai tba order waa bad aa to 
ao muob of the proper^ aa waa not tba Buijjeot of the 
ludiaCmealt iOg. t. Atnx, Bargat, tad Ttaler, 8 Cox 
C. a 341, O. k) 

Halilidlm, order nf~l ^ 9 Geo. t c 29, ». il^Atlai^ 
tialjbreonlempt. — Thepr fa oueiB, W. and B,, weroeon- 
Tfoted for stealing \iS pieoeB of phub, the gooda of De 
Gilll^. Hart, brfore the prIsonorB were conTicted, so- 

?nired a title to the gut^ bj making an advancB of 
iD<U.iAni)/(iet(iW^ who wits the eernut and agent of 
De Oille;, and had eatabliHhed big title to the goods 
upon aa action of troTer brongfat against him for their 
reoovBTT by De Gill«7 : Held, that ootwitlwtandtig the 
title had be«n aoqaired auder ii6 Yiet e. 39, by Hart, 
(ba gooda on coniriction at the priaomrs le-reated in De 
OiltiK', aud the Goort oidered Ibaui Id ba restored nuder 
7 A a Geo. t, c as, s. ST. TUa erdar WM aot obeytd, 
and a rule was obtaised BBlIioK os Hart to show oanae 
why he shDUidBotbeattaohadiaroDBtcDft, and a oniea- 
rnla waa obtaiuad calUng apon the piuaecDtor to abov 
caoae wtiy tba order of reetitatioa made dionld not l» 
D atladmant made abiolDte : (I^- 
« Bart, 8 Cox C. C. 337.) 



T. WoeatmidSlu, . 

Fdong—i'olimtnn arttfemejrf I 

thrfiOiBf — ■ ° - !• 

acts, bat brfo: 

• Toiuutary 

bJs wifa and chilrtrec 

been necnted with _ ._.... 

the OroWB, was mid: (BmiKiti: 

V9, Vb., Sluart, V.a) 

iVo(*r*j of a /rfcii.— Clnjnm 



nrhif-m- 



Id, that tbs 



of the pruperty 
■toleo. Tba praatioeoT the TreaaaTyia not to retaiu 
the property a a felm when any porsooi make out a 
good «ae fur fta lesbrntkni. Sometimes it ia restored 
to tba letfxi bicaet^f for good conduct, and sometiniea to 
Ida wifBi The Treamry always endoaTOors to act 
according to tbs equity of each oaaa: (Sw. v. Pirrte, 
Z Coi C. O, aO«, in Et Cb.) 

Afpral fii>» cJunia tn eramnal aua. — Though iu 
■trklness tlie Crown has anHiiiri» by virtue of the 
prerogative toreriaw the decuriousoi alfaolouial coprta, 
whether the prooevdiBga be of a civil or criminal ebo- 
ncter, naleSB the Urown has parted wiA sueh anihoiitjr, 
Jet the iasaBveBieBCS of etttertalnfag an appeal in 
criminal cases ia so great that it will not be allowed 
axcept in very peculiar circumstance. Thus wbei? n 
colonial police eoert, from which no appeal Uy to (he 
(iv2 court, iiad! dft-idad a orimiaal matter, which in 
Bubetance wasof a eivfl natuFs, aud affected tbe rights 
o( property geDHally In a coIddj, and could not easily 
btpiitin tbelatm of a civil actioo, leave to appeal nms 
^wBd: (fhitbaidliiaitdt Ctomans V. Tim QmoL 9 Cox 

^ aasi,fTiT.a) 



Indlm apptai—I^mp^te e/ Qromi~Diteralkin of 
Jwdiciol Comni'tM.-^ti a patitioD for leave la appeal 
from Ibe convictiou, judgment, and santance 0( the 
Sndder Slzamut Adawlnt (being the Supreme Ctiminal 
Court of the Fraeidjncy ot Bengal), on the ground of 
ceruJn irreftularitiea in tba proceedinga at tlie trial, 
their Lordships held, Biat, that there eiista, on bdialf 
of the Crown, a prerogative right of appeal from aQ 
Her Uajnty's doniimoni, even in [uattus of criminal 
juriadictioD ; aeoondly, that b; granting su appeal is 
meant an exanunatiuu of the whole uroceediuEa whlob 
have tskeu place, not simply the inveBtigatiOD of a 
^ueation of law; thirdly, tiiat it ia iaaipeduut to ^uit 
tanve to appeal in ciimiual caaea, and admitting that 
the present was priad facie a case of greai grievana^ 
and aduiilling the prerogative of tba Crown to giant 
an appeal in criminal cases, their Lordships retosfld to 
grunt leave to appeal: (Jml^titea Moork^rjtt v. The 
Qmat. S Jur. K. S. 4, Priv. G) 

Statrminl ef Oe caa—Jwiidietien of ti» jWyr.— This 
Boort will DO! interfere coinnulaarily with tbs statenont 
c^ a caae reserved by a judge who, having had it r^ 
ferrad book to him, baa rvtorned it to thia court (ub- 
BUntiallytbe same fus before: {O-g. v. Sludd, 10 Ciox 
C. C. £58, Or. Cas. fies. ; U L. T. Sep. N. 8. £33.) 

Trras af reco^iiaanca am graiiHiig artierart on tppH" 
atiiiM of a dejienilaal, tAdwItd j^alty trith ot ter i 
HucTtHon of jud^.—lwo dsfandanta being indicted 
joinlly in tlie Ceutnl Criminal Court for con y i a ij, 
DOS of them apfiKed to a jodga for a earfiororti w&> 
granted it on aiuh defendant entering into a racOg- 
uiaaoca for the payment of pmsseutw'a coeti, ia eaae 
nther dufeadanl aboold ba ooavieled : Held, that audi 
terma wen reaaoaaMe and within the diacretlon of tbe 
jiu^e; and thnl atat. 16 & 17 Vict. c. 30^ s. 6. made Da 
diSaretioe in this mpect ; (Rtg^ v. Jwetf, T E. & B. 
140 ; 28 L, J, 177, Q. B. ; 3 Jur. N. B. 688.) 

Ctfiiorari—laltretted vnujutrnle — iVesBuce n^— .At the 
hearing of a summons for an offence under tbo Flahery 
Acts, one of tbe mngiatrales, Sir U. I>. H., was inter- 
Mted in the decmion, and sat on the bench. He stated 
openly in tbe court that he sbonld take no perl in tbe 
bearing of tbe ease, but made an obasrvation in the 
course of the ease, that he could provs a naHiiat fact 
in coatromay. He also remained aad waa present at 
the ooBsnItation cf the nagistratea. ^ H. D. H. slated 
that betook no part in tlia matUrsava aa above stated. 
Hid that ha did vole upon the dsciaion of tba case : H<U . 
that, not witbstaa ding lbs diaelaimer, lie took auch apart 
in tlM bearing as invalidatad the couvictiaa : {Rtg. v. 
i/Gnidg, 7 &H C. G. 217, Ir.) 

Ctrliiirari—DUcrfluni of jaihK— Tba court wiH not 
nitsrfece with the diacrstioB of a judge in gnnttof^a 
writ of reriioi-nri to remove an indietmetib, at ^ inatanoe 
ot one ef several deteudaatsv wbere alt the facts wvxe 
fairly laid bpfore tbe indca npon the applioation for tke 
— " ' '■ - -I. WOkt, Sa L. J. 47, Q. i). ; 1 Jur, B. B. 

oner") inguuilion ami mrffenmalr (o Is 
— / W wcab i i y fvidanv ot^aintd if fo~ 
mUng drponlia^—lS 4 30 VieL e. lA—^hs 
Court of Q. B. will remove a ooroner* inquiation, 
or an indielmsat to be found at the easoing ainiiau, 
for nardar, from a county at large to the Q- B. hjr 
crrtiorari, it it itppean that a fior trial cannot be bal ia 
tba eoanty. WUen after Tsnoval the defendant to 
ord«red to be tried under sUt. 19 4 « VioL c. IB, at tbe 
■ " ' dual Court, the oo«rt wfll ni ' 

_der Bscl. 24, that the i 

■tab the defendant with evidenea w 



3al ofjlfegol 



tLU,tn 



a crltnina] ease, udeF the' Attomey^^itaDuni'e 



Is have'a legal judgment duly pvoMranoad. When.nich 
an illegal jadsTnoBl o( a conit oi qnarter aeaaioaa has 
been rerateed, tbe Conrt of Brror wffi Dat, nnda- Ae 
It A 1! VicL D. TS. s. 6, itself pniBODBce the praper 
jndgment, if the statnte which •naotad the puniriimoDt 
left its amount, within Berlain hmita, in the diaenlloo 
of tbe jadge of tbe court below ; hot will mail the 
leoord to tbat oonrt, in order (bat tbe ja^e btfoie 
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L likw : IIL PuLonoB. 



n th* priaoDar mia tried, ind wbo knowg the dr- Offmra amtmUaS on (*g Vj/A teat bu fimisnert on 

ittnoM o[ the sue, may «w»rU tha proper pimiaL- baard Kngliih AIpt—Jtiritd:clion of tagHii crnrt'— 

;; (Rtg. v. Ca,*n'., 12 It. Ckim. L«w li. 61, •??., in «iitl8*lD I'irf, e, 31, >. II.— A (oraignor on botird 

'.) a BritHb iliip an tbe liigh M*a owea aUtt'^iDce td 

-. 7e-nnim.-UQder 'l** '** o' Engl'nd, and if he commits »n t.fffncf 



ninst tLat lav, ha i£ 



ID power to com- 
le purptwa of being di 



Lu.««:u-«p=™™.«.B«,wu.«>.r«rt™,„. ™„s„=- ,^ ,- ^ - the indictmenl. Uii.pen t. be, proTidrf 
liTcred lu to tbo UniWd BUto MlhoritiB^ unlaM the ^^'■^ sucb oonrt would h.Te hud mgnuanc 



Uiilrf gt>l« 1..T. cxelonn jnrbdiotion to try uid 'f oomniitlrd w.thin the l.mitB of .l» ordin«y ]ur-djo- 
tu^UwMnied. iti«>iMi>«4KTrth.tthareBhi>iild tion. And il DiakoB no difference .n th» reapect 
btioy varraDtwudordepodUoDitakBO id Iharnilad "5=."!« *''« offsjJw cornea joluatialy on board Ihe 
SBtM, in Ord« to fonnd JTiiqoimlioii by tha Uuiled "fj,"'*' '■^'V w "brought uid deluaed there .gMnat his 
SUM anthaitia for d>e deliTBry up ol »ny .ooiiaed ^J' i,,"?'" ^^f^" ^, ""^ voluntarily w.lfun the 
-tbBAot8 47Vbt,o:76. Itjenot aaow- ]un»diotioa of the putioalarcourt by wbich he is tnod, 

or it brouehl Kitnin tluit lunddictiua (gaiDSt his will. 

Wherethe ' ...■-...-.- -^V... __. 

ihJttie andsDoa on whioh It iamed trta girea npoa "" "''f ^* ' ,i , ■ 
orib. Tha word -'pirMy In the treaty does not meui wounded another foreigi 



^forthsn»giilr*tew1>o oommita an aen.iaed paraon ^" broughl within that juri^duitwn agaiDSt his wiil. 

1. ^ia pOiZSuxN of th. Aet. to .lata in bhi wlm»nt ^^"'^ llierefore a foreigner, b«up a »Jor and one ol 

IhUIha andnoa en whioh It iamed wx giren upon "" "f " "f « BnOal. ship, midiaoualy and uiilawfuUy 

■lb. Tha word ••pinof lu the treaty does not mean wounded another foreigner, who wa. ;ilao a. aailur and 

[mcr w-e tfrnJiu-n, but a crinw .naaa such by the "ne of tha crew of ILa ume aliip, in the eamfl ship 

Ui^ UVoi oVe only of Ihe partios to the trealy, "''■^t °e >^f, liigb ««a, •nd «■■« toiwU to Euglana to 

..J . ■ i;,i. .i_. —•... 1.,. .^,...,:... .-...;,];. i:,_. ba tried for that oHonca : Held, tliat tho court of over 



of ILs latne a 
■eaa, and wiie 

uTiSr which thia'p^Vliiw eVcluiiveiurUdiction": ba tried for that offaoco : Held, tliat tho court of oyer 

(A Tinwu, D Ooi C. C- o22, a DO '"^ terminer and general gaol dtlivery tor Uie oonnty oE 

r^ -I'.- . . a -J 1 ' ,< ■ . I Devou, whei-ethe accused waa ID eostody, had lurudic- 

£*«rfrf™ tnrtt-SeeaM ?*«-'""'» *• «■''- tion tJ try him under slaL 18 & 13 Vicl. c Si, a, 21. 

M^ «W|i.fr ;o (*< iw 0/ t«/o»i-Wherfl by the ^^j ^,„„^ . foreigner, haying committed Urc'ov in 

pmiona of a hi^ty (c^mfirmea by etatnte) with a e„ j^^j, ^^ follSwod to H^burg by an Knglieh 

W> Bt«M the Crown ondanakes upon requwition to poiiVoffl«r. who arrested wilhout a warrant, and 

itrernpfugiti™ to this oountry who have committed bought him against his will on board an Eagliih 

«i»«pecilladcrtoa.inBUchfor.%nsl.te,SQchcn^^^^ ^t^«^, tradin^t™n Hamburg aad London, \ud 

a la IM wnatruad aooordLpg to tie definition of tho ^■^^^ j, j i„ ^ »j„j j^ ^^^^ that he might be tried for 

"V^", """V' """ "f^tberetore • tugJli™ hae the larceny in EngUdi the foreigner hiring abot tha 

-•Had in <noh iWen elate an act which, though jt officer during the ™yag^ and whiSt tbe .taa^er was ou 

of .uch apecjfiad mmw inanditore^n sUta, is tbehigh sea^underauoTi oircumslanow that if thekilling 

laiess not auob a crime by the law of tlis country, ^^ ^^ ^ .^ Englishman in an Englisli county, tJiS 

le iHQOt within the treaty. By a trealy (oo"- oSeaae would liaie l«en murder: Held, Ibat the 

, by Btatula) with tlia Uuitad Stalea of America CentrJ Crimh^l Court had Jurisdiction nnder tha 

^ '"0 GoTornmenU agreod tba.t upon mutual i^^qui- ^g ^ jj y^^^_ j_ j,^ ^ 21. to try the forrigner for tba 

'^ffii;^' ,^^1?^ M5^7°^ , ^. S C. C. 431, Cr. eTg. Rm.; 3U 1,. l'. flpp. 277; 4Jur. 

jgiMiotioD of eitliar hIiouIq aeekan asylum, or DofoDDd n B. 981 •- ' 

wilhm tlia territories of the other. Also by an Act of ■ °- ' -J 

(he \oea Logielalnre of tha State of New Ynrk it wm Crimiurl ui/urmnfi™ «i appl!<-ati-H of lyneale piiton— 

enaMed, Omt orery parson who with intent to defraud Fortign EolitlmBil .te(.— Thia oourt will not grant a 

■hiU maka »ny falaa entry in any book of aocoants iMpt criminal information for bieach of a imblic statute 

by any moDeTcd eoiporatioa within tbe state ehill on creating a state oSi'nee on tba applicaliou ol a priTatu 

canrlclioll be k^Judnd gnilly of forgery. A. B., who perron, but only on the information of the law olBcera 

had bconght himselfwithln the terms of thia enaclment of the Orown. If a priyate person desires to punish as 

by Bakinc sach hiae enliiM. was a tngitiye in Eog- Infraction of snoh a atatuto he niost do ao by the 

had: Held, that as by tlie law ol England soeta offmoB ordinary machinery for the administration of justlc*, 

d A. B. tnt wanting in an e«eBtial element to consti- the preforrfng of an indiclment. Tbe Foreign Enlist- 

, Utothe offeuesof fotgery. his oaso was not within the inant Act creataa an offence against ilieSUte, and the 

I Mraa of Uie treaty and etatnto, and that be was not C'-onrt rrfuaed a rule (or a criniinal inlormalion lor 

EaUatobeapprabendedDDdarthem: (Ex paiit U'ii'lior, breach of it en the applicstiuo of a private i>CTSoa 

IBCSox C. C 118, Q. B.; Uh. T. Bep. K. 9. 31)7.) wllhuut the sanction of tlieAttoruei-General : (fcV nnrte 

KrtKy-B^htr^ '^-J-ri-dicti-m-H^^mdUi^ of Owwjnj t. /Wrj^ 8 Uos C. C. ^56. Q B.; 3 t. T. 

cnHUjofj— « .J 7 Vin. 6 76.— First, slat. G A 7 Vict. c. 7«, "*P- "■ «■ 3*" ) 

t, I. enncta that in naaa reqirlaitian nhall be made by the CohiIcHoh in coAnkV nwi'f — Wnt oftirai- to briiig up 

anihority of the United States ol Ameriea, In purauaioe tvconi— ^rfitnim'-- Where, upon an iodiotment in a 

of a treaty between them and thia country ol Ihe colonial court prooaGilingbv course of conunou law, tho 

9ih Ang. ISl^ for the delivery up of any person prisoner has been couvieteri of a criminal oflencp. and ia 

chufed with oertaiu orimes thareiu Bpi>oified, among in execution of the seulcncc. the Court ol Queen's 

wfaiu ta " njracy," comTnitltd within the jiiriidictiun of liench will not gi-ant a writ of error to bring up tha 

tha United dtatea, who aball ba found witiiin Iba rerordof thecODyiction,unl>?8a theAttomer-GEnpralhta 

taiifairias of Her Unjosty, inoh parson may he appro- issued his Sat for n writ of error, Kor will the court, 

bemdad and dalivered up to iustice: Held, bvCrompton, without snch fiat, dimct a ccitinifiri' to isGuo for (be 

BlaiAbDni and Shoe, JJ., (iluKnUenIt Cockbum, C.J.,) pnipoae of bringing np thereoonl, andbiiuginga writ of 

tbat " piracy " hero muat not be understood in the seuxe error upon it. A writ of luibiai cmjini is not grautabis 

of (incy b^the Uir of nations, but of acta made piracy ia general where Ihi- party ia in execution on a criminal 

j Ijtke niDDicipal law of the United States. Secondly, in charge, after judgment, on an indictment accordiijc to 

otdBloeQabM* jnatloa of the peaoe to issue his warrant the crmrse of tbe cuinmon law; {Kx paile Lett, & U. 

DDtelUaatatntsforllieappt^enrionandcoDitnittBlfur £ E. BSS.) 

*sjt.t, s''z'.'br~1s».V.".;s"."."j "' J'" " • "'■■'"'■"I'-"'-- 1'' '■■•'-■ '« 

-^ ■ ■ ■' jMCTit itntr. or 0. B. 97-) 

I. *S. filjj UMtmmitir—ttf^nal of Jht^rtrp-Cnf"! fa jrmt 
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Cbimihu, Lxw : III. Pkicticb. 



caee la vhich the p. 



■t'loa oj Qaem's Bene*— Whare in a 
ouers Uad been founil snilt; of % 
hs Attomey-Qsneril luid been 



■VIDB 



beard tha i 



It of e: 



tn>l<ctitlan, in the < 



d he, 



.; Held, thattbeGonrt 
of Queen's Sench would not order the Atlnme^-aeneial 
to grnitt his Gat; sad that, as be had heard the applica- 
tion, and refused it, the court had no power lo inter- 
fere : {Rtg. T. Nmdim, 3 Com. L. B, 13S1, a B ) 

Commitiaeai tmder II ^ 1! Vicl. e. 43, I. 5. .for aiditu/ 
aad aieltin^ coinmuiioii a/on n^nce nni/er 4 (SeoA, c. ii. 
a. 3 — 8iibil\rulid lonrrani of eomnilmrnl /u luunJineal of 
prtcious badioan ant — itaHer mdia-raiil. — A writ of AcAfot 
forpta baviag issued directed to the keeper of a houce 
of correction in the borough of Klniteton-upon-Uull, 
to bring up 8., a prisoner detained in liia cuetody, the 
keeper made a return settiogout a warrant of commit- 
ment by a magistrate of the borough, st&tiag that 3, did 
unlanfully aid and abet T., a handicraftaman, who bad 
contracted in writing to serve H., a shipbuilder, in 
neglectine and refusing to commenca his service with 
H., according lo hia contract. The return then Btalod 
that whilst S. was in the keeper's custody, the same 
magistrate delivei-ed to him BDOtFier warrant of commit- 
ment, which sUled that 8. was duly convicted: "for 
that T^ a bandicraltsman, did, on, So., st the pariah of 
Holy Trinity, in the borough aforesaid, contract with 
H., a shipbuilder, la serre him in the capacily of ■ ship- 
irr^ht for a period not then eipired, Ihe said contract 
being Id writmg and eigncd by tho contracting parties; 
and Hiat T. did not then and there, or at any day since 
tbcD, enter into his service according to his contract, 
Andlh&tbebad not the consent of H,, nor any lawful 
ezcuso for such hia default in not entering into his 
serrioe; and that E. before the committing of the 
offence by T. unlawfully did aid, abet, counsel, and 
procure 1. the said offence In nuuner and form aforesaid 
to commit, that is to say, B. did tlira and there aid, abet, 
ooanael, and procure T. so aa aforesaid not to enter 
his service aocordiug to the said contract : " and It was 
thereby adjudged tiiat B, for hia said oSenoe should be 
imprisoned in the bouse of correction in the said 
borough, to. The first warrant of commitmaat was bad 
on the face of it : Held, lir«t, that the defeat in the fU-at 
warrant waa cored by the seoood, it appnring by the 
return that the second was substituted by the same magis- 
trate as an amendment of the first Secondly, that the 
second warrant sufficiently stated that S. aided T., 
" knowing that ha had not the consent of B. or any Uwfut 
«zcaee lor not entering into his service." Thirdly, that the 
wanut was not bad, because it staled tt^t 8. "did aid, 
abet, eoDUSel, and procare," without stating of which 
oflenoe be was convicted. Fourthly, that an affidavit 
QOuld not be received for the purpose of showing that T. 
didnotinfaotcontract within the borough, as stated In 
the warrant: {Re Smith, a a. &ii. 227 ; 27 L. J. 310, 
Ex.) 

Juru^durnqfjunica—WaBl oyia/bitnalloa and iwa- 
nuHU cartd bg partita charged appamng btfort juitiixi — 
24 ^ 25 Fief. c. 97, «. 62.— The appellants were appre- 
hended and brought before a magistrate charged with 
setting fire lo the letters in a plllar-boi. On their 
appearance at a petty sessions to answer the charge, after 

_: ...J, :.., __j ...^^^ jhgy 



bail for a .... 
for the proseeuli 



■ of tl 



mded o 



under s 



id he should proiieed against the 
34 A 23 Vict, c 97, s. 62, and 
they would plead guilty 
_.i idence should ho 



:r whether further i 



asked' their .... 
to such charge, 

offered in snpporL ui ji : i^ey answerea loai oe musi go 
OD and prove his case. Other witnesses were then 
examined and cross eiamined ; and after the case foe 
the prosecution was closed, the attorneys for the appel- 
lants objeotad that aa no informatlau on oath had been 
taken, aa required by sect. 62, and the appellants were 
not found committing the offence, they wore not legally 
in custody, and therefore the Jnstices had no jurisdic- 
tion to convict them of the offence then cliargal. The 
offence with which the appellants were first charged was 
a (elony punishable under sect 10 ; the offence of which 
tbey were convicted was punishable on aummaryoon- 
Vietion : Held, that the want uf an information and a 
«iimmon8 was cured by tho appearance of the appel- 



lants before the jostloes, and that they had waived the 
objection that they were not legally in custody on a 
charge under sect. 62, and therefore the juslicas had 
jurisdiction to convict under that sei^tion ; (Tuma; 
-p., V. The Pottnuultr-Genii-al, r^p., 6 B. A 8. 767.) 
Affdacit to hold (0 bail—BliiAaiyt of def aidant out^ 



K defendan 
le had ol 



lined m 



held t( 



1 affidavit, 
t the Cape of Good 
and having beeD 
igistrate here, bad 



ilh such forgery before a n 
been discharged, on the ground that 
committed withi 



such jurisdicllon, and Ifaat tbe parties therefore believed 
that it was his intention immediately lo quit this 
country. The defendant applied to the court to dis- 
charge hini out of custody. Ho did not deny the 
charges, but swore that he did not intend to quit Eng- 
land. The Court refused to discharge him: (Hoar, 
Monlefa'-e, 1 H. 4 N. 722.) 

Baiiiai/prlMmei'idiaiytdicilAmiirderandtrtiebillfouiKl, 
nfler finding maadavghtir bg conma-'i jtiru.— Application 
to bail piiaoners, agaiust whom a true bill for murder 
has been found by a grand jury after a findii^ of man- 
slaughlur by a coroner's jury, refused : (ffiry. t. Daiiaier, 
7 Ir. L, Ilep. 13.) 

Bailing prisoatri in court above ichtn bail iad ieei 
/■tl'ined ill local magitlrattt. — On an application to adoiit 
prisoners to bail, the court will consider not only the 
amouatot the bail, but also the probabilily of the pri- 
soners appearing lo take their trial ; and therefore 
where, upon a cbarge ol rheepstealing, bail had been 
refused by tho local magialraUs, tbe enurl, although it 
hss a coniroUing power over tbe discretion of nugis- 
tralea in audi cases, will not interfere unless satUud 
that such discretion has been improperly exerdssd. 
Perrin, J. disKniienU: (Reg. v. Ga/lajhei; 7 Ir. L, Stp. 
19.) 

Poslpontment of trial — Adding obib;. — When Ihs 
counsel for tbs prasecution bas obtained leave to add ■ 
count to an indictment, on the ground that the indict* 
ment as framed will not enable him to disclose all the 
facts of the transaction, tbe defeudant cannot claim to 
ba tried at once upon the Indictment already preferred, 
and the trial must be postponed : (Jteg. v.Sloae, 1 P. AF. 
aiO, Bramwell, B.) 

Crimiaid prateeulioa — .4«ontqi-(>en<ro/— A's/eriM moUt 
iiroteqiri on tile pari of lAe Crmcn—Jtirit^clion. — Where, 
man indictment for perjury, tbe Attorney-General enten 
a nofte ;ircwf jH* on the part of the Crown, he does so on 
his own reaponalbflity, and thia court will not Interfere: 
(Reg. v. Alita. 9 Cox 0. C. 120, Q.B. j 6 L. T. Ken. N. 8. 
637; 8 Jur. N. S. 230.) [The judgment in tlik out 
assarts tbe right and power of Ihe Attomey-Qeueral, aa 
representative of the Crown in matters of criminal law, 
to enter a wJIs proieqai, and thereby at once to stay 
proceedings in a criminal suit — E.] 



silol 
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□emsanor, ne miiHi ue personally in court The rule la 
ntri only, and should be served ou tbe officer of the ooort 
from which error is brought, and on the proeecntor 
or his attorney: {Iloaard y. The Qaeen, 10 Cox C. CI 
54, Q. B.) 

Remorai hy certiorari — Recoffaiianix — (7ii#(i— 16 4 1' 
Vid. c 30, M. 5, 6, OBd 7— //iffiiraj.— Where an indict- 
ment waa removed into this court by cerfioroi-i, at the 
Instance of the prosecutor, who entered into reo«- 
nisancea conditioned to proK>cuta the same "wUb 
effect:" Held, Ibat thU was not a compliance with 
sect 6 of tbe 16 k 17 TicL c 30, which reqnires that 
the recognisance in such case shall be acknowledged 
with the condition "that the prosecutor shall pay to 
the defendant or defendants, la case he or they flhonld 
be acquitted, bis or tbair costs inooired Eubsequent to 
such removal," and that the prosecutor was, theiefon^ 
not liable to costs ; aud that the court bas no power 
under sect 6 to order costs lo be taxed against the ' 
prosecutor. If reciunisancea have not been dnlj en- 
tered into, the remedy ia provided by sect 7, wUeh, in 
such aue, enatjee the oonrt to which tbe writ hu been 
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diRotod to proeaed lo tha trial of Ifae indictment, treit- 
JDg the antaran u ft onllltv : {Rtg. i. The InAiAiUma of 
fist atobe, 11 Jnr. N. B. 809, Q. B.) 

PadpontBial of trial.- 1\i^ix\a\. will postponn nnti! 
Ibe next mcdzes Uie Irikl of a prisoner chuged vritli 
mnider, on ui tfndaiit by lils motbec tb&t she would be 
duUed to prove by BOTsral witnfsws that he was of 
BUoDDd mind ; thaCsheand har family were in extreme 
pcTeiif, and had been uniible to procnre tba meaaa to 
gtodoEO mcb witnesses, ftnd that she bad roa«on tu 
bdiete that if time were given to hei the requiaite 
fmds would be provided. The stBdavit of the prisoner's 
tXxsnmj lettiiiK forth the iufarmetioa he had received 
fnm the mother was held to bo iaeuffidant: ifi^g- v. 
Ln^nf, 10 Cox C. C. 363, Uhannell, B.) 

JmtDjiuseW — Priioser nhiaiHag mate^Proctin. — A 
pwrner, when called upon lo plead to an indietiDeDt, 
atoodmnte. A jury vasempnnelled and hwoth to try 
■hetber ha was mole ol malice or by the rieitation of 
God. A verdict of mute of malice having beien retnmed 
tba Conrt ordered a plea o( " not Ruilty " to be eutored 
n Um record : (A$. v. Schlelrr, 10 Cox C. C. 409. Com- 
ainiQner Kerr.) 

TmBritonert i»£eled forrnpf I'paratiJg — DUeraionof 
OmiaaM lo tMA ca/e t/iould be ia*«i firit— Two pn- 
■itti irere eeparmlely indicted for aucceaflive rapee on 
it same womao. . (hie of the prisoDsra was defended 
^nransel, tbe other naa nndrteaded. The UoQTt re- 
■sdthe application of counsel lor the defended pri- 
M> lo have that caee Qrst tried, the pcOBeculiou 
krJDg elected to take Uie undefended case first i (_lteg. 
J. BatMlt, Reg. r. Bond, 10 Coz C. C. SSL Bnmwell, 



held inadmiseible. Bat a sabsequent Etatement bv tho 
prisouer to another poHce officer is not necesoarily so 
far under the same influence aa .to exclude : (Rrg. v- 
CAecfrtDB, 2 F. i P. 833, Erie, 0. J.) 

Aofematt bt/ pritoaer to ceMlable — Rule at to the ndntu- 
tibillls oftlaltiaeaU bvpiinmer: — A prisoner, iu custody, 
waa interrogated wilh the following caution by an 
iaapector of police : " Ton are accused of a very seriona 
oSeoce, have yon my eiplauatioa to give. Tou are not 
bound to Biy anything, bnt anything you do say will 
be given in evidence Bgainat you:" Held, the prisjntt's 
aaawer should aoC bs reoeived in evidence. Sar^e, that 
a judge should be slow to admit etat^menls made by 
priHoner lo peiBDOS holding tham in cuBlody, aud that 
the admission of auch evidence is contrary to the poUoy 
e 11 * 12 Vict c 42 : (Brj. y. Toote, 7 Cox 0. C. 



241, Ir.) 



Volmtary tlatemeat of arxaied made before a najiitralt 
upon application for a rtma/uL—A. voluntary atatemeat 
made by a prieonor in tho presence of a. magiatrate, upon 
an application for a remand, ia admissible in evidence, 
though the 61 



nwaa Riven by tl. 



i effect 



TkL. 



nation ofqueitio'is oflaa—nta of gid/li/— 11 if 12 
. 78, t. L— ^f a prisoner pleads gnilty to the charge 
1 in tira indictment, no questtoa ol law cSiU be 



^tment charging him 



this court, as none can be 
aiaen on the trial. Therefore, where 
lAig called oa to plead lo an indict 
with an offence under (he "21 k 2o v wl. k. luu, ■. in, 
plaided guilty, and the judge, before passing uulence, 
■otertained a doubt ^ter reading the deposidons whether 
ttw priaoner bad been rightly indicted, and reserved the 
qoartion (or this conrt, it was held that the judge had 
BO power to do BO, and that this court had no jurisdic- 
tion to entertain the question : (Beg. v. Clarie, 10 Cox 
a a 338, Or. Caa. Be*. ; 12 Jur. N. S. 946 ; 15 L. T. 
Bep. K. S. lOO; L. Sep., 1 C.C. oi) 

Right In ^-eply.^ln conducting prosesntians for l^e 
Poet-ofBc", where tbe Solicitor-wenetsl appears on 
behalf of Iho Attorney-General, he has, on the part o[ 
Ike Cruwn, l^righttoreply on the whole case, although 
Ibe prisouer oalls no witnesses : (Reg. r. ToakUs, 10 Uoi 
Gl 0. 406, Hellor, J.) 

IV. EVIDBKCB. 

1. CoDfeasion. | 4. Previoui CouvicUon. 

S. DspositieDf. j 5. Miscellaneous. 

a. Dying Dodaratioas. | 

1. Co»Jtmo«. 
OhM'om ^Bt ly paiieaHaii—Confation.—iS. J., sai- 
pwtad of having oommftled felnny, was followed and 
rtqppcd by a constable in pUia clothes. The coDstaUe 
bnbg told U. J. what he was, and that sbe (l/L J.) was 
tkiged with lelony, proceeded to put several queations 
lohernUliva to a parcel in ber band, whicb contained 
Ihi pwds supposed to have been stolen. At the time 
ka uked the questions, the constable hid not told U. J. 
flat ibawiBDnder arrest, "but be would not have let 
kvgo." He did not eipreasly hold out any threat or 

■-■• nt to M, J. ; nor did he, before »he answered 

her any caution. 11. J, having snawered the 

. , the constable then told ber she was not 

to say anything that would crimiuato herself; 

** ^e shonld brina ber to the police-ofBce : Hdd, 

_ Jn^es, that the conversation between M. J. 

I aons^blfl was recdvahle iu evidence ; and, by 

' [w, that tt was not so receivable. Cases on 

generally reviewed : (Reg. v. Johmlon, 16 Ir. 

Uw. li. (to, 0. Orim. Appeal, ^r.) 

- . . dreof or indueenent — Admis- 

.Iha priMttB^ didtcd by queationa of a police 



prescribed by 11 i. 12 Viet c 42, 
7 Coi C. C. 97, Or. Caa. Res.) 

Dtpoailioa — Foniga ailneii abtent abroad. — TTpou a trial 
for felony it is no ground for receiving iu evidence a 
depwition taken before the committfng magiEtrate that 
the witness is a foreigner and absent in ■ foreign 
country: (Reg. t. Aatlen, 7 Cox C. C. 55; 2 Jur. N. 8. 
9o, Cr. Cas. Kh. ; 25 L. J. 48, U. C. j 26 L. T. Rep. 2C1.) 

Stateraeiil by pritoaer. — Answer by prisoner, after lus 
arrest, to a quextion asked by police conslaUe insdniis- 
sible : (S^. v. Bodtia, 9 Cax C. C. 403, Ir.) 

Polieemen ques/ioning prisoner.'— The practice of qoes- 
tioning prisoners by policemen, and thna eitracting eon- 
'"""" " from them, though "' '-— ~"' — ->— ■■-- 



ibie, is one that the judges 
obata, and which ought not to be per- 
. V. Mick, 3 F. 4 F. 822, Mellor, J.) 

indict- 



g poi 



on W^ intent t, 







strongly ri 

mitCed: (H 

DlKlosur 



the police having, in coneequenoe of certain information, 
found the battle containing tbe poison in a place used by 
the prisoner: Held, that Ihey were bound tO discloae 
from whom they had tbe information : (fl^. v. Richard- 
»«», 3 F, * F. 693, Oockbum, C. J.) 

laducenent by accomplke—Preaeaee of proiecvtor and 
police — Pririleged commmucation, — A policeman and tha 
prosecDtor went into a room where ths priaoners 
were, and tlie policeman charged one with stealing 
the prosecnlor'a hops, and the other with receiving 
them, knowing them to bs stolen. A third person 
in company with the prisoner, who was also at 
the same time charged by the policeman with the 
stealing, eald to one of the prisoners, "Well, John, 
yon had better tell Mr. W. (the prosecutor) the truth." 
Neither the prosecutor nor the policeman diseenlad or 
remarked upon this advice, whereupon tbe prisoner 
John made a statement in the nature of a confession: 
Held, that this statement was admissible in evidence, 
the circumstances not being such as to exclude or pro- 
tect it as a privileged communication : (Reg, v. Barter, 
S Cox C. C. 4E5, Cr. Cns. Res. : 4 L. T. Rep. N. a 461 ; 
7 Jur. N. 8. 586.) 

Conrerialion in idaeace ■</' prltoiue. — A convflrsatioa 
between two persona in relation to the charge under 
investigation, made in the presence of tbe prosecutrix, 
but in tbe absence of the prisoner, admitted : (Reg v. 
Amalt, 8 Cox 0. C. 439, Martin, B.) 

tnterrogatioa of priiontr, vAen in cwfoifo, by eoiutablti. 
—It is not tbe duty of conslablee of poUce to inlnro- 
gate prisoners iu their custody, even thongh they have 
first cautioned them not to criminate themselves ; (Sag. 
V. Baaett, S Coi C. C. 511, Irish, Christian, J.) 

Slalemera by a pritoaer in infurmntion—AdiiattibiUlii 
0/— Statements made by a prtaonsr in an infomutiDn, 
witb the view to his being examined as a witness tor 
the Crown, are not admiraible in evidence ogainat tba 
prisoner, tor the purpose of implicating bun In tha 
offsDoc^ the anbject of the inlotomtion. The piiaonac 
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hftd madman information ehargf ng othert witk being 
engaged In an illegal conspiracy. The information was 
made while the prisoner was in onstod j. He sent for 
the magistrate before whom he made the information 
voluntarily. Neither tlircat nor iudacement had been 
used to proottre a statement from the priHooer, neither 
waa there any caution given kim. The iufonuation was 
given in eviuenco against the prisoner when on trial for 
being engaged in toe illegal conspiracy for the purpose 
of ooiroborating an approver : Held to be inadmissible, 
pet Lefroy, CJ., Moore and Keogli, JJ., and Greene, B. ; 
ditsmliente^ Peanefathcr. B. : (!(:'$' v. M'lltiffh, 8 Cox 
C. a 48, Ir.) 

2. DeposittonA. 

Usvig depositions — P/'actux. — The prosecution cannot 
use or refer to the depositions without putting them in : 
(lUg. V. 3fuller, 10 Cox C. 0. 43, l*ollock, C.B., and 
Msxtin, B.) 

Ab$enee of witness — Admissibifitg of depnntion. — The 
deposition of a witness was received' in evidence, upon 
proof being given by his medical attendant, that though 
he might have been brought to the court without danger 
to life, yet he was suffering from a second attack of 
paralysis which disabled him altogether from giving 
evidence: Held, rightly received: ^Beg. v. CM.'btirrt, 
7 Cox 0. C. 2Gj, Cr. Cas. Kes.) 

Pri8ona'''s statement before mafflstrafes cannot he put in 
fai* him.— The prisoner's statement before the magis- 
trates cannot, when tendered genorally, be received as 
evidence on his behalf :' C^cff. y, Ilalnes, 1 F. <& F. 86, 
Crowder, J.) 

Use of depositions oj" absent witness before gtxind jiiru. — 
Depositions of an absent witness not admissible belore 
the grand junr without medical evidence of his illness. 
A prisoner, who had been aiTested in Canada under the 
Ocdoniai Arrest Act, 6 & 7 Vict a 91, upon a charge of 
bor^aiy, for whidi the bill was ignored, allowed to be 
arraigned upon another charge: CHvg. v. PkUHpa. 1 F. 
& P. 105, Erie, J.) 

lUaess of witness — Beading di^i^Mm— 11 ^ 12 VicL 
C.42, s. 7. — In the absence of medical evidence, deposition 
not allowed to be read : (JRw. v. ireftoA, 9 Cox C. C. 
296, Byles, J.) 

Wiinets too iU to att^nd—^RmdiMg deposition, — ^Wheroi 
in m criminal oase, a witness for the prosecution is so ill 
as not to be able to travel, the judge may, at his dis- 
cretion, permit the deposition to be read to the jnry 
under the 11 & 12 Vict c 44, «. 17, or poe^ne tfaie 
trial to the next aseisee: (/^. v. Toit, 2 F. & F. 
5^ Crompton, J.) 

A deposition taken by virtue of 11 & 12 Vict c 42, 
8. 17, nay be read in evidence against t)ie prisoner, 
altheogb taken before two magistrates who acted only 
upon tiiat oocoKion, and the prisoner was afterwards 
committed for trial by another magistrate: (£««. v. 
Dt Vidil, 9 Cox C. C. 4, Blackburn, J.) 

Question miinitteil what was said btfwe coi-oner with'wt 

putting in depodiTions*~^X witness mav be asked by 

prisonei^s counsel as to what he said before the coroner, 

without putting in the depositions : CReg. v. Malonev. 

9 Cox C. C. 26, Byles, J.) 



Deposition of married woman admitted on proof 
husband alone •/ her prtgnancjf* — The deposition of a 
married woman allowed to be read on tlie trial of a case 
of felony, on the evidence of her husband (without 
medical evidence) that she wa«, from pregnancy, unable 

to attend. Sed quiere? (Jieg. v. , 3 F. & F. 285, 

Bxamwell^B.) 

Witness refreshing memorp hg looking at deposition,^- 
Wightman, J. allowed the depoflition made by a witness 
to be put into his hands to refresh his memory, and he 
was then asked what he said about a fact which he had 
answered before in the negative, and answered the 
question affirmatively: (^lieg. v. Quin, 8 F. & F. 618, 
mghtman, J.) 

Mode of taking—Iireguku-itu— 11 if 12 Met. c 42, s, 17. 
— A note of the evidence before the committing magis- 
trate, consisting of the witnesses* names and the heads 
of what each could prove, was taken in the open court. 
Then the prisoner and the witnesses were taken into a 
room, and another clerk examined the witnesses from 
the note, in the absence of the magistrate, and there 



wrote down the answers, and the witnesses then sigaed 
tlie paper, and the prisoner was not asked if he wonld 
then cross-examine the witnesses ; bat hs did c ro sa 
examine them Ia' bis attoraey in oonrt. The prisoner 
and witnesses were then again taken into the court 
before the magistrate, and tlie depositions read ovw to 
them ; the magistrate then asked the prisoner, in the 
usual way, what ho had to say, and signed the deposi- 
tions : Held, that a deposition so taken was irregular, 
and inadmissible in evidenoe at the trial : {Re€. v Wotts^ 
9 Cox C. C. 295, Cr. Oas. Res. ; 9 L. T. Rep. «. 8. 45&.) 

Using depositions taben before coroner* — Depositioni 
taken before the ooroner of a witness too ill to attend 
may be used before the grand jury: (Reig. v. Moomevj 
9CoxC.C. 411, WUles, J.) 

Deposition Ig ttar^mrui.— To the deixwition of a 
marksman, the' petty sessions clerk attached the pri- 
soner's name, so that it appeared to have been signed by 
the prisoner's mark: Held, that this deposition was 
properly received in evidence against the prisoner: 
{Reg. V. MulJen, 9 Cox C. a 839, Ir.) 

Use of depositions as evidence. — The deposition of the 
witness WAS placed in his hands by prisoner's counsel, 
and he was asked if, after looking at it, he adhered to 
an answer just given : Held, that tLe deposition eoold 
not be so used unless it was formally made the priwmer'e 
evidence : {Reg. v. Brewer^ 9 Cox C. a 409, Blaokbnra, J.) 

Witness too ill to trareL — A witness who had 
been examined before the magistrate, and whose 
deposition was returned, was, at the trial, said to be too 
ill to give evidence, though not too ill to be able to 
travel. Deposition read, tb^ court being of opinion that 
the words of the statute, *' so ill as not to be able to 
able to travel," were applicable to a case where the 
witness is so ill as not to be able to travel for the 
purpose of giving evidence : {Reg. v. Wilson, 8 Cox 0. 
C 453, Recorder of Loudon.) 

Depositions of deceased witness. — A deposition of a 
deceased witness, partly taken from the examination ci 
the witness in the presence of the party accused on a 
previous day, and not then read over, but rsad over on 
a subsequent examination of the witness in the presence 
of the party accused, the witness then being further 
examined, and cross-examined on behalf of the party 
accused, and the notes of the magistrate's derk of the 
whole being subsequently fair copied in an adjoining 
room, and then read over to the witness in the presence 
of the party accused and signed by the witness and the 
magistrate: Huld, to be admisbibJe: (Beg. v. Bates j 
2 F. & F. 317, Hill, J.) 

Pregnaneg — Illness ntnthin 11 4" 1^ ^^i<!^- ^ ^% *• 17.— > 
QusBre, whether pregnancy aud the confinement of 
women is an "illness" within the meaning of tho 
statute 11 & 12 Met. c. 42, s. 17, so as to excuse their 
absence as witnesses if unable from that cause to travel, 
and enable their depositions to be read : (Reg. y. Walker, 
1 F. * F. oH WiUes, J.) 

^^ Illness^ so as to admit deposition. — Delivery of a 
dead child piimd facie evidence of " illness : " (Reg. v. 
Wilton, 1 F. & F.*309, Willes, J.) 

Iftness of witness— Admissibiiitg of dspositi&n — 11 ^ 12 
Met. c. 42, 8. 17. — It is a question for the presiding jad|m 
to determine whether the proof of a witness being eo Si 
as not to be able to travel, within the meaning of the 11 
& 12 Vict e. 42, s. 17, is sufficient for the purpose of 
admitting his deposition before the eommittmg magia* 
trate. Tuercfore, when the deposition was admitted 
npon evidence that the prosecutrix was daily expecting 
her confinement and otherwise poorly, and therefore too 
ill to travel, the court declined to interfere with the 
exercise of the discretion of the presiding jndge : C^^- 
V. Stephenson, 9 Cox C. C. 156, Crim. Cas. Bes. ; 8 Jmr. 
N. S. 522 ; 6 L. T. Rep. N. S. 834 ) 

Deposition of witness need against kim. — The depoeitien 
of a witness taken before magistrates allowed to to be 
read at the trial as evidenoe against him, although after 
his evidence was taken the magistrate eommitted him 
for trial, his evidence criminating hunaelf: (Beg, r. 
Chidleg, 8 Cox 0. C. 869, Cookbum CJ.) 

Deposition of sick witness — Use of same hejbre the^rand 
jury— Proof in presence of the aoaaeih^ tkepartaiding jn^ff^ 
— Before the depositions of a witness w1k> is toa ill to 
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bindsktibe giTwi ia eTidenoe batore the ermd jnry, 
IkJBdge who preBidaa miut, b; evidence in the presence 
dI the aamueif, utisfy himtell of tbe azieteiico of tbe 
bdi wliirh, under wot 17 of ths It ft 12 Vlot. c 42, 
attesQch deposition eridence: (Aqt. Bu»r, 10 Cox 
C.C.2r4,Brle»,J.) 

D^eiitUHu befimoarontr — WUmea tfl.— A dppoeitioD 
Ukta before the oorooer on the inquest ie wlniiagible in 
wi i— ee where Uia iritneas ia so ill ks lo be onable to 
uland at tbe triftl, 

(ioa teken bafore , 

& C. 44, mghtnun, J.) 

.iimutOililg ia nidtaee—A., K, C, and D. were 
brongfat before a J. P. in costod;, and K being sworn 
br the petty eeesions clerk, wu BUmined by Lim in tlie 
pRaenotol tbe prisoasra, and tbe presence of tbe jua- 
dce, u to aertain alleged acta of tbe said A^ B., C^ 
ud D. The petty sesdoos clerk took down tbe etate- 
■ ' ■" " iting; r»»d " -■"■.. 






A. and 



jDg died belore tbe 



L cnieG-exKi _. 

ml E. affixed bis mark. 
uiAitlie Htatement was tendered 
tepiBOnerB, under the 14 & lb Vict. c. 98, s. 14. It 
i^; "The iniormitlon of K of, Ac Infomuiot 
tagdnly Bwom on hie oath depoaed as tollowa." It 
■Mtigoed by tbe J. F. before whom it was taken. Fri- 
aia'i ooaiuial objected to the admission of the dnca- 
■Mtin arideiioe; *iiil tbe poiot being merved on tbe 
fafloiriiig objections: &reL, tliat the deposition oaghttu 
b takm hj the J. F. bimself ; secondly, tb*t il lud 
an op ion ; thirdly, tlut uotbiDg to ehow on ite 
hce that the prisoner bad been mads aware of tbe charge 
OB which be was in custody. Parol eridencc was giveu 
that the document had been read nrer to the prisooerg 
to the orosB-euffiination : Held ^diuaiiaitibia 
„ ., J.,Hugbta, B., IIaywaudCbrialiBD,JJ.),thBt 
tu dociuaent was not aJmiesiblef as it waa not pfoooded 
br a HtBlomeDt of the obuge to wliich it had refareuoe : 
Ht!ld(per Cbristian and Hiyes, J J., Hughes, S., and 

magiatmie btfme he pio- 
) laae lae uepoBiiioa ; Simhle, that the jnatice 
it take down the depanlJon himsell, but it ii 

t il he is pr«enl and aHending to the work ol 

the dM* : (Ay. v. Tolcia, 16 Ir. Ooni. Law. R 4oS : 
C. Crim, App. Irish ; 10 Oox C. & 198.) 

S. Djiitg DtdanUiim. 
IdmimbSUy af. — Upon the trial of s 
mulaugbler, a statement made by tbe oeoeasea 
li| tha manner in which, and tlie pstsons by wl 
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indiotiDent for 



■adf. thi* . 

aid at that time he was in aneh e itata of liedth that 
!■ iliMth ■Hint qrrrililjfrllrT-r; and be died seven days 
darwuds. But it appeared also, thatahorlly belore he 
ibAs tbe deolaradoa ae had aaid to a oonslabla, who 
Miwi him bow be was : "1 hsre seen Ur. Booker, the 
MTgem, to-day, and he has given me aome little bofa 
ttetlun better, bat I do not myaalf Ihiuktbat I shall 

vltiBnIeiy rvooTer." AfterwardSf "^ '*"" "' — 

ht mU lie could not raoi ' 

nAiaat evideooe that the 

mi»«iiiiiwii iir Impmiding death to justify ill raceplion 

il Midewia. Vac Martin, B., ths ■dmiiobility of the 

(IMMsant «s ft dying deolenttion df^enda apon whether 

Ihs JadcB at the trial is satis£ad that it vaa made under 

a ma cd upioachinK death : (Btg. t. StHaqi, 7 Cui 

aa»(l0r.0aa.Bs8.) 



_ HbaUevehiiDlolMpren'eBaioi 

^■inlly; C*V *■ ^^'^ ^' '' ^* ^^ Willaa,}.) 
Vfi^ att indietanit lor lelooioBsly xaiBg ueitaii 
iartn^snli upon tlie peraou of k woman, who after. 
Midi ditl, 1^ faitant 



procure % mianrrisge, the 

rotun is admknble. Tbe 

3 Bain, ft Cms. COS, 



''Art ■iMwiili of this deicTiptioQ is only admis- 
Mk iAms tba leath of the Acaaead is tbe subject 
ri ■• Aai^ and Qa cbcunutanoea of the deatb tbe 
M^Hlif ft* tjiog dadantion,'* i tcDgirfBed and ftdoptrd : 






(Reg. r. Hind. 8 Coi O, 0. 301, Cr. Caa. Bib. i 3 
Sep. H. 8. 253.) 

itiilglitiiienjiliiM An emmlnatiou of ai 

injuriea which be received from a prisoner, il subse- 
queatly, on tbe death of the injurud man from the 
injuries he baa receiired, appended to a caption charging 
the prisoner with his murder, is inadmissible in evidence 
on that charge, although it may be admissible as a 
ig declaration: (&?■ v. CTorls, 2 P. ft P. 



figbtic 



D,J.) 



vidioul caption ^liapt- — 



being likely to die, a mmgiatrtto waa sent for, and, 
iii the presence of the prisoners, her dtpositioo waa 
properly takeu. She was told she waa likely to die, 
and she died a few days aflerwards. tiubiiequently . 
other witnesses gavo erideune against the prisoners 
before a differtiit loagiatrate, ami to these latter deposi- 
tions the depoaition of tbe dccrssed waa attached, 
without any separate caption : Hi'ld, tbat tbe deposition 
of the deceased, having uo captiou showing on wliat 

w'as it admissible a^ a dying decUration, as It dill nut 
relate to the offence which caused the death : ^Rtg. v. 
jVewfon, 1 F. ft F. 641.) 

AdnauibUily of kaouAflge of immedinle approadt of 
death.— In order that a dyiii^ declaration u»y bo 



the deceased had n 



lC that 
hope of recovery, bnt she must 
be aware oi tue immediate approach of death, so that 
no terrreetial considerationa may have any weight willi 
her in making such statement ; (Urg. v. Ftmiler^ lU Cox 
C. C. B68, Byies, J.) 

A statement made by a deceased paiaon incnliiating 
the prisoner, who was on his trial for the murder of tba 
deceased, it made undor 



cated H 



leof il 



death: Held, (o be admissible as a dying decdaiHtion: 
(ftj. y. Whitmarth, 1 F, 4 F. 382, Watson, R) 
*. Prt'-iout CoaetdUm. 

Proof by i«(nn/.— The 9 Geo. 4, c. BS, a. 17 (tlie 
Yagrant Aci), lequirus convictions under it to he 
returned to the next geneial or quarter seasious, aud 
filed aod kept on record. Evidsnoe of a previon^ con- 
viction, therefore, under the Act can be proved only by 
proof of the record thereof, ; aud neither oral testimonj- 
nor the minute-book of the conviciing justioes Is suffi- 
cient proof thereof : (fulti, opp^ T, Si»ry, resp., 11 L. T, 
Rep. N. B. 310, Q. B.) 

iV«BMi« rnaiicfiOB* fa ^.timimrfJoa ih cAw/"— .Iwoiilf— 



-Upo 






stable in the execution of his duly, it appeared that the 
assault was committed whih<t the constal'ki was 
attnmpting to arrest the accused upon suspicion of 
Laviog sloien some larch- trees (undt.T the value of 1'.) 
which the accused was cirrjiiig. To sbow that the 
constable was justified in suspectuig the accused, Uia 
counsel for the prosecution askml the constable in his 
examinatijo in chief. "What did jou know had been 
the prisoner's previooa ebaractcr?" Tbe constable 
re^lietl, " I knew htm to be a very had character," and 
was proceeding to mcnlion previous conviction^ when 
bo was stopped on the ground -' * ' — ■' ' 



he bad se 



inodmi 
ael for 



ie.\ iu the ( 



re tbe magititratea • 
Biinoogu the oon^alili" 
nation in chief that h 
for saspecUng the p 



;of(i. 



entitled t 
rtained iv 

• of stealing t 



.inda of liis siw 



Tic 



-. lit— It i 
imMy c 



ahow tbat the osrtificate of conviction and the wim-ant 
agree, and that the piiaaner was received into custody 
nndB- t^ warrant, without further proving ideulity : 
(Ay. r. Lay, 6 Cox C. C. TS, Sylaa. J^ 



DTGEST OF UAGTSTiU'TJSS, ^., VASSS. 



CRWDUI. ElA^'t 5. MlICfeLI.M(BO(r& 



mpit tbstd prcviops conTictlon l> Btatsdattba bsgia- 
nlngimmd of, u nxukl, at the end of it Wtaererer it 
It'RUted, -tbe prap«r proattos Is, not to olwrfccttaa jury 
ti) Ililtuire' taut It until ths new ehsrge )s dlspowd oL 
Tb» Judge directed the jury that if tlHiT<nd aoC tblok 
(Mm the evidenes (hat tbe prisonm- nia partleipating 
ia ttit *tkalLl theft it was open to Diem ob the tacts to 
find a Terdict of receiving : Held, that the dti^Hon vru 

Site ri^bl, is tlie tiicU were oonCifatent w1t4i etttur 
iT^«. Mid Ebe prisoner vu charged in one connl iritli 
larceny »nd iu tbe other with felOoilmalT meelvinB: 
(ftw V. J?;«o«, B Coi C, C. »7, Or.€*H. ItoK ; u Jur. 
if. a. 47; 8*L. T. Rep. 1*1.) 

i . & lluaUaneoiu.- 

Qmipanma of A Mto rilii«y— PoUca oWfBH md. eon- 
Stt'bin are not kdmiariUeM cxpertai (Am. t. Il'ittalii, 
SOoiO. C.448,IrtBh.) ■ 

'Dnma!/! . waitiltal at ureni liaei — 24 cf Ba Hef. 
e. 97, «. SI— L'nder the 24 A 23 Viot c 07, i. 51, 
evidence of damage coniinltted at Beveral timea in the 
aggregate, but not at any one time eineeding 6L, wilt 
not sustain an indictmentr (Km. ▼. Williaiiu, V Cox 
C. C. 888, Irish.) 

Two priioatrf tAargid irith our offence, oaf pleading 
Sniaa-riri/e cnlttd lu wifliuj.— Wiiore two prbonera are 
(l^ed for a joint otFence. and one pleads guilty, and 
it' was proposed to call the wife of the prisoner who had 
I>leail«d. guilty on the part of tlie proaecutinn to give 
evidence agnlnat tbe other prisoner, Keating, J. held, 
tbatne should admit ths evidence, reserviag a case for 
the ojdnion of (he Court of Criniina! Appeal, if neces- 
sary; (Srg. V, 7tomp»oa, 3 F. Jt F. 834, Keating, J. 

CTrvbomlion of lEcosipfire.-'Tlie rnle which r«]DireB 
tbe erldenoe of an accomplice to be coiroburated ia one 
tA practice only, and althongb iC ia tbe practlos of tbe 
judgn to adviaa jnri« to disregard the evid«Dcs of sncb 
witneaasa, so far us it implicatea any pritoaera atainet 
vbom there ia no oihar evidancs, yet a diflsrent direc- 
tum ia not incorrect io point of law ; and; where a chair- 
ban of quarter BflBsiona told the lory that corroboration 
of ths aocomplioa aa to two out of tlirea psraooa charged 
tna Buffiotent, though hia sTidenc« as to the lliird 
person ahould be viswed wicli niors iusplojon, a ooo- 
Tictkm of all thtea was afHrmed: (8fg- v. Sttiiii^ T 
Cox a a 4Si 1 Jut. «. S. lllii, Ur. Cae. BeA; 35 L. J. 
ie,M.C.) 

Erldenci to eonlrad!i±—Iu a criminal case the sole 
witneas to the commission of tbe offence having sworn 
tbat aha did not know (be prhuner at tbe time, evi- 
dence waa admitted for the defence tliat she bad in fact 
fctiown him for ysara: tHeg. t. Detatii, 3 P. A F. £0!, 

SttUfineiiit Tfinde io taci'onenial can/aaion —Pi'ici/e^d 
tOmmuiucatioH—C/en/i/.—Srinble, that Btatemenls made 
to a prieat or clergyman in sucramental or ^eaii sacra- 
tIMDtal confeesicn are privileged, but anytbioe; aud or 
dcaie out of confesaion is not bo, even although jla dis- 
doaora may incidentally discloso tbe identity of the 
party : (fi^. V. Hay, 2 P. i F. 4, HUl, J.) 

o/ tcUneii. — A witneia cannot 



9 before 



OOmmlttlng raagiatrate until bis depoeitioi 

Tead over to him ; such queations uia.y, howerc 

by ths oonrt peraonally, and by the prlsoner'a conuwl, 

aa the monthpiece of the court, by lU permission ; (Ibg. 

V. Pttl, 2 P. & P. 21, Willea, J.) 

ipi-Uoner. — On a trial 



s been 



I inry in his 
imeuce I in^S' v- aervmn juanvino, o o ur. N. S. 406. 
Uartin, B^ 

VompeUacy oj" vjitneaa — Deaf fruf d}jin!i — Sifiiaag ottf 
iki atdavx Oierto/ daring the trial. — On a prosecution 
for rape it appeared that the prosocutrix wan deaf and 
dumb I and her father, who was aworn to interpret her 
«videQce. said that ha believed her to be ignorant of the 
nature of an oath. An expert however came, and from 
Jkis report to the court the prosecutrix woa sworn, and 
her eridenoe taken down aa interpreted by the expert. 
In tbe course of her examination it became apparent 
that abe did not underBtaud the questiouB, and that her 
Mjaweiv ceroid not be laHei upon. The judge directed 



bar to aland down, and etmck oat bar evidence ir((n].t)M 
oast: Bdd, tbat altluHJgb tlje proaeoutrii lud.ben 
iwom, tbe Judge acted rightly in striking out and with- 
drawing bor evidence from the jury : (Htg. r, Whi^e^ 
ID Cox C. C. 231, I'r. Caa. Ike. ; 1. Sep., 1 C. C. 38 ; 
I4L. T. Ilep.N. S, 4BD.) ^ 

Contradielion an eGflaitFfd maltArt. -.- A witness waa 
called on bebalE of a priaunei ; before the witness WM 
sworn be proisaaed an inability Ui apaali Sngliah. Mq 
uueHtioQ wug then raised on the lacC by tlie counsel let 
the Crown, and accordingly the witnean waa HWorit IB 
Irish, and gave his evidence In tbat laneoigs thraOgh 
an interpreter. On cross -eianU nation be waa »mti 
whether, on a recent occaslDu, he had not spoken ifi 
English to two peraoQS wiio were pr<aeiit in court, and 
shown to witness. Ee denied the fact, and Uioae two 
persons were called try the Grown to contradict' the 
statement so made, and tbcir Blst«nien(a were sent to 
tlie }ur7 as evldauce ; Held, tbat Such evideuos waa \^ 
admi»iblD to show that (liewitnea had made sitok fe 
statement: (Jbg. v. BarJit, 8 Coi C- C. 44, Ir., ok 
appeal.) 






' hat i^eaded gtt^ a> u 
mur who has pleaded f 



faHiMj 
againtl umilhei: — One prisousr wdo has pleaded KDll't^ 
□ot allowed to be called as a witness against anot&ar, 

until the jndge had heard the evidence ner *- 

corraborale that of an accomplice : (Hia. ' 
1 F. & P. 888, Hill, J.) 

UrumMteered leVt^r 



•■ SpoHm, 






T. 8tard»a!l,'l 



-.- , Udi, 

dutRcient to warrant the jury iu Dreauntinir a bonX Ua 
belief in an Implied authority ; 
F. 52D, Lord Campbell, CJ.) 

Wilneu acauBpliBe—PaiJon—A witness, an accoa- 
plioe in a criminal offence, wbo has reeeiveil the parijap 
of tbe Crown under tlie Great Baal for that offence,,Lp 
no privilege of ref luiag to answer quaallona xtQitiiii^p 
the oSenec', wbieknuytend to erimiuate bimselfr^u 
ia bound to anawsi: (Jfc* r. Jtotw, 2 F. 4 P. IQ. 
Uartin, B.> 7? 

TMing r^igioia Mief of goiaig eUidrm.-~Qa^t, M 
to the value of tssting the religioua hatief of yoBiM 

children, as tbeir testfmo" '- '■■ -' "--■ 

{Ikg. V. i/olflua, 2 P. A P. I 

Batband and wi/e— Cbngwienty of uriTt against kHttam 
—Deiertim. — A wife ianot an admlssiuo witness agala* 
her hoabaud in support ot a diaree of desertion of iriA 
and children preferred by the parish under the Vagraofl 
Act, 5 Geo. 4, r- 83 : CBeece, app., v. irwrf, reap- lOOin 
C. C. 68, QrA) ■ ■ '\ 

Chnttitm aaai by a 

- -jaU.^Ui 

robbery, the u 
evidence of his i^unt 
the witneaaea bad seen him sign the iuformatiou agaJnft 
the prisoner, and also the deposition before the magtt- 
tratsa, and lliat the aiguaturea to tboae documents obr- 
reapondad with tbe names laid in tbe iodictmsnt: HeiUi 
admiasible and aufficisnt evidence of the ChrlstiU* 
name: ilbs. v. Toole, 7 Cox C. C. IGS, Ur. Uas. B8a.> 

Lunatic — Whit delutiont refisre from crinunal ntp^ 



lOi-af (Uaffotu.- 

ibiUtj, are <i-^ 



deluaiona which imlicate a defeci 
ralievaa peraon from criminal n , 
sioBB of the senses, or such aa relate to facta oi 
not mere wrong nutions, or impressiuns, of a'a 
nature; and Iho aberration must be mental, not m 
to affect the intellect of the individual It ianot eni 
that Ibey show a diseased or depraved state of min 
an aburration of the moral feelings < the sense of i 
and wrong being still, although it may be perve 
yet not deslrojeo. And the theory of a moralinaa: 
or insanily of the moral feelings, while the seoi 
right and wrong remains, is not to he TeconoHed 
the legal doctrine on the subject; (Jleg. v. Bv^rton, 
& F. 772, Wightman, J.) 

Caliing wlnraa on bact ofitdieliiteHt—Dids of eo 
for pnurcvlioH—Priioner calliag aitHeiM for pitutealk 
UouuHet for the prosecution ii not bound to csUall 
witnesses on tbe baok of an indictment He may " 
his own disoretioa, but must have ths witnwansg ' 
attendance If the prieoner wishei to bare a wfCC** 



HmEST OF MASIST&i^-Ee, ^., GMBS, 



Ctmnui, L,k»: &. MiicBUAinraiis. 



UlMi'wbsn ii(7to*Bad' tor tbd prMeoutkn, tbeuiloo* 
tMtonMi hU irltneaB, «DdUie eoaBMl forthepraseontioTi 
>Hlllikv«Uiaiii[UUrrM)ly:'(Aa. t. Ouvitb, 1 F. & F. 
TS,PMk6,9.) • , ■ ■ ■ 

' C^uu-ecantmuitn.— It Sa cdmpetaiit to mtiasel in 
Cron-eiunia&tion to uk the mtneBs if he h«d evor 
M Cflttaiu BtateMieDC, witfaont excepting (nnn anch 



, FF^txiiu— fZoniiwig acqfOltfdffrU 



rr for tht OiHnsiL— 



Oduct, unniilecL he iuaj be Mtmfaed for the prcraeen- 
te™ : (Bsj. T. (XBoiim, 7 Cox C. C. 3B7, Ir.) 
! Notice lo product. — As indictmeat allegsd tbot tlie 
irisoner, being is the emploj of the CMt-oBica. stolu a 
pmt IMler, Ac, to wit, & pcBt Mt^r diractcii :tiid ad- 
4reB»td KB f allows, thU-iBtoup (tettii^onttUoadJi'esJi], 
whioib «Hiliii>«dcartaiii propfirty, bi.. At the trial, > 

# letter coDtalniDK tha property in qjieatisa : Held that 
he might ha asked how that letter wns addressed, 
■llhougb notice to produce the letter had boc>Q g;ir?n : 
0eff. V. Clate, S Jnr. N. S. 698, Fonock, C. B.) 

^^RJia KsJuiq/WrTC'ir— CWuwuinieiwa no(siat>» ic/br- 
■MhMU — ^Volniieati ^ aanuetJ. — Statenkepje mode in the 
absence of the accused b}- pcrsoca engaged in an an- 
jairfu] aat are not evideace against the aocnaed wlio had 
^veti directiona for euch act, uhlesa it appear that all 

unlawful objecL Ihere <s no nde which eictnde* the 

eridenoe of thrown witneaa«^ wlio have not mada infor- 

inations. Btalementa made bif Oih accused DOC aocom- 

panTiDS or connected with acts compUl dad ol can nnder 

DO oircamstitices be given In eFideuoO for him to show 

lib intentioil.' The priaoner was indicted for wilfully 

*Bd knowtn^T'bnmineaMiiaasiitgti? be burD«d certain 

taiboriaed versions of (he Hdly Boripturw. Tfae be^i 

M books, tipoBgst which it tn£ aQ^ed Were tha Copiei 

in question, was bnmed by direoUUtf ot th6 trarecaer. 

It vras propoBed to give in evidence a staleRtaDt (not !n 

^is priKtner'a hearing) made by i, boy who was one of 

^'anQwd raomd ■ fire, and was vagaged.tn IhioTioe 

ticMikB into 'the bln& There-waajio evidmoe of this boy 

llBiViDg Imsd rataiBSd by tlie traverser, or of bis having 

areoei'vM any directJODa on the subject : Held, that tucu 

'Btatomant wM n«( idoiiaalble aa part of the ro ^Us, 

And md notiwme witjun thoae claaeea of cases, i£ riolB 

«iiil couspiracM^ >» Whicb such, etstements. would be 

•srldeuce, .M it did not appear that the acQuse^ and.tbe 

- — -whoae statement 'was offered in evideuoe were 

..n unlawful act with a common and ualaw- 

_,^ object. A wftneas Tvaa called (of the Crown who 
Jtiad not made an fnfmrnalion, and it waa aoqght by the 
|prisotlta''s counsel to shut out Nell evidence on the 

, t such evidence under 
nBel'&)r the priacnef aonght 
ants And directions ot the 
n to the buming of lUe books 

^ , ^_ _) of showing liiathqhaa only 

-^sailed In Immoral publications to bo brought in to be 
'■nimed : Held, aot admisaible : ^Jitg. v. Peldieriai, 1 Coi 
^J. C. 79, Ir.) 

Geatriigoadeliai-acttrofpfiKna^EsideaetKirrlnL— 

~""When a prisoner calls evideace of general good charao- 
~Wer, tlie prosecutor mby call evidence to rebnt it. Evi- 
^idence to general good character of a prisoner must be 
r^a the nature of reputation, and not of the individual 
■^K>piiiioDS of the witnesses as to the disposition or ten- 
■^deucy of the prfgoner's mind : (Erie, C. JT and Willes, J. 
•^iutatUatUiu^. Witnesses to charactoi; cannot go into 
^larticnlar facts in support of it. A witneea called to 
3«bnt evidence of general goodchatacter of the pr' 



Hiiitim^Sod dvraictfB'—AiiHiitaig isqattal)la m-afOk- 
tbmnfU* iuts-f-lb^ uiwner.WM charged wltbusault- 
iog a oouatable In (he eueutipB of bis duty..,,Xhe 

ETOMoutor, a poboemui on hia b«nf, was a^ut to ap^jr^' 
wd-the priMoer upon nspiciua of having couunittf^ 
a felony, rand the Basaoltwas commi tted ia eodutvour- 
iug to resist .the apprebauaiaD^ In order to show Ihat 
the proaecator waa aotlne in tUe executiun ci his doty- 
bevas aAedin Us euusioatiou iu clii^I, '•WU-.'.i did. 
you'know had beea tba prisoufr's character?" to whic^ 
be answered, " I knew him to bi> e> very bad ch^Faclsr.'' 
Js answer. to qDaations'.A^m the counsel for Uie proae- 
cutioQ, the prosecutor slatad a particiUar tnatanqs otthe 
prisoner's having been charged with an offence: Held, 
although the constable mlght"St&te generally that be 
bad a saopuriott-of his having ooiumiited a J«lanr, .he 
— ij .... be . asked 'UB.hia. ezaauiutioa in ohtef, tl~ 



aboi 



innda c 






t,tltB 



questitHiB ouglit not lo bave been put 
«a- v. T^btrMO, fl Jur. N, S. lU:,-Cr. Oi 
lL.T,Bep.lI.|. 386.> ... 
Coiupunof te ' Bturdir — Faivigter triad in. fisgia^J— 
ntonfr deal'-- — '- -'—- ' "^-i— --■ - --> ■■ • •" 



[iiHfr la plead— i^u ift' coiauei-ril ^,12 
lachinoa, held s' 



tolliojniyun ... . . ^ 
r.'. (juxiJi^ntally killed by 
spiting to niui-dei- liiiu, ai 



■dev uf 

esplosioii)— I'ilh coQ- 

luii bS an Ri:ces3ory to' tto 

ma-lB ill Paris, fnd "];7^d,C. being liotli Frt^iien, 
and A,, the prisoner, being also ^n aliijn, ru>iid!^g in 
Eutland : QiiM-,; mhetlier (ivfthin tl;(i LI Geo. 4, c. 31, 

K.try! The pi-iaiiuer dscliulng to plead lo an iu-llotment, 
the Court dii-ecled a pl»& of not guilty to be entered. A 
epi-uinl commission for the trial of liio ■ prisoner having 
be«n read'tn open coMt, at the Openlag of tbeconnis- 
slon, Immediately before the deliTSi7"oitliS'iJbarso tn.tlw 
tpMdfjilrr, an' application' made at tbe amugamsot 
byhia «o>aneel for tiie oommisBlaD to be then mni* 
seemid tims, upoDthS'ponifdthBtltfhadnM bMQEead 
in the preaeBM of tlM prisoner, was lef nssd.. Upon. « 
charge ot mardeclBg a penHm-luUDed by msana oiE 
eiploslTe 8T«Uid<8i'"MHenae .o£. otlier deaths Mid 
-mnmda Mfiered by otborr a>t tbo same time,.Wdi 
admisifble for tbe purpose' of {axiviiw the cbaraoter <^ 
the grenadea. A wilness being eallad to praye that bi 
manufactured certain grenades bv which the dealli la 
.question bad been cau^d:. Uefd, tbat tbe name of 
UiOP«i'aoD who gave tbo.order fot tltem might be.«sliad, 
aaafact iu the traoeaqlion, ev^u though jiB Ju^.not 
then been .^own canotelcd with tiba , pnsoner. .' A 
ssiceaut in the polm after. , alati^ , in, , b)xi^^«»my 
i.,.?)™ <»..* i.n iii„„AaA . debating society ^Wi* 






Diitting an indecent assault, 



^^pho was charged with 
«aid that he knew nothing of the o] 
iMorhood as to the prisoner's character, because be waa 
only a boy at aoliooi when he knew the iirisonei' ; but 
^'- - — ofnnion and that of hie brothers, who were also 
'"■"■""" was, tbat his character waa tbat 

e grossest indeceaoy: Held, tliat 



that he w( 

_ ._ B£fcEd'it"hB went as' i 

Held, that the inieHtion conid sot be Pfit-'aB It ^ 
tbe witaen to draw an inference frOiii facl«; Init aaa 
he might be asked under 'What diretJCions ana fot-vriiat 
purpose he went, and what he did when there. At a 
perKd of the (rial ithsn it had been proved tbat the 
gtcitades by whidi the death in queetion bad been 
oauEod had bean ordered by A..; but when there waa no 
avidauca to connect A. with tbe prieonaT, It was praved 
liist aiett«c in A.'a handwriting, bearing a momonndum 
in the hand of the prisoner, was found at his reeideaoe 
aflfli- his arrest on the present charge ; Held, that Such 
letter was admissible against him, not upon the ground 
tbat A. was a co-oonspirator, but upon ths ground that 
it was found in the possession of the prisoner, and waa 
relevant to this inquiry. And evidence as to the w^y 
in which and tha time at which the prisoner and other 
conspirators bad procured passports for Belgium, and 
for other countries (not PrancflJ through which they 
might obtain access to Francs, was admitted. Not mora 
than two counsel are entitled to address the court for a 
prisoner during the trial upon a point of law. 11 ft 18 
Vict. c. 75, apptiea to poinla of law arising upon trials 
under special commission, arid authorises the contt to 
reserve points ot law arising at the trial : (Seu, v. 
Bernard, I F. £ F. 240; Lord Campbell, C.J., and other 
specbJ commlssioii,) 
Service of mtiix to p-odaot oa pj-iioMr't ottwiK^— LAtl 
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o prodnoe suml od an 
otios on belikit of the 
to ImiI h<m npim the 
at : (ffej. v. BumApc, 1 F, & F. 486, 



Xalict 10 prnduce doeune 
dame. — A notice to produa 



•d^irt 



A delin 






.. , „„ e prisonor'a utonw;: Held 

(ia tha abnnce of eridsace tht.t liu wu aoX Dot ■ valid 
uotioe Bu u to etiable Kecoodu; evidencs to be Kiren ; 
and the attorney sua not illDweil lo be ulcad wbetber 
he ludsliQwn the notice to Ilia cliont : (Jieg. v, DoanAaiH, 
IF. 4P.a8G,Polloct L'.B.J 

Cfrtificalr nf can'-iclioii ligmrd bgdepurHofda'knfthr 
jiOKt.— Tinier the S Oro. 4, c 84. >. 2-1, the certiHcite ol 
'xmviction nud BBntence at tmnflpoRitloD rai; be raedo 
ont md diyen by tho dfpnlj clers of Uie peuM, he bcfne 
proved to have been Kppoioted >nd to net aa saoh, and 
It hefng klao proved that the ulerk of the peaoe diil not 
uanally Bel. The cortiflcate nwd not state that the 
borough ' — -' —'■--'■ "•- ■-■- — ■— ' — ' — 



436; 14 L. 'I'. Bep. N. S. iM.) 

aUertiegaa Timdia/, th< trial tatii^ p/aceon Thaitday. — 
Kotice to produce' poUoies ol insaraiice KTved oo pri- 
BOuer'B attoruej Oa Tuesday evening, prisoner then in 
Uaidatane, the polidee beina twanty milee off, and tha 
trial taking place OB Tbanday ; Held, sufficient under 
the rarcumhtaaces : (Hty. v, Baritr, I P. 4 F, 326, 
Bramwall, IJ.) 

Ecidamt of tnufiH.—^l'hen the object of the Crowa if 
to supply a motive for the oonimiaaiau o[ the offence 
(aolicitmg to murder), sarvioe of a notioa to quit upon 
the sarvant of the prisooer is not BufUcisnt to briug 
home kuowlodge to the prisouer so an to supply thai 
laotivB: (ft-j. V. Crtau, 8 Coi C. C. ulO, Orurien, J, 
Irish.) 

OfoKC on Iks liigi irra~Xatimialits—Sritiii ;^g and' 
oicnen— ifn^er — Log- book. — To prove that a ship is ■ 
Brilitih ahip. it ia sot neoeesary to produoe the rpgiaui 
or a copy thereof; kis safBuieiit to show orally thai 
she belonn to British owneis, and caniea the British 
fag. Und taatiminij as to tba poaitioD of a *hip at i 
given time, is better imdace thait the production of the 
log-book : {Hej. V. Allen. 10 Ooz a C. 405, Uaoorder.) 

Copiei *f DuMia CoarfCf.— Certaiu Acts of Parliamanf 
made copies of the IhHiUn Caietle "puTporting to b* 
printed and published by tha Queen's authority," eon 
□laalTB evidence in cerlnia cases under those Acta. On 
the trial of the piisoner, a copy of the DiAlia Gatattr wat 
riven In evidence. It purported to bo printed and psb- 
liahed at the Diiifm GazdU ofHet. No, 87, A. street, bj 
A. T., of, Ac. It also contained, under the title, thi 
words, "published by authority;" IlBid, that Ihedoon 
ment in quegtion «aa sat svidenci' vithin the Acts ul 
Paitiament. and tha conviction nas .loeordingly orn> 
neous: IRtf.y. nallece, 17 It. Com. L. Bep. 2VG, Cr 



B.B<»,ll 



sh) 



Jelims—Forfiiltii-e to Ci-oan — Si^ht ef 
^•r OM vndar mouf}/ eoasti—RamiHioa CJ 
Kulaaoe. — A right of action for damagBB ia not forfeituil 
to the Crown upon a conviction for felony. But a righ; 
lA action, in respect of money bad and reoeived, menar 
nJd, and i^Hia an accoaut stated, is forfeited. Flea 
uie money oonnta. that theplaitiliffbad been convioted 
faloiiy. and aeuteneed to six years' penal servitude ; and 
-that the seTaralraiiMaofaationacixiiad after the plaintiff 
iraa eonvioled, and bafore he had endured the pusilh- 
■MDt to.whtch he was adjudged; and tba^ by leHon of 
the conviction, the tald moons, and ligUaoiactiaii for 
iwovoj tbenD^ !"»"" fiinaitod to. the CrawB, anl 

WM not paniahsbla irilh d«ath7aadtliat bdWa •ofioii^ 
aaAaAernitaiioB,theIiDida Juaticaahad oommutadthe 
sentence aad'paAlsluettt, tsA that plaintiff hEd-enduied 

-tlt« full lennof the fQmmuled Buniabment : Held, no 
•unM to tb aStaiai: Vta ^Qeo. i,e. tt, •. 36, 

,eiuble8,ik fdon, who basohuined a noutsiaii of sek- 
Itkm'ipipalnUfhan.tcUpn In rrtnocft tmlv HI pn met tj 

*o wiM »(■■■»*» w^nlrtfl ii -me »ft«- BtmylWtw. 



Qmrre, whether that section appltn to a homs eoavfot ' 
B sentence has bepn commuted by the tor* fwH- 
' inauing v. Smith, 18 Ir. Com. h. Hop. 4M.) 
f* to alluc'nua guiardfi-em lie 'en —EmiimcerifH^igorl 
TUnff in cattle — ^Lif^itmoJ tight mimg prtauniptiat 
t. — An lufortnation for tba purpose of having the title 
I Clown to allu-rium gained Irom the ssa dsrlared 
and established is analogous to a hill lo i^sDartain tnon- 
daries, and requires in support of it adaiisaions or ovi- 
<leDoe shcnring a title la the Uravu to some lauda in tl>» 
--ssession o{ tha defcadant. But where tUe witDesHs'. 

support of the iulormaliou deposed that the allnviiuiL 
bad beun added lo tha main land, uot gradually and im- 
'ptiWy, but riipidl)-: Held, that a - ■^-■--' 



lofor 



cattlu 



. . itoi of laud sot aapantact 
nun it by any boundary, although tritlioat tMerrupliou, . 
leld not an sttertioQ «f ri^t so acquieboeJ in a* I«| 
aiae a presDuptiou of title. Srt^lt, that tUa litis M 
lUuviura aiiaiug Irom arlj&aial oauvas does uot ili&ec «#. . 
he right ol landowners from Uie title to aUuvium 
from natural cautes, wiims Uie artiiiaisl cauaea 
laud adJdiDiag tha saa- , 



x; 



itfni 



r. Chaaktn, 



ihnre: {Ationny-GeKral v. 
Atlorntg-Gentral t. Kcbm, 4 Da G. & J. £5.) 

Prlrilrge of at to anU—Kgeel o/lS * 19 Tirt. e. 90— ■ 
Ejvu' inUTaalloK—Apptot to fot^ <e»i'o(«.— Htat 
18 & 19 VtcL a 911, sa. I and 2, do not apply «i infona- 
tions laid by excise oi&cen before magBtratea, or lo 
proceeding at quarter sessions upon appeal Iroa tbeir 
deciaion. Where, Iberefore, an excna omoar bad laid aa 
informatieo nader 2 A S WUl. 4. n. riU, a. t7, agaiut 
the driver of a atage oamage for plying withaot-arL 
licencev and the defsidant being acquittedii'tlkeaaEiaa * 
ofltcer appaalrd (o the quarler safleaona. wham^ak*- 
acqaittal was coBflnoad ; HeU, tbat the ei 
jmnsdioMon ko order that tlie costs of tl 
bhoald ba paid by the aidxe oAiao : (Jtra. v 
29 L. T. R(V- 76, Q. e.) s 

Frervjatin of—fLrtmplirm Jrom tullt—Harbtmr .4rtJi 
SfoiKj^ aw •>/ Gorei-rnimt m>Hsi.—BtH. « Geo. « &" 
116, B. 1, rccitea that by sut. f? Geo. i, c S!, castdto 
on all goods, »*nTBa, ly- ' 
imported^' '' "■ ' 

'attou 
were empowered to Vreet 
theharbonr Of ^V. and its qu»vj; und that they MS' 
borrowed money on tli(> credit iif iha Wis W '*i«*»i 
mnled bi- stM. Si aeo.5,t. 23j *Mdi jUH lefAMftW' 
due aud could not be lep^id, nor oonia the 'it* Urid)^,' 
harbour, and quays be mainlninetl |0(d^ Ihp lolls. *c_ 
were iuctreascd. Sect- 3 eiiants, ttiat p«ty custuiHs i^^d 
wharfage duties for all goode, 8jid liarlmur duee, iM^jt, 
ballast pities, shall be t:iki!n uiiou sv^rj- .ship, wlucl "~' 
isal^ iu. tUo eprporaboii. By srtt i;), cuoJi^ iiiip< 
lor the naa of His UaJe£>Iy'» sU^iLU-pgicliits, sud atti 
used on board tha same," are ixonipl^'d from liutv. " ' 
sacL 23, ''aoyhonea ot cirri*fr''S nttuii'llug His M-sjct 
or any oi Ibe Boyal familj; * Bj-e ejcuipled from ' t.) , 
for pasiiog over the biidge; Hold, Ikat cIdjh? brow^ 
^ a barge^into tha hailtoar of tV^. Sor tJi 
Majesty'a govammeat iivriis. aud dHiv< 
peiBOns in th^eniploy cf iLo Uovernrai}Qt , ..^ 

was siempt Eroin whariaga dnU : (Ihf. .illiii/ai' /(/.Tt'og 
i<»irfi,app., v..Vi^nK,ri»ip,iiB.^S,32,) , ' ;j 

Grant tg l!te Cnmrn n damOiai a/ M fnvMal rightt 
— Inhabitaiils — fiOjni forttt—ICitora-i. — A giant bv the 
Crown to the inlmlntaDta of L., wMdi Was a C'rown 
manor a.nd parish within a royal forest, that Uie 'labour- 
ing or poor people inhabiting the parish, Hi4 lutTioe 
jamiljaa, miEht, dnrhig a cartaJn wwod ol evetyyaafe- 
cat or lop Uie bougbg aud btahcieB above M*dn feet 
from the ground, on Die trees gtuiriBg OB :tlM ^irtMh 
lands of the manor and pariah oIIj., Tor their Mrs u* 
and coneninptfrai, and lor sale lnr &e(r own nHs^ to 
an or any of tlw Inhafaltanta ' for tUeit e tM rnni a th a 

wiadn 

v;...buaioit..'-.i^";'X • 

J'oroidawtoftWrW'aJaw <Mi Mtfamw <«__. 

.mtnt—PnKTiptiim—ii-^ WiB-i,K 71, 4. 2r— A. DtaiA 
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Customs —Disorderly House — ^Diulpid ations — Distress. 



bj cnitom for the freemen and citizens of a town, on a 
partiealar day in the year, to enter upon a close for the 
parpose of holding horse races thereon is not a claim to 
tu '* easement" within the 2ad section of the Frescrip- 
tioD Act, 2 ft 8 Will. 4, c 71. That section points to a 
right helun^ng to an individual in respect of his land, 
not to a (uass such as freemen or citieens claiming a 
right in gross wholly irrespective of land ; and to bring 
tbe right within the term ** easement," in that section, 
it onist be one analogous to that of a right of way or a 
right of watercourse, and must be a right of utility and 
liHieflt, and not one of mere recreation and amusement. 
SuMet that an easement in gross is within the Prescrixj- 
tiun Act : (.Ifcntfitffjf v. Ismeuf^ 8 H. ft C. 486.) 

CUSTOMS. 

iBformaUon /or penalties-^oimier of offenceS'^Juti^ 

antf. — It is no objection, in error, to an iuformation in 

the Bzoheqoer for penalties under the revenue laws 

tbst several offences are charged against several de- 

bsdants, some in one count and some in another, nor 

that some of the defendants jointly charged are ac- 

qintted and some found guilty, and judgment for the 

iMe amount of penalties and costs given only on one 

ooot afzrainst each of the defendants who were con- 

nelid upon IL Misjoinder of counts and of offences, 

u an iuformation for penalties, is only the subject of 

aa application at the trial to have the prisoners tried 

f'parately : (^Ruck- v. AUormy-Geiierdl^ 4 Jur. N. S. 1G7, 

£x. in Brror, 30 li. T. 335.) 

[See Excise— Inland Revenue.] 

Ctuioms AmendnKni Act 1859 (22 4' 23 Vict, c 37), m. 
6 a»/ 8 — Impin'iing ffood* nf one dautmimUion ooncealed in 
fkoteofanolAer—^^ Came to be imported.^* — It is an offence, 
under sect 6 of the Customs Act (22 & 23 Vict c. 37), 
to eauae to be imported goods of one denomination oon- 
cealed in packages of goods of any other denomination, 
though the Roods be such as are not subject to any duty 
on importation. The 6th section imposes a penaltv on 
any person who ** shall cause to be imported gooos of 
one denomination concealed in packages of goods of any 
other denomination;" and the 8tli section enacts that 
the word "importer" in any Act relating to the Cus- 
toms ia " to apply and include any owner or other per- 
son for the time being possessed of or beneficially inte- 
rested in any goods im{x>rted:*' Held, that the words 
** caoBS to be imported " in tbe 6th section are not to be 
interpreted according to the meaning given to the word 
*^impc»rtar '^ in the oth section, wUcn includes many 
who would not come within the 6th section : 



panons 



[Bbfeaftfrc, app., ▼. BoberiSy resp., 85 L. J. 354^ C. P. ; 
13 L. T. ttep. N. 8. 387.) 

DfSOBDERLY HOUSE. 
Harbouring prostiiviea — Master and servant — Principal 
ad abMor^*l # 3 Vict c. 47, «. 44—11 ^ 12 VicL a. 43, 
a 5l — If the keeper of a honse of public resort instructs 
Ui lerrant to manage his house in his absence in such 
a manner as to amount to a misdemeanor, under the 
2 ft 3 Yict c 47, s. 44^ and the servant carries out such 
fsstmetions, both are guilty, the master as principal, 
sad the servant as aiding and abetting ; and the latter 
may be convicted under the 11 & 12 Vict c 48, s. 6. 
The mere relation of master and servant has, however, 
in such case of itself no effect or operation, either as 
making or unmaking the latter an aider or abettor 
within the meaning of the Act: (ITt&oK, app., y. 
Stewart, resp., 9 Jur. N. B. 1180, Q. B.) 

[See Bawdt Housb— -Befaesiimemt Housk.] 

DILAPIDATIONS. 

Paid out ofequitable assets pari p€usu with other credi- 
iorti — ^The claim of an incumbent against the represent- 
atives of his predecessor for dilapidations will l)e paid 
out of eqaitable assets pari passu, though at law it 
woaU be postponed to simple contract creditors : {Bisset 
▼.Argeft, 23 Beav. 278.) 

Sttit/aetion of tioAmM for dilqpidatioiu and ^fecial and 
tkfk eoHiraet debts-^Jioecutor-^Cltrgy.—Aiibough the 
ifsciitu of a deceased incumbent is bound to satisfy 
rfmBia eontraot debts before paying for dilapidations by 
tki tastator (Bryan v. C%, 1 El. ft Bl. 38\ yet, Sembfe, 
h flw administiation of equitable assets m this court, 
diiaf for dilapidations must be satisfied pari passu with 
Mrfsl aad simple contract debts s (JBuryess y. Ksklt^ 
tte jr. 8. 128irCh.) 



Rectory -^Fixtures — Claim by suoceeding rector — Removal 
of hothouses by executors, — A rector erected in the garden 
belonging to a rectory-house two hothouses. They 
consisted of a brick wall, two feet from the ground, upon 
which were placed the frames and glass-work, the frames 
being bedded in the mortar on the walL The glass- 
work was made to slide up and down by pulleys, and 
was in no way fixed. After the death of the rec^r, his 
executors removed the frames and glass-work, cbing no 
damage beyond that necessarily done to the mortar in 
the removal ; but the succeeding rector took possession 
of them under a claim of right, and the executors there- 
upon brought an action to recover tiieir value : Held, 
that the .deceased rector in his lifetime might have 
removed the frame and glass-work, and, S^nbiCy the 
brick wall also, or might have left the same out of 
repair, without rendering his personal representatives 
liable to dilapidations : Held ateo, that the frame and 
glass-work being removable without injury to the free- 
nold, passed as a personal chattel to the executors,^ and 
were removable by them within a reasonable time: 
niartin v. Roe, 26 L. J. 129, Q. B. ; 3 Jur. N. S. 465 ; 28 
L. T. Rep. 283.) 

[See Clergy.]) 

DISTRESS. 
Instifficient description in xoarrant of parties distrained — 
Poor-rates^ — ^In a warrant authorising a {wor-rate col- 
lector to levy rates, the occupiers were described as 
" tenants in common : " Held, that this was an insuffi- 
cient description of the occupiers, and did not authorise 
a distress of cattle grazing on the common : (JUg. y. 
Boyle, 6 Ir. Law Kep. 59a) 

For rates— Second diMress when distrainee prevented 
removal of goods under fi'st distress, — ^The defendants, 
commissioners for draining certain lands, distrained a 
beenstack of the plaintiff for a rate due from him, and 
sold the stack by auction, one of the conditions of sale 
being that the purchaser was to take possession and pay 
for we same at the fall of the hammer. At the time of 
the sale the plaintiff said that ** it would be one thing to 
buy the stack and another to take it away," and when 
the purchaser attempted to remove the stack from the 
plaintiff's premises, he was forcibly prevented by the 
plaintiff. The purchaser did not pay for the stack, and 
the commissioners levied a second distress for the same 
rate : Held, in the Ex. Ch. (affirming the decision of the 
Court of Ex.), that as the pUuntiff by his own miscon- 
duct had prevented the commissioners from realising the 
first distress, the second was not unlawful : (Lee v. Cook, 
3 H. ft N. 203, in error; 27 L. J. 837, Ex.) 

Of strayed cattle, damage feasant — ^A man whose cattle 
have strayed in his sight is bound to take them away 
immediately, in order to prevent them from being dis- 
trabied: (fiiodayn v. Chweky^ 1 F. ft F. 818, Bramwell, 
B.) 

Case — State of nound—'Lidbility of distrainor-^Plead' 
ing — Evidence — Kmnoledge,-^A person who distrains 
cattle damage feasant is bound, at his peril, to take care 
that the place in which he impounds them is in a^ fit 
and proper state, and is liable for the consequences if it 
is not In an action for abusing sheep distrained 
damage feasant, by putting them into a pound uhidi 
was itf an unfit state, as the defendant well knew, the 
evidence was that some of the sheep died in consequence 
of the state of thepound, and that it was in an unfit and 
improper state : Held, that it was not necessarv to leave 
to the jury explicitiy tiie quertion whether the defen- 
dant knew the unfit state of the {wund, for that he was 
bound to know it, and moreover, as it was obvious, he 
must be taken to have known it ; and a verdict for the 
plaintiff was supported: (Bigndl v. Clark, 29 L. J. 257, 
Ex.; s. c 2 L. T. Kep. N. S. 189.) 

Distress damage feasant—Tender oftunends ajter im- 
pounding too late — Detinue to recover the cattle after such 
tender, — Where cattle are distrained as damage feasant 
and impounded, and the owner after impounding ten- 
ders amends, such tender is too late to enable him to 
nudntain detinue for the recovery of the cattie : (SingU^ 
ton Y. WUliamton, 6 L. T. B^ «. 6. 644, Ex.) 

Building sodety—Mortgrn-deed— Relation of landlord 
and temaU— Tenancy at tSu-^ Anne, & 14, m. 6 and 7.— 
By indenture between G. W. T., proprietor of shares In a 
biii]ding80Giety,and the defeaduiti^tniitMtQtthft lQQifit^^ 
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Dover Gas CoxpAinr's A<Ar-*-DQUkiirA«B-^£LlEOTtoir Ljlw*: ■ I. Thb Fkanchiae. 



reciting, amoo^ other tltmss, thftt O. W. T. had, p«r- 
enxtnt to the rvSm of the floeiet]r,' agreed to paj unto the 
society for the term of fourteen years, the qnarterij 
sum of 16^' Sft 2<1 in respect of his shares ; and that 
for securing the quarterly payments h* had agreed to 
ezeoate the soourity intended to be effecftad by that in- 
deBtoro^ G. W. T. eonyeyed a honsa, of which be was 
seised in fee, to the deisndants in fee. The deed oentained 
a proviso for quiet enjoyment by G. W. T. if he paid 
the qnarterly sums, Aa, and observed the rules of the 
soeiety and the'COTenants in the deed ; but that in ease 
he made defavltthe defendants might enter, akid lease or 
sell the honse, and ont of the proceeds retain the amount 
of payments in airear, fte., and pay th» smrplns, if any, to 
G. W. T.; and a oluse by wbkh G. W. T. agreed to 
become tenant of the house tothedefendants, their hcuisor 
assigns, or other the trustee or trastees for the time 
being of the soeiety, thenceforth durine their will, at the 
clear net ^rearly rent of 60^, payable on me usual quarterly 
days, subject to the powers of distress and entry for 
nonpayment thereof, and to all nsnal remedies as in 
leases of like property. G. W. T. died, leaving payments 
in arrear; the defendaiDts distrained upon the goods in the 
house, which was in the occupation of his widow, who 
subsequently took out administration. 1. Quaere^ whether 
the deed created the relation of landlord and tenant 
between the parties ? But assuming that it did, held 
that the tenancy under the mortgage being at most only 
a tenancy at will, the distress was not made during the 
possession of the tenant from whom the rent became due 
within the proviso in sect. 7 stat 8 Axme, c. 4, and 
therefore was not Justified under sect. 6 of that Act. 
2. Qusure of the decision in Walktr v. Gilts, 6 G. B. 662: 
iTmmer v. jBar»e$t 2 B. & 8. 435; 9 Jur. K. S. 199.) 

DOVKB GAS COMPANTS ACT, 
Constructum of AcU of ParUammt for jpurpotea of 
pvbUc adtfoniage, — An Act empowering a company to 
contract for purposes of public advantage ought not to 
receive a narrow construction. Therefore, in construing 
a gas company'iB Act^ which, after requir^ the consent 
of certain local oommisaionerB to breaking up of the 
pavements, provided, that where any consent was re- 
quired and should be obtained by the company to break 
any pavement, to lay down pipes» or for any other par- 
pose that might be required under the Aet, nothing in 
the Act contained should (after such consent obtained 
and after twenty-fours* notice) prevent the company 
from breakfaig up the pavement for the purpose of li^ng 
down pipes, or lor any other puzpoea which might be 
required under Hbe Act: Held, that a oonstmction 
reddendo singtda singiiKa was not the coneot one, and 
that the power to break the pavement was not to be con- 
fined to the particular purpose to which the consent had 
been expressly igiven : 0over Gob Companv v. Mawr, 
<fi*., o/ifcrer, 7 Be G. M. A G. 545.) 

DRAINAGE. 
M4mdamu^—(hnipiimKikm--Oontmmiig maj^Farm of 
TVBiedCy;.— A writ of mamkomu, issued at the suit of the 
noseoutor agsSnst the defendants (as commissionfln of 
dndnage)^ in which the prosecutor alleged that mills, his 
property, and their water-power had been injuriously 
affected by certain drainage works exeouted for the 
defendants, lor which oompensation had been made up 
to a certain period; and further alleged that the mSOb 
and tiie water-power still oontinned to be injuriously 
aifeoted, and cbimed a right to have an arbttrator 
appointed to award eompMsation for this oontinuing 
inrar^. The writ did not alleg^e that any new works, 
injurious to the prosecutor, were exeouted since the 
oompensation was made. The defendants made a rotum 
stating that the mills wero not within the drainage dis- 
trict; that the injuries were permanent; and that the 
property was not such as could be purohased by the 
cU rfend a n ts under their statutory power : Held, that the 
prosecutor having received compensation for the injury 
already done, was disentitled to any f urthn' oompensa- 
tion : Held, also^ that the right to compulsory compensa* 
tkm by arbitration, under the Drainage Acts, did not 
apply to premises outside the drainage district : Held, 
also, that the proper remedy under these statutes for a 
permanent injury to mills or factories^ was by petition to 
the C^urt of Ch., which petition should be filed within six 
months after the act compbhied of was done: (MaRa ▼. 
n^CbmmiggkmenofJhaikWorkB, 5J[r.Ii.B«pt»,8.n3.> 



Board of WorkB^-'Snoer^hijwutiam — Dintmctiam 5e<» 
tween rimU and obUffation* of Boardi of Wi^rkt atr< 
oomparta wiA kmdo w m tr — Con^naatiQ^ tmder 11 «^ 1^ 
VieL & lia, «. 50, and IS A 14, Vid. c 120, «« 8«>^— Th«| 
Metropolitan Boaid ei Works constructed a «ewer id- 
the high road, and the Lewisham District Beard made 
a bcanoh sewer runiuBg into iL 'the oomUned effeot o£ . 
the two was to drain an ornamental pond and rivulet in 
the adjoining lands oi the f^intifi. lu it sadt to obt^iia 
an injunction : H^d, tiiat, that neither of the board4 were, 
in respsot to the diversion of the %vater, to be treated j 
as clotned with the rights or obligations of adjoining 
landowners. Secondly, that they had not exceeded 
their statutory rights, so as to be liable to be restrained 
by injunction; but, thirdly, that if either of these 
boards were producing this injury to the plaintiffs, by ' 
the unskilful or improper construction ol the sewer, 
this court would interfere to prevent it ; and, fonrthlv, 
that such not being the ease, the rights of the |daintiflla 
were limited to a claim for compensation under the 11' A 
12^ Vict c. 11 J, s. 50, and the 18 * 19 Vict. e*. 120, k 86i 
(Sfanton v. Wooln^hf 23 Beav. 225.) 

ELECTION LAW. 

L The FiLixcmsE. 

1. Counties. 

2. Boroughs. 

II. TiiK BsGifiTjuxioa. 

III. Api*i&.\u 

IV. Thk £lictiok. 

V. PARliIAMKNTAItY COUJkllTTEES. 



I. The Framciibe. 

1. Coimties. 
FreeMderlfcitkin 8 Hen, % a 7— J/onor^— One irii» 
holds in fee land, parcel of a manor, which, bylki'' 
custom of tlie manor, is conveyed l^ ordinaiy assurasMC*' 
and without any necessity for a licence from the lolit 
or any enrolment, or surrender and admittanoet, is a frs»- 
holder within the 8 Hen. 6, c. 7, although at the time-of 
acquiring the estate, he acknowledged to hold ol th* 
loxtl '* by free deed, fealty, suit of court," &c : (AiasMf-' 
htm, M>p., Pern, respi, 17 0. B. 299; 25 L. J. 4, O. P.; 
26 Ij. T. Bepu Isfi.) 

EmtUaUe estate — '* ActiuU jtouemon ** lolthm 6^7 
J'kt c. 18, 8. 74 — Vendee not iMpossetsiom. — A purchaser 
of freehold land (sufficient in other respects to confer a' 
quafificatlon to vote in the election of memberv), to 
whom no conveyance has been made, and wbo- 
has not been let into posseftsfon, does 4ot soqtrii^' 
a right to be registered, under the 74«h sectioB' 
of the 6 & 7 Vict c 16, although he has actually paid 
the whole purchase-money : CAnelath app., Lewis, reap., 
17 C. B. 816 ; 25 L. J. 121, C. P. ; 2 Jur. N. S. 1«4; » 
L. T. Bep. 278.) .'' 

Qml^f(xUion.fA oiaimant to register was rotnmed 'dflL . 
the list of the clerk of the peaoe» as a person entitled tt^ 
vote for the county of 0.| in respect of premiscB raWd 
at 121 59. ; he was objected to, and he then prodnoed* 
the list of registered voters for the year, wherein bls^ 
name appeared as a voter in respect of the same qnatift- 
cation as on the previous list ; he also produced the copy 
of the register of voters transmitted by the derk of the 
peace to the derk of the union, and l>^ him returned to 
the derk of t2ie peac& upon which his name appeaired- 
unobjected to: Hdd, thst these documents, taken' 
together,, established a|>rnnd fade case in favour at the ' 
claimant ; and not bdng displaoed. he was entitled to bo 
on the register : ^Bjfrnffs ewe, 6 Ir. lu Bep. 418.) 

Freehold for Ufe—Ojpce^Bedeman—'l Witt. 4^ c 45, 
«. 18. — The word *' bedesman** does not necessarily 
imply an ofBce which gives a vote for a county, und^ 
the 2 Win. 4, c 45, s. 18. Certain lands were con-' 
veyed pursuant to the wills of S. and W. to trustees^ iii 
trust, among other things, to divide a certain portion of 
the rents among the bedesmen of D. Six bedesmen had 
been appointed from early times, for their lives ; and for 
the last twenty years they had received 5Q0; a-year btna 
the trustcM ; out neither under the trusts^ nor in the 
character of bedesmen, were thev liable to perform, itor 
did they peiform, any duties: Held, that tiiey hkd liot 
an equftaue estate which *< oame to them by pronofihfr' 
to any office " under the 2 Wffl. 4 c 48, & ifi^'KnttthiA 
theh: namee were, therefore, properly esptoged &ta& (kd> 



■D/gEi9r OF MAGISTRATES, ^., CASES. 



Elbcbox Law : L Tu Sbuiomibm. 



jn.^.'i^'e 



<. 18— CVntia: ne (niC—ti V 



M vt vDtan-i ff n u ilw i' , up„ Onnttn of Boddiagbm, 
n^niuJ.lU, a P.; 30L.T.a^l6a.> 

fc«qire(f.~ApMB(m whowname b>d bean on th» 
njiifer Wf the oouoty of K, w«b objscwa to for w*iit 
tfqndflCMtioB. ~Hs hwi boueht and pud the purchue- 
urnKf U)t tn«bo\d ]uti ot aafflcfent value to confgi * 
nta fir the oonaif, bat tbs cwBTMyanoa to him liBd at 
im oirh AqnMt been de9a;sd. The land ww aalet, and 
telad a^ eitber b; himiwK or agent, taken poweauiou 
of (he Imd, tr mcercised anj aob of i>waenUp thrreoB : 
BM, that lie WW not entitled to vote in nopeat of snch 
bad: (vtMby v. Lacit, IK. ±0.36.) 

It. — A plot of laud worth for building pur- 
■;ear, iCltliough for otbarparpoasa not worth 
and fdlbouK" the owner hu nsTer realiiied 
Cnim it ; Udd, to g:lTe a right to vote for 
: . ^Ajbvif T. JltmUnoa, 1 K. ifc U. a) 

ig (fetwe— Oj?E»-a WilL 4, t 45, 
iffue Iruit—a Virt. c U, t. 74.— Landi in tlie 
cmiKUB oi IJ. and N. weis deriead by will to tnuteea 
B fee, in tnut to pay annsslly oat of the rente and 
fraBu certiia annia to certain pareona, and 10/. to eacb 
dthe faUow* of a ooUeee, tfie sarplm rents after ench 
Stfrneata to be applied i« directed by the will. The 
Mma\ Bums were received by the bnraar of the college 
fm the trustees, puranant to direcliooa in the wUl, and 
fmi over by him. If nH these annual payment* were 
made out of the lands In coanty D., ns far la the neC 
pcofila would go, the annual auma rereired by each 
Mow would be Inaa than lOL, and more thna ioi. U 
the payments were made rsleaUy out of the land in 
each county, In proportion to tlie pniflta recuirad from 
each, a leaa mm Ihu Hit. wonld be raceiTod by each 
fdlow oat of the IihiIb iu D.: Held, flrat, that the 
fallows had not a. lentobarEe, tbaro being no ponar of 
dbEMia: Saooadly, that the; had not an eatate by 
deride W by promotioa to an office within the 2 WQI. 4, 
c U, a.-lS : Thirdly, that Iha landa in the two counties 
maat faa tkbeu aa ntaably appartioned tor the payment 
ol IkaauaDal auoia, and lluU, ooDaaqusntly, the. (eUowa 
had not freehold* of iOt, -nloe in ooouty D. (Umv, 
w h ithM'lhe fallowa, ware«atfiu am Inat in the actual 
iKi^pt oC the iVDta and crofita of land within the C ViuL 
c. la. a 74, ao aa to be fi-eelioldsrs for life in the aotoal 
aadioi^jUaoccopationof the land within the 2 Will. 4, 
c4oka. la: (JPM(,app.,SitKin,n!«p, 27 L.J.Sfii C. P.: 
4jBr..ir.a.66G; IK&O.HLJ 

J^rmimirt occypatiim'^CoMKre Uttiiiff,^A daimant to 
nglitar waa onlared oa the liit oi clainiuitB aa the 
BMd eeo^wr of ont-bonsaand otBces at Cully, at the 
■^aUta aaaaal lalna to ^aalifr. fora vole. It appeared 
Aat ia Suota 186d the elaimaiit garo the louda of 
QlUy Iw Whiob. ha was rated, to a person named 
^na«»i fortbe parpoea of taMng a amp of oata. and 
that ha than had no further olaim on the landa; Hald, 
Oat tba.daiguiDt waa not in occapaion of the lands 
tMlVa mbntba'pnrtona to Joly 1867, aa the occupation 
<< TSboiiM waa dm maraly pnmlaiiT^ and that tbere- 
^ ha waa not antlHed to be raclatered i (Bamaritt 
M« 7 It. Com. L. Bep. S74.) 
" " ' " of lit omurt of lani—DeKripHoa 

^ Kiamt— 6 * 7 Viet c. 18, >. 40- 

Oua. 8, c. ILEL— jL wm entitlBd to a flfly- 
OMlfa portion of a oertaia amount of land-tax aa a fee- 
bn» rant, sold by the Iiaod Tai ConmuBuonerB, under 
41 Gao. i, e. tU, and which was charged npon land 



^fa to glM tba bawduaa: Held, that it was 
^rfMt to •BtK' in tha Ibnrlh column of the list of 
KfHi tha nana of L. ai the ovaar of the properly oat 
tCiVkkfa Uia b*4srDi nBtksiud, wfthont mentioDing 
Aajaaibairf B.i Hali^ alao, that tba dnoiipUon of tha 
gWgfatinn m a "faa-fansnit" instead of "nafty 
ami.. fart ol alte-fam rent' waa, if arroneons, one 
'a 'barrhtar had powar to atnead, under G & 7 




r nrffoiw— Whare the reriaiDg 

nn paid, fur vlleotiag the rant 

that siunia ta be dadoated from 



freehold of the clear yearly ralue of 4II<.; bat (per 
Williama, J.) such deduotion is not ganenlly to ba 
mads; it being difficult to conneire a oaae where such, 
an eipenditals ia necaeaary ; CS/urloct, app., Sltaard, 
reap., 1 L. T. Eep. S. 8. lUO, C. P.) 

Copgketd hoim in tnemailt—^ WiU. 4, e. 4^ *. 25. — 
The respondent is the owner ol a copyhold house of two 
etorioe high, eitnale in a borough. Neither floor la, with 
the Blairctse und antr^nce-pateaBe, of tha yearly vaJne 
o( inf. The Hoora ar« let aa diatioct teDamanta, at a 
yearly rent ot lesa than lUt, to a separate tenant from 
jeartoyaar. Bicept as to the common use of t^ - - — 
passage, each tenant lias alvaya had the e: 
andoumpation of the teaemant so let to him. The bouse 
is of moor than the clear yearly Talue of 10/. over and 
above all reuta and oliargee payable tliereout, and would 
therefore confer a vote for tha borongh. The owns 
claimed to Tole in respect thereof at the electkn of 
knigbta of the ahiro : Held, that, the tanementa being in. 
a vertical line undsr ono roof, ha was disqualified by 
aect. 25 of (aafocm Act) i Will. 4, c 4o, from voting at 
elections for the county ; (Pnctiii; app., v. Anaiion. reap- 
1 L- T. Hep. N. 8. 187, 0. P., 7 C. B., N. 8, 48.) 

FreeAnfd^Corporafina lujgi'fgate — ShafAoijirr in Joint- 
modt aimp<a»)—Jaial-aeoci- Cunywai-s Adt, 1866, 1857 — 
Retolatun of armmiUit oj Iloiae of L'oninuw.— 8har8- 
holders in a company mcarporated under the Joint- 
Stock Compaaiea Acta, 1856, 1357, ns such, can have 
no freehold estate, legal or equitable, in any landa hald 
bv tba corporation, their righta being conHned to spio- 
portionata share in the proUts of the company. They 
are, therefore, not entitled to the franchise in nepeot of 
any freehold interest in landa held by the oumpaay. 
Baxter v. Brmca, 7 M. A G. 19S, diatingulshed. The 
resolution of a committee of the House of Commona 
cannot deprive any one of a light of voting conferred by 
eUtuts: (Sa/BKr, app., v. Nm-rit, reap., B L. T. Bep. N. B. 
470; 9 C. R, N. S., 19.) [See also Qe»t ease.— K] 

Frtdold — CorpanBion Hjyr^/n/?.- The memberB of a 
corpotatiou seised of real proporty have Individually no 
legal or equitable seisin m any of the property of the- 
oorporation, and are therefore not entitled to the 
franobisB in reepect of any freehold interest in such 
property. A company incorporated by Act of Parlii^ 
meat for the exprees purpose of acqniring and manBgiag- 
an ancient Gabery, of which as a company they had 
been from time out of mind tanaata to the lord of the 
manor, under the proviaiuoa of their Act of incoroora- 
tioD, puicbaaad the manor, the royalty o( the SsLery, 
and all the rights incident then'Ui, to bold the same onto 
the Boid company, tbeir succesaora and assigns, to the 
only {soper uso and behoof of the said company, thaii 
snocsaaora and assigns for ever. The mombcrs always 
considered and treated Iho wtiole of the property so 









held by then aa belonging to thomselve- 
liable to ba diapoaed of and nscd by tliem fa 
individual benefit, at the pleasuro of the corporatioi 
The annual value of tba property, after deduotii 
expenses of mansgament, wss mora than 40^. for e« 
-lember. A member of thii corporation having claimeii, 
vote oa holder of a freehold estate of the annual valua 
i 40"., the revising barrialcr conaidored that the ground 
and soil and real property ^ifotesaid wsro veatad in the 
corporation, and not in the mambeiB thereof jointlj, 
and refused to allow the claim : Held, looking at the 
Ast of Parliament, and the finding of the revising 
bairiatar, that tha right of the individual memben waa 
confined to a ahara in the profits, and did not extend to 
any legal or aiiuitable interest in the land itaetC- 
Mebni aiHk, v. Leinit, reap., 3 L. T. Hep. N.8. 472 ; 
9C.B., N.8, 3-2.) 

Frahold office— Inteml ia huvl. — Tha respondent was 
le of the ail pieochen of the csthednl charch o( 
Oanterburj, to whioh office a stipend was attached of 
32t a-year, paid according to the directions of the 
---'--'.eB of the cathedral 1^ the treasurer of the dean 
hapter, at the audil-room In the cathedral, out of 
the chapter revenues : Held, that the respondent bad 
no interMt in tand whioh entitled him to a vote : (Hall, 
app, V. /ww, reap., 6 L. T. Itep. N. S. 491 ; HUB., 
lU) 

Fansk dart-^S Sol & c 7.— The appellant, a ^lish 
Mk, waa dulj liceosBd b^ the Ushop ol the dutcese ; 
9 tlfo, b; an awdaiit costom, lecaJTsd a ^,at tbr^ 



DIGEST OF SfAGier&tT^, ia, CASSB. 
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ofwning oC erer; ic"^"^ 'Q ^^ piriBJi, kad thalees tbna 
rtKBired itmDDiiled to 4I)>. H-jeiir- Tbe dntiea inBidenl 
W tha p[«BiDg oi the gnvea wore entiroly pBrfonoBd 
b; a.sBxtoD, vlia FtoaiTedalniikirfeMt Halo, Uut tba 
nppdluDt VM not ' mtillcd to a ToCa silher us 
bojdiDg a. frtehold oSioe, or «.■ having ■; freehold 
iDMreatiuUDdtu thsemount oiiOf.a-yMr: (BiuIkH. 
app, r. Ai<ru, reetk, u L. T. Sep. S. B. 580; 11 O. B^ 
N. 8i,10(i.) ■ ■ 

mitjiiiBryminj iMtiCvtinn—S Hen. G, c. 7, — An Inmate 
of 1^ ShraVKhnry Hoxpll^a nt Shefli>4d, wlm <8 i>p- 
))ottit«d lor lite, kud irho lives In sepanlu npitTtniPntB 
wiUihi th0 hnsnltill, it not entitled to ■ vote for the 
ctmntj-, lor ]>e le h men Idmste of iin rleamOBTuarv 
Initkutiatt/andhu no iDWrwt. fttherlegiiloreqnitnble, 
ia tlwt portion of the boapftal «bieh is asiigned to hb 
nan- I'lie ciu». thsrefare, fulls within Ihe decisioa of 
Heartlfy V. BchA*. Z8 L. J. 144, G. F. : (^Frtrmiai, xyp., 
T. ftimWbni, reep;, 6 L. T. Bpp. N. S. Gil ; 11 0- B. 
N. 6. 6«.) 

Ff'shald ititeitirl — Appoinrment of dinjieitlfig mliilgler— 
EiHaaiBe — Condiaion jfimt j^ofe.— The ijiinisCer of k dis- 
Hsntiag con[;regiition occnpled premleeB irh[c|i weie 
veatBil fo trueleeS nndii trnsl, taler alh. lo permit the 
snine (b be ocf^nof ed hr the ml □ -peer af the mid Cuuere- 
gitlbn for the tfrne be}iJg"SH liiei plnce of recTdence. The 



todk'tliedlitic^of sucbniio^ftef'for a'protiatiouary piuio<i^ 
' of tb.^ ^otithe, in HRcnrd^nee trltta n re^uE^t lo.t^'at 
efftee'eOilHIlled fn Ajeaer from tlifoS ^eaoona of ^h»' 
mfi'g^Eiitlon' ; Slid (b&i »i the o^pii-aKon of Ihat ^mo 
lie freeiTpd Tdrbajly «, ojill In gphoril tennj jo bccotpB, 
thS miolBtBr'or the DoiigiWii'ildD, «h'lcli"he aiqojiliiitpy. 
ditt'and ia thnt cjtpiii-ily liad ever, Since ooeupii'd tlie 
premlMB. ThS proof of tile Bppdfotinent' for me conV 
siBtedof theminMer'e own starement.'thsl ha so con- 
BideMd'fi »i)dof the aviden-ce ot one (ff the.i)(«eon? Iha't 
the^ipjibiatili^Dt «is inlda in Ihe uBQ>l!niii'<J<!, auil, in 
liis^ioiODj.n'MfQi'JirB., 'Tho reTfeiyg U[TJ6l«r 'i»^'"'e 
dFCid^' th'a^ these tucCa ijA upt, Ii^,la«. unuuut Ip ui) 
appdiottaent for life, the. Court flfD('B|^liis ((eoi^ioji, as 
the'fiLflts did Dot n«ce3^clly prqr^ thai fliicb, ,geaeF«l 
appiflljtnient operated .i^' lia. a'pJiaMit'nVttI for,. life; 

.c&te;.'Vit, v. A7«s, tWp,,5i.T. %ii,.,K.,s.fi^i';': 

11 V: B,, J?. B-1 Ifl.) ... 

£iMe«ol Mk'MtlymipplaM-^A. and othen cluinei) to 
be etktitbd to Vote in re^>errt of jprvfxiTty described' ii^' 
the £dt na " eopyfaold houses." Tlioii' estates were not. 
in tJte lUkl eeuse of the 'lemi "CDf^rlioldl;'' bnt,'(nini-' 
the slateBieOt of tbo case by lbs ravHing. barrifiler, tiiey 
appnred lo have some of the iiiddeols of -copyhou 
tSDiuss, and (he; vere plainly not EreebetdK,.DiiT'<Tsni 
they tananciea fcora year lo yew, . Tba reiisinp bmt-. 
riaWr fooBd "that tha Said A. f^ndthe olitaBrs) was' 
seised in kv ortqnitT' of liouai'a .of copyhold or oth^ 
tenure not freehold, for Us own life or for a larKer 
eBtilB! "nd ha retained Iheiruam*, on the liet. The 
Coith nftlrined' !ila decteibn; (GajW, app,. v. Tmor, 



pruVidjonijly, under ILe 7* 8 Viet. . , _ , 

the UrDia,*!^ Ihe deed of settlenient havo.only a. ^1"^. 
to «i share of prallla---tba | real estate of tli« ootiqiaity 
beiug vested in tntslees, «Dd Uie . nin;uif:p(neirt in. a 
comoittee — liave no auoli eqnitabla iataresk ia luutaa 
to e(i(iMe.t|iani lobe regiHCared; (BniNSU, appi, t, lllt^ 
reap., 16 C- B , H. S., SlBi IS Jur.lLB. lSOj^l.,.T. 
i;ep.-H,B, SOS.) 
fVaXeMtamli 
«, freehold laud and 



tbe Sninol 

wsa;:itrep 



o. .S^-'- 

.UU,.1. ,u«.-l.-..ri.l ii 

lih''pi)'mt-- r,-. 

LllJto^-Beloi-BthESrfliiBii, 



moDBT (73 , 

<if wliicu, for bnildlng porpoaeB, 
._ jrt^Rcd ft to ■ Uia WKuel J, IS afldutie 
'mfenie'dori'dpon Wa Shate, ifeonnflne 

"■- *'■■ ■ 'lid paid ttumlhlj 

a tlWYacits, the 
. , . .tbtCl A. haj, nrior to Ule SJat 
. .eehold xaute of fbe value or4l)/.tier'tnnum 
<aba|iie hM akarne), and retained hta name on the list 



rr 'mtla/.nrtatii 

: N. B^ 1S4-J : B L. T.-iB^ 



laaK. N.I 

XB.48L) 

SW. oeSMpfffInn— /^rlferHrfAofr/M™— 3 IFIK'^ t. 'H,'^ 
^0— « ^ 7 Vfrt. e. IK. ». in — A panon Vho dccmnsa. 
BS BoltWBsn^ land for Which fas is liBble'V) a^eltfly- 
rent of less fliin fiOf., and also, as'tananl jolri^ mtii 
another, land at a yearly rrnt of less thnii 50^ foreaflft 
joint tpn»nt, is not, onder 2 Will. 4, c. 45, B. 20, or" 
% kl Vict, c IS, fl. 73, entiUed to a coonty voir, 
tliuish both lenaaeies are under the same landlord, aBd ' 
the sliara of the rent under (he joisi tenaDoy added to 
that under, tha toletenanoyaueeds fiV. a year i /^mt), 
npp, V. /iiivwci, resp., fll T» J. 93, U. V. : liJnr.SLA.. 
Ai.WL. T. llep. JJ. S. 613 ; 10 U IJ., H. S^ 144.) . •■ - 

Fivt/irdrt tittrn in a mmic-hnH—IiitnvM f» tand.— 
£lilirebuldenof a fi-eehold maiic-hall, who were tbardtir 
<|URlitied to l>r OD the register of enunty votary veatt^ 
tiiB fee of the ball by deed In trOstees, who wat* to. 
mansge the ball and pay iin the i^faareholders propA^ 
lidnate stmis nnt of the profits : Hold, on the aiitb(ii^tr' 
of BaimH v. Smu, that the sharehalders had, after tie" 
ciMUlion of such deed, no direst interest la the lao^ ' 
but only a iigbt lo a share ot Ihs pnrBta, and wan 
therefore not entitled to vote ns freeholders : (FreaHiaL 
nop., V. Onli'Jbrd, resp., IB C. IJ., N, S,, 18i: ISJlir, ' 
K.S. 116; llI,.T.Eop.K.B.e7S.) *;: 

Fi-'-'hi'M lalfred—Sharti in a Sni^f— ConuBUswamJ 
of^fiintnitg itidult for /luliejiKiTwJei— iimied taiOu(^^ 
in coivrf.— Ky ai) Act of Gto, 1, coiniuiasionaiu wvn-' 
appointed for building a bridge aerofg the Thame* Iron- 
l^ulbani lo Putney, ajler eompansaliug the propriBbn' ' 
of the then extHting ferries 1 and a jionlagoartall.^iw,,, 
granted and vested in the commissianers. to be WpMg 
as dirocted by. the Act; and hy.a subaequeDt Xfb^« 

Geo. S, Ciir tnoia eETerUinlly ezuhling Uw iiiijiiliimi , 

to complete such wort tiey ware empowOTe4« IMPW .. 
ill perpetuity tbe tolls and Income of the said bridge 9 
terries to SDcb persiDS as watiM inidEaiHke lo erMt-tU 
mainUlo tbe bridge. The tt>mmbsidD«re oeeoMliIgW' 
contract*! with certain poreons, who 4ntocrlbo«'SS'' 
neixHsary funds, and bMame (be.Bfaarrholdeta 'df' thtf ' 
bridge, lo build and maintMii HialirittgB and t( " ' ' 



ra of the so 



nrds,'flie ' 



oCiGso-ilaiid (loo. Z, and. 
Iheir. jipweiB tWr»uniJBr,.cuu*»j'ed.:thB..Wi)tl bridge aod 
toUa,an4;aU KMbIi groiiDd,»dJiic*ul and Dalo^^iug.M Ita-' 
(Bid ffurips aiid.overy .olber .iiialteri.whitJl ^aw , .ib*!|», ., 
empowered to convey, l(y .virtii4..al the Bai^ Xctsf.'italli 
rcerlain frueliseB, in fee, in trust to permit tbe said ahire- 
.LdderMlo receive the ^Id loll^ aud~lDronia, an^ila^ 
tbesiilo raariagsnieat thereof: Hfld, tbfit -rtiB cotomlhi.' 
aloners bad'no power to ctmvey the '■n-'. t«i"-irf».rf M-'- 

IheljTidpft wMchhad bwome rtEladi _, .,.— . 

of thuWild Aet^,''Biidlhi>l tUe sa\3 cihareh'a1i1erB''b'avi^ 
knowledge rff the , oomoiisaiduprt' tjile uniiw tjie 
AoB, acinired nothing more' nnder,' the siiid d9ad(__ 
.the conrtniaBiouBis l;oold UWIallj' Ciro+^y, naftSlj'''fl 
,'toll« add income; ' and, cbaseg^entlji, that Uoiie 'at il_ 
Bharebolders bad, BS 'suth, -an}- freebgld' G^tewblSb 
.cbaldQUaliiy him for-a county voi»: rrfp*«r,ai 
,Nli^A». reap,, -34 i. J.- 61. a P. ; K iai. N ' 
UL-Trite^H. 8.iWe.| J8C. £., N| S,i lljli)i . 

n^nrrhar^^-^tOHift of fjiam- JlfC'B. i'lOX fl-^'* 
Actml pntKukm—Pouai'lilii ill iaiD~tS/al. ^'WUL 4^ ^'iS;'" 
f. illj.— Though the grantee of a rent^borge diidar k glaiC' 
at Gumiuun law is not entitled u be ngisieied-briont.lH) 
hna baov in Ihe actual rec6i(i(tif the rent (ainoe uanli..' 
.then be. bus only«posEewion in law, nnd noi the aotnat 
poSBBsHiua reqiur«dby £.1V'ill:.4| a..4^, a. 21J> itiapthBri* . 
wise iftiero tlje reotoharga i« bg ,a,(pnBei-BBoa ofaraii/t^-. 
DOiac too SitAlutaoi Csaa; for I^oa«ha pwsoii. hi.\rto>»>v i 
uee.tho r'-atcliai^etslimiled, in by .virtue of.,l)ie S(aHitn.,-<. 
of .Dies at oiice in ai-tual^passeteiau; »q4,.b4 WfFtaii < 
cnUtjed to be roistered if tbefenl^.bo.of.BuSlalBHtnlM,-,-.^ 
lbJuah.(ie, has not received ftOj, Hart Pi il,illiftlit„»mM.,:, 
vlflfi/fl, resp., 12 Jiir,, H.-6.; l(ti,ll,l-,I.,.|It^ STS, .. 
48i);, 16 aE^N. &, a«, ., - ..,,....;, . I,, ,..-.-,bi.i 
/lUBOle of. at Aeipilal — Sefrati iaja-«s«'iit <JiuU£'iiAb>.^- 
bDspital was ItHindBd, and lands were dwlnd CMmMsM" 
upirti tn|sttopannittbeTMtilr»«ftwopMlabiM'tttAuJHK' J 
Mrl»itt.aB«i pBymaitlaoutrftbe'p-'"-— -^- ' - -^^ ■ 
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ad-mw. lembTable for mubetuilour. ■ Then wiib a, 
nqfllu Idcqths aftar nuking the specified ptymeuts cnC 
dapMed of by the deed whicb created tbe truit .- Hold, 
Uwl (he ininaLea of tbe,hi»|iiul vera not eoUtled to tbe 
nipltis, uid .bp>d hM an; equitable. freebold interest in 
Ik^jioida of the, eliHritj', and veiB, ,there(gre,ni)t ootilled 
Hi,»;«iiwtT vote: aS'tete. apjs , y. fiowflowA, reap,, H 
J*. iJ.S. 1239^11 i.r. Sep. U.S. 507; 18 C. U- 

I frtrkoU fitr iijfe— BpiireliieB— i:?ffnios5l«rj i«eUrta!on-~ 

Pnaliai—Ifeiittuii of murt whtre wl Jbial.~An boapifftl 

' vu foonded Isr certiin beJeKmen who are appointed 

All UIb, aad-wha infaabtt separnte laomfl ioto wbioh tba 

kiMpka] is div'ded, und cacb uf bfch ia nf tl e anuual 

nine of 4/ ibe hoBji Ui v/is Coaaded befurB sta.t. 

I » Elia. c 5 wh cb ennblBS Loip L>1e for tb* ponr to be 

I inpjrporatc^ aud i; goje Dfd by vies nwde before 

tu.1 \ nl to leoS^Bt- aud IbeiT Ut rs, but 

n 1 the w^rdai) niid, beiosuiBa managit 

t 1 » bodj mtu fomeis*" lU£i%Bi»(l 

■v J « la|tidy ^uli( fu f ra l^raj Ibej 

-ra 1 ! M4rpM;]> J,th b oaeoda, n ludb 

Ofle iHiiled tugbHUj ga o» IJiB Jttud fijr the" 

omleueiil The ea j o pif vcj- [o emove lailes 

nil lur -tam If ncea bn* nu iqptnace. Va avar 

owttred f « b de» uaii I av % beeu eiw»od dur ag liia 

Bt Held tiat b btdeamaB hadMiaiu t bl reeboJd 

_ , , . -, ^1, hcu eJ bin lo Cj ^^el 



1 d 



into ■ Mgs III al ^ p M tml 

but aS^ o^a dfl at rej, e 

(fli*W* api V P f e I I i -, 1 11 

1-TBop^S I 18 13^ "N*; I") 

&f/eiH j/t--i:o eoHtle-acUiiQant.to ba pjaced pou 
the niMifcttt y Fulars, uiiwpeul: nf a J J (entcharge he 
miUftlft o I X ved sun a ^iie tbetenf a £ ncntha pra 
vn/at W Ib0 JUll Jul; pn»eiiui8 U)a av luu of tbe bat 
"fjFMfM^ itiirftiV HP V ^-"^ r(«p 1*1 m 

l^^firf-ifVoWfre— TK*i m pnrT f a v *e a riu lifi 
caWB la to be'dMerm oed '■ '---'-- iit..__ ».. 







■MlB' 4 6all. S,«. ^^ » IJ—A fmbiLarga ^ au <>d b^ i 
died centH n ^K I'o power uf latrnas a with n tla 
■lat.4 Geo 2 c-BB tt and tli« efor 
wittjn tJiH » Hen li, c. 



(iJaUf, p^L. V TluMUfioi 



etoOjeBjMm— ■(»>«% t^*-— -41]* JtfMd —Ir\t< I 
innat t*imA— fit-e «a t-ifi R<n e T— "» il B IF// -1, 
t4^».lS— o(«o 4,f 84 Bj aprt«a«e AotS'^oo 4 
e.M,-Uiu>teeawbr»appolutedto puliaowoatta rcbniid 
aim««hfged«liet{iRpBn9bchiirQbd U audi enlarge 
Ibvtw^ Dg grwiLil lit(M*Bd f K Br sect. 23 all tCe 

obWckjurd aud *1 the materials that u gbt be i/ll ected 
kf tts trwtiees lur rebnild o^ tbs fbu oh of inaktog 
aaiVUaote iie. to the eharcbynrd Were veated id the 
ttMlaA and t tvas pTov dni ihiA ab ug qg Vt oae or 
bllla f uil ne ago nat p^rsoad in u ing 
be Buter ula, it ahoold bs aufii 
urob or nuiienala were tbe pFa- 
;ieot,,ZitbB rector of tbepanah 
\a be mgloia of the new obunib, 



ovMMMetu* 
MMilbaitiruel 



aad by eeet 27 Ilia ueir cbareh was to b« to all iDtent* 
aad purpoaa tbe parish eburch of O. }1; sent. HU tlie 
traateoa were roqnlred fa allot paWH and aeale in iho 
new ehiirch to psnouB who had been ootlUad to pews 
□r Beats iD the old cbnrch ; aitd it waa provided that 
BUob naw pen-a or aeata should be held by enub ponwo* 
their heirs, eiec iitote.'- adioiniatratori;, BuccsGaora, and 
RSsigDB, in the aams aad ib as full and ample a manner 
as llio powa Dr sants in lieu of whioli they were arottBil 
had besQ held by tbeia. By aei^t. 31 Ibe truatees were 
empowered to sell the fee-Biiuple and ioborilooceof «Bcb 
of Ihepawa Id t^ body of llie chureb as were not Dlhsf- 
niaaapiffoprialsd In pureaBneeof tbe AM to any persona 
being iababitaata of the pBdab; and it was prorided 
tbaC, on the eixacuCioa of tbe eouceyanoe thereioBilar 

lir eted pf uiy pew so sold, such pew si ouldbe veeCed 

ate pnriahaaer bm be rs «□! atsgaa ior eoer and. 

n ght therealter be sold cooTeyed deriaediOi otbtrwiae 
jiartedwitb by tbe pro^a-ieto fur the t ma le Jiy U^wit 

Lher peiaon be Dg an nl ab ant of tbe lanah subject 
only to the ru en, reguUt ous, atee r unpoa lionB to 
ml ijh B| cb pew or Is owner m ght be or beco e 1 aUa 

o i rsuoucfl 61 the Ac nl t was Jiirthw p av oea 
thot I sbnu d 00 be awful for au> uwuer of any suc1:i 
new to sell con ej et ntp gj>, de lee diepoao of or 
bciueatl (he game t auj pBrbou qot be ilg »D inh^l,! 
taut 9f tbe pariob aod that when any u ner f^oy 
'■■ '■ ■ — ' — '' d e, and su9o pa " ■•'--■'- — 





to some jT ao 




t^nt of i 
to the ru a 


iLou a b y. n 
db. •* u 


b dU udand 




» tlier nb [ 




e f n n 


( the t U5 X U 


uU ha oaaed. 



I a trfUitoBB 
ht le, and 



■the budy f t 
whn Bold t 
o py the pr 



' by hiuis 
arlBl 



a fa J. 



df r 



lid, that unrtur the A 
a frt tho Ireel old of th. pew but only a rfglit lo B;t 
D t to hear d v ae a e oud that s ha rifelit waa q 
tbe nature of an easameut, ami therefore not a tea»- 
naut w»h d the mwn oj; of H Ugd G^ c ? Ulld also 
tiiatbiii^o ng A te be oBBewed of thefr'e old hi» 
f t^ nAtnre of a lile-eatats and within tfce 



tbereforo. at 



if a JE S H 



; 4i.« 



.miipv It UniBoIl 



rooetvelW. 
for tbe county 

11 Esaviau. m his inlereBt iu the pew {//nxJr app;, r 
r^AurAou.-TBap L. Kep^ OPUM 6(iLJ 79lUP, 

12 Jur N Si lOOa 16 I, 1 ilep. X S 4-fl.) 
Qip^ti'jjtum — ton tv ote — tppifrtiOttment-'CtKiu Que 

t list potaeaiaa. — Gertalu freehold luiM wer«, oqn 
ve^ed to troeteea once tain t uats, amongBt otberA to 
pH,} o a year to each f the trualees, w) cb paymeat 
waa charged upou bo whole ( tie projerty larl ol 
the estate, ooiuiat ng of some woodlands -emalDMl in 
tbe hands of tbe Irns era, an the rest of the property 
be ng let loteoBula Ii tbe 6/ p[i>able to encb trustee 
was apport Dued between the woodlands aniitheflOifer 
la )«, ibetrusleaahadiiol Vf perannnmea bontofthe 

I lodlauda Held, assuin ag n h of tbe trusCeee coold 
bfl said to be a nttm que r »( for 1 fe lu poseise on W tbe 
woodlaoda, the ahargfl mufit be Oippartiunod owt tbe 

> ole ealale aud therefore be had not iOi o-year out of 
the wood auda Of > app CM resp 3L Ben. 

P 3u at. L. J J F U Jtu- \ S lUU Iji. T 
1 p.N e 11.9) 

•? of bo o tnj / ewv —The son of an honoji;ary 
trebmnn w^D wa^ cinted gucb froia (be i th M«io^ 
1C^1 Ijo Q attcrlua tathpra adioweouiseuob an^tjnli 
adra Oed teSpoif of tlttb, i* euf^llod fo be placed gi^ 
tbe I et of fr pieti aa«niu«h as 1 e s Bu ordinixr tresr 

F ■Bemrtn~/iiiarraptid amntMfe — A. b^qgi-bennd Bp> 
pieutiM by mdfwtiiw W Sb-bsaBiu. fax aeaia. ^tatoK 
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OOBlllj, 



dnriBj^ th* tarm, b; ooBsml tt Aa raiurt»r, want into 
tlw einpfciTnieBt ol s panMi not ■ fresalaB, nad hob- 
tiBveil' tbarfrnBtil tha sipirktiini ot Hie «pprBQtloe!thiTK 
Thcnmsau tmnafarof tbeiodmrtinrtoi Held, ch>t cbe 
cWtaaat WM not entitlM to baon the list ol Irflemen: 
(iw<n^> COM, e Ir. Lair B. 41B.> ' 

fWcnoa iy biiik ^Beier-std rigit'-Siiit. io ' a 
liMOUgfa iu, wbkili prior to tha pawins. ol ths Jlufona 
Aa( Icmoub by birth ware eittjtlsil V volti ua atuiaiau 
tb*,itgla[.twHat;-oiia,iJiatrIel>tiBb2si 
to all rtia lloaal awaandanta M auah. fraet 

then^or^ ft fraanuui by.tutlh, wboae' ^. 

iifraam«BCO.«ntitl»d pravioiulr W tbe Utll!iuBi) 1831, 
bat-wboHafathai: (beu|j thaa nodet agej whs not oa tbaC 
day«BtitUdto be adautCed.a Ereemau. iii uotiUed to ba 
ragiatarad: (Guidon, npis t. Btaa-aA r»jp., IB C. B., 
N. S., 11; 11 L. T. B£^ H. 8. 483.) 

Frte btrfjiamK elected after Rrform .Ui—1 4 S mil. i, 
C.Sa,M.9ni«i 1.^— Tha Stb bgcUdu of tbs Hefonn Act 
pVBMTTfld the right of Toting lo IraaaKa «ad all pamoiia 
onCitlad on the »liit Uarnh 1831, to voU bj reaaoD of 
anr'oorporMe or other right, and to a!) porxims who, 
by reason ol btrth, marriaga, or aoniee, Btinuli nt noy 
tine thamitter ba admittait to their Ireedont in any city, 
town, or barnagh. TberelDrBt free borg^eaaeB eloated 
af tar the pamlng of tha Reform Aot, although reaidenl. 



wansa.) 

Joint oeaipelion. — Pramigsa vera jointly rated ia the 
namaa ol two pbtboub, at a. value ol lOl ■■, no cummoa 
porpoae for occupying tlie preEuises w&a showa } but by 
a^roeioeiit eadi ouoiipiad djatinct poi lions of the jira- 
miaas, payiag rent and taiaa for the ^ame: Held, that 
Bucli waa a joint ocaupation within this meauiag of 
13&llTict.a. £9,9. G: (Jobufo*, app. v. Flood, reaa., 
aIr.Lawa,N.a,40.) 

In the list ol tlie rataa for Uia lima being, previous 
to lbs leturii of the olerk of the imioQ to tho town clerk, 
premiaea were rated aabeine occupied by three [•utnerB, 
at 17L par anuuta; two ef tlieae taiee claimad the fraor 
ojjlee, having proved that the third had oeaaeil to be a 
partner, and to ooeupy at the time Df the rate being 
made, asd thit the two had coDtiDiied to occupy during 
the year ; Held, that the two wbtb eatitlad to be on the 
regiatry, B4at the time of sbiking the last rate the value 
ol tha Dreaiieae waa sufiDieat for ■ jmul qugiificitlon : 
iAIasader, ap^, t. yiood, rasp, i b. tawB.. M. S. IS-J 

fonr clalmanta to regiator ware jointly rated as 
ocoapiera of " No. 4f, Woatland-row," at tlie annual 
value of S6I.; asd lour others wara jointly rated oe 
ocoBpiaW of "So. 48i Waatlaail-row,'- at the annual 
valneef SlL U appeared tint the pnnuide^ waie built 
on ground taken by, the Boman C&tluLic padshloucrs of 
St AsdreWi for the purpose Of orectiDg a church and 
dwelling- hou4ra for the clerQT. The groinid noa 
demineato truelees on behalf M the parisIiloDera, end 
cOBectiona werBtnfcon up every BoBifcy Enr the support 
vf the church and dergy; thsee rollGctfanR were 
recelTed hf the clergy, andiif^oprlateii to tlie cxpetisea 
tjt the church, to ttae paytnent of the rent and b^^fs of 
the piemiSB^ ohd the resduB dFvido^ amongst thpm; 
il hot inffldent, the dergy paid the nmt from t>tsfr o^vn 
iacomes. The cler^ were eight fn numlier, the pariah 

Srlest and seven cnrisa, and they occupied Nos, 47 anit 
3 Tcspectively, (bur In each; each occupant having 
separate spartmenTs, and the exclneEve rig)iC to the use 
theraof. Two TOOms iti Ko. <8 wers pommon to the 
m of both houaea. The parrali priest wns irre- 

_- t; bat the euntea ware bable to bo ramotod: 

fldd, that the clafinanla were ntitled as jomt oirv- 
pieta to be apon. the Itat of TOteiF, as they wore 
' ' "" ' ' a, the reapeiKivo I 



Law R, S. a. 6*.) 

Where Mretal persona ocoapy prenlses jolatly, aoma 
of Whom ware rated to the poor, othere not, and the 
value (rf the pTsmiaM, If divided by ti» number of per- 
sona Mted, would give the - atatutaUs qnalifioetian to 
viMe; but -If Alvidad hy the nouibBr of occDpiera, would 
he ioo aaiall : Uald^ that aone of the oacapien ware en- 
titled to be teghttred : (M^Onetirt nue, 6 In Law B. 
J MJ' ^ ■ . r-,. -..■■. . 

^Hw- itvAnrwwvntotf te mpnt «[ pr«iBite» lathe 



iT^le; bi 



the brothsie (not the elaimantl eitfojeet lo dwjgo* fix ' 
the other three. Alter hia deaui, the four brothera cOBr 
tinuad bn>*irwpp under thu old style of their faiher'a llrat^ 
and all, aicopt one, occupied the preullaa^ and #ere 
Buppoited out of tlie proBt* of tUe firm. There weni nir 
artiLiles of partnarahip, nor did it appear th&t tike clatui- 
aat was entitled to a ahue LD the proQCs : Sold, that the 
claimant did not jointly occupy iu the character of leoaat 
or owuH-, and was not eutilled to be reglajerad a«.e_ 
joint occupier of the promises: ^^nsnrdoaa aiitf 6 If.!' 
Law E. 430.) 

A,, the BOle lessee of a mill, took hia three aona, B., C^ 
and D., into partaerihip with him la the bnainesa tt ■ 
papaT-makera. The mill was ocoupied by the foar 
jointly; and they all resided upon tlie pramieea Th« 
rent was charged to the partnership aocouul, in whUi 
tha four ahared equally (the rsoeipta, however, baleg 
given in the name of A. alona}; and the four wan 
rated, and the rates were paid out of llha partnerabte 
funds: Held, that a, 0., and D. oooopled '■aa teouitar 
within the 27th amCian of the 3 Will. 4, o. 45 1 {OogBt, 
app., V. JlarctH, reep., S 0. B., IT. a, ;l ; I E. * Q. It^. 
32 L. T. Eop. IIW.) 

Throe paraana were the jotntownaia and oeonpieraal' 
premises in the borough Ol Ourlow, rated at the annMl 
value of 5bL Two of these wera not rated fcc the pre- 
mises, bat tbe ellunuat to ree>*tec waa ratwl ler the 
whole: Held, that the oUmiant was euUtlad to b* 
registered, thoogh the other joint ooeopiars were wab b>. 
tha rale-book : (.Staaaai' cat*, 7 Ir. Oon. IdW B. Sd) 

At^dUnta warepartners ia trade aad joiat owmb. 
of a house and offloaa rated at IlSf. Thay o 



'hay oooMlef 

nir trade, 1M. 



the house. ' 

house waa let at a yearly nut by'lMSS to T&lt^ 
N. end F., Bolicitore, who carried on their buM> ■ 
there, bat did not reeida. There waa one aarvantiaiA' 
by Ibe appellants, who midad In tho house and Wk 
care af the entire premiaw. The eppellauta »mk 
Heeste. N. and F. had accesi to their aaveral pn- 
tioDS of tbe preouaea by the seme hall door, whUt 
wan looked every night by tha servant: BeU, the 
appollaata ware aot eotithid to register as ooanj^are 

■—■ ' * " Unloaa the owner has the general oooliirt 

the tious& the peraon who OQCjB- 






He>cai 



,E^ ' 



C«»«,app,,y. 



piera in leapect of premises of tbe auu-uil 
Only two of thoaa four peraona itl 
nanied ae lesaeea in the leaae of th< 



rated a 



J m,. 



two of thoaa four peraona itlie appi!lla.nt3l w 

1 ae lesaeea in the leaae of Vhi pn.mlbi's; bnt aU 

four were liable to eonttihate to thfi tvnl: field, thd 
two appellanta could not iBaiotain their di-iit to regidtw. 
they bMU^ rated along with two othoia, and tbe.v^uo i^' 
the pieDiiaw not being Buffleiant to allow nffoxir peraf^' 
voties thereout ; (Crva, app., t. Mth-al/, I'esp.. lO Ik ' 
Ui)m.'Xaw£. eM.> 

Co-lfBttajoiiMsSailaJbrrt/atatdlamu — AiM(''uv~>'' 

The renondenta were co-lenaea of certain piVmieiM, eai 
jointly liable to the rent and taxes of thesune. It Hi' 
not appear that they used the premises for their oem 
purposes. Two sepajrate societies occupied portiooaot 
Ilia praaisea as teoanta from year to year, and paid noit. 
for them, one servant was iu eharge of tha ailba 
premises ; tha rauC and t*a»s fc* which the neponi 
wwe liable, snd the servant's wag» were paid by n 
of snbacriptions paid by msmbeia of Ibe two eooi 
who occupied as ondep-tenants : Held (tevB«ln|| 

revising faarriater) that the n 

J ._ _a..-r o„t ol ft- -~_t_ 

iMishec.. _ , , 

r, lasp., ID Ir. Cam. Law K 547.} 

'FeraiBg k • 

, Ao(1863. AnrtkB- 

aUp of mom than twaoty paraon^ not reglBtared, nnteA 
land emd a buBding, et en aauud rMa eaeeedlny tNV 
paDBdaeaeli,far pnrpoeeeel prod^ andveetbig Iwiiia^ 
TotM. OMo<tfaeBambeThiBSdUielead<MiketaU«li 
all: EUd, that-tb* teaoalatioa wm not iMblHM,.lp- 
the Coapantaa Aot, snd that ib lenral mimtim hM ■ 
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Juw s L Thb Fbucsus.: 



ft £.368.) 

— CUimaat occupied and teaii 

boroogh of B.,. and a porson 

nwD^ of tlio lli«)iM ' [i)r im olUce 
>^r«»i.>)i»l'."- 



r. Amarg, ntp^ 



c the oollectloil of 



iingd H. oMuplad o 



l^^^r' %!< 



nfHtere^, .Aough H. had eicIaliTe oconutjon of a 
pocdoa of'tKe prsmiieal f.lfCuie'* eo»B, 7 Ir. " — ^ 
Sep. 391-> 



entltlod lo ba 



SA AaK''.of » hoDM^ and midad eldenlisn (within 
nqitad' Hmitt}. Jlil 'Undl«rd oocupiod tlie akop on. 
1b frtfend ilDor, and <l«sidBd with hia hmilj on the 
^pg floos Two Outu' doart U> the Imuu, odu opening 
tnaiha front atroet into tli« ibop, and Ih* othtr op«n- 



i* A.»aii Iiialuidlonl had* key of the Utter, and 
ii^dand ™'~''— ^ aod puaed throagti ft whan Mid 
•Ibar ptMaad, aiui A., hui neTsr been contiolJed bj 
Iiilwiir»ii1 In Una n«e of this door, which wai the only 
^b of *emm A. had to tha firat floor and iota tbe 
^■a§» coBUiaBicatJDg with tbe common ataicunae. 
UH^waa alao' an lanerdoor leading from the ahop 
JMatbK paM>B*k "^^ thia waansBd exolnilTely by the 
liiBiiil Md hia family : Held, that the HraC floor, ocoo- 
piidbl'IA., waapart of abonaa, and had Dot became by 



within tba bonisgh. When ha fiiat taak the land tbom 
waa no building upon iL In 186:1 an nlnMitinmirtnr 
agest, baving nointennt of any iOTt In the laud, cuiaad 
to be areotad ■ ahad nadeof boarda oailad to paki, and 
tbSi olainiaat had naed Iha shad by keeping tharajs 
Bome of bia anianltura! implaaieata. There waa no 
QTidfiQce that Uie landlord bad any knowledga of tbe 
shed hariag been placed on the laud: Held, Urst, ttiat 
though, aa a fai^ the levieiag banister had faiiBd 
otbenriaa, tbe shed was >ot a >' buUdiog " witlkln llw 
meaning of tha 3 & 3 WiU. i, o. 46, a. 37, not bcdng 
gaad elUiar for natdantlary or tor oommfreial purppH. 
And, Mooodly, thai the claimant did not oconpy it in 
the capacity of a tenant; lor Uierswaa nothing la abow 
that it had become parcel cf tbe f nehold bo aa to *eat 
in the landlord lubjwt to the intemt of the tonaat 
during the term : (h/arll, app^ T. Ammfon, reap.. M 
' M J. 73, 0, i*,; 12 Jar, a, S, i"" 
735.) 



, ISO; 11 L. T. 



i 



to confer a vote for the city within the 
AtM«il'll*lU.A n-46, B.27: (ICiliM, apo, v. S*ert<. 
npk U.Ll J. 7B, U-P.; 6L.X. It«L 14. S. Mi; II 

OlfAalmi>f"partnfaimie'—i IFtV/. *, c. «,i. 27. 
— fiw^rtrtipation ol "part of ahonaa" may confer a 
ri^tto'^nta'tbracftTDrborangh, ondrr the 2 WW. 4, 
c ^^ItE^irtTiarabeTndependeat occupation andactnal 
M Tti a ttw frotn tbe rest. A. occnpied tbe nppar floor 
d a liltnae,'coDaiBting' of two roolna, an {oner and an 
«l(!rrooin, opfining thi* nnc into Ihsotber, and nim- 
■Wrra-tTDe -with tlis landiiTf; oa thr ataiiva*) by one 
. «er door, over Which A. hn-I ■^■■.liimva canlrel. T6o 
'" bela'A- wnro ormipip^I by ollipr tpmnts, and all 



^ afl dciT, but geoer.n 
»»»lnE-'to' al night, I 
otlaj kind, I 



holdmi 



premises from intrnaion from the street : Held, 
LOj^t of occnpatlan waa a " bonae " within 
Dg of tbe 27th aeollon ol the Beform Act: 
(EinAt app- T. Baalk, reap, 16 C. B., ^~. B- 500 ; 33 
Ula, C:¥.;3Jur.If. SiUSS; 9L. T. Bep-N. B. 



») 



ftab w oB gh of K, ooonpied aa tenant land of the yaarl j 
wbaef»>Lwitli>ntba borough. Wbw he flrat took 
ftakad Ihan waa no bmUiog upon ft, bnt ha erected a 
vMdan itoBctnre with boarted aides, and a tbatcbed 
M tqpirtad bj wooden poets let into the gronnd; 
hH was a dom to the alruetnre fastened by a pad]ook, 
■d k waa 'Mad tor atoiing potatoes. The rariaing tar- 
ikkr foiiiid tbatthds stmoturewae a " building " within 
ti meaning of tbe 2 & 3 Will 4, c 45, a. 2T, and that 
tf uM p t W it aa tenant, and waa entitled to be r^i- 
^-^^ — ' T : Rpid, upon the principle laid down in 
oil. b O. B. 61, that there w - - - 




nbytk 



I nctfaing in 



^dbtarbiDi; lite deeiBtoD. (^aarr, whaUisr a 
■ "bufidiiig" wllfaln the aaaningof tlieBa- 
■tFine^l, app., T. f^m ti, napn M I' 1-, Tli 
•- \ m H ;162 ; 11 L. T. Bep. K. 8. 7S8.) 
iSfor a TotBln Ihabonni^ of K. ooenpled, 
- it-il» yMity nlMutBDntluuiUM. 



N. t 

Act 1862 (25 .(■ 3G V 
clatUm—Si/om Aal (i Will. 4, e. 46>— Uool'jlKnfMa of 
voter — Oet^pn^A ru Ivtiat vider tect S — *' Hiuidiitff."'^ 
A. and farty-flvs other lanona hiisd laud, upon wUdIi 
there was a atone bniidiag, tha lower part ol whicli 
(open in front) was uaed for baiting bcwooka, and tbe 
nppar alory (indoaed on all eidas) lot storiDg the pro- 
dnca of the land. The rent ^ tb« land waa 473/. lUt. 
par annnm, and Uka tenants paid tilhce (to iJie amount 
of ^8L par Baniun) and othw taxee. The value of tlis 
bulUing was 6/. par annum. The busiuesa of the farm 
vnm coudncted by a mannger on behalf of himself and 
all the other partnara. ' The pattnarship waa not 
rBgiatered nnder tbe Tiimpanies Act 18E2 (25 & IS Vtet. 
C S9) : Held, that this waa an fllegil aaaodation under 
aact 4 of the Companies Act, and coDB«[]aeatly tbat the 
sevaral memborg did not aoqnfre tlie franchiae as ooon- 
pying tenants within tha S7th eectibn of the Betocm 
Act (2 Will. 4, c 45). Whether the "boEiaing," regard 
being had to its character and reUtiTe ralaa, wassnrti 
ag would bava conferred a [qualification under ecct. S7,' 
ipimre: (lira™, app., T. Amtni, reap., L. Bap., 1 O. V. 
148 ; 85 L. J. 89, C. V. ; 12 Jur. N. S. 16i) ; 13 L. T. Kop. 
N. S. 604.) 

" Bmiding " mUiin met Z7 —DtKriptiun and rrlatm 
djae of '•iiuldiiy " and "load' wfcre the ipudifiea- 

liai coniidi afMfi ^The Toter oocnplad, at a rant 

exceeding loil par annum, a piece of land with a 
aloue building, roofed, npon II. The boildiog had 
four walla and a door, and was uaed Wtha lonant 
for keepiog Kuano and oUier manures whicli he used 
npon tbe lasd; Ueld, tbat there waa nothing In tbtf 
cbaractar of the building, or in the use to wbicb ft- 
vraa applied, to prercnt it being such a " bnilifing " 
as to aatiify the requirements of the 27th ejection of 
tha "BeloTm Act (3 Will. 4, c. 45). Wbare tbe reviafbg. 
bajrisfar had Jouad that the binldiug demioed with tlw 
land waa of a perruancnt natore, and uaefnl for the 
ocDupatiun of tha land upon which it waa placed, and, 
on the case being seat back to him for amendment by 
statiDg whetber the land with tbe building waa of mon 
real nine to let than the land wouM have been wlttiout 
tbe building; for tlier found i hat " thebuildin^ was worth 
about St. a-yaar to the tenant ;" Held, that, maammih as 
thsbnildiiighnklj^E added to the real annual Talne ot 
tha land lo lat, though in a small degraa only, tlia 
qnaliBcatiou was sufficient: (HorriiK app. v.uiin' 
reap., L. Bep., 1 C. P. 156 : 3o L. J. 101 "' " 
13L.T.Bep.N. 8.762.) 

''Bonding '—2 Will. i,e. 45, 1.17.- _„. 

worth about lOi. par annum, connsting of a roof and 
three sides, tha fourth aide being open, used by tha 
clMmant fur the pnipoae of mdUoK hia cow m and 
storing hia hay, is a '' building " irithm the meaning of 
the Aot: (UiiAon t. ilarrit, 13 L. T. Bap. K. 6. <li3, 
CP.) 

The voter occupied a pieoe of land at the isit of moi« 
than IK pra annam, on wliiuh tlwra waa a atona balld- 
i>g rODfail. Tha bniiding waa a liohay, open to lUa 
S^dl there was a aib in iL Una aide of tha linbay waa 
pnianged, and formed Iha bask of a laiga tank, wliidi 
amtaiDedframaiaty toalgUybcnalieadsaf watar. Tka 
roof of (ha tank waa lowac thaa (Sat of Ue li»)uy : tha 
wMk flowed Inm tka ni(<rf the bnliay into Uie tank'; 
thHs waa an ■xtatnal oamnnaiBation between the linbay 
Md.tA-wWK«f>«>Bl» 



iui, c. r. ; «. C, 
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which fed upon tbe land, uid wu drawn from the tank 
I^ meuiB of K UIL Tbs Kshiy vu worth to tbetanant 
UKiut St. ■■year ; the valna of thn tank -vraa not proved 
before tbe barrister, but it wu worth Mimethidg ; Held, 
(reveraing tbs dectaion of Uie revialDg bairiiiter), that 
this was "a buildiDg - within tlte meaning of the Act : 
(yiaioit, api>-, V. Ilarrii, reap., 13 L. T. Kep. If. 8. T<i4, 

ThBvotanjooupledapieceof land of the value of more 
thaQKM.nerauBum, with a Blonebnllding roofed upon it. 
The boildlug had three walle, andwaa open In front; there 
was a loft over the building for tbe purpoea of keejilng 
bay. The land was used for depaatiiHiig tlie rotar'a 



waa worth to tbe tenant about fi*. per annum; Held 
(revening the decisioa of the ceviBing barrialer), that 
this WS8 "a building" within the maHOlDg of the Act; 
(.Irfnnu, app., v. IlnrrLi, reap., 13 L. T. Xiep. K, 8. 7W, 
C.FO 

The vot«r occupied a piece of land at the rent of more 
tlian lOr. per annum, with a building upon IC The 
bniMiuB hurl three stone walls and a roof, nud wbb open 
in frout. The Ui>d wag used for grazing the voter's 
cattle, and the building wu useful aa aflordiug shade 
aad shelter U) them. la this case the buildlug was 
-wjrtb about u». a-year to tbe tenant; Held, tbst this 
wkB "a building" within the meaninj; of the Act; 
(&r™, app., T. iltiirU, itep., 13 L. T. Itep. K. S. 71)4, 

i;.p.5 

The voter occuided a |ilece of laud, with a building on 
it, at the teut of more tli:<u 10/. jwr annum. Tbe build- 
ing had three stunt walls and n roof, but was open iu 
frouL The fund waa used by the voter for tb - ' ' 



peoploa 



caUle I 



luildiu) 



Held, "abuildlug" within tho meaning of the Actl 
(llodga, app., v. ilan-i», i-aap., 18 L. T. licp. N. 8. 764, 

U.PO 

thanlUt 
luJ 

i^ hay. The land waa used by the voter 

{urpou of depasturing other people's cattle, auu \ai 
IWBT part of the building was UbSlul fts affording shade 
and aheller to Iliem. The building waa worth about ut, 
a-year to tho tenant : Held (reverstng a decision of the 
raristBg barrister), tint this was "a building" within 
the meauingof the Act: (I'rouL app., v, Ilta'rlt, reap., 
18 L. T. Ha].. K. S. 7(1*, C. P.) 

Agricultural bnlldingi form part of the coinmercial 
clsBs, which, wilh the residentiary claea, are the subject 
of 2 Will- i, c 45, 1. S7. Such buUdinge must be oor- 
manent, useful, and confer some real additional value, 
however gmall, on the occunalion of the land. A build- 
ing on pasture laud, with tliree sides of atone, open in 
froDt, and worth about ba. a-year, to afford abode and 



N. 8. 637.) 

Surcjsca tKCHiwtian.— A claimant to be insi 
the list of voiera fur the borough of Tralee, as occupier 
at two bouses in aucceasion, bad tieen rated for the last 
late made in the borough, on the 4tb Uarch 1856, for 
one of the houses, but not for the other ; another pei 
had been nted for the other house : Held, that it 
not neoessary that the claimant should have teea rated 
for both houses, and no rste having been struck in the 
interval of BucoeeslDn, he was entiUed to be registered, 
u being in eucceeaive occupation of qu^ed premuea 
Qiorpl^i (xue, 6 Ir. Law IL 418.) 

Oeoapatlmi in mcceMiofl — Holing aadpamarrU ofivlet— 
OnuHion— 2 Will 4, c 46, t. 38—6 .} 7 Cit-I. c. 18, a. 7i 
^In tbe case of an occupation of premises in sncceasion 
nndsT the 2 Will. 4, c. 45, s. 28, it ia not neceeeary that 
the paitVa name ahoul d appear on the rate ; it ii enough 
that be ];as paid the rate. And, itKblt—WT Erl«. C. J. 
—that the ooonpier is sufficiently reted, thoogh- the 
Dame of the owner of the premisM only appears in the 
rate, a blank being left for that (rf Hm oconidei, where 
the latter is the person Inteaded to b* rated. QsbV, 
whslhar ths omfsiion of the oeonplar% name from ths 
rUff h «o "ioactntnte dwniptioii ' irtthin tha TStb 



xection of the 6 A 7 Viot c. lit? SaiMt, that it is not: 
{Rontn. app., v. iew«, rwp., 7 a B- N. 8t !9j 
1 k: t a, 37B ; 6 Jnr. K. S. 612; 1 L. T. Hep N. B. «8.) 

"OKwpUfia niixi-m-m"—Pitmiiti aiil iteparateli/ rated. 
—The qualiflcalioii of the claimant waa net out on Uin 
cl^niant's liat as followa : -'Bntcl occupier iu anceeBsian 
of offices at C. valued at 101. b." The land held at C. 
was a portion of ovrtaiii premises for which one T. V* 
was rated at SOL it. ; but no Tate had been stiucksiuc* 
the ctaunnnt came into poBamaloD of the portion. Tha 
clniiuant hail t>orved a cYiim on the clerk of the anion ' 
to bo rated iu respect of the portion occupied by him •( 
\l)l. .'u. : Held (r.^verxing the decision below), that the > 
dainiBut was not <>ntith<d to vote ; (/fnnnwfun, app., t< > 
Shdir, reep., 10 Ir. Com. Law H. bii.) 

HiiM!i>a in nii'feiii<nt-~DrKni'tiim—Ainembatiit ofUnafr ' 
c/i'J-'k lhi.~\B. the liet of cUimfi No. 11, fumished \lj ■ 
tlie lowu-clork, the name of T. F. appeared as a : 
c]«imBut. The natui« uf tbe qu;Lliflcatioa waa statad la -. 
that list to be "Itated occupier of houses and t«n»- :- 
ments ivtedat tV. and upwards, in iinuiediate succetsiaL 
' -— ■- " ■ -~ - "-- SUth inly - 



18«li" 






place where the property was 

< "North Uuiu-etrcet." Tbec 

riginal notice of claim t 



held 



held iu -I 

1 waa bouud by the town^vierk's list oE c 
and Lfjccted the ol^in ; 



, Held, . 

uy lus > uuri, iiiit tbc claim should hai'e been allowed; - 
per Greene, K, II»yK« and Chri'^tiuu, JJ., that Uie list 
was defective, hut that the defiict was auch that the 
revising barria*«r sliould have amended it under asoL , 
OJ ; per UughcK, B., tbe towu-^derk'a liat was safliciMiti 
per Hughes, li., the barrister waa not only entitlod bnt 
bound tosmeud ; (furd, app., v. Coiicorau, reap., lOlx. 
Com. Law It. 580.) 

OiCaixjIioii ai OKKtr^ltcawBliim bv Knfglilt of IfnAsr 
—Vlioi-it.<bhuM\1a>\on- OJict^Frrflioldinlerat—3 VS- 
4, c 45, ^. 2r.~Tlie institution of Uilitary Kufghta d 
WindsoriH a charity, and the religious oLservaiioea and 
manifestations of respect required of them ais not 
aervices which cDualitule an offlce. Tbe occupation by 
the kuighta of their respective houses being subordinala 
lothu purposes, and as part of the benefits of thecbarf^, 
imd subject to the immediate oonlrot of tlia superiors of 
the institution, tbe Dean and Cations ol Wmdaor, ia 
wliom as trustees of the charity ia vested the legal 
lioueos, ia not an occupation by tbem aa 
Cor tbe borough imdsr ' 
itad by tlw I 

predeceasor, wilh the same house, i'c, lo^Uur 
with all rights, Ac, unto the said place of militan 
knight belonging, to hold the same during the term id 
his good and atatutnble oomportmeut therein : QMn, 
whether the Interest of the knights iu the beoeHts of tlia 
charity ia a fiwhold interest f Xliearllry. app., v. Bruin, 









fi'eehold in 
resp., 28 L. J. 144, (!. P. ; 5 Jnr. N.'B. 492.) 

Otcupolioa—Pi-nof of qualiJiaiSea.—Cbti'aiKai'a nun 

1 — ^jjg fjgijti-y aa a rated occnpier of ceitdt 

.. . . _> ,. '■-■^g obJDCIad to, it w~ 

■thatd ■ 

igiment fi 

years, except for a short period, when, bemg onleaM, 
hd resided on tbe premises. Claimant produced tte 
register of the Ust year. In which hia name appeKnl 
registered in respect of ths same qualification, -wludh 
together with his name appearing on ths liat, bs coo* 
tended wu sufficient evidence of hia right to beoiw* 
register. Tbe Iwriatsi held, that that evidence «*■ 
displaced by tho fact of his being an officer in the ■&. V'3^ 
serving with his regiment, and required proof c:^' b" 
being the occupier of the premiaee ; which no! ^ " 
been given, bis nsme was ilrucic uS ; Held, oi 

that tbe claimant was entitled to the frauk.^ 

(BrwBw't eatt, 83 L. T. Eep. 128, Et Ch. Ir.) 

OosifolUm Of lerranl. wA (n Unani—Coat—Afp^^^ 
A. claimed to be registered as the occupier ti a boa^" ^ 
the requisite yearly value to oonter a vol* Th^ "" 
Tfling^wTdater found that A. waa the keeper V* ffj" 
Gnlldhall at K ; that the bouse In oneatkn «*^J^ 
lesidsaoa aaogned by the aorpoiatum to tka V^' 
keapv, and in which b« wat requlivd (a rMidss "° 



;^S 
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fl the daa p. rri<ruUiDa of tw 
, be sbouldceaiiJe there Usld, 
it ti tbe LUrpCFC* 



u, e ■!" ■Where Uio ilaoiaiOQ Mpaa apptnl is ad 
totliftclBfril -.f TrlinLbl^ S'f/ni/e tha; tlip cnur 
inil mnl of WlHliald oisW uCLOnJinE aa lliej- sea thn 
tllpre'*4^reaiHnablei;rouad Irtr the nppeal, but tli»t 
'.be BfipcILiUt BpppDrts thi 
h ^ a matter o! ciuree 




-. -J- ——, ,, ___ 1- j»tE*j" v*Jiui t[ nut le^g than 

Ifl?, BlioTi bp ^(itlpd tu vjte, Ac Certftln pai-^wa 
n|pr()sait6il bj- Uia rv&ppodeot, were bretliroa iq a. 
hpi(jjiIii!roaTtffdbjibeEvlD£teieepter f.'b.^j lafiaa^ 
Bjporporatioi), aRgte »lc, aj(tl t;ccillii"d certaja iijijiusJii 
the ho?piUl aeaiened to 106^1 bj tfii mpalsr Tbej bad 
1% ^j ol Uietr pwn riMipe but tbe key of tha putor 
S»[e of tbs bospiUl W83 kept bj tbe iPor(ar nud lUey 
cuuld uut PB88 ihruugli l|bat gaU sfler nme at meim 
Tliero were plio virujuH other rules wliitU tbej woia 
Eipttiid to ol>e> jjalii tbat tbey oc9i)pii;i ueitliei] qa 

e pWQpr 

ftoDWdonilijBieAM— l+'Miwiininnuter— 13 d U Pitf 
>- m, * li~.4^ialifixrMn.—la order to ba eatiUid to 
rWisWiuulertteprovuoal tfaeeadoiaedt. l^of ISJtH 
VieL o.|B9 lb« oUtmnnt uiqst hsvb* tieht to th» pra 
Baaes by viitue of bis appomtaient to tbs boiufloei 
Qmh ft, IB ibe Dai-» of WesUyan nupiRtBr ' ■ beneflm ■ 
Vrtfain tbe dwmuw o{ tbla itrovwa? (/uM«\ iiip., t 

'Setn^Hea at lmiM*~2 Win i, e 46, r ^l-^Laffelflt. 
— *. \tkj ci*-!(,i who bcouphia 6n&nl a ttertnfo Whmber of 
i«u»t>6' tba fuBSUold of ivfelth *« m Itie C-wn Md 
€I«0UtM.<M"WtMbbr -olklihad (e be «Dtf«ted to a IxWAagh 
WdtA 41i lrM^t>«t vakh. twnfuM <» Tin eviaeuas (rae 
that MM«wn» iMrB liiy olerMs tkMi itiiuess. lad tbnt 
tfta jmiierlI'MiaiMd 'iOi a, year rndrB Wlnl^ ifll ■ hoasn 
atdoiib *a*iM, vb«itltMM1n7#«st«dnc«d bji tLaaiU 
Vb»< M)' okit' nitebt tbeli tike A» botiM, but %m am 
oM^eAktmriaB, AbecciddpufMlaiklttttfdMiaewiith- 
oal: <«BMttiW'iIlilbfrhriBim,il|tat«biild netltt IbintbitDl 
tb^'petUfMridn <M tiie dMiJ Mka'^MMHu Tb«i chlfiMut 
MiUea «wl4> Milldred'tfeHt'he M« BlreStkfN' HfH, «r 
A^fVAtitfal^edlllllAldattM, ttiit WhaJ'HBMratoU tKO 
■ttAt«il«k e^4lw«lebtl mi^iilMik, ««Ugh4<«bBd tntftimbt 
sf '-tbb RMImMU sMb WhttitMj bHt'tettt tie had Db 
s^Bt iri iBnwte M tharii, iMd halikd niMh to MtleMiipt to 
■900 tUB«, orftiriKlun ady AriikttM IMnM ifakn, bad VhH 
Its knew DO IbfM lehitiDg M bla offlot bnt tlie «hei|iw- 
Jjptilf, iQi^inb'n') ^9 aain« vita mitared, no I vrhu^t he bb.w 

ftsm^ * «no(>jh Held, tb«t tha rOTwne; bamslar ^¥M 
^j^ibb^ md^ifiqg- that the aUMlact* did not ghoWft 
it^Ment usuiRpalioii eitbor Ba,fwiier or tuaant witbiu 
a »iB»DiBg ol tbe Bploriu Act, i WiU *, c *, , ». MJ 
(rMfa«imto. »pp„ r A<jwi(, raw, 11 I. J ^b, 0.S , 
L I Bap. N, S^ 4ja . uauTy S.t7) 
A'o»MnfV''W:i?>«'™-^re«iia{Ttoc^w''--aW>r/o/n««- 

*zn «6, vl sr-i^hn of B btniMimsAifM Tstidenee ddui-nat 

«:Mn>lw -> 'tfuMlUMtlan for <ft>bt)t«ugh >niM *b bniii# in 

~^«Md«d OBHer IM wonla '^hanw/wirsliuuM, oounttoe^ 

^uMUe, eliOiSW Btb«T biAdlnB\''-irf 9 Will 4, c 4>t B IT 

— ZtkOTdbrtlMf'HMloralMtts»BMrte*''l)a(i(ie''wHbiii 

- ^1 » f tthigidt B WrfL 4t-t. 46 a B7,tbor9 must Da aolmi! 

•■WWtM M dta pKi frclt tbe ml eT tfa« baise. Tbe 

dWWB Ai VlMtv hWb#, that pon-oi a hoDM itaen 

iBfficianI UnMabnt nilMn tfiB Words ' other building 

—^mmJMt apart etithe ludgmentin UiaC oaae, apd was 

IM** qpMilinn !)■>• Bubiniltnl by tba ravuing bacoBter 

iar 4U iakiim o£ the oourt A« oaaupmc of p«.rt of a 

-bcBM Mtr Jm ^aUfled by reasjD nf bia oooupaticn 

■ k h— ghiha maj notha-W akey of tbe outer door, or 

nHf Mt bMreiDMoobnllpd jwxieu to (be taaemeitt. oi be 

bw iHMt any airatade or rigfata of entr7 ntervad Jiy 



tbe Uudli id> vrbub aSoot oijy Hut vaJue of the t^oa- 
Dieati if Irjm other ciEi guisUui-ta it appear tbuC lliftj 
party ojuniutu U>« 4Udi>B>»tiou u aub~lAatiaUr luuaul 
i>l a Etpaiitt^ dweUmc, Midiwt meralf tA afiiiituieiiW jai 
tbn liGiioe «f anglhiar, U«b Iciw queaUou bmag, Qot 
what Id tlie utUiUH \tl. tbe oooupntfia, but Irluit ja the 
uatJire <>[ tbi.,( urbK-b ii o«ui|.ittiI? ^liera ^ rwited 

of rauQie on (ba grui\ad 4okii: bavmg da^m luta tbe 
bouse, iiaednKB, or ball, wbu-b *>as sbul oti irom tba 
sUeHt by an oa^ortbior ^t dosud jugbt uud 4uy( and 
also 4>£ roojua on t)ie qp^wr door iiHppr>>{M:be4 b^ a tttttu-r 
Dua utcd D^uniMii; t^s bim liet\T««ii wbn In and tbe 
mora oa tbe utber aide "I tbapasiiaga (^oroupui) bj bu 
laudlotd. tbo nu-Bor of tbe wbolfl Jioiiie, wliu leiidod, va. 
the preuutKib wnVn. bia family^ ibece ivv, no coiBiiiuuiw- 
tiuu A-ibada I i^k and key to eiuji of lu^nniiaB, aud, 
buili be aad bis lnudbjrd bad Itnys rf ■(be alreat door 
Deld, that A A resdeDLe was uet a botao, "oni ^rt 01 ^ 

ttaa^t ba vaa tlwrcJur* f^ qiuilified bi teapeat oi tbe «ab- 
jeeti of Dcoupatiiui to lia i^egutarol ha a bonrngli vot^, 
Wider 3 ffill ft c 4(1, a 27 (twt, »pp- V,, ffwuifJ,! 
t»p., S L. 1 Bap. M -5 8*ir UG Rt H a , 33) 

Ory'i/MtEOB imder same hK^rd-t IFiff 4, ir 43 » 31" «■ 
PrsiDuDS run 'listing of five ctoiaa Cf land. n>b&rU mitt 
other bulldiu^ of the aoliBd -vafUa Of 4U^ ' <Wi4ie UB la 

Mif of 4flr 

1 tssigned 

. dduigfl to a Ijjird 

plerHrOi fiW tbe «I^i ras puTpoa^ of depKTing thsteltaat 
o£ the ris,iit li Voling — tb» premlsee ret^fitt ^ lb« 
landlord not beitw aufflcieiit ot Iberwehft) lb confSfi* 
vote Ifeia tbat tlie iVqulst trans (tf tbe fi'th ^tidn aC 
tile 2 Wni 4 G 4a 10 ™*E«et of o^opiitiMi "uadet-'tbe 
same Istidlord " hH.d beeU nnlHCantii^y eoniplied wfth, 
and that t%e ■e\eranoe of tbeMi,erstoa did^ut atoM;E 
thetBOima ri|^[ tobeupou tUt< i t*iB'«-— flia taktBg 
ftom tha name lantllnrd of preiriisra of suBoleut Vtltae 
bomj, tbo ijnutipul tiMt relied m bj the Lepwlatifra 
f*nBTfon »bB v T^wtrr Tesij 7 B N 8 87 1 K. 
to 806 BJIir V 3 617) ' ' I 

Oocunar u/" Jtofoie vilh Inii4 »**' (Aa juwa lanJ^iM-!- 

aoiigumea^ to a strauger of the ceyarsiiw-4n ajActoI a 
■ ■ ' . itatitfi aad^rrwjilok tl -^ ■ - 



M oquupiaro^ h b^use with land ui^dei; ^,mib»,UiuU 
lfd,8Qjoflff aa thtj Uuajlt ^oul^hfuJlf) IwbiS^ ta^ 
original loliinE (frindi *«t, vj Jiuier, re^, Sp Jj J, 



—It a d-iimitltv^ f^r 'M 
BflrtiieH'Wtii'hM eMu^od the preMsea fwwRfl*' »»* 
dlaMJe'lor t^W^i^atbb bteviouK to 4h^ ftdtday ot 
July fa) tMf 7»ai- in Wtfidl Tie i^aiMs,' mvA <* of fnll j«i!« 
rte'/lbiM'to'rtb aaV 81 reehtHiitm, it le uttBnSwA 
thod^ b() WM fast (ftifbll'a^^nfig: tU Thhit ^tto'M 
oc^p^tliA- (ftHittolkp^ V Br*riltu,ieep M L J fl7, 
t, P 11 Jar N S 1J41 , 11 L. 1 Hep. N B BOS) 

— f" Wbb £ir»)ttfeSt6 liiWWaOarii*rBfi'in6dnp[rtlHe 
r^ittfer ot voJora for Ihn horough of K had b 6ft uti- 

JfiaoneB (or all mmtba in a ganl roirBthsn Bf^mnnntB 
DBi the boroULh In m asaanlf without the OtitbB M 
PUVhiL i 'fio" Ihe »li inontlis eiplrpd on Ifia WO. 
Aug fntlio y^ar for whidh be claimed t[> bp enffllfei! lo 
j)a Bt) regteitea HeM that as tl ly hii own crHititrtl 
hot hat! fleibirrel'Tltniteff ol (he portw ot rfsidiBclnflnn 
the tiorlfurth Ife h»d not the ncopssnry niia!jft((*Hort 
(Poioell, app. V (.u-ff map. 14 T J" (Jfl r P 11 Tbi' 

N & ijaa, HU1 Bap. M s Me.) 

raledas oonpiBr bf ■'bod^tBSiia Jard" does jjot loft ETb 

Kbtto appfaf (lb thW list of VoteTs by'feaa!* of ffie 
ipies hettiE'd^Etnybd bj- fire, be Stfll cbfilinflUg to 
hold {ba Eife jbWbioh t^Lvslooa fIflh/H, aripT''* 
l/rtalnB, rBatij|1i I. t" %, S 8 15B,^B^^^tfjig 

.KewiLinyiKHwpAHiitJit'lflArT-tJli™* •Ife'lwr qIiMiiij#k 
madnj-BJi attaudanoa and ikmIibui; 'd^ jiiu) f«i|Btbe 



DI&SST OF Md'OISTRATm, ^i, CUISSIS': 



'iBut(nNHi£Awr:J LlITHwBku 



^ijor Law A>nw<)inea( Act. 4 4 5 WO. i c "< 
IWBfvtag ^ puocbul raluE Wilbln bbs KGth Mctic 

C ^« 5^ SSJ-fTherD irna Do4Nf«ioit id Mm < 
liaoD.9 b«Dg mai-uated to ««p|iart tin sppiat t^ 
wiia,Btnuk □ t st lUe i»|Kr bee umlC ooa.— iS.] 

A ilMber benncnmg iibkre«tU»tot1 e pir «fa A WM 
oUM upon bT^hns""''*'!* to oootribnte tnvsnid K(s 
aptlort >nd itWAi wroigad that Ha (hoiild f* v (ao J 
be il d pnv) to (be pinsli MtrMn IilM ^r ccSh e^ 
Idhk u bis iitber remUaal cbn. gMb)*. lbs <iiiii e 
fUid 4)^ "It Hufficp (a- nnuntati] tlls btbtra ■ id «ard 
iDgn It wiH qOB^oded tbot tba escaM «v> a eSwt a 



tarHjIef), lI»t,A w^ not dwqusl fiedj (T-nttrt %fa. ■ 



inlincb, eot tleS 
l)squik|[a«LM rralpianu 
a *.{ a Wijl -1. a. 4o by 
PiC bretbLlaa.uC the has- 
,r — r— ,--,r^-,. r,; — ,(.i)ofcn IniliBtborougb 
„, . I fl(i^l«(B *r« ^3 repptfl pQipof4fiBH8 bj praeonp- 
tloq t^ViDK property rioillti^B i Uildtd Mt)ite« auli 
b.JusMrrflfeijBcimie'in^ngfr in t^ ftKmw bdog .i^w-i 
tnbaUbla sonmOlJ (by Ibo cbMily trnBtesa, in wbor 
Iho appointmBDt ft. VHrtSfltlWl* fnWWy jil P1il»l,fe™ 



aadljlW t« MguleceJ. *n not disqiu 
•Am* wit^ ir.p 36ti. >™».<« *.( 

pMs of Sf. Dufib^lflRieT flpd §(. Jo 



t ft> VHrtSfltlWl* fnWBcly ill plUil.bt 

^ ■ Ufa mthxSo Hd &<:Vi)V''M& 

aaalkaed * tottM to 1M M teliiiiU ti E6 la b^ 
repfr bV hJlii>-((M 0b«IH>8«M M ,tW Ulil|g«' lii' 
t4c?ftil Jr the «1ttWbf tbb>WuH bt thnA bMfi^ 

A ctjtimat to k^Mt^ot & tn iHlffh gSM a b idenc^ 
tbd rMi'-bookii md asittui'oftr fliS nMk ih MiliI^ by 
tbavkricof A»-uillbn to tW toini yet«,-*Kenp^ rtiftp^ 
paued<ttut Us nlMJlftatfon#ib'aBt8<;l4ae Btbl tUt 
soeh Mtr^ U 4bs lW.«[t«k^ MU VMUtW <it«s litlt ■ 

ipiHlllie prtuftsMU^MMaferoWU^rWHteTM-C 

>[Mtfi»tbak<ed»nvt*tMtUa><*Hli»>Hie£Mi^U wtio 

itUthenias tmatavi "■ ■■■ -"-^ -■ ■ 




« nlad B napeet Af »a 2i) Held that tlw' IMT^ 
rg.t«<4»idi oauld. on be Teonveit 4n erldknMt wu) >(li*E 
appsUMit mriMiDnd to i leir tb>t on (be SOlJi JalT'1869 
Iia oooup Bd premiaiiB tJien i^raMlj nUA. Vate-dto- 
allowed (f /fo ie app^ » CSo*.^ tesp, 18 It Cbai. 



illowed (f/fo 



Lnsdtthe pPcBitoe* ict MpM( of whfrfi fiS».l , 

pe»od on Ebe iMt of pei»oli8 bridtled to rote kf Mt«d 
<wcup ore f on tbs ls( Ai Kl 18S8 Ibe t ollect6r General 
of ntaa had spplMted on Uis p sriIbis tbe ntee pinble 
for ISD6 and mule IfaMn pnvaUe bv DFtnlntciKB n 
adruiif o] Uw Ifit Ju. t«t April let J ily -in I lEt 
Oct. Tbefoimeroceup c of tlie pteiuiBas vas Mbed u 
TEsptct thereof on Ibt. boots of die Oolledto UbdotbI 
( I the rate nadekDdepjilotied foe ISjfl oothelstJitn 
18JS6 1 and JB (. cl. IHBC he TollC (or Oflnera] mbstf 
tuted-the Bune of (be o ■ dwdC 1b 1| d raw boob (tir 
abatiof'the ttmnet cmapier. Tha dalmnt beforo tlie 
'»tJi;lyl857paid the tbirdand fourth 



r.-^-r.n —-, it Oct., but he 

- -,-#iKHl*".W™Mi. iMt»Inie>t fo* IS5«, iDide pay- 
"fPj flfe. WiM.Ap™ (1856, which, wia yel unpaid. 
Thm ffla, pof, appear , on tbe bool(a.of ibe Collfwto*- 
U^^^HUt.Miwaf.ate-i^ Tagwt of tli« pisDUBes.1 



1 Ul HKa pa!fftbto 



ptVioiulT' 
n Taqwot I 



It hull mt, wltHItt (li» iAmMu^ of 

■-■■ "MHlitJiitf bu, 

M'aiWMlaatiM' 

Bily iv'tbi M Jaa -la 1] at vbWv «uit Um« k» ««t 

'-J '- •- — -SleiM it^t^t <('■"" * 

iwn >n«^etrAfe« 'Ms Y^kd; b^ll i n ui ntv rf iht Um, 
offlc*VB,'lfl*iia*ij(ioHW'iA.B of nin-d li an iis^i,tirf| 
o*W*sfJofn*gtoTrf*ld^1fi?r«e t)ri-iKh,tani o-rtta 
BfWr I K i 'iv*^ «ri»''Wil D^ ihfl \BSbrj to perf rm i!{ 
the dbtWe l&eldeitt to the office of nv n*»r eif pi tl* 
-""--■^ ' ----- Held, i m tUs rata . *^ 

... ..^ _..!« flS nOnnii 11* '»■• 

■thltnut* Wirtourt fnu 1 i^o * 
IrM b<S}ir <jtf ti* tfRisto "if ' 
fl.«Si mrtk d*t J^49 e P 




beua deiuuded »t tUHi but liblah bitd been mad* 

OS (he qualiJilnK jiremi|«s pnqr to hi 




Jifff^-h <rti«gip,tk iitnil«l^ vj pnri c/ raua pn- 

"^H << flppuB. m a lifftuae, • 1«w(M VMebAMh 
oo/ini ng haus(j (ir shop, and m-vlog tho olimx MMtf 
Bary i^oal Heat one, pATts vt b tl a poss^e^oi} m ttV 



r of pan 



[ thi 



It 

theWij diBentitiie b mmH lo'lmVe 'bis'nBjiik'iuBerSk Jn 

tbibiJi^rtiii ivb&i«(.rtv rAirjW iM/dj^^i^ 

^oj/i"^ ]/;riifa>-<X w(ij po*9ea-e4 ul thjee hfiUHlB 
(c«ie ol wluch lie b oisolf oceup ul # I bcmg un let 
ItiB-jcftrly Tilueo/ 10/ Uodw- » lec"! JicI, i^ oooi- 
paundedior UiBT»(es,iipaaBtltliapreiD ee fjeif. ao ;^r 
A^ tl a «>|J r&Uou f Uie >Biiriioii3w ompoailjuB wm 
eeyei} iiflo tuit^ e owwfit* «><" Bi^d ta.nBaeo» tix9 

Erewwf* If balgre, (Ji^mjU ^ a^d mprowd bb^ la 
[s own ccupn-tiou B Ul id |ikcrP«* «butf fifr^S "•Ina 
li upva Is f 1 i. Helben cUmil toba i;«t«ria the 
full nitv O mpecE of tfa« ptvilttniij □ fan krvn 0<^<^tttn 
tlM« Vat be drd D0« at t) 1R time '«if 6t tt,Dder iba 
>rroiu«0«iaMsUisfa^ite Vo aMerttSbd Wil» WWW U 
tUs M«a^ A Bft«^W«^MId WOi^ tub !QtIi''!FiQT' 
pAld M tM «v«rw<^n -W eniri wfilHh #li« ^^'^lt»ii 
auncttfrt lo ahlMfy all ataa ^uA^lIi )ee>im;V ot -Uib Wc 
lufloloflBd pHailMgtothf ntfa Jku bih lU^de DO iipei.S'Bc 
«ppn>friMnMltf tbemoncymt tha ni >( lb? paySSi-ftc 

■ ■■' — -~ - ■"-* "' " ■ n UUt Ji|flln5t fl.1 ihi 

il liKV DR fouDl that 

" rti, aiptnH, tbe tmrt". 
\ 11 fPnn./ app. v-¥ 
[E.&t lGe> d 

d/'ebecfiM.-'A m , ... 

boEoae) Tilted kt 9£ f (^ twetvs moatiu piWtBItii' tL, 
2)Lb/uIyt8M. An TBtea Use w«e p»td is ^-nuM} 
h « mother haitavHr wttf rated Id MMpeet ol tbs'w'a 
miMa (□ tbe thSQ tut ntt, Wrizt bl B«pt. ISA B* 
eei-TOd a cctlM of eUIm lo b» registetad te. nm^t of thd 
tba 4th A,Bg and a sollM of objeotSMI tO 
a aerred upon him on the SOth Aug A 
pressntitd a-olabu lo b* ntod ia ttut nte-hook for Bapll 
1S63, tothe guudUM of the DwaI^ o« Cka SlMAoR.t 
Held. Lhat A.inn<DtUM(ola|ilaoedapDDdMnRUMV' 
audtiiaa Uw (*e«i]f Ua idkim ta. bengWawdluTlnc 
bt«a objaetod; ta.befare Iw okteed to ba iBtea:««B 
iiiimaienal.wtl|a«SaatoltliBlatt«ci«ls%.nMBqniJi(r 
biai b; ralatfNi o* tte aoth ialj maiimt:.tAfma,- 
''.'^am^hix.Qan.LimSUUAviUUmmm, 



iras Buftta estl; rK(«<l, a 



DIGEST OF ilAOISTSATBS, ^, 'CA^SBS. 



£LBaiso«.X&w: 31 Tia: RsatntunoK. 



Ks^ ■«■/ itrJeaHl^-inaoi h eale~-lH ^ •211 Vkl. c. G9, 
i.i. — A aer^tuiC^t-auice, Lppoiutsd to his offisa by a 
oarfitntioUiBaiiar ncliBrwr not nbuUehal by the UuniEi- 
[•1 IMdrd Act, with other dutifB beuileB thoaeof boou- 
Mible,iiuDL(leprivedDlbieTuteb]r 19&SUViot.a69,s.9. 
That seotioti eiucts Ih&t no bead or other constable 
ilready appoinled, or hflieaftar lo be appointod, for my 
borouA under the said Act, 6 J; a WiL 1, c TC, except 
4>«iiil cuiistableg. abai], duriuij tha tiijiti, £c„ be capuble 
fli givjng lyfi vote for the election of uny person to ony 
niBoiciput office In Bucb borougli or for tiie.iluctica.oI a 
ounberto (lerve in Parlmmeui, J;<^ The Muuicipal &fi- 
iom-Aci (SttVmi i, c 7U), B. 76, enacts (bat Ihe watch 
committee ^Iiall {ipjioint a gnilicient numbar of men to 
lit a9 Goualablffi. The eerjeant-atrUiace, Cor tbu cocpo- 
ntioB if Ilereford nets a^ <»usLilj|e, hut has other 
i^tiee l^ewTfiQ to perform fi>r tbe.cp rpo rntioa^iind for 
scmia tinienftor the passing of 5-& S Will- 4, a. 7tj, vm 
lu officer of' the Hayor'a Court. lis ia appointed by 



B. 3, rpffrs oul,v I 



const* blua'ap- 



I sQinited I FrcemE 



. blished 
tts Qttioe of' a chtimaDt in the list at ctsimante, the 
nvning barrister baa only to reqau^ proof of the c^oali- 
fiouloi], aiiii cBDuot c»tl upoa the damnDt t6 proTo hia 
notice of cluiio. (bat beittga matter lor the ovBrSeer iii 
irtbh he eiereisra a judicial oflioe : f/feffw v. IliiplUtuL 
30 L. T. Kep. 162, C. R) 

■Ctaiia'''oi5lll:/rakj!drr'-^th^npf!oii.—X clainus 
■»fed aoniett) re^tefna a''50i ftWboldur, -wTthou 
tgrthef dperiifitstio^ of his tHIe drytalo: (Efdd, tha 
tW' dOBcrWioil was aUfflcieUt: flF&jjB-nWs «*■, U !i 

Vrk^ '" ™'«.— A cUiiuaot BOHijht to have his naoi 
hdBrtcd on the fioainnn's roll lor the oily o£ Ciibliu, a 
Al^Ued to vote in the eiocEion of laeinlvr^ iaa tha sail 
«%; being objected t 
nirsby it appeared li 
Ul be declined on c .... 

qHih'an touching the vatiditj of kk adnliBsIoii lo Ih'e' 
teftnu': Held, thut the objectoi' Ksd ■» riglLt; either by 
0««.BimdtD«lon or other flTiJeiir-e.' to' qup.ninn tlit/ 
Tdidilirof 'vO^b'Bdiiils^OD, an'd'tlie' clajmaul. deelihiit^ 
t(rtuW«(eBUch.0M*Bl, wiLSpnytjfHvrHpcIed'; (Itoet/s 
B^6'B.;i;«*B.,N.eT,K.) - " 

j)[^'« ofcfali^ w>t ni^ittii III/ aitdfluiia lutnatlf—Jwi*- 
S^tfiki^refiiing 4orrH(«'---T-ihe muneot a cliiiniaul 
mfi pubUahfllj.iD the li«l of.lho iilerk. of Lhs peaoa ol 
d^lunta ectiilod to be r^uitared and to rots in the, 
deplaa of ooitnty menibora. tfU objection bei(ig duly 
■t^ to bia name af)pasring OD.thti Ikt, the claimant 
Mrnd. bia q,i|i\li£'satioa hufore tbe assintuntbttcriatar, 
ktidmittcd that thi) sigDature-bJ his.aoticeDf claim. 

bffia jurisdictioa to tuqulce iuUi tlie nlidity.uf the 
■^H bt cUjr^ to Ih« clerk of tbft^peace, .the Hume. of 
thdaimuuit being ruluroed t^i him aiitteUiraaat on Uic 
a*) CBorartfj dUK, 7 It Com, L^ir E, "3ttft) 

Comts cMt-^CkUm—Sagieiaiaj af iie>cripl>on~f} f 7 
fift. c IS, I. 10— In a list of claimAUta Eur a uuuuLv. 
UautUficaUoa wan deticribed ii> the third colnmo 
'filt pccppier,',' and iu the fourth 



d^eiibad ^ tuin^ 

. aaufOdeotdeAcriptiob, ^^..•, ..<. 
ml, it was amendable uader 
Viotc. 18 ! iHowiil. app., v. S 



!olun»n tha property 
I'dnbiidge-road:'' 






mit^^ia 



e y. w 



ith lh( 
■ sskry of 18/. 5j. per aunum, aod bis 
■ nmw loii duly coDflimed by Bu appointment uf 
'.tHi\\\l on Ibe :10th Aug. In Uarcb 1861, Y. guve 
Mbe ts tb« gnardiaDS of his "-in tsDIioD lu resign, '"^ but 
lilMb«l4ieBllj wi^dreir it ; and un the juth of Uiat 



■as rteolved at ■ 
lid be inonued to ; 
if this lacn»so of 



vBstfT meeSog tl 
inl 'riian^WMH n 



< edrvics ilpon T. of 
-'- it tha HeUna 
IdAant, Tettk, 
9 JuTi M.S. 



of aHSistant orerseer : Held, thtt tU< 
a notice of clairu under the 3i)th us 
Act was a frood nerviee : (Caia^ei-^ a] 
15 C. B., N. S, 612 ; 33 L. J. 118, 
WOii; eL. T.Rep.N.B.391.) ■ ■>' 

t'lraai— ffi'/n-j^— 18 ^ 14 Vict. e. (19; «. 22,"2B,1J5l-^A 
Notice ef clalni need not be stgnea ' tij' t&S datnuM 

Ersonally: ((TBrien, app., t. Fbi«i», iBsp, 15 ft. (Jom. 
iwB.880.) ' ".' '■■ 

ntiieripliaa a/ rottr—Suffideiiq/. — l^be hekdulg <j^ (iM 
flrat column in the Torm of cluini No: 9, 6diedii]ft'(JL)i 
IS 4 H Vid, c 69, tune, " ChiifltiaHJiama ajid aumame 
of tbe applicant at Full length;' Held tbat ."NathL. 
Beggs " BUfliciently identified N'atbanfel Bek^ as the 
claimant: (Carroll, app., \. Beggsi nap., IS Ir;'O0lii. 
LawB.a70.) .-■■■- 

Notice afoij'raimt—Serrlrv hij post. — A nijtjcd of objeq- 
tioa to a county vote wM sent bv ^et, ad3m«ed to the' 
voter at " )iie plnoe ol abode as 'de^cribod 'ia the Itfll of 
voters ;" Held, sufiioieDt ; and tbat 'it 'was nelUiEr' 
nocesBirj oor proper to add tbe name or towaShlii dcin- 
taiutfd iH the heading of the H«: (VKol, spfl,v. Sfionb,' 
resfi., IT-D.B. iei;'S5L, J. 3fl,C.'!P.;"J J"!"- lUl.^''' ' 

Xolkf oj" i^jix/ion—Sufficiaicy- Seniitie m.eiM'mm'—, 
A notice of .objection to a oouuty yate waa.*ddraNad 
"to .the overeeere of the parish as tQwosh^p oJ.J^'l: 
wiiiiQut addiuH tba. oouuty, as re^uiwd ■lo' tbe filt i 
Vict. e. l8, s. 101. The notice, howpver,. fiaTlng bean, 
foo'iid to have reached the hands.of the ovenaen belerB, 
the -2.^tl) Aug. ';, Held, that the notica.aud s«v>oe »ai«> 
EuHicient: iJoiifs, app,, v, luiions, nap., 17, CiB. 29011 
:;j J„ J, 73.C. P,; I Jur.K. S. llli.) ..:■(. ^ 

Notice ti/o''Jfct!im. taJtcioKso/'—Seri-ioe on- aturwa*' 
Wuirn- »/. i.i/s»n«u%.— A notioe of objection. Kl-», 
county vote was addreeeed ^' to. the o^^veen of the: 
j>aii5b or township ol B.,." without adding. the .oonnl; ibj 
required by thei fi 4 7 Vict, c..l8,«.:WJ. Ids .ov«»b«i«. , 
.huviog acl*d upon, tha notice, altbouch iti-vdid aol ^ 
appisif, wlisn, It Jxachad their hands : Hdd,. that Uui i 
nutics aiid iuirvice we:<e suSicieat,. for tbat, .in tbSii 
absence ol any (ni^ng to itbe contmry, tjie coui* would , 
nssuEOo tJiat the ovweerB bad .done (iieir dut^ .Whe- ; 
thvr fl.n informality ia tbe notice or the service IkeMof > 
can be waived by the Dvereeeis, ousre ? WodttU-MS., 
V. l-ulftM^ resp., if C. fl. S95 ;', 23 L, J, 79, C. P.y ,';. , 

\-«:t.,c. is, fowrfo/y opfjr-He. liift awtion ot 6*T 
Vict c, XS, which tsquirea tha list of Foters prepare^ by: i 
the omrieers to be i^igued by tbcrn, Ib^ in this raspBCt,. 
diroclfiry only; (.Vojwii, app., v. Fan-i/, resp., U 0. a 
33-li25L. J. IlLC, P,; .J J ur. N. S. 26 J ; 2t>L.T,lUp. , 
29-')' , , ■ 

NoCiixqfolijeeiionteiitb^lio3t.—&. aotiee ol. objection 
lo a borough vole, aent by post in the manner prtaoiAed 
by the 6 & T Vict. a. 18, a. lUO, need not oa Ae boa of 
it shew the voterls plane of abode : (Barelau Y. AirraK, ' 
1 a B, N; S,, ia;26L. J. 77, C. P.). 

A noticn of objectioa Beat by post, pursuant to tha ' 
100th sectioa of the e & 7 Vict, c IS, is nctTitialed by 
tbe fact of the postmaster having reoelTad it out of. the . 

mal buurs of businees prescribed by the Poatmaatar- 
_er(eral:(//fl™qftiifv. It/- - ■"" " " " —■ ■ 
L. J. 7fi, d 

Notice of objeciion artU by poaU 
Ecideata—DelOf otpoW-fl^fce.— WharB a notieB of objec- 
d™, properly directed, is posted aooordlng lo tbe prori- 



iHids of the person objected to until after tha lim« 
prescribed by Ibe statute: (flimvlv-v. Sobtom, 1 C. B., 
N. S., 63; !«L.J. 66, (;.!■.) 

.VorfcB of objection.— X notice of objection to the name 
of a claimant followed the form given In acbedule B. 
No. la, to 13 A 14 Viet, c 69, deesiiblng tha obfector 
to be "on the list of voters for the l«*Ongh of Bliep :" 
Hold, aufflchnt, altbougb Uie le^^ dlt^fln'VS-tt^' ' 
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bonogh of Stieo a marta up from three gcpinta liita of 
DBmca: ((VpAfrfa coat, « Ir. Lnv It. 4».) 

A'ofua of aijtdim — Dttcriptian. — A notice of objeo- 
tioo which deBcribee the objeolor is "of WilliunV 
placo, beiDf^ now on tho r^at'T' of holdere for the 
couDly of I),' IB BufflciBDti (Filipolrick't coie, G Ir. Law 

Coimly rota — Obftdion fo name on lint of clnxmonit — 
Proof n/claim not rema'fdSigiiaiiov lo noticf ofelam — 
6 YteU e. 18. j. 4D.-^WherB the nams of & persan inserted 



. & person inHertc 
objected to, pro 



IfolUx ofciiftctioa^Sii^daim of. — In a dtj or boronch 
-where a, cUinunt to Tola onf; cUims u ocoapier ot a 
lot house, »nd bis n&me ia only on the occapier'e liit, ■ 
notice of objeotioa to oivrMere Bnfliciently indioatefi the 
list W the words " ]ist of peraoos entitled to rate under 
the Refona Act." Qiun'e. can a claiinaut object to the 
JuaaSIciency of the notice to orergeerB P Ulaqgitt v. 
ImU, 1 K 4 G. 1.) 

Caan^ t-olt—Xollce of objeclioii- G j- 7 ITct c 18, 

B. 7 and 101—" Place ofabode "—Miitalm ami miauiaert. 
— Ad objector lo the name of a roter ttein^ retained on 
the liat mUBt atate his preaent " place ot aboiie," thM is 
le ea;, the place where he rnides at tba time when the 
objection ia made. In a notion of objection the objector 
dflioribed -himedf u of "Cowhill Belper," on the 
regiBter ot toIsib for the pariah or town^ip of Belper. 
In the regiater of Totera hia "place of abode" was 
described as of "Cowhill Belper?" It was proved in 
evidence before the reviHing barrister, that Iw had left 
Cowhill Belperfiiranother rBeldence nearly hnlf njear 
before the date of the notice ot obiection: BeH that 
the description did not comply with the reqairements 
ot 6 A 7 Vict c 18, a. T, achcBiula A., »o. 5, and waa 
tbsrefore iasuffinient. Sect. 101 only appliea to core 
mistalics or mifiDOmers, not where the party has put 
down what he tnteoded to pnt down, hut acting on a 
nlaapprsheiiBion ot the law ; (M/llmurjir, app., v. Grtm- 
Md, reap,, 1 L. T. Bep. M. B. 03, C.V.i 7 O. B, 

:m.s.,i.) 

.VWice of oiftclion—Sigiialia-e of eiJrctor—Etuleiire *j 
prvdanion of ttamd dmliaOf—i ^ 1 I'iel. e. 18, h. T, 
100.— The producUon of the dufjicata notice of objec- 
tioD atamped by the postmulBr, pnrsuant to the 6 & 7 
Vict c, 18, B. 100, and diily algned by the objector, it 
evidence that the notice ot objection retaineJ by thi 
poatmaaler to be sent to the voter was aigaed % thi 
oljjeotor, as requited by sect 7 : (f-ncU, app., v. Robrrti, 
reap., 31 L. J. 61, C. P. ; 5 L. T. Bep. STB, 351; •' 

C. k, M. S, 23.) 

Natiettofobjaiim to borovf^ or coun/j rote—Streice 
of, on oi-erAeen, bs po^—S'otulable pr.iofaf—G Vict. c. 18, 
M. 7, B, 17, IB, 40, 100, 101,— An objector to a voter for 
the city of W. incloeed the notice ui objection required 

Ssect 17 of 6 Vict o. IS to be given to the oTeraeen 
the parish, in a cover with other notice^ lo other 
vote/B on the list for the asme parish, and addressed 
the cover '■ To the ovsrseers of the parish of A., in the 
city ot W.," and sent the parcel thus made up by post 
The parcel reH;hed the overseeni in due time, and the 
notices it contained were by them incladed in their 
pablished list of objections; but no duplicate notice, 
stamped by the postmaster, accordlug to the provision 
of tbe lOOth section, was produced before the revieing 
banWer in proof of the aervice of any of the notices: 
Held, that the atatntaUe mods of proof of service, b; 
the pniduBtion of the postmaster's stamped duplicate, 
was unnecessary. So, also, where the ol^ectlona were 
to count; votes under sect 7, and the cover inclosing 
them ad^sssad " To (he overseers of the parish ot A., 
in the ooanty of M : " (Smith v. Buggett SI L. J. 88, 
O.P.i iL.T. Bep. N. 8.425; 11 C. b"n. 8., 6S.) 

RorougA rote— A'o(i« of aijreriuii — Place of aioA— 8 
Vict. e. 18, ». 7. — A parson may have two placoa ot 
abode, and may etste efther in the nodce of objection 
dellrend pursuant to S Vict c. IS, a. 7. But whether 



than of law. Where the objector livrd and carried on 
hia biuinesa tn F. atreet, but bo far mtainad a ftmner 
resldenoe in C street, of which he wa) toaant at will 
lo his mother, as to keep sorue tumftura there, and 
ocossiouslly to ateep there, probably with tha in ention 
of again letntning to it; Held, that these clroumataneea 
would not warrant the court m saying that the revisfng 
barrister waa wrong in deciding that F. street, and 
not C. atreet, waa the objeator'a true place of abode: 
(Courtis, app., v. «fo*r, reap., 31 L. J. 48, C. P. ; 6 L. T. 
B^ N. 8. 450.) 

Comly roU—Itrgittrrdioii ,lcl (S rid. a 18, «. Tj—lfotiet 
of objection to owriefn, form of.—k notios d objscttou 
lo a county voter, eorved upon oveiaesns nnder ths 
a Vict c IS, B. 7, was in the following form :— " I hereby 
giYO von notice that I object )o the names ot the persons 
mentioned, and describi-a below being rstainad in the 
list ot voters," &c— the several names and desoriptloDS 
of the parties objected to being contained in a sched 
It the foot ot the notice ; Held, a aufficient oompliai 
with the sUtute and schedule A. " ' "" " 
Holloaay, resp., L, Bep., 1 C P. 1 
12 Jur.M. 8. 164.) 

yiAice of objKtion^Traiumiitioii of nreral notieti t9 
aeemeri m rmt esrf ftps— .jM(Sti(«5 o/" Miriee.— Notice 
of objection to a voter for the county of Middlwei wata 
sent to the overseers, by post, inclosed in one «ivelo|ie, 
addressed "To the oTeneers of the puish at Aotbn, is 
the contity of Uiddlesei," pnrsuant to the lOtal iMttioit 
at the 6 A 7 Vict □. 18, and were duly reoeivad and 
published bv them: Held, that this waa a safBcfsnt 
sarviw; oad that the objector waa not bound lo sbow 
that he had complied with all the iHinlreiiMDts as to 
poating: in sect lUO. Qumrt, whether the provisions ot 
sect lUO as lo service of notices by poat, apply to Dotleal 
y „ .. ,-........ . /-«. reap, U C B, 



(Smilh 
Cormtif rrrfs— .Voft'a 



./.* 



■linn — IlUgiile i 



u^ vAwjuiMEij, B or u qot nie piaoe Di aoDoi^ wiuun 
<fe» jonaoA^ tff t&sf swtfos, b nttbar • qnwtian of bot 



Sedgwick, FBDCOte-baH," was delivered to tlie par*?- 
objected to; but the aurname of the obieotor (beincin 
his usual mode of signing) was not legible by an oi*- 
nary peiaon, though such a person might, aa the rtvla- . 
ing hatiiatsr found, by comparison of the notiea of 
objection with the entry of ttie objectors uame, deaor^ 
tioo, and qualification lo the register, have Q&dentood 
it -, the Christian name and place of abode wees legible 
The revlsiDg buriatar having held the notice at oqec* 
tion insufilaieni, the Court reversed hia deoiaiuB: 
(TVotffT, app., V. Weiker, rap.; Aj/Iaa't cote, IS C. B. 
H. B., 30; 32 L. J. 00, C. P.) 

Boi-ough vnle—yolict of oS/ftfion.— Whero there art 
two lists of vott'ni for a borough, the notice of objectioit . 
should dialinctly atate on which the objector's name 
appears. The parish of K. ooaslsls of tha borough of 
it, the foreign ot E., and ths liamlet of L. H. (wbleli 
latter Is not within the parliamentary borough\ tor Moh 
of which separata overasars are appointed and separata 
rates are mule. Two lists of peraoos entitled to vole In 
K. are made out — one, of persons so entitled in respeet 
of property occupied within the borough of K. ; tbv 
-"--- -' —"^^"^ ' '^, of property ocon- 



H entitled in respect oi 



pied mthin the foreign of the narish ot K.--tbe fonuer 
IS signed by the overaeera ot the borooKh, the latter by 
the cvsrseeis of the foreign : Held, that a notioe ot 
abjection signed " G. B., on the list ot persona entitlsd 
to vote in the election ot mstubers for the borough of K_ 
in respect ot property occupied wltliin the pariah ot K.,™ 
was insufficient; (^Croallier, app., v. Braaney, reap., 16 
C. B., N. St 538; 33 L. J. 70, C. P.; 9 L. T. Bep.S, 8. 
144.) 

Sorough n 
criptiort araotdoA/a — 7 

notice of objection given to a coaoly voter Was ■* 
follows: "To Ur. Bidney Bloe Force. 1 lierebv KCt« 
yon notioe that I object to the name of Forc^ Stdna^ 
Bice, being retained on the lilt," *c.,---laaaTting tb» 
name of the party Instead o! the pronoun " fom," wtaKb 
Is in the foim No. 11, whed. B. (6 & 7 TieL «. 1&) : 
Held, a aqftdMit ooupHaoea with aeot 17 ; Hold alaa^ 
that, it naceaaaiy, thto was an Inaeaanwy of dssoripttoa 
which waa •nendftHB under Mat 101 : {/hm, spm t. 
nmd, nap., IB O. B- H. B, IMS; SB L. J. 71, C. P.; 
lDJlir.M.B.lH; ei. T. Bep. N. S. RA) 



■Natiee of objection — Inaccvracn oj det- 
e— 7 Vict. c. 18,/onB 11, mhil A— The 
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Amt^ vott—Jfetia of Bbjtdion S Fid. c IS, itAe- 
MtR, Jbrm ICL— In tlw boroagli of D, thera wi — • — 
ftiiahta or lownsUps, S. and £^ uid tbere vna 
nU liat of voters lor each pirish or towoaliip. 
sotioe of objeatdOD deaarilwil the objector u " on tha list 
i^Toten fortbe borough of D.and the tomiBhipoI E. ; " 
flald, thit Uie notice aufflclentt; ladlc&ted on which of 
AatTO IfaCs tiie voter's name was to be (annd: (Onm, 
™, T. CWe, rop., 84 I.. J. 62, 0. T. ; 11 Jnr. N. S. 
QM; UL. T. Bep-N. B.451) 

Borangi eoto— AoItM o/ objedian^Proof of ternke ig 
Al fO^-i f 7 Via. c IS, (. lOH—DiipKiate nolia.— 
ScrnoB of aodoe of objautlon, addroued to a. borough 
TOttr, mnd «ent b; the post, pnrsniiiit to lect. 100 of 
(A7Tict. a 18, is prom by prodnciiiB a duljetampod 
taUetmfpai bythe objector, ulthoughTt be headed with 
"• wort "cor" " " ' ' --"- - - 



,Bep«- 
Th9 



other respects it cor- 
nqionda with the notuw left with the pojtmaater : 
(BswiA, app., T. Booth, resp., 31 L. J. 93, 0. P.; 11 
L T. Bep. H. S. in.-) 

thliat of i/bitOi'ia — jSEobuu — DaU -~- ParUamaitary 
VeUrt Act (13 « 14 Vict. c. 69), kcI$. 22, 23, <mJ 26, /om 
-Vn 12, tdkedtde (^>— Tbe notice of objection, form So. 
U, seheduU (A.), must b« signed upon the div it por- 
pciti to bear date: (FtirUaian, *pik, r. Broeij/, reap., 
U Ir. Com. L. Bep. U8.) 

Ifotioi tifcijtclioit-~SerfUx~Dap2iaUe~-l3 if 14 Vicl. 
.4 d> iPa^iameniar!/ Vottn AcC) 1. 113.— The nims and 
■iMtiw of the pBiBon Dbjsotod to must be Indorsed upon 
both Oi» nolicoa of objeotioQ brought to the poatmuiar. 
An objeotoi nve in evidence a notice of objection, duly 
lUMpM by the poatmMtar, with the name sad address 
flttb* TOlar Qbjeated to Indorsed upon IL Tlie dnplioale 
HtlBa ci objection, unindorasd, was delivered by post to 
tbtvotar, is an envdope directed to the same address 
M the inaonemant of the slampad nolise : Held, that the 
■otibaaerred waa not a "duplioale,''aiid was not duly 
"dbeotod" to the party objected to (Fitegerald and 
Dauj, BB., diumlientAia) : (Moriarti/, apm V. Wgnne, 
mf., U Ir. Com. Lb* B. S59T) 

Cawifa Di 
N.T aS 1 
" " "" ot. c. 1 

within Che limita allowed foe giving 
igtfs& and while the objector is duly qusliSed to give 
JL PartiMim r. Bn^, 15 Ir. Com. Law B. S46, 
diMoilad front : (,JoriM, sfp., v. /onee, reap., 1 Law 
Bep.) 

Annu4 wifa— JVotica of B^feoliBa~Serpiee ^■angk Iht 
ML— Wbsre a notice of objection (o a vote for a 
OKOogh is oerred through the nagt, the voter's ptaoe of 
aboda need not be etatM on the (aoe ot thS notice: 
Ard^, app, AtrriitC, reap.,' 1 E. ft a. SO.) . 

■Netiee 0/ otjectiaa~Dttir^aaa of 

. -I -i.;._.i._ ._ _ i. igh voter, in 

, _.D.,ll,to the 

•A7Viot.o,lS, dswribed the objaotor as being "en 
*• IM Cf voters for the paiish ol tit. Fank*' It 
^famd that tbera wen two lists Qiada out ibr the 
.pNish of Bb Paul, via., the 10^ Or new aualiflaatlcn list 
m the Maerved right liat. The revising bamitar 
Irided that the description of the objector was losulH- 
4m^ (Or not (tatiag on wliioh of the two lists his 
Has upaaied. The Court reversed hia dealeion : 
OHMJ^ams -f- SilehHH^ reap., 13 a B., U.S., Ij 
SL-J.*^. P. ; 7 L. T. Bop- S. S. BOB.) 

SfMg VM bji oBtnam^i ,f 7 VieL e. 18, 1. 18, directory 
■m^i m ngardM Mi^ming. — A list not si^ed by the ovei^ 
Mn ul townships and burougha is not an invalid list 
4l bDiDU^ voteiB, tha atat. & & 7 Vict, c 18, b. 13, 
*^ directory only, as respects the signing the list: 
-i, however, that a parly sustaining in':onTenience 
|«« tor waut ot dae publication oC the list, nuy 
~ Ui action against tbe orerseera who have omittsd 
' the liit : (_Mui-gm v. Pony, 1 E. & Q. 63.) 

of abjsciioa, wiOdrawal of—% Via. e. 18, 1. 10. 
I of objection haying been duly served on 
Mars, a uotioe waa pnldishsd by the objector in 
Mflp^^ersoD Lh» 30th Aug. that the objector witb- 
kuolHectiuus; lie altarwards sent a notice to each 
tt thd objaclioa wu not withdrawn, but would 



be proceeded with before the rovieing barrister. At the 
revision court the notioce of objection were proved, bnt 
the voters objected that they ought not to be called 
upon to support their votes, as the objectioni) had been 
withdrawn. The rerasing barrister decided that the 
objections had been withdnwn, and retained the nams 
of the voters objected to on the list, withont proof of 
their qualiication : Held, that tli» revising barrister was 
WTOUg; for that, on proof of each notice of objection, 
he was bound, under sect 40 of 6 TicL c. IS, to call 
the voter to prove his qualiliaation, end to strike 



off tbe name on failiAie cf proof; (/Voiuf/oDt, spp, T. 
aji-wi, resp, L. Bep., 2 C. P, SB ; 36 L. J. 69, C. P. : 12 
Jar. H. B. 1017 ; 16 L. T. Hep. N. a. 439.) 



if fact for the revising barrister whether the de- 
scription of the place of abode of the objector In a 
notice of objection Is sufficient. Where the dascripUon 
is Huch that a letter so addresaed would reach the ob- 
jector by post, and the person objected to could eaaOv 
hod him by laqairy on going to the place stated, it la 
Buffioient : (Tm^^aiiu. app., v. Piichir, reap., L. Bep, 2 
G. P. 100 i 86 I* J. (3, C. P. ; 15 L. T. Eep. IT, 8. «i) 

Auva^ cafe— JVofioe q/'otjection— Porianec in ttaU' 
noU of voter t abode— amice by poit—6 Viet. e. 18, a. 
lOa— In " the list of voters forthe oity of Booheeter, In 
the county ol Kent, in respect of property DCcnpled 
within the parish of Frindsbury," the plaoe of abode ol 
a ToUr, J. A., nai given as " Qanal-road, Frindsbory." 
A notice of objeotion was sent by post, under a. lOD oc 6 
Vict, c 18, addressed "Mr. J. L, Oanal-road, Friad«- 
bnry, Booheiter, Kent;" Held, that the addition of 
"KochMter, KenV'did n' - ' .■ -■ 
'iad:(Cattoit, app, 1 
, 2 C P. BG ; 36 L 
OUT. Bap. N. S. 463.) 

Borough rsfe — Ifotice of rfaim— fiuufficienf deKripliaw 
of »ilua(ion of gyaUfying properts—Amendnteia uiukr 
Via. c 18, 1. *).— In a notice of olaim to a borongh 



revision It was proved that tbe boneea in Ely-plaoi 

bered IG ; and, upon thd applicsllon of the claintanl, tiie 
revising barrister amended the claim by adding the 
number, and inserted the same on the liat of voteia : 
Held (eonSrmIng the dicta in Floundrt v. Dommn, 2 
0. B. U3>. that the amendment was warrantsd by s.|40 
of 6 Viet. o. IB : (harioie. app. v. MMmfuri, rwp- L. 
Bep, a G. P. 81 i sex. J. 66, 0. P. ; 1! Jnr. N. B.sS; IB 
L.T. Bep. N. B. 44L) | Note by the rooster: But sea 
Barltat V. CiMs, 6 U. ft G. 61, when it was hsld that 
the revising barrieter has na powar to amend a misde' 
acriptlon of the qoalidiation, where it oouaiala in the 
occupation of several premises In succession, and some 
are altogether omitted.— E. I 

Boroiwi volt — Notice oj dhjtriia^ — Dtser^iOK of Htt 
an tahkh ohjeclar of^ean—G Via. c 18, i. 17.— In a 
notice ot objecUoD to a borough voter, the objector was 
described as " on the list of veters for the parish ot P. :" 
hie onme was not on the list of ofloupiers for that parish, 
but it was on tbe list of freemen, and in that list ha was 
described aa residioR in tbe pariih of P. : Held, that the 
notice was bad. Tuiball v. Toaa Clak of Britlol, i 
M, * O. 6, affirmed : (Briait, app., v. iJermiaA, reeu, L. 
Bap., 2 C. P. lOi ; 36 L. J, 71, C. I'. ; 12 Jur. N. S. 1013 : 
15L.T.E«p.N.S.471.) 

Coimfy vote—ObJeetion — Pubiicaiioa of re-fUter — Dtitg 
of clerk of lie iKaoe <u to crreding mi'lule-^Sianiim ond 
delietiy of liiti to iili/riff—6 Vict. c. 18, m. 47, 49.— The 
lists of county voters, tranemitteJ by the revising bar- 
rister to the cleric of the peace, do not beoouie tbe 
register tor the ensolog <reaT until slgued sad delivered 
by the clerk of the peace to the sheriff of the conaty. 
Although by sect. 47 the daliverv by the clarlt of the 
peace to the sheriff ifl required to be Defore the last day 
of November, a failure in this respect does not invalf- 
date the regiatar. Per Bylea, J. : The signature by the 
clerk ol tbe peaee sbonld be a manual signature. A 
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h» did not prefli hU initiib, but sigaed tlie page of tbo 
Ilata, uid returned it to tlie olerk of tbe penes, Ttbo, 
mlelsd by the p>rti»l erBSuni, erroneoualy omitted the 



essuiDg year. Being applied to, on the ISth De 
by a Toter, for copies of tbe new register, the olerk 
' ol tbe peace on the 29tb Deo. (the priotiag baTing 
been delajed b; ' ' " .... 



by una voidable c 



les), sold t 



to the T 



of the 



ippella 



jj. , I amougat t 

Tbne copies had the nami 

of the peace," printed on the last el 

rtlrely. The appellant haviDg en 
erronoona omiaeion of his name, 



e Bold to other 
. — appellant him sell. 
. and W., deputy clerka 
' at sbeetti thereof ra- 

me, the clerk of the 

peace, on the 13th Jia., cummaQicntod with the pur- 
chaser of the Incorrect copies, requt^stin^ their return, at 
tlWMnns time forwarding copies in wluoh the name of 
the appellant wia inserted in its proper place in alpha- 
betfloal order, as 563Sa, immediBlely alter 663S, and 
before 6639. At tliia time, althougti the lists bad been 
printed and bound up, th^ had not been signed by tbe 
clerk of the peace, nor delivered to (he eheriff. The 
tuuneot the appellant was therefore interlined 






tpnbl 
clerk 



10 print, 

ic aheet with such iaterliaea- 

tion nas substituted for the origiual sheet in all the 

{rioted oopies and fn the bound copy of the lists, which 
Oond copy was then sigtied by tbe clerk of tbe peace, 
and dellTered to the sheriff on the 13tb Jan. 1860. At 
the lerisbn, by another revising barrialer, of this 
r^terin Oct. 1860, the appellant proved tbe service, 
on the 18th Ang. of ■ notice of objection, in bis own 
name on the respondent : Held (orermling the decision 
ol the revising barrister), that the sale, on the 29th Dec. 
by the clerk oI the peace, of the copies of the register 
from which the appellant's name had been omitted 
luder (he above circum stances, wss not to be taken as 

£iblication of the register, nor as an adoption by 
rk of the peace of the printed aignatnres to those 
OOpiea, and that he waa not only not precluded from 
nuking the alteration by inserting the omitted name, 
but waa bound to correct the mistake according to the 
list signed by the barrister, and to iaaerC, as he did, the 
^pellant's name ; and that the name, being thns legally 
on the renter, the appellaat was entitled to object, and 
the revlsmg barrister ought to have received the notice 
of ohiofltion; (BruBifilt, app., v. Bi-enmer, reap., 30 L. J. 
33,0. P.; 3L. T.Bep. H. a 376; 9 C. B., N. a., 1.) 

Parliameni — Miitaie of rerinng barriilei^-Jariadic' 
tbuk—e Vict. e. 18, ». 67.— The name of a voter being on 
the Uat of voters lor a county as well as the list of 
voters for ■ borough, was objected Co, and tbe revising 
barrister intending to strike out the name froni the list 
of county voters, by mistake struck out the name from 
tiiat of the trarough voters ; Held, that the court had 
not power under 6 Vict. c. 18, s. 67, nor by reason of its 
general jurisdiction, to issue an order calling upon the 
iGturoing officer to enter the name of the applicant oa 
tb« list of borough voters, from which It had so been 
inadvertently and erroneously removed by the returning 
officer : (_Se Allen, 33 L. T. Hep. 122, C. P.) 

Borough vole — Claimant, liobilils fo be exafm'nfrf.— The 
reepondent's name appeared on tbe prevlt 
and on the list No, 7. fie wi 

objector, who proposed to examine the respoodent to 
prove that the respondent was not entitled to be og 
the registry then under revieion. The respondent 
deoUned to be examined until some evidence was given 
to displace bis right, and was not examined. The 
reviaing barrister having allowed his vote : Held, that 
tbe respondent was bound to give his testimony, and 
tbe revising barrister's decision was reversed : (P^ertca, 
app, V. B^/our, resp., 10 Ir. Com. Law B. 633.) 

Cowitv voU — Deicriplion of voter — " Tennnt " — Amend' 
meal. — One who occupied a farm of sufficient value fo 
confer the franchise for a county was described in tbe 
third column of the register as "tenant." This descrif- 
tion being objocted to, the revising l)»rrister held it to 
be " commonly understood as designating a tenant 
ofcuDying at a rent," and therefore suIBcteut ; but that, 
at all events, for the purpose of more clearly and acca- 
ntiely deSning tbe gnalificatlon, he had power to amend 
^eOAaginf "toi?«Dt"fnto "/arm, as occupying tenant," 



13 C. B, N.S., 12; 32 L.J. 51, C. P.; 7 L. T. Eep. 
N. B. 786.) 

Counts vote — Practice — Poaer to re-hear. — A. and B, 
were appointed to revise the list of voters for the county 
oi L. At a court held by A. the name ol a voter was 
duly objected to, and the voter not being present his 
name wss struck off. The court was adjourned, and on 
the following day the voter came before fi., who waa 
then presiding, and explained the cause of his absence, 
and prayed for a re-hearing. B, conseiit«d to re-hear 
the case, and eventually restored the voter's name to tbe 
list. Upon ao appeal to this court, the case not stating 
whether on the second day the objector was present or 
not: Held, thai In the absence of this statement, the 
decision of the revising barrister could not beanpported: 
(Blaia. app.. v. The OBerieeri of PUklanton, reaps, S4 
L. J. 55, C. P.; 11 Jur. N. S. 1237; 11 L. T. Bep. H. S. 
i52.) 

Refiaal of roler on rtgiiter to prore hit cJnim. — A ~ 
voter whose name appeared on the register refnsed to 
prove his right to vote on the mere proof of service ol ' 
a notice of objection on him. The chairman thereupon ^ 
expunged his name: Held, that the chairman bad not- : 
anfficlent evidence liefore him to warrant hisdecioon: :; 
(Diclaoa, app., v. Canvll, reap, 15 Ir. Com. Law B. 374.) 

Countv rote — Qa^Soalion — Expunging wpm of 
6 Via. c 18, 1, 40.— Tie qualification of a eonnl' 
waa stated in the list to be " freehold share in F 
bridge." His vote was not objected to, b_- __ 
revising-barrister expunged his name, on tbe gronnf 
that this court, in Tepptr v. Nidoh, had decided "- 
the shareholders in Fulham- bridge had no qualifioat.-. 
Held, that the qualification being good on the face of 
the reviaing-barrister had no power to expun^ the^ 
name, unless it was properly objected to : (Smith, ain^ 
V. James, resp., L. Rep., 1 0. P. 138 ; 12 Jur.H. S. iS&K 

Town ctert — Coil) of cops'''S tmd printing list of voltrws- 
vnder 6 <^ 7 Vid. c. 18.-A town clerk is enlitlad to bmm 
repaid a reasonable remuneration paid by him toaiiotbflr^ 
person for copying the list of voters into a book, &n£a 
superintending the printing therecF, &c., nnder th>_a 
Registry of Voters Act, 6 & 7 Vict. c. 18, as "bq ex:^ 
pense ol carrying ths Act into effect," under section &^S. 
provided he is unable by bia own exertions, and tho^^ 
of his ordinary eetabliahment, to perform that duty, bi — m" 
not otherwiae: (Reg. v. Guardiaai of Poor of KirmtOK^ • 
vpan-JMl, 3 Com. Law B. 1232.) 

Segiitration ofvoteri — Expeme! of town clerk id coDne'3 
.J ___ — : — r. — -.i I.:,. K r;,j ,. ih .. a.a a. Vk 




if the poor-rate* D 



6 Vict. c. 18, s. 56, to be paid o 

copving and arranging the liatso 

in the borough, pursuant to sect. 

and pays another to do this whi 

bimself and liis usual staff of clerks, be is^^not entitled 

be reimbursed; and tbe officers of any parish ma 

snch payment to tbe town clerk are fjaole to bo 






.t by th 







I.. 3.292, y.B.; 3jHr, N. B. 961; 2 
III. Affkac 

Consolidation of appeoJa — Practice. — Appeals 

consolidated under 6 & 7 TicL c 18, s. 44, unle^ t 

depend upon the same precise poii 

therefore, a consolidated appeal co 

statement of facts as applicable to tbe several v. 

requiring several decisions in point of law, the c- — . , 

declined to entertain it; f /toimm v. finmiB, 1 C. B., N. _"*^.l 
34i 8. C. 26L.J. 80, C.P.) 

Oration ojjact and not ground for appeal — AdmitaS^r^^^^^ 
of eridbice.— tier tain evidence was received at tho rea^^i'if^ 
try sesaions, to prove that the premises ont of which -*^* , J 
claimaot sought to register were outside the Bmltsol '^''^ 
borough : Held, that this was a question of fact, andf' ^ a 
appeal lay from the decision of tbe barrister as lo _^S^ 
admissibility of the evidence: (CoBumi cole, 7 Ir. O*:^^— '^™' 
Law R 885.) 

Pracliee—% ^ 7 Via. c. 18, ». 62, 6i—Abte>iee of ^l^ ^ 
day^ notice — J^tponing f^ijwnfl-^Though tbe appulJ^^f^'' 
has given notice (^ his appeal lo the reepon dent Ht the tS^^^^!^ 
he lodged his case with the master, In oompUaitoo ig^^"* 
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the 6 « 7 VicL c 18, 8. 69, tho court will not, under 
•ect. 64 of tfais Ast, poetpone the bearing beceuee there 
•re not ten clear days, aa i-equired bj the Act, between 
the t-me when the notice WAa ^vea and the day ap' 
pointed tor the hearing of appeals, il there was sufficient 
time after the dedsioa of the rerjsing barriitei' to have 
giTen the necessary notice ; (Ltuiell, app.. Voller, raep., 
31 L. J. 43, C. P.; 5 L. T. Sep, N. S. 312.) 

Btrposdettt cotlt o/tg)peaL — The reepondent nill not 
be BlioirBd costs on a revietration appeal, where the 
CMB is k reaaonably fit one tor argument : ((htlia; app , 
T. King, reap., 1 1 0. R N. S. ITS ; S Jnr. N. B. 67C.) 

IneompUU a^peid-G * T Visl. <: IS. ». 42, 43, 44— 
CoDMiit ta tnaice Jbrnuu objtclion), — At an adjourned 
QOiiit held by the revialng bim-iHterfor a borough, aa the 
Wth OeL l>e decided in favour of one of aevatal objeo- 
taken to carlain voles, and expunged the volers' 
s from the list ; but, on applioatioa by Bach votera 
case, he coasented to grant one if a point of law 
could be raised, provided the case were shown to the 
objector's attorney, ia order that he might raise in it the 
Hduts which had beau ' clecided against the abjectoT. 
The dirMlioBS in as. 42, 43, 44, of 6 A 7 Vi ' 



4toljectoc rei 
■» day to th 
iiji Ibi doing i 



_..42,4EI, 44, 

u writing o£ appeal, reading etate- 
„ :□ open court, signing the same then 
and there by (be barrister, and appoiutiog lespoadeut 
to consolidated appeal, were not complied witb, but 
bolb parties agreed at such court to waive all objections 
iapobitof form, and that the objector ahould appear oa 
n^wndeut, aod the appeals be ooasolidated. There 
na no further adjourumsot of the court, but the barris- 
ttt directed the piirtiea tu come to him at liis cbambOTB, 
' ' " borcogh. A case was afterwards 



giving n 



ktuha 

krehised (o sigu it, 
iftNov.; thebarristec 
rflfiponden 



led it uaBigued on the 
;ned itathta ohambers, maMag 
iid it was transmitted on the 
if the court, that being the last 

, ^ _. . ^_ if the qaseaudnotioeof appeal 

Wtwrved on the sams day on the objector, who re- 
bidto be bound thereby : Held, that there was not a 
Hulaled appeal, and the court therefore made absolute 
iru to strike thecase out of the list of ameala: (ScoH, 
Of, V. Duranl, reap., Si L. I. 81, C. P, ) 12 Jot. K. B., 
llf; 11 L. T. Rep. N. B. 676.) 

IVscttes.— The chairmaa (Ireland) is the sole jadge 
if llie admissibility of GvideDce lendsred ; therefore, an 



ttiprobab 

Wwd: 



(Car. 



■ro//, app, T. flAer, reap., 15 Ir. Com. 



^ not give o 



ir opinion there bi 



.871) 






tkttieffrt§pontlmi^^&.s to the question of the alloi 
■a cE coats to the respondeat when the point la 
■Mdered so clear that the court do not call upon him 
• nply, see a learned note to PatiingiiBn, app., FittH, 
»ft,I7 0.B.316. 

[TliB court will, in such cases, dismiss the appeal and 
iw the respondent cobIs.~Ed.] 

IV. TiiE Election. 

ftritmai txpaua of cnadidalt— 17 # 18 Vict. C 102, 
'■IS and 31—" Anmt for tleetion txpmm "— Corrupt 

Cei, — Person afeipenKS of the oaadidate — such as 
tails, railwav fares, and (he like—are not within 
*l ICth section of the Corrupt Fracticea Frevontiou 
«tl8M fl7 i 18 Viot. o. 102). The " agent for election 
%tUBB," duly appointed under the Slat section, is not 
iNMniily, without a further appointment, the agent to 
■ Jjfm (he bills are directed by soot. 16 to be sent; 
f (ftsBl V. Giinitaa, 17 C. B. 190: 25 L.J. 68, C.P.; 
I l/«r,S.S.1217; 26 L. T. Bep. 200.) 
I Ikmipt Pmcfieet PrfcmHoii AO, 1854 (17 flByict.e. 
I W), I. 3 — Briiery at elediau — TravdliMg egwruei of 
I *lBn~-Faallita—Eci^"ce of asaes—Quttlion for the 
I W— r. W. 8. was a candidate for the borough ot 0., 
I WapiKMnled S. P. to be bis agent for slsctioapurpoaco. 
fajalar wu sent loond by the committee to 
.fo, MqjimOog them to come kud vole lor , 



tion to any 
IT who abalV 



F. W. 9., to which circular there were appended the- 
word*, "your railway aipensee will be paid." Thew 
words were added after a coDsuIUtion with the caadi- 
daia F. W. S., who bad expressed his opinion that it 
was legal to pay the actual travelling eipenses of vottrs. 
One of these cireularu was sent to B. C., au outvoter, 
who went by railway and voted for F. W. S., and 
recefved from his agent the actual amount of hia travel- 
ling eipen see. On an action brought to recover peaaltleB- 
for t>ribery under the above statute: Held (revenringtho- 
jndgmant of the Ex. Cb.), that, assuming the circular 
waa written and sent by the detandant'e direction, therfr- 
was evidence for the jury that the defettdant was guiltv 
of bribery within the mesniu^ of the statute : Heldr 
also, Uiat there vms sufficient evidence to go to the jniy 
of tbe defendant haviog authorised the sending of the- 
circular to K. 0. By Lord Wensleydale.— If an agent 
for a oandidatA Is engaged for a legal purpose in tho 
matter of tbe election, and does aa illegal act, the prin- 
cipa! is not liable. Hold, further (Lord Wcnsleydala 
duMlanle), that there was evidence for the jury that th» 
defendant in ei-ror had " corrupUy" paid money to H. O. 
on account of bis having voted at the election, but that 
the evidence waa insufficient to support both counts ot 
the declaration, so as to recover the two penalties, Chsra 
being only one act of bribery: (Cooper v. Slade, 4 Jar. 
N. S. 791, In Dom. Proc. ; 27 L. J. 449, Q. B. i 31 L. T. 
Bep. 334.) 

Coi-i-upl Praclicei Precentioa Act l^ii—Vola-'i traeet- 
ting expertafii— Promise ofinon^ Co iixthicB roter tofotcyimd' 
to t!Ottr eo:Tiq>llij on acamat of Aauinj voted. — A promise 
to a Parliamentary elecliou voter of his travelling- 
expeoses, conditionally on hia coming and voting for 
the promisor ia within, but a promise of travelling ex- 
penses not so conditioned, and a payment of travelliog- 
expenses without any previous engagement bo con- 
ditinned, are not within the 17 * 18 Vict c 102, s. 2, 
which enacts (inter alia) that every person who shall 
promise any money or valuable consideration to 
voter in order to induce any vote 
corruptly do any such act on < 
having voted, shall be deemed guilty of bribery, su9 
punishable accordingly. A Parliamentary candidato 
was present at bis committee-room when the question 
of voters' travelling expenses was discussed, and gars 
his opinion, after reading tbe observations of Tinda^ 
O. J., in Bi-emridge y. Campbdl, 5 C. A P. 186, for th» 
guidance of his agent, that such travelling eipensee 
might be paid to bring up tbe out-voters. After this, 
without any further instructions, the clerk to tbe agMit 
wrote in ink tbe words, "Tour travailing eiponaee will 
be paid" at tbe bottom of the following printed circular 
sent to an elector: "Mr. B. Carter— Sir,— The mayor 
having appointed Wednesday aeit for the nomination, 
and Thursday for the polling, you are eameslly re- 
quested to return to Cambridge and record your rola- 
in favour of," Ac. Carter accordingly returned and. 
voted tor the candidate, and afterwards received his 
travelling eipeuses. Assuming the letter to contain k 
promise of paj^ment of travelling expenses on condition 
of the voter's voting for the candidate: Quiei'e, whether 
the written memorandum '-Your travelling expenses 
will be paid" was authorised by the candidate uudei: 
tbe above eircomstanoes. Williame, J., ditaealiente: 
(Co<y>er y. Slade, 27 L. T. Bep. 137, Q,B. in error; 8 
E. * B. 147.) 

Corrupt Pradica PreoenHoa Aet—Tkrtta by aulomer 
— L'ndae m/uena.— A threat by a cuatemer to a trades- 
man, a voter at Parliameuttry election, that unless he 
voted, or refrained irom voting, in a particular way, to 
withdraw custom, is an offence within tbe meaaingol 
"undue influence" in 17 & 18 Vict. c. 102, a. 105 (Cop- 
rapt Practices Prevention Act): (Reg. T. Barmidl, 29 
L. T.Kep. 106, Q.B.) 

C3iargu of>olii.ilori a> tleetion (^(t.— The charges of 
Bolicdtors employed as electioueenng agents bald la^abl« 
under thestatute: (% CiivrM, 2&Beav. 353.) 

Corrupt Practieet Prtcentioa Act—Cantnict prohBntet 
Sy ttotme— Liability of tigeat pertoHolbf—Ex^i of t^n- 
&eperi.—To an action for use and occupatioD of apart- 
ments and for meat and drink supplied lo divert penona 
at defendant's reqaeat, tbe defendant pleaded that in 
April 1867, after the paadng of tba Corrapt PrtottocB. 
PievenUoa Act, 1854 (17 & 13 Vict, c IDS), an Bleatk 
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i*M held in Mid for ths county ot S. to retam two I 
representttiTe* to Parlikraent, at which election ddea- I 
duit did not propose or seeoiid an; candidate, >nd that j 
ptaintifTH aputmBnts were used, and the meat, ftc., 
were aapplied, with the view and for the purpose exclu- 
siToly of pcDmoliDg the election of J. B., one of the 
cundidated at auch electioiii of aU which plaintiff had 
dne notice and that defendant bad not agreed to pay 
■aid eipeiises lo any eandidals, or to or ander tftekuUio- 
rity ot Uia eieotiou auditor : Held, npon demnrra', that 
thit defence waa good, and that Uie plaintiff was pre- 
tjnded by the 17 « 18 Vict, c 109, s. U, from 
maintainina' the action (Crampton, J. dUteUiaitt) ; 
St4 per O^Brien, 3,—il the defendant had repre- 
■anlad to the plaintiff that he had proaured, or 
would procnre the authority of the eleccion auditor 
tor the payment of nioh expeiiKia, the defendant mi^ht 
ba liable for such repraaentaUona. To the same action 
the defendant also pleaded as a further defence, that the 
(Bouaya claimed in the plaint was properly a chaise 
against J. B., one of the candidalea at said election 
in Tespeot of the eleetion, and that the plaintHTs 
daim was uot sent in within one month from the 
dsolaration of the poU, to J. B., or to hia authorised 
agent : Held, npon demnirer, that thte defeuoe was 
bad, because, asBuming that Uie defendant (the agent) 
aa weU as J. B. the candidate, was liable to the 
plaintiff, the remedy, though barred by the 17 & 18 
Vict. 0. 102, i. 16 aa agiiust the latter, may neTertheleu 
axiet as against the farmer. Where a stalnte prohihjts, 
under a penalty, any person from agreeing to pay certain 
expenses, an agreement to pay such expenses is invalid, 
and no action is maintamable npon it, although the 
statute does not expressly prohibit the other party to 
the agrromsnt from receiTiiig sucli expenses, or impose 
» penalty upon him tor so doing (Grampian, J. ijuten- 
tsnlr.) Under the Corrupt Piaoticss FreTention Act 
ISU, s. 24, it is lawful to pay, or to agree to pay, 
money to a candidate himself to promote bis election ; 
but it is not lawful to pay or to agree to pay money to 
any other penon than a candidate In order to promote 
th« election, except to or under the authority of the 
election auditor, and except in the instances speciBed in 
the Act: Per O'Brien, J.— The Oomipt Practices Fre- 
Tention Act 1654, s. 16, applies only to claima for which 
the candidate bimsalf Ii liaUe : Per O'Brien, J. SaiiU, 
an innke^wr ia not prednded by the Oorrupt Practices 
Prevention Act 1S64, for recoveriDK from an agent of 
any candidate at an election of members to serre in Par- 
UaaMct, tha amount of the seent's own hotel bill, 
althongb each UU was iocarred while the agent was 
Winged in promoting the election of the c&udidate: 
iffBritn T. ffiftn^ 9 It. Oom, Law E. 318.) 

Commit PraelKei iVentiKioii Atl— Bribery— Lirnilalitm 
«f proefiidinai^Bridence.~Tba 17 « 18 Vict. o. 102, 
a. 14 (the Corrupt Practices Prevention Act), enacts 
that no peraon shall be liable to any penal^ or for- 
feiture hereby enacted or imposed, nnleBs soma pniae- 
enlion, aotioD, or suit for the offence committed ahili be 
oommenoed against such penmn within tbs apace of one 
year next after eudi offence againit this Act shall be 
eommitted, and unless such person ahali be lummoned 
OT otherwise ssrved with a writ or process within the 
Mme space of time. Qumre, whether this section appliee 
to an infomution for a misdemeanor, and not for ■ 
penalty or forfeiture. The defendant waa indicted in 
the first ooiiat of an indictment for having paid a auui 
of monef to A., with the intent that it should be ex- 
pended m bribery at an election, and hs was indicted is 
the others with having brifcied different voters, when b( 
was found goilty upon all the coud to. The evidence 
was tbat he paid the money to W., who paid It to A., 
with the intent as staled in the first count, and that A., 
and not the defendant, personally bribed the different- 
electors : Held, that this was nound only for an appli- 



vronld prooead, that of having advanced money . . . 
Itupoae of Mbsiy, or for eadi distinct act of bribery 
ttmraitled by the sgeot, be being liable as a principal to 
ks found R^l^ of the aisdemeanor ; (Stg. t. L- '' 
£ L. T. Bep. N; B. Ml, aB ) 

Carrot PreOien Prttadioii Act—V * 18 VieL 
t. U—Aielim o/prMeeliim—r " ™ - ■ 



to be inadmisaible in 

ioob confession a clue _ j, 

will prove tbe case, such latter evidence is , 

On an inquiry before commissioners under 16 ft 16 Vi,^- 
0. 57, to examine as to corropt practices at an "'— « y 
lember of Farliameot, a letter was prodno^,^:^ 
by A., the party suspected of bribery, to . 
agent, In answer to one from (be agont, aahing for - 

. -I advanced ; this letter was produced _j 

n information being aubsequNitly fi^^^ 
•gainst A., this letter was called tor end produced by -.^ 
Koretary to the commissionerB, in whose hands it I" 
remained, and on tbe letter of the agent to which it — 
an answer being called for. and not being r""'"~ ^m 
secondary evidence ot it was tondra^d and admit*- ..^^ 
Held, thacsnidievideneawasnot properlyadmitted, 
Ihat ths provisioa in 16 k IG Vict cbl,i.i, " tha - _j 
rtktement made by any persoo in answer to any q.^^M[ 
tion pat by a oommisaioner ahalt, eEceut in Caaa^^^^ 
indlcUnant for psriury eommitted in sucli answs f^^^ j 

idmissibls in svidence in any proceeding, dvi '^ 

iriminaJ," was not applicable, sjid did not pieveo % \ 

admisiiou of such evidence. There is no appeal ~ fa 

of this court on a rule for anew trial i~ -tf , 

infcsisatioD at the suit ot the Attomey-Qansia]: ^^Si 
Ltatiam. 8 Cox C. 0. *»a, Q. B.) ^^ 

CotU, teainls/Br—ActimforpeiiiUlUt—Oarruft-^f^ 
xt Preventiat Act. — In a personal action broug'^^Kit ^ 
recover penalties, under the Gormpt PracticMK. ^ 
(17 & 18 Viet. o. 102), ths court will not, under Ih^ 3ia, 
section <rf that statute, order the plaintiff to sin 
wonrity for oovts, solely upon tbs ground thatta.^7sB 
pauper: (Bamill v. i/ooy, 1! It. Com. Law B. 467'-^ 

LiiJiili^ of rttuming officer to action Jbr otuawAwt of 
hit dmtv. — A deputy appointed by a returning a^e^ 
under tbe 18 ft 14 Vict. c. 68, s. K la not, by virlnso/ 
ippointment, an independent fnnctfonary, but 
remains during tbe coutiauance of the electlan BnbfM 
" I supervision and under the control of, u^wti it 
to act upon the inatruc^ons from time to tfiBs 
given to him by such returning otBcer. 'Thembae, 
-~^8n at an slestion a deputy so appointed Imprc^Mify 
ieoted the plaintiff's vote, tbs defendant, aa retura^ 
leer, though called upon, refusing to review Bit 
dsdaion of bit deputy, or to hear the matter diseSMBd i 
before him, on the ground that he bad no juriediodai 



!tot r 



mt, !s lUble ii 



a action for t; 



Liaiai 



aiitv efemtdidate jnvpawi, tul wio mtkdrtK ltA>* , 
ofhendi, to pan dtctwn aa^tor't fu-Wluiit ;- 
iaafa/"— A-waspropoeed andseoonded,wr*Wi |^ 
own consent, as a candidale at an electlan laraeon^ ~ 
but withdrew before the show of bands. No UUs a , ' 
charges or olaims against him were sent to the elecUia ^^ 
aodiloi : Held, that be was neverthelns liable, undK - 
the 17 ft 18 VicL c 102, and 21 ft 22 TicL c 87, loM ^ 
- -tyViS- ^ 



» and emtkace in crminal protecuiioK — Proilf tf ^ 
dtction—Liat o/Toien.—The otfancs being otaigea » , 
regard to an election, and being such as would be COIB' \ 
^te before the return: Held, that ths return wis »^ 
requiaite to prove the election. An irregular list ^ 
voters admitted aa evidence : (ftf^. v. Clafke, 1 F. ft >^' 
654, BylflS, J.) 

17 ^ 18 Vict. o. 10t—(^mtfaet H 
. . ' at an election tor a meanb*" ** 

farliamsot having given orders to a printer tor •"V? 
cards to be used for the purposes of tbe election; l^*^*? 
that the printer was not prevented by «ie 17 4 18 V*™- 
c 102, from Baintaining an a4itioii against hixt a 
recover tb^ price: {ffurlon v. Dicium, 6 Jnr. W- "" 
708, Ex.) 

Cor-vpl FraeUcei Act, 17 ^ 18 Firt. c. 102— Pro<ir__^ 
dection—EeidHKe—li ^ Ii I'lirf. c 99, ». 14— EnW^"^ 
-Ctrtiftd aps—PMic baok-B lid. - i«— Bswf*^- 
., __lBn— Cipie* ej rtguter.-.-in an aet — ._ 
■ndar ths Ootrqit PnclioeB Aet, 17 ft 18 Vict 

is notenongt '" """ — ""' '""'" """'" 

ud that the 









j/pretoetfoa— &irfeiKB— C&< 1o daamiat 



cBoaa .oei, u s is vwn. c. ^^JTZ^^ 
that an alaotian wu Md i»fi^Z\ 
; bdbad aps»w irtio wrtai *^i { 
gtorm that ooeaafcm— « nnlai •laelioa riuml^ j^ 
rred. II a doomneot oftrsil In ovidonas, naij^ _*. 
ft IE Tiot. & W, •. 14, M a iiiMii oopr, to nj«"^ 
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ch for not ooaUinlng tlu rHjuisitsi of ooe, it mft; 
Deimd iu andenas m ui aiuniiisil oo^j, i[ praved 
ire been duly oxunined. WbansTer s book ia a[ 

■ pnblic nature lu to be ndmieaibla in evidecne on 
ere production Irotn the proper custodr, ita contenls 
be proved b; an eiunined cop;. Tbe register of 
* required by the 6 nn. o. 18, to be kept by the 
II or reluminit offloer, is a, publ ie book, »nd miiy bo 
■d u nicb. QuMtt, whether the printad copiea of 
router, which the clerk of the peace or loim cln-k 
{nirad by Hut Btatnte to keep, are admieaible aa 

■ of tbe nnister? (RKd v. lani, 6 Jur. "S. B. 
Ei.) 

[See CBmivAi. Law.J 

v. PlBUimsTAIlT COXMTTTBIS. 

idiix 9f <lEef>i»t oaiMiVfeu — Gaterat retoliiioiu.— 
followiDg prellnuDuy genernl reealuUoiiB were 
d to by thia committee, ind being tbe sune u 
■greed to by other oommitteca dnrinK the present 
in ua hoTB stated: 1. That counaeT will not be 
'ad to go Into matteie oot referred to in tbeir open- 
tktemeut, without t, Bpedal ip^jlicatioa to the com- 
« lor pennUeion to do eo. 2. That if coeta be 
nded by either party under 11 dt 12 Yfct. 0. 98, tba 
don must be raised immedlilety after tba de<il9ion 
lat particular caee. unlem the committee abaU other- 
decide. 3. That the rommiltee eipoet that with 
«t lo tbe cases of bribery, or offers or promisee of 
7, or other raluable cooBidfratioQ, which it is 
ided to briDK home to the aittiiig member or his 
te, the counael for the petitioner will now etate the 
>a of the dectoiB bribed, or to whom auch offera 
EO made, and those of tbe periona who actually 
the bribes or offered bo to do. 4. The committer. 



• to inculpate priDcipal or agent, the knowled^ of 
■^ case has been Isvught out before the eomuuttae 
le progreHi of the iUTeetigatioD, with the dronm- 
aa of whidL the partiee coold not he namn 
■uppoeed to hare been preTiondj eogniaant 
rbat with repeat to treating, Oua eommit- 
will expect counsel to stale tlie ttee and 
s where auch treating ia alleged to hare taken 
: 6. That with respect to iindue inllnenm, the 
niltee will reqniie to be {omishsd with a list of the 
na who ace alleged to hare beea ubjected to auch 
e influence, and also with a list of tbosa who are 
Bd to have exercised it. 7. The cOBmittee^ how- 
reaerre lo theraselvea a i^acretioDary power u in 
of bribery. 8. That no peraon ahsil ba eiamined 
rltnees who aball bare been id the room during any 
e [ffDceedioge, with the eicaptioo oi the agttil 



a shall be banded iu, without tbe special 
of the committee, a That the conmittee will 
^ow one couoaal to addieas 

ie requiciug 



oI law abonld ai 



argument, the com- 
>wer of heariag only 
UDoael on each side. 11^ That if tha leading 
Ml are not prepared to ium ue the oaee on dtber 
rium the eridenca ia torminatei^ the catnmittBe will 
ntractthepmeediaga for the courenleoce of counsel 
najbeabemt. 12. That with napect to objection 
tbe committee expect coonael to exhaoat one claaa 
riafitinan before proceeding to another: (fii^aoa/ 
B^ion ComnSta, 29 L. T. Ylxf. 315.) 
^is»— ^^^rMS^rnnfn^— A-^terj;— IliacoaipeteBt 
a fetitlaner to aommence oitbei with hia oaata of 
■g •! of bribery, at hia option. Tba agent br 
■■ Mpenaaa la a genenl agaol of lb* oaodi 
ttxfmm of the electkni. Brihaiy allegad 
MOHdUad ta bnaary, the genecal doctioi 

litll»«naetad,nott(" ■ — x" " 

I ■^jtyt of inqtdry for 



MmnaaipmiarB oa tbe day id 

MM««< ttealeeiiou agent an not ik wenanTa a 

■tlmliiB wtthlD sect. 6 of the Cnrapt PraatkM 



ICBMMiBWitlilD sect. Dot the tMnpt 

.. ■■«■•?• that treating le sorrQnt,itia 

■■• ^tt-wma» person baa been Ihai^j isriapiBa 

jUMii to anch treating to rote for the sitUng 

JKt <nwWa>y gJMf ioit CoawMtfet, 29 1.. T. Bep. 



Beaiimg. — A patitioB alleged that A. and B. were candi- 
dates and war a declared duly elected, that JL had prao- 

tised bribery, intimidatioD, undue influeuoe and tieatiug, 
and prayed that the return of A. might be declared void, 
and might be amended by erasing the name of A., and 
substituting that of the " said " U.Twho was a candi- 
date, but wai not prerionely named in the petition) : 
Held, thoogh informal, tbe petition might be rarweeded 
with and the case of ecrutiuy postponed till that of 
bribery eibanated The wantof a heading to a petitioa 
le not a fatal objection: {Golmtg TiM» EUetion Coff 
aUtet, 29 L. T. Bep. 31 G.) 

Diijnded boundaiy of boreiigh—Cotlt.— H., whose name 
had b«en sinidi out by the rerlalng banister for tha 
last twelve yeaia, though once a^oitted before that 
tbne^ having tendered hu roto for the petitioner, the 
roto was proposed to be added ; Held, not to be added, 
bnt costs reluaad to sitting membra'; (Wartltam EU»- 
(ios CoBoutleB, 23 L. T. 346.) 

ilmhen of Parliaraaa~(iialiJiaaioa~SaiUkaya— 
Serrice of sod'ce of pmtiJlBalion—lJallilils of i&i»g 
rnaitar m litarriolJer of auolrml ionA — B. was a can~ 
didnta at the election lor tbe boiongh of H., but did not 
peTsooally appear dnriog ( ' 
candidal^ duly served a 
■geQtsontbe26th.at 9 p.] . 

and again on ihe 27th, the day of the i/-ju, at i^ 
□Don. B., at another port of the ooantryt made a 
declantion of hia qualification before a nugiatrata at 
a quarter past' 6 p,D]. of the 28tl: " ^-jl- — it_t__ 
I J t — .,™, jfferioUBly : 



sonally appear during tbe proceedings. L-, another 
"'" l^ duly served a reooeet "~ — "'~~ "~ " ■" 
in tbe 26th. at 9 p.m., the di 



a writing on B.*! 






litling m 



been li- „ 
dd, the declaration 
'i'thin the statute. R, the 
_ his qualiflcatien to be a rent- 

^haree of SOOLa-jear over two houMS. B. waa also a 
eharriiolder of a joint-Btock bank, which had been adjn- 
dioated bankmpt, and iodgmenta to the amonnt of 
TOOOf. and upwards had been entered up asajnat tbe 
public ofltcer of tbe back: Held, that his liataUty on this 
lootiDK did not disqualify him to sit as member : {Mari- 
ionugk Eltdim Cimmiltfe, 29 L. T. Bep. 2SL) 

Non-raidtiKt. — H., two days before the V, decSoS 
day, left his bonse and boaiBaa at W., and eolersd on a 
bpginass he had bought at M., where be dept and after- 
wards retnadned He went tack to W. to give his vote. 
H, however had not disposed of hia hoose and bnahteSB 
at W. till several weeka sftv the ^ectioB: Held, the 



Mbadfc 



!(tr», 



Conimifta, 29 L- T. Bep. M7.) 

Wiji oecupviig ikwie Airing abttaee. — Tba voter bad 
tor a year and a half prior to the electioa been working 
and residing at a different part of the countrr, but bis 
wife and family atill resided m tbe borough, and oconpjed 
hie bonae there ; Held, that the vole cenid not ba im- 
peached for noD'midence: (iraretmn Ebetivn Coat- 
miltn, 29 L. T. Hep. 3*7.) 

Endmce^Lttter of tilting mania' frior lo AcfieK. — A 
letter of sittuig member to a voter a year prior lo tha 
election, directing him to canraas the ntora, &c. ad- 
miiled in evidence, without reference to any ptTticalar 
cnae of bribery epECified in tbe Ists : (Grrat TarmoaA 
EiKtion Committct, 30 L. T. Bep. 91.) 

TVorefKiw eraeiuu— n^nnri 6y frmd of eoftr. — H., a 
voter, obtamed payment of a anm on the false pretanoe 
that be had come from I., • great dislaneey to vote for 
the sittingmember; Held, hia vote most be strack onl^ 
though tbe sum Iras paid ioiid jSiIe by the agent of th» 
sitting member: (HVelbBt Ehc^am CommM^ 2» L. T. 
" - 106.) 

. . vfUing expenttt i ^ 

CoIoimWe anplvymeiit of eoferi.— The employment of 
serenty lour paid meBsengers. eoma of whom ware 
Totars,ina oonatitnency of 1800, there being conflieWng 
evidence aato their necessity; Held, legal: (CamirKlga 
Borotgh Election CommitUt, 30 L. T. Bep. 104.) 

Tnaelbag txpentet of wter.—Wiiaeea, a voter, who 
had kravelled fnjm a distance, allowed to be saked it he 
had rec^ved any promise of hia travelliDg srpnnsta ; 
{Waniam EkciLn CoaiaUUe, » L. T. Bep. 347.) 

'miag lo be nrom—PnmaU oftajitimi.^ 
>m Ualway baring objaoted to be sworn 
OSes were paid, but it apvearisg that ha 
had almdj been gaid lOL : Beld, m tnfflciakt aun to 
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bring bim to the eommittm. sad witoMS ordered to be 
Bworn: (Gcdam Tomt Eteetioa ComntUtee, 29 L. T. 
Eep. 3160 

Witnai — Exchmott from the a>mt>all/t-TOoni.—A 
iritnesB, who went into the committee-room, not know- 
ing that he was forbidden, to he*r bow wltDeeees gare 
(heiranevrers, refuBod to be examined: (Grtat YarmoulA 
£leclion Comraittee, BO I.. T, Hep, 92.) 

PotlponeriK^— Witaai — lUnai of rrtarning officer. — 
An adjonmment refneed on the Kronnd of the illoesB of 
tlie rehirning officer, his conduct notdirtctly impugned; 
(_Sligo ElKlion ConmUlee, 30 L. T. Hap. 77.) 

Uadia iafiamce luttprovtd, — A. not intending to yote 
ws« indQced by & &lse meua^. purporting to come 
from his «ife,t^ do >o, being drivea free inBeonveyance 
to the poll: Held, no evidence of nndne influence: 
< Wartham Election Conaaitlee, 29 L. T. Bep. 847.) 

Bi-ibeiy — Paymfnt of VQltr'a travelling e^tengeg. — H-, 
living Rt B diBtimoe, received k letter from hie wife *ud 
brother, pmeing him to go to W. and vote, ei^ng II. 
had been received for his travelling expenses. H. went, 
paying bis own expenses, which exceeded It., and be 
never aekod for the balaBce : Held, the vote wns trood : 
(JPbnsioBi Election Commitlte, 23 L. T. Rep. 347.) 



—P., the emi 



tt; 



1: (^Wareham 



-of C, a voter, oiled eeveral times at D.'i 
the election, and told his wife tUat if D. did not vote 1 
-the Bitting member, D. ahoald ba no longer hi> (P.' 
■servant ; but It D. voted his rent wonld be paid: 
thatbribery and nndne ioiluenoo were proved; (W: 
election Committee, 29 L. T. Rep. 347.) 

Bribenf — Insufficieal proofs— Agency. — R. once called at 
the committee rooms, and once went into ^candidate's 
■carriage to point out a Held where & 'a men nera work- 
Juft, eome ol whom were electors, but R. did Dot other- 
wise interfere: Held, not eafflcient froot of the agency 
«f E. ! {Maldm Eltction Conanil/et, 30 L. T. Bep. 76.) 

Bribeiy — ColournlU enmfoymCTf of rolen, — At an eieo- 
tion for the city of 0,, having a constituency of 2600 
electors, N., a candidate, employed for several days 198 
{■ersona as clerks, messengers and mnnera, of whom 152 
were electors and voted for N. N. waa elected, and 
Afterwards paid all these persons tor tfaeir services. Od 
■a petition alleging bribery, and that these were merely 
■colourable employments, and there being no proof of 
sny snbatantial services corresponding to the rale of 
payment: Held, thatN, was not duly elected, and that 
the election was void tor bribery ; (Oxford Cits Election 
ComnitUx. 30 L. T. Sep. 33 ) 

Poa-baokt. cutladi/ of— Clerk of Crmm—ProducUoa (y 
clerk. — A clerk of the clerk of the Crown asd Hanaper 
in the Conrt of Chancery in Ireland got the poll-books 
from the latter, and produced them before the committee: 
Beld, this waa a sufficient compliance with the stnt. 
13 & 14 Vict, c 69, s. 101, each clerk being Included in 
the word "agent;" (Galaau Election CommOee, 29^.7. 
Sep. SIS.) 

Scrulivf/—/Iiteatri/ of poU-clerk—Proof of reqiittr.— 
D., a voter, having deposed that ho tendered his vole 
lor W., and an inspector present having deposed that be 
lieard the tender of D.'s vote, and so eotered it at tht 
time in his check-book : Held, the vote must be stmcli 
off and added to W."8 poll ; (Siwo Election Committee, 80 
X. T. Eep. 77.) ^^ ^ ' 

Irith poll.booli — Proper etatady—PmdatiSon of. — 0. 
got a boi from the clerk of the Crown and Hanaper 
Jn Cubiiu, who told C. it oontained the B. Jmll-book. 
0., on reaching London, found it did not contain tlie 
■books ; whereon a clerlt was sent from the office in Ire- 
:land with the books, which he delivered to C, who pro- 
duced them to the committee; Held, the books were 
jiroperly produced br an ai^nt within 13 & 14 Ylci 
c. 69, s. 102 : (_8ligo Eleclioa Committee, 30 L, T. Eep. 77.1 

Election conmitlet — Treating — Affencg, — Agency 
<}Uired to be proved before evidanoe o( refreshment gli 






_. ... Whom bribes wsre offered must ^so be Indnded, 
and the list will not ba allowed to be amended in th«t 
rMpect : (80 L. T. Bep. SOI, Elect. Csa.) 

DiigualiScalian — Qffice or place of profi tinder He 
Crovm~N«iB office — MUiloTy offiet— Extra lhaiet—6 
una, c 7,-3. bcdd the rank of captain in the BoyU 
rCiller^, and brevel^majoi in the army. In 1856 ha 
loeived a regimental order to report himself to his 
iperioc ofScer st Endeld. He was then employed for 
reive months as assistant superintendent of a ~* 

nail arms factory at Birmingham. " ' 

I Enfield, where he acted lor twelve 

r capacity. He was lastly tranafened to Loudon, and 

-'' "- ' -' ' -jirBB of armoniy aei^eaat*, 

jrvices ho received pay in 

bis regimental pav. In 1859 he was eled«d 
Harwich, and whilst still Bnperintendeut of 
Ibe email arms factor; In London, in command of the 
corps of armoury sergeants, he WM re-elected: Hold, 
that J. did not bold a new office or place of profit under 
ibe Crown wllhm the disqualifymg pransions of 6 
Anne, c. 7 : (Tie Borough of fformc*, 14 L, T. Bep. 
N. B. 380.) 

Reiidence — Occt^ialion-~Bi-eak of retideace. — Whem ■ 
keeper of a puUio-house in A. disposes of his bneinsB 
ni months before an election, takes a beerhonse in B. 
wenty miles off, furnishes It for bis wife and her 
.lister, and frequently sleepa tber^ but a bedroom if 
nlwsys kept at his faUier's house, within seven miles dt 
' - nd he goes backwards and forwards from A. to B., 
ling hUi calling of a timber-cleaver at both placa^ 
' break his residence at A., so^ia to disqusli^ 



^fien—JVoii/^f^URfwi.— Where It is sought to e«ta- 
lilish the right ^ a person bom abroad of Jewish 

parents to sit in Parhament proof must be given not 
only that bis father, but that his grandfather also, was 
bom within the legiaace and domlnioiis of the Craws. 
In tbeabaeoce of ahigher class of teatimon?, thereoonk 
in a family ^ble will be received in evidence of dataud 
place of liirth : (The Borough of BanbuiTi, U L. T. Bep. 
'" " 808.) 



Sailmaj/ director— Infiuence— Election expema — ^""g 
artenteni — fflwrsow — Oinrerfatione — 17 ^ 18 Vict, c 102, 
-An allegation (n a petition that a 



'Oinrerfotioni 

entersd into between two candidates in tliesameinlerett, 
that one ehoutd use his inllnence and that the otba 
Bbonld pay the expenses of the election, muEt be eap- 
ported by the clearest possible evidence. A. wae « 
director of the Z. Railway Company, whose lino xsu 
mto the borough of H., and communicates with a line <^ 
packets plying between H. and Uie continent. E-< ^ 
stranger to the electors of H., joined A. In cootoeuag 
Uio borough on conservative principles, and they wete 
successful, sixty out of the ality-three employiee <=)lt<i 



the 



in a society which 



mbeiB frequented : (3(> 



L. T. Eep. 202, Eleoi Css.) 

Jileclion commitHe— Practice— Briery— OJir of a bribf 

— Zv^ q/'eergont bribed and who gave orib^-—Amendntenl 

-a/'X^. -Jo the iigt ol persoBt iJibad and perwna who 

mctanjjy gtve the bribe, required nnder the nsual third 

naoIntloB adopted by the commUtee, (ho names of por- 



Z. Company at'H. voting for A. and B. A petit 
in dne course preeentod against the return upc^ 
toHowing ground : "That ft was corruptly and n.»:i'»5' 
(nlly agreed by and between A. and B. ^S"^-^ ^ 
election that the said A. should nndnly use the in^»- ^^i 
of himself and the Z. company (whereof he w.^^ J" 
deputy chairman and a director) with and over --^"^ 
for and In the said borough in favour of the said ^^^ „ 
that the said B, should in consideration tberei^^ \ r* 
and bear the expenses of and attending the elecC:^^ — ^f .i, 
thesaid A. or some portion thereof;" averment ^^^ - 
payment of the expenses and return of the said ^^ft.. 
support of this afiegation D. was tailed asa w ^"J 
and swore that he met B. and H. at the time of tli— ^„„ 
Uon, and mentioned to him the terms of the runi^^^^^r" 
agreement, and that fi. replied, " Essentially that 
bnt it does not contain all the conditions." On tb^ 
hand, A. and B, swore that no such ureement I 
entered Into, andthat A.liad paid all his uwn ei . 
Held, tW A. and B. were duly elected ; that theM 
no evidence of undue influencei t1 
a11«f|ed in the ptition had not been enierBa loit — — ',; 
that the petition was frivolous and vexation*; 
Borou^ of BarvxA, 14 L. T. Hop. H. S. 383.) 

Cornipf practice — Doeh/ard votere—Fiymtxl of'^ „ ± 

I e&dion— ilaenOT-ZnioKion— 6 ^ 6 Vie*, e. 102; 1- — ^J 
Fict. c. Itn.— It ta a. tnuAom irtth the Govemm-^i^^ 

\ allow doekjtid TOton ^U ^ ftk^ \<x 'Om y 
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lacording thsir TOtea. SevBDt;-oDs of tiicae voteis voted 
for F. ud F^ ths Bluing membeiB, ud two monthH 
after the dmtiiiii ther wsre paid by the antliorit; of K, 
tlw igsiit of Uie uttiog raemben, bat against their 
tapiiaa dlraotirau, lOl. aploee tor lost time : Held, that 
snch ptTHMnta were illegal within the meaning c^ the 
Coirnpt PiMtleet Ac^ and that the sitUnK membere 
im naponalble f or the acta of theaf^enti (Tht Baroi^h 
n/Dtnu^art, 14 L. T. Bep. N. 8. S74.) 



. (( bg agiBt if/ter Itie dtctioa A statement nude 

lij an Mnnt nx months after the election, if shown to 
have a direct beaiing upon some act which took place 
hafore Ibe declfon, u ■dmisBiblaaserideaoe: (ReCarr, 
ne Boro^ <ifNorOiaUertoa, 14 L. T. Bep. S. S. 307.) 

Bf^ming n^itttr. — An objection which wu not raised 
Won the rensing barristOT, may 1w raiaed before tba 
Etnnmittaa^& Cb^ ntBoniiii/AofHontam,UL.T. 



Avtfiee— As-iitMBtu rrgutir. — When a claim fa nude 
bilon a rarlriiiK barruter, who Is aware, from the state 
tf pdllieal parties, that every vote is carefully watched, 
nd so oppodtioa ti offend, no eridence glveti, and he 
bMrU tba name of the voter on the register, that 
iBMratl to an eipren dedsion within the meaning of 
UkeSViot. C.1S, i^BS, and may be TeM>paied bf ths 
Hnmiltes sJSe Lbgd, Tie Bonagh ofllmiMatit, 14 L. T. 

IW pilitiimt—WHiiftei—De/ai«t.—Wben there are 
two petitiool containing the same allegatione, the object 
tt OM Mng to onaeat the sitting member and place the 
flBthmnr la the Taeancy created, and the other simply 
wUng to unseat the sitting member, it ia for the com- 
dts* to decide whether tbey shall be Uken together or 
sifvaldjr. Application tor the pnipose of aacertaioing 
He Tiswa ol the oommittoe most be made at the proper 
tine BTesnmaMy at the opening of the inqniry : (Tie 
Am^ o/flabny, 14 L. T. Bep. N. S. 811.) 

Anf heard eate — .ij^ieation for eoiU. — When a peti- 
Una ia nnable te complete one part of bis case in 
■MequeDoe of fha absence of witnessee, and is allowed 
j>p«Dcead wiUi another part of his case, the Bppticntioa 
■> ansla by the oppoaila party ma^ be made when the 
Hrt of tlie case in respect of which costs are applied 
kr Is oonoladsd : (Tke Borou^ of JfoiUialltnoa, 14 
l.T.B^H.a4070 

Two pelUkiit—WlHidnBBal if oae—AppliaitiOH for 
Awa — L. and B. presented petitions agalnet the return 
>( M. and B. The petition sgainat H. was taken ficsL 
hot the pTMeonlJan was not proceeded with after U. bad 
1 hM evidence: Held, that the application to the 
se to declare the petition triyoloim and veiationa 
tl; made npon the withdrawal of the petition, 

it was not necessary to postpone it nntil the 

petition against fi. had been gone into and decided; 
TV Bonm^ of Galiaa/, 14 L. t! Bep. N. 8. 812.) 



Co juFif — O^eertatioiu of judge on ericfncc.— In an action 
tor fuse imprisonment and malicions prosecution, to 
tha defenos was a joatification on the ground of 
tlsDMnt, tt appeared that tiie plaintiff had been 
it (o the defendant, and was by him given into 
y on a charge of embezElement, and taken before 
Certain msglBtimtH, whon a day-book kept by him was 
krodOBBd t^ the proeecation, and no entry found of the 
«nm In qMStion. The plaintiff waa remanded, bat 
^ilt^i and on a further liearing the book was again 
'taodneod, and found to contain the entry, whereupon 
UedMig* waa dismissed. At the trial ' **- ''~ "" 



book. Tlu jm^ oWrving in court a benieter who 
ksd baBB MOnsal for the i^alntiff on both occaBions 
vfaM be waa brfbre the maglstralea, said he ought to be 
■nmtaed aa to iriietiker the entry in qnestion was in the 
laok at the fliat examination. He waa accordingly 
■nadnad bjlhedsfandant's counsel, and dqwsed that 
Inkh b«]W It waa not The judge then summed uo. 
' -' g tha intr that if the plaintiff made that 



SffJX. 



to tbe bmttigatloa. The j ury having 



found for the defendant : Held, first, that the evidence was 
rightly received, ae the fact depoaed to by the oounsid in 
question wasnotaprivilEved communication. Secondly, 
tbal tlie judjce at the trial had not improperly interfered 
witli the conduct of the oaoae by calling him as a wilncaa; 
Thirdly, that the observationa of the judge to the jnry 
on hia evidence were not a miedirection, or ground for a 
new trial : iBroum v. Foiter, 3 Jnr. N. B. 215, El. ; S8 
L. T, Eep. 274.) 

In iKium for good) teHd^Bate^booh — Pablie docaMuU 
wilAia 14 if I& Vict. c. 99. — In an action for goods sold, 
the question being whetlier the credit was given to the 
defendant or her uncle, who lived in the game hoos^ 
and who had brought the plaintiff on one occasion a biD 
of exchange for the sum doe on account : Held, thattht 
plaintiff could not be asked what the uocle said to the 
plaintiff on tliat occaaion. Nor could the plaintiff bs 
asked what the nncle had s^d, nor what Ibe servants at 
the boose said on occasions when applications were 
made on the part of the plaintiff for money- But evl< 
deuce admitted that the defendant had been sued on tlie 
bill. In such an action evidence admitted on the pari 
of the plaintiff to ahow that the defendant, aud not ha 
nncle, was rated as occupier of the honae. Quarts 
whether a rate-book Is "a public document" within thie 
14 A Is Tict. c 99, so as to admit of proof by means ol 
a copy not certificated, but verified by a witneas who 
has made it. Eut in the abaence of any regular evidenca 
of Ihecontents of It, a rate-collector cannot be asked to 
say whether the defendant's name was on the rate, 
though he might be asked whether he had applied to hei 
for it : (Juitiix V. EiiKib, IF.tiF. 256, Hill, J.) 

Aiaicer b^/ d^cadanCi lereant lo plaialij's leller^ Prooj 
of ruk> oj lodetg. — A letter from the plaintiff having 
fieen handed lo a aervant of the defendaul, the servant^ 
answer held evidence. The rules of a society lo whidi 
the defendant tielonged, proved by croea-examination ol 
one of bis witnesses: Held, evidence against himj 
(.ViBM V. Snitk, 1 F. t P. 318, Willea, J.) 

Pi'fsa copy of tetter — N'otiee—'Ecidence of cowse of 

priini foci* 
D..uEu.<: ~~- --^ .^^.^. ^u_.u.ug _ u.'iice actually 
reached the party. Evidence of the course of businaac 
Is only reoeivame when it has reference to a e 
Bctsi the mle as to auch evidence not otherwin 
cable: (FufcAtr v. ///wfer, 1 F. A F. 357, Chsun 

Proof of polling of ItHeri. — To prove the posting ol 
letteiB, the party whose duty it was to post them should 
be called. A party may be cross- examined ae td 
whether he has leceived a letter of a certain date, 
and in certain terms, &c : iMand v. Sliff, IF. iff'. 
340, Willes, J.) 

J/aHrii 



.i-S 



__ iB prosecu- 
tion the defendant can be asked In chief wheUm he 
had any other motive in view than to further the endi 
of justice F {llardaiek v. Caifman, I F. A F. SBl, 
Erie, J.) 
PJilk ll!giiaig—2laa— B^atatioH.— In order to provt 



dant pat in eviden 



ir at the manor oc 



ition, and called Hvllow-line. Tlierewen 
occupation- ways, as well as pnblic highways, market 
upon the map ; but there was nothing to diatiaguisb om 
from the other, nor was there anything to sliow thatthi 
space marked out ss above mentioned waa a pnbll< 
highway at all : Held, that the map was inadmiasiblo: 
(Pipe V. Falchtr, 28 L. J. 12, Q. B. ; 5 Jur. H. 8. 1^ ; 3i 
L. T. Eep. 105.) 

Setllemeai b]i i^/preaiictAip—Loil indenture— Secoedaii 
eeidrnce — PreSiBtinarj/ inquiry. — Hearsay e videnca is soma 
times admissible to satisfy the mind of the oonrt upoi 
a preliminary inquiry, although the facts proved wonlc 
not be evidence in the cause. Therefore, where at Uu 
hearing of an appeal againi 
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'0 it in their poaManon, 

Uid thfl oesaioni refniad to ■iraw' aach oTidsDcs to be 
ginn, thia court bald, (h*t aooh qoMtlona *nd •utrara 
ware rec«lTabla to proTa that lbs BMroli maile was 
ntHuble. (Rtgi. TAt/aJkiUtonW of BnaiUne, i Jar. 

S. a. 123a ) 

Mormiitiori befure jailices for Kting engine W tnle game 
mtSoiJ cerlijicale is a erininal proaailiii{/, tiirtfart party 
alkar^ it wA athtr comptlait of cKoprllaile KUnaa.—Au 
lafonn&tioa before jualtces, iiwlsr awt. 1 & 2 WilL 4. e. 
32, 8. 23, for oalns aa HigiD* for tha purpose of taldoB 
gftDH without tlw autbority <rf a c^rtifint^ ia aorimiaKl 
pracaadiiM; ia which tfaa pwrty it olurged with ilte coiu- 
nlHloil of aBoflanaapanabaMaonsaiDmaiTeaaTiatioD, 
vithiu tha QMUitDg of a«et. 3 ol atal. 14 A 15 Tlct e. 
S9 ; uid, tberefor^ the party ahRifjad is uot oompatoit 
or compaUabla to ^ve evidsDoe for or agaiiut himsaU : 
(fiaMI, app^ Ireioa, reap., E. B. A B. 61.) 

lit aetionfi/r indecent a$Kiult — Cross-efomirta^idn of 
d^/imiattl — (Mlalertd iMue. — A dftendint chirged vith 
kn indeceat assantt, haTiae been c roes-exam in ed na to 
alleged iodecSEciee Sato ottar persons, and denied tliam, 
erideoce ia disproof of these impulatione on one aide, or 
ia support of thera ou the otbor, vna rejected, aareUtiDg 
to Issues qullfl collal«nI, the plaintitT being bound by 
the defondantB answe™ as to thess collateral matters ; 
iTolinaa v. Johmtone, 8 F. A P. 66, Coekbnm, Lord C. J.) 

Asking parly tramiuttl at vHatu on am bdntf at (o 
eonUnlt of letter he Jiad inriUta, bui «nWc4 it not produced, 
— A party to the action being called aa a witnesa on bis 
own bebiJt, laay be aeked in crosB-eiaiul nation the con- 
tents of a letter which he has written, without producing 
the letter : (Farraa v. aWEnH 1 P. ft F. 65S, FoUock, 
0. B.) 

Px-iih haoit — Admimibility.^Fisieh books: Held, 
■dmiselble to ehow tb< usage of the parish as to the 
appropriation of church rales : (Cooper y. Laa, 6 C. B., 
N. S. N» ; i Jnr. S. 8. 1263.) 

Italidoui proitaitiaa^Opiiiiimt of jnety infbrmer trioL 
—In an kcliou for malicions proaecutiou tha opiuion ol 
the jnrj on the former trial not material: (Hibberdv, 
CHarlet, 2 F. ft F. 126, Eatting, J.) 



u 99, a. 11, m 



a. 99, (. 102- 

•vidence, under tlu 
certified copy, is reje 
nquisites u one, it 
copy, if proved to have been duly examined. Wbaiersr 
» book is of Bnch a pohJic nature as to b« admiasibk is 
evidence oa its mere production from the pnpw onstody, 
its contenla may be proved by an examined copy; 
iReed v. LayrA, 6 Jnr. V. 8. 8S9, £x.] 

Bue-lamt ofTmhuay cOHpoajr ors "pMit doaauHlt' 
mtiia 14 $ U VicL e. M, 1. 14, and to c^riifitd ei^i— 
oAaittHiU—f^ibUcatiBit. — By&-lawe dnlr laade by a nil' 
way company, purguant to tha Itailway Cianaes 
Consolidation Act, 8 ft 9 Vict. c. 20, sa. 108-llt, and 
eouflrmid and allowed as by law required, are "public 
doaameDts," a certifled copy of which ia admissible in 
vrideuce under the II ft 15 Viot c 99, s. 14, By the 
l(»th aeclion of the 8 ft 9 Tict. c. 20, the company ia 
empowered to make bye-laws to enforce the obssrvsnoe 
of Its reflations by means of Sues; and the llOlh 
ssotioii requires that the lubstsnce o( anch bye-laira, 
when oonflrmed and allowed, "shall be painted on 
boards, or printed on paper and pasted on boards, and 
hung up and affixed and continued on the front or othei 
conspicuous part ol every wliarf or station belon^ng 
to the company, according to tbe nature or subjects 
Diattor ol such bye-laws respectively, and so aa to givt 
public notice thereof to the parttes intereated thareio or 
affected thereby ; and such boards shell from time to 
fime be loiewed, fto. ; end BopeuItT imposed l^ eot 
lodi bye-law ifaall be neonrMa xoMm tha same sh^. 
bM>e been publfefaed and kept puUisbed In manner 
•foceMld." And sect. Ill enaota, that, "lor proof k 
tb* puUiceUonol any Bucb bye-la ws^k shall besufRoieal. 
to prov* that a prlntsd' papv or p^twi board, ooB- 
talnii^ ■ oopy ol such bye-laws, wasalBied and eon- 
tiiiiisd in uuiBer by thw Act directed," Ac A1>ye-4aw 
^poaed t pmtit^ aot exceeding 40*. uptm ■ pssssnger 



ircLiing Into or ont of a carriage whiisl la motlOB. 
(Tpon a Bummona befors juatioes for a breeeh of thfa 
bye-law : Held (diiientie'Ht WOliama, J.), tb»t ft ms 

Hcimt to show tliat the bye- laws were aSied at tka 

tions at w^ioh tbe pnrtf entered and qnttted the 

in, without showiDg publication at every slatfcni tm 

the line: (Motleran, app., v. TIk Eaiitm CoantUt SaHiaam 

Cwi^aiig, raqi., 7 0. B., N. 9., 68 ; 6 Jar. H. B. US.) 

Almanac to pnn lime of ■iiflriie.—An almanac is not 
Dvidence of the time ol sunrise ou a particniar d». 
Per Pollock, O. B.: (Tallon v. Darie, 6 H. ft N. Mfj 
<t Jnr. Jf. B. 9B8.) 

Admiiti(m of order of aviation to camtraSct ttatrmml 
/•uwilnatincma-examinalion^Eieclnieni, — Inejactmentl 
the question bdng as to the l^limacr of the plaintiff, 
bia mother, who waa a witness, statei^ on eioea ot»biI» 
natiiHi, that she " was never belore themaglstratn ebout 
ihe child ; that ahe never said tbe child was boni beSn* 
marriage; that she nevcv affiliated tbe Aild:" Held, 
thai an order o( affiliation made by augletntaa lAa 
were dead, was admiaaible in evidence for tWpWtpM* 
of contradiotiag the wittiees: Qntin, whethMr eMh 
order would be admissible tor the purpose of pnrri>g 
(be bastardy: {Walton r. LktU, 5 H. ft N. 472.) 

0^ vraptr leorch for docvimenl^'Poor Lan—SeKltmnil 
ly leilnidire ef i ^tr t nt i c e M p nsM totl — AnniWtn^ "Pfe^ 
—The appellants ngainst an order of ramoval set b|> • 
•eltlemetiC of the pauper by apwentlceafaip undav an 
indenture, wbiofa had been loat. To prove piopoi wws h 
(bey proposed to ask certain wibMHse wW Inqntrte 
khey iiad made ol, and what answer* thef had nosivai 
From, parlies who wore likely to have the doeniBSBl ta 
\bea posseseioB ; but tbe parties thsMsslvee weN not 
caBad. Tbe SaasiooB reloaert to allow the quseUoaa to 
be p^ : Held, tl - - - 



TihequseUoM 
a admtasibisk b| 



e ^Ll 



court ; and thft appeal wis 

back to be reheard: (Ay. v. Tkt MuJiiiaMt ^ 

Brainlrte, I £. ft K 61.) 

PabHe theameM—Rtgiilrr oftoten— CeHiJhd sqw-> 
Comff Pradieet Ael — 17 4 18 Vict. e. 103. — Tha 
reglMar of voters at a parliamentary election, made te 
puranauoe of t^ 48th and 49th aectioBe of the ■ &T 
Vict. 0. IS, is a document of such a puUio catam aa t* 
ha adntiflsitale In evidence upon its mere productioa bjr 
the retoming officer, and thenfrae aa eiaminad or certt . 
fied oopy (^ it is also admiasitde. In an actioa Ibr 
peaalties, nndw tbe Corrupt Practices at Elections Aot 
18£4 (17 ft IS Vict. o. 102), the plaintiff gave in evidoae* 
a copy of tbe writ aad return from the ofBc* ol tk4 
clerk ol the Crown, certiSad byacls-k in the oUtoftto 
be a true copy of tlie original writ and exambcd lbai». 
with. The defendant's counsel having allowed it to ba 
given In evidence as a certified copy : Held, th«^ 
ssauming it was aot. there waa no ground for grantisK 
a new trial Semble, that, in inch an action, parol 
evidence of an eleclion having taken place ia DAt aaffi- 
deet withoot proof oi the writ, [etom and rsglstWi 
iBeed 1. La«i.6 H.ftlf.76) 

ifa u i tu) ■ D alar^iat of deceofd pertom — Poiw txm. 
Ob an appeal agalnat an order of rerooval of a fan all 
painiv. It was sbowa that tbe fatha ol the pu^a*^ 
bosbatkd had oconpiad and paid rent for a lenriMSOt M 
tbe ai^ellant puish. In order to prove the amotixl ti 
that rent, the rsspoodent's ooanael offered to show Iha^ 
whilst in oocupatiDa of that lenment, the letbernidM 
hisson that he occnpied tha same aa tenant at an snaial 
rent lA ffU. : Beld, that the evidence waa admisnihli- 
^fin. r. TheCi»n*ioardtM,ifc.,ofBiminglmn,lB.aiB. 

CompetBuai ofvitnett — Birbosriag "pertant of»tt9- 
nimilybiid<iciracler''.—lnJbnnatiimSeJhreJiiilie>t — 90m, 
4, c. 6L — Ob the besting of an informatiOD bstuiu tw* 
jualicm of the peace, preferred under tbe 9 Geo. 4, e. Hi, 
against a person Hoenaed to sell sreiBeabls liijBon ^ 
retail, lor that he did "unlawlnny and hww fc g ly 
permit and suffer persons of notorionsty fwi ctmjneAK 
to assemble and meet together in bfa hoine end gi^ 
mlssB r Held, 1. That the defendant waa aot » aM»- 
petent witmo. Z. It Iwving been prored that aa !*• 
occasion fa qneatlon a nnmbsr of proatitntea flnVlBia 
at the least) awBubled and met tonther at Aelupwa M 
IhedeteD&Bl, that ft waa adnljAtile btUsm* «sibNt 



DIOBST OF MABISTSATES, ic., CASES. 



iam tbtl on k prsTioaB ooouion Bereral ol tlie Mma 

piostitDtea inonibted 4aid met togatiiar at hia hniuB. 
3. Frastitutea, u auoh, ue " psnonj of uatoriooaly bud 
r-h^T^Mmr " within the meaning of tha licauce : (Porter, 
•f^ T. Grtm, rwp., 3 B. A S. 299.) 

Baitardy— Order of aviation— EmieiKe to miUradict 
Aewomat. — Alchongh eridsam c«DDOt bedded taoon' 
tndict ft wltneH ui lo faola vbioli go oal; to hia credit, 
jM, if saoh eridence ia alao mtterial to the fact ia Issue, 
It ia not open lo ouch objection. Upon so applioition 
far m order of afflliatiou sguoit A., the troman dapond 
" o irith bitn ia a (MrUin mouth, which she 
agnanov. Upoa cross -exam ina- 
^ ■ ■ ■ ■■ onth, 



lu^^ 



cwporation, 
pupoiting dpoa t 



with B., which abe duuiad. 
>itiie«seB to prove such conaecl 
wkioh tbainstiosa rafuaad to hear, upm the ground 
tlbl daiual of the woman was couclusivei Held, 
ttat th« erid«D«e waa adnuasiUe; (GarivtL ftpp. v. 
SiVSM, reahSL. T.Bsp.N. S. 123, Q.B.) 

nU—AimmMlitg <ifold ionimiiiW in tspport of— 
SetratJAtrw U a lidal rivtr—AnaaU poutuum.—Tba 
tkixitl^ tha iMBa of the DoniontioD of L., claimed to 
u mtitlad . to a, seTSral flihar; in part of the liTar 
Sianiiaii, and brought an aotlon againat the deJeudanta 
fjT bnalong and enleriog tha same. At the trial ei- 
otptiani wa« lakan to the adminion of a oaitilled oap7 
of a bill in ahftooeiy, dated in the year IG74, and of an 
uswac thereto, whioh wsre tendered in evidancwfur the 
pnrpnae of ahowing s peodlDg auit bettreen the corpo- 
ration and 6. P., both of whom claimed nnder oouilicL- 
iug grants from the Orovn. the remit of tlie suit being 
a tnooTejaaoe bj the latter to the oorporatiou in tha 
jMrl684: Usld, that the BTidmoe was admiaaible as 
part of tb* taiator; of the adverse cUim of O. F. : Held, 
tulher, that a booh^ porportiog lo be the aasemblj- 
booki^ tha oorporation of L., oontaioing two eutriea, 
' I in 1G76, as to tha letting of the Hahery bf the 
ition, waa also admiaaitilB, npou tiie role that 
. doonmeola, ooming out of proper cnstody, and 
"~~ ipoa the face of them to exercise ownenlilp, 
]r lioenae, may be givsu In evidence, 
mnontpcooi oi pDasesaiau or payment of rent under 
tlHai ■■ being in ttaemselves acts of ownenhip and 
)owf of BOiswalnn. The soil of a " narigaUe tidal 
nnri'Mtara* the tide flows and reflows, ispriKJ/ads 
b the Crown, nnd tha right of fishery in the puUic. If 
sridsnoe of long enjoyuunt of a fishery, to the exclu- 
rionot otben, WBiveii, and is of auoh a chaiacUr >b 
tBsaUbllth tbkt Ithaa Uen dealt with aa of right as a 
JiBbbI and saparata property, and there is ootliiDg to 
^w that Ua origin waa modern, the preeumptioo is 
Ikat the flaherj beoama anch in due courae of law, and 
Ibreftire moat have been created befora Iwal memory ; 
aUiolmiM y. ffDm, 9 Jui. N. S, 1135, In Don. Proc. ; 
9L.T. Bep. H. B. 90.) 

O/npnlatioR — AaeUnl parSaaaiiarg nmwy.— A parlia- 
nwary aurrey made in tha lime of Ibe Conunonweami 
■good erideooe of repatation, whether it be considered aa 
Hda by eomueteat aniho'^ty or not : (Frtemaii v. Jltid, 
«LJ.82Sv£b.) ^ 

IMsaws mrscy— Tills.— T be inadmissibility of the 
*lhM«uli aarvey aa evidence apan quaationa of litlai 
iMinlad : iTMiJi T. Famail, 11 Ir. Com. Law IL L) 

BjfU of vnty — EeuJoKe of hjbc — Cserf— TVeyoM.— 
wtai^ In an action of treapass, the defendant justified on 
^ the gronnd of a right of way, and proved a oonatant 
^Hr al the way with outs and curisges, he was allowed 
Ittpat Inerldraice a deed lid years old relating to the 
llnpaity, aa appnilenanaa to which the way was 
laimaif and eontafniug a description of tha way, for the 
Ivipoae of ahowlng that tbe way had always been en- 
Jsjad In oontonnity with the description contained in 
«B daad I iBroKiuaid v- fforru, B F. & i'. SeS, WlUiams, J.) 
Ktaaat r^retUng aauorg — Evidence.— A. witoeas may 

«Wa meswry by rafsraDce to cnlriaa In a book ; 
ntrisi ware ms4a by another person under 
IHMM'S dlratJfooB, from dacBmeots wriUeo bj witnsss 
it An time of the tnnsactiona, and whioh eolriea were 

Talhitdf 



diaim — Qaartti- Saiiont.—l. This court has joriadictiOD 
to review tha decision of a Court of Quarter Sessions as 
to whether sufflcient search haa been made for a docn- 
meat to render eeooudary evidenoe of it receivable. 
2. On a question of derivative settlement, it waaallued 
that the grandfather of the pauper had been bound aa 
parish apprentice aixty-jilue yeaia before. In order to 
prove the indenture of apprenticeship executed by the 
parish officers, it was shown that in^ectual search for 
It bad been made among the papers of ths pauper: 
Held, BufBcient to rnnder aeoondary evidence receivable, 
although no search had been made among tba papers of 
the master: per Blackburn and Mellor, JJ. ; ilulAtaate 
Crompton, J; : (fleo. v. The Oixnwri of Huickieu, 
a B. 4 8.886.) 

Dedaration by de/xaied otoner of eitale is parUA and bj/ 
0fJi£F coHlemporaneouM iiihabitanU ihtrtsf as lo txtfst of 
poriiAii ec^xntx of repatotUm Ut OM eject — Ancienldoai- 
mtMi—Etitry of place in igwrt of Regittrar-Gaieml in 
oeanu— 20 Vict. c. 19, e. 1.— Under a rate for the relief of 
the poor of the panah of T., mads on Ma; 3, IHaS, 
appellant was assessed as occui^r of an estftte in tiiat 
palish called N. From tha year 1G98 down to the time 
the rate wss made, N. had maintained its own poor, 
and had never been charged with tlie support of the 
poor of any other place. On April 1, 1858, P., the owner 
of a Urge estate in the parish of T., found, among tbe 
title-deeds of that Estate in his possession, an agreement 
dated Jan. 12, 1608, purporting to be made between the 
then owner of N. of the one part, and six persona therein 
named and deecritwd as of T., as well on behalf of them' 
eelvfls aa of all the rest of the inhabitants of T., of the 
other. This agreement recited thatN, was in the parish 
of T., and provided that, notwithsUnding, M. should 
thenceforth be in no way liable lo maintain or keep, or 
be at any charges or expenses in maiotaining and keep- 
ing any poor In the other part of thai pariah, but only 
ancb poor as should come from IT. ; and that the olhar 
part ol the pariah ahonld be at the coat of maintaining 
its own poor, but not tbe poor from H. Tbe agreemaat 
further contained covenants batween the parlies for 
remeat. It purported to be 
I., party to it, and to be agreed 



t tbii 



under hand by two inhabitants of T., other than 
irties to it of the second part- On an appeal against 

Liish of T. : Held, that this agreement was admissible 
evidence, as beJDg an ancient docnment relating to 
e Interest of all the eatatea in T,, and which might, 
erefora, naturally and reasonably be expected to be 
— " title-deeds of a largo ea '- "" — ' 



from the proper custody. That it was dedsire 
evidence to show that N. was a part of T. pariab, and 
how N. came to maintain fta own poor ; and waa also 
evidence of reputation as to the extant of the pariab, 
being a declaration by the deceased owuar of S. and the 
other inhabitauta of T. to that effect. Statute SO Vict. 
cl9, s. 1 enacts t'nat, "after Dec SI, 1857, every plan 
entered separately in the report of the Begiatrai-Oenenl 
on the last census" (that of 18S1) " which now ia or ia 
reputed to be extra-parochial, and wherein no rata ia 
levied fur the relief of the poor, ehall for all the purpoaaa 
oi the aaaesament to the poor-rate" '■ be deemed a pariah 
for each purpoaaa, and ahall be designaled by the nama 
whhih ia assigned la it in each report." In the report 
" Thorubury with N." was entered as one place, with 
one number. In a note appended lo this entry, it waa 
slated that N. wai deemed extra-parochial, and nuin- 
taioed its own poor: Ht'Id, that N. wilb not entered 
separately in the report, within the meaning of the 
Btatuto. Scmble, that had N. been ao entered, it must, 
notwithstanding Ibe other facts in evidence, hiava been 
deemed, by virtue of the statute, a pariah aeparate from 
T., for the purpoaes of the poor-rate : iReg., reap., v. 
U^ton, app., 2 E. & E. 667.) 

Lam Litt — Criminal laie — JUh praleiou — Upon an 
indictment for obtaining money by a false pretence, 
made by theprisonsr, "that he was an attorney," it it 
not nseesaary to prove the negative in any oOiar way 
than by the production o( the I^w List, fn whioh the 
prisoner's name dose not appear aa an attorney, Uia 
statute 28 d: 24 Vict, c 127, makes the Law Lut avl- 
iaaat, and ahif Is tlu burlliea of proving ita inaccuracy 
from the proaeoution to the prisMWi: Uteji. T. Wimiam, 
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Witness rejreshing memory bv reference to report in 
newspaper.— A witness may refresh his memory as to 
the day on which certain proceedings at which he was 
present took place, by referring to a newspaper con- 
taining a report of those proceecungs, and which he read 
at the time the facts were fresh in his recollection, and 
then knew that they were correctly reported : (/>yer y. 
Besf, 4 H. & 0. 187.) 

[See CRiMmAi* Law.] 

EXCISE. 
Sioeets or made wines— Setting without licence, — By stat. 
9 Geo. 4, c 6 If s. 18, a penalty is imposed on every per- 
son who shall without a licence sell any exciseable 
liquor by retail to be drunk on the premises ; aud by 
sect 37, " exciseable liquor" is to include sweets or made 
wines, which now are or hereafter may be charged with 
duty either by customs or excise. By stat^ 4 & 5 Will. 
4, c. 77, s. 9, the excise duty on sweets or made wines is 
repealed; but by sect 10 the duty on licences to be 
taken out by retailers thereof is continued, and all such 
licences shall still be taken out : Held, that a person 
who, since the stat. 4 & 5 Will. 4, c. 77, sold sweets or 
made wines by retail, &c., without a licence could not 
be convicted under sect 18 of stat 9 Geo. 4, c. 61, 
sweets and made wines being no longer exciseable 
liquors within the meaning of that Act DissentientCj 
Erie, J. : (Reg. v. Lancashire, 7 E. & B. 839.) 

Falsely certifying matter re^pectinq person fxppltfing for 
beerhouse licence— Conviction — Police— Construction of 
woi-d ''statutes'" in 11 <f 12 Vict, c. 43, s. 35.— By stat 
4 & 5 Will 4, 0. 85, s. 2, every person applying for a 
licence to sell beer or cyder by retail to be drunk on the 
premises, must annually deposit with the excise a certi* 
ncate of good character, si^ed by six householders. 
By sect 8, a penalty is imposed upon summary 
conviction on any person who snsdl in such certificate 
certify any matter as true, knowing the same to be 
false. Other sections of the statute impose a duty on 
excise licences for selling beer, &c., and relate to the 
revenue of excise. By stat 11 & 12 Yict c 43, s. 17, 
summary convictions may be drawn up in a short form 

S'ven in the schedule. But, by sect 35, '' nothing in 
e Act shall extend to any proceedings under or bv 
virtue of any of the statutes relating to Her Majesty s 
revenue of excise.*' Upon a rule to quash a conviction 
under sect 8 of stat 4 dc 6 Will 4, c. 85, for an offence 
against sect 2, which was drawn up in the form given 
in the schedule as authorised by sect 17 of stat 11 & 12 
Vict c. 43 : Held, that the conviction, which was for an 
offence against a police regulation in bocU 2, was 
sufficient, although there were in the statute other 
sections relating to the revenue of excise. The word 
"statutes " in sect 35 is to be read as if it were ^* enact- 
ments :" (Heg. v. BakexceU, 7 E. & B. 848.) 

Pcmer duty^ what is liable to — Ammal fibre paper— Mock 
parchmenL — The defendant having reduced to pulp, in a 
paper mill, the fibrous portion of hides, which he took 
up^ dried and pressed into sheets, by a process similar to 
that of the manufacture of paper, produced an article 
resembling parchment, and applicable to ordinary pur- 
poses for which paper is employed: Held, that such 
article was liable to duty as '^ paper,'' by the 2 & 3 Vict 
a 28, ss. 1, 56, and that not having taken out a licence 
M a paper-maker, the defendant was liable to penalties 
by 6 Geo. 4, c. 81, s. 2G : (The Attorney- General v. Barry. 
4 H. & N. 470 ; 28 L. J. 211, Ex.) 

Alehouse licence — Rights of justices of borough having no 
separate court of quarter sessions to grant licences. — A 
borough may be a '^town corporate" within the 
Licensing Act, 9 Geo. 4, a 61, s. 1. though it has no 
separate court of quarter sessions. A licence was granted 
by the justices of the borough of Bl.^ a place having a 
separate commission of the peace, but no separate court 
oiquarter sessions *, at a licensing meeting held on the 
7th Sept, which had been duly appointed by them as 
they had always been accustomed to do: Hem, that the 
licence so granted was valid, notwithstanding that the 
Instices for the county (who nad concurrent jurisdiction 
in M.) had previously appointed a Uoensing meeting for 
the 8th. : (Brown^ app., iVicAoMoti, resp., 6 0. B., iM. S. 

Beer-house Uoenoe—^ ^ 4 Vict, c 61, «. 2, if directory 
onfy— Validity of licence, notwithstanding ceri\fioate emits 
^ ^aie tkai qgsplkant for it is a AauseAoMer.^Xhe 2nd 



section of the 8 & 4 Vict o. 61, which enacts " that 
every applicant for a licence to retail beer shall produce 
to the officer of excise a certificate from an overseer, that 
he is the real resident holder and occupier of the house 
in which he shall apply to be licensed," is directory 
only, and therefore a licence may be valid, notwith- 
standing the certificate omits to state that the applicant 
is such householder. But a licence granted to a person 
who is not in fact such householder is void, the 1st 
section of the Act being imperative : (Thompson^ app., 
V. Harvey, resp., 4 H. & N. 254 ; 28 L. J. 181, Ex.) 

Beerhouse — Beer 1\J. a quart — Licence for sale of, — A 
licence is requisite for the sale of beer, whether sold at a 
price not exceeding 14(/. a quart, or any other price; by 
3 & 4 Vict a 61, 8. 13 : (Read, app., v. Storey, reap., 3 
L. T. Rep. N. S. 674, Ex.) 

ETcise Act, 7*8 Geo. 4, c. 53, ss. 83, 1^— Statutory 
power to arrest, detcun, and take before a justice — V^hat %a 
a reasonable detention— Jurisdiction — Certiorari. — ^M. being; 
found assisting in illicit distillation was arrested in the 
evening by E. an excise officer and two police constables. 
K left M. in charge of the police, and went to find a jus- 
tice of the peace before whom the prisoner conld be 
taken, under 7 & 8 Geo. 4, c. 53, s. 33. Several jostices 
refused to act, but at length, on the second day after 
the arrest, one was found, who, after hearing the' oharg^ 
convicted M. There was no information .or convictioii^ 
but only a warrant of commitment granted to £., after 
the prisoner failed to pay the fine imposed. M. having 
moved for his discharge on the ground of the detenticm 
by the police having been illegal: Held (reversing the 
judgment of the Court of Session in Scotland), that £. 
was justified, under sect 33, in leaving M. in charge of 
the police while seeking a justice ; and, whether there 
was unreasonablo delay or not in taking the prisoner 
before a justice (and semble^ there was none), the justice 
had jurisdiction, and the Superior Court could not inter- 
fere, as the writ of certiorari, &c, was taken awav by 
the 79th section; that the arrest was an immediate 
arrest, and no information in writing was necessary; 
and there was no substantial irregularity in the pro- 
ceedings : {Evans v. M'Ix}ughlan, 4 L. T. Hep. N. S. 31, 
In Dom. Proc.) 

Selling beer in a booth at races — Licence ^S Geo. 4, c 81, 
s. 11 — Exemption under— Public races. — Races held in a 
private field hired by the race committee for the occa- 
sion, to which all persons had entrance on paying a 
small sum at the gate of the field, are ** public i-aoes ** 
within the exemption in sect 11 of the 6 Qeo. 4, and a 
licensed victualler is not liable to any penalty for selling 
beer by retail in a booth in such field during such races 
by virtue of his ordinary licence, and without having; 
an occasional excise licence for that purpose : (BTwhtM^ 
app., V. Rowbotham, resp., 15 L. T. Rep. l7. 8. 222, Ex.) 

Setting beer at fairs without licence. — The right by 
custom, prescription, or charter to sell beer at fairs 
without an excise retail licence is abrogated by the 
26 A 26 Vict c. 22, s. 12 : {Huxham, app., v. Wheeler^ 
resp., 3 H. & C. 75.) 

Spirit licence — Grocer— Statute — Impliedrepeal — Taxable 
words— Construction. — The stat 6 Geo. 4, c. 81, imposed 
a higher duty on licences to retail spirits obtained by 
spirit grocers in Ireland, and a lower duty on other per- 
sons, the spirit grocers being defined as those who do not 
sell spirits in a greater quantity at one time than two 
quarts to bo consumed on the premises. A later Act 6 & 7 
Will. 4, c. 38, s. 3, enacted that no spirit grocer should 
obtain a licence to scdl on the premises other than a 
licence to retail spirits in quantities not less at one time 
than one pint, and to be consumed elsewhere than on 
the premises, and no other licence shall be granted to 
grocers : Held (affirming the jud^ent of the Ex. Ch.), 
that the latter statute did not imphedly repeal thehighor 
duty applicable to spirit gprocers, but that the two 
statutes were compatible, the one fixing the maximum, 
and the other the minimum, of the quantity to be sold at 
one time; and the two descriptions of restrictions did 
not necessarily imply two different desoiiptliMas of per* 
sons: (Dicibofi y. The Queen, 12 L. T. Bep. N. S. 405, 
In Dom. Proo.) 

Beer Ad (85 Geo, S,e, 118), a l^Exdse Act (6 Geo, 4, 
c Bl\ s, II— Races— Regatta,— The Excise Act (6 Qeo.^ 
o. 81), s. 11, which enacts that nothing herein containea 
shall extend to prohibit any person duly Kcsnsed to isU 
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EirBij)moH— Faotobies Acts. 



thin the limlta of an; lanful fnfc 
ur mu7 yuuiic racuB, uoos Qot dtepoQEe with tte neceegity 
ol t nuieistrates licence; and any psraon selling beer at 
■ nee withont such Mceuce, ia liabto to tha penalty im- 
posed b^ SS Qeo. 3, o. 113, e. I. Qiiare, irbether a 
r^atlft u a race vithin the meaning o! the above 11th 
section : (Aih, app., v. Lgrm, resii,, L. Bep. 1 U. B. 270.] 
BftoiUr of luKeli or made wloft — Convietion uiukr 
U Ceo. 4, c Bl — Mremiag of " exciteable Uaaor " — Liabililn 
10 ptnaUy—Exciie Ucaux'-CoaterucHonofi^h WilL 4, c. 77. 
L. carried oa the bnainesa of a retailer of avreeta or made 
wines, havinff ool; an excise lioeuoe nuder 6 Qeo. 4, 
c 81, irbich did not extend to the loleof aireeta or made 
wines to be coQSumed in the house or ptemiees of the 
retai!er._ In the course of bueiuess Jj. sold sweets or 
TDido iriTiPB lor ronanraplion in bis shop and premlsea in 
qoantitiea leas tlian fifteen gallona, and *e small aa a 
^ass. Tiiereuprn L. \rHS convicted uuder 9 Qeo. 1, 
t 61, S. 18, for the offenoe of selliug exoisaatile liquors 
not beiogdiily licensed so to do; Held Erie, J^ differing 
in opiuion), tliFit by the operation ol the Btal. 4^5 
WiU. 4, c. 77, Bweete or made tvlnee ceased to be " ex- 
cisable liquors " within the mettDing of 9 Qeo. 4, c. 61, 
ud tbat the conviction, themlore, could not be sup- 
ported : (^Lancasiirt, up., T. Jiatica of ^affonUure, 
rapa., -26 L. J. 31L (J. B, i 8 Jnr, N. 8. 1095 : 29 L. T. 
Bep. 181.) 

EwiiE— Betr-Jause licence—CertUixae—Good Ckarader 
SiiVlcl.e. 61, «, 6.— Thjftppellapt was convicted by 
joKioes. under tha 3 A 4 Vict. c. 61, a. 6, of having ob- 
t^ed a licence to retail beer by means of a cei'Uflcate, 
Um autters certified therein being false. The cei'tiflcate 
Mti that the appellant was a penonot good oharacler. 
ne appellant vra proved to be lirine with a woman iu 
■ •tale of open concabiuage, and had three Illegitimate 
duldran by ber: Held, ttaat the appellant waa impro- 

ey CDBvlctBd ; that the mere proof of such immorality 
not conBtitule a peraon not to be " a person of good 
duracter.-" (Jtoj v. Z<nrfer, 10 Jur. N. S. 731, C. P.) 
(See Ale-houbb — BKKB-Housa — Hacks ey 
Cakbhoe Act.) 
EXTRADITION. 



Htiles of America, it' was agreed 

(jtlef alia} with lorgery, in either couniry, and seekme 

»n isylnra in lbs other (to which treaty effect ia given 

fc•Kt. 1 of the (I 4 7 Vict. 0. 76), should, upon reqnisi- 
, be mutually delivered up. By a statute of the State 
d New York it is enacted, that "every person who, 
with intent to defraud, shall make any false entry, &c, 
btnj book of ncoounta kept by any money corporation 
vltlui thii State, Ac, shall, upon conviction, be adjudged 
gfily of torKery in the third degree:" Held, that a 
pmni offending against the sUd statute was not guilty 
dismrj wilbiu the meaning of the Extradition Treaty, 
Mgl the Act pussed to give It effect, and could not, 
Iboefore, be surrendered on requisition ; (Bt Wiadior, 
UJar.N. 5.807,0. R; 12 L. T. Bep. N, S. 307.) 

WmrmU — £ciikiiee — Comfenmad'on par contumace — 
"tdief-^Gofies of depositions taken before the passicg 
of the Act 29 & Hi) Vict. a. 121 if authenticated aa re- 
qilred by tbe Act, mt^ be received in evidence in pro- 
Mdings under the Extradition Acts. The original 
Jywitioos, properly authenticated, can be received in 
niaeooe agaiDBl the prisoner. A Fr»nch warrant fw 
lit apprehenaion of ui accused person ia □eceesar' '" 
odsr to proonre hts MctMdiUon under G ft 7 Vict < 



^ WQDld ja*tjt7 the arrestol tha accused persou 

■ Fnnce. A peraon tiondemnedpii''e(in<umace in France 
wUiiineB to be in socnsed peraon, liaUe to be delivered 
Mr under tbe Extradition Acts : (As Coppm, L. Bep. 
» Ch. App. 47; 36 L.J. 60, Cb.: 13 Jur. N.S.867i 
• L. T. Kpp. N.a 188.) 
S^fmdltmi All (6^7 Viei. e. 75).— By the terms of 

E tradition /let, the contracting parties were at 
at any tinia after the let Jan. 1844 to put an end 
EODVention niion -which It was fonnded, by giving 
wtJaeM tluJr intentioa so to do, and the 
■BilniB ions daring tbe oontlnuaDoooI tbs 



the EnglisI 



willidraw.ll or renewal of such notices. The 
jorerninent, on tbe 4tb Dea 1365 gave such 
mt on the Slat U»v, bofoie the expiration ol the 
,hs, they gave a fresb notice, and agreed witii 
lisb Oovernment that such notice sbould bo 
xpiring on Nov. 31, 18G0. Under these cu-- 
it n-ai— Held, that the Act waa still in force, 
and a writ o( Aniens eorpfa waa refused to a French 
subject detained in English cuatody after the expiration 
of the Eix months included in the original notice: (£11) 
paiie WiilcrmanrL 13 Jur. N. 3. 536, Ct. ; 14 L. T. Kep. 
N.S. 719.) 

[See Obuhsai, Lah'."] 

FACTOBIES ACTS. 

7 Vict, c- \^—Feaang machineni—Pfeftdins. — To ft 
declaration upon the 7 Vict, c 15, for not fencing a 
shaft, being part of mill gearing in motion, in a factory,' 
whereby tlia plaintiff wia injured by it, the defendant 
pleaded that the shaft was not near to where any person 
was employed, bnt was at such a distance and height 
away from the nearest place of approach thereto, and 
was so situated, that no danger or liability to accident 
existed therefrom, ao as to require it to be fenced : 
Held, that the plea waa no answer to the action : (Dod 
V. Sheppard. 2a L. J. 124, CI. B. ; 2 Jur. N. 8. 118; 2S 
L. T.Bep. 216.) 

C/timnty Jiivi — Seaarda — Llaiililj/ of 0{!cajHet"— 14 
Gfo. 3, e. 78, 1. 78, — The occupier of a factory m which 
there is no inmate or lodger is liable, under the HGeo.S, 
c 78, s. 78, to repay to the overseers the rewards paid by 
them to the firemen iu pursuance of the Act on the 
occasion of a chimney fire iu the fcclory: (Am. v. 
Poialfet, 27 L. T. Rep. 79, Q. B.) 

Emiili'yiamI ofc/ulilrtn~~7 if 8 Vicl. c. 15.— By Sect. 
30 of tbe above Act It is enacted, " That no child shall 
be employed in any factory for more than six hours and 
thirty minntes in any one day, save as hereinafter ex- 
cepted, unless tbe dinner time of the young persons ia 
such factory shall begin at one o'clock. In which case 
children baginning to work in tbe morning may work 
for seven boars in one day; and no child who shall 
een employed in a factory before noon of any 
>r any other fartory. 



day shall be employed in tbe same or any other farti 
either for the purpose of recovering lost time or otl 
wise, after one of the clock in the afternoon of the si 
day, save in tbe cases when children may work oik 
altemnie days, or in silk facloi-iea more than seven 
hours in one day, as hereinafter provided." By the 
73rd section it is etiacted that the word "factory" 
shall menu " all buildings and premises aitnaled within 
any part of the United Kingdom, lic., wherein or within 
the close or curtilage of which steam, wafer, or any 

machinery employed in preparing, mannfactnrlng, of 
flnisbing, or iu any process incident to the manufacture of 
__..__ — il, hair, silk, flax, hemp, jute, or tow, either 



process incident ti 
factory, shall be taken to be a part ot tbe factory, 
although it may not contain any machinery; but tins 
enactment shall not extend to any part ol such factory 
used solely for tbe manufactnreoi goods mads entirely 
of any other material than those herein enumerated, 
&a. The appellant was a manufactarer of what is 
termed webbing, which waa made by machinery front 
cotton and wool, and this material was in ttie same 
building made up Into braces and girtbg, by attaching 
pieces of leather and buctloa to the webbing after rt 
was cut into proper lengths. A child, under thirteen 
years of age, was employed In a diSerent part of tha 
building to that in which the machinery was, boring 

sr, and the appellant was convicted 

for employing tbe child after one of 
the clock of the day, he having been employed during 
the forenoon ot the same day: Held, that theconvlotion 
was right, as the room in qneetion could not be said to 
*» a room employed solely for the manufacture ul goode 
nannfactured there of any other material than those 
intmierated in the Act : (TiwlDr t. Btckt, 6 L. T. BeCk 
S. 8. 784, 0. P.) 



DIGEST OF MAGISTRATES, ^c., -CASES. 



FaLIE iMFaigOKKBltl. 



Windaa of cation tknad — Toung penont, trgiiter of — 
8^4 Wm. 4, c. 103, *. 1—7 ^ 8 Ife. c. 16, m. 27, 73— 
T. WU the ownsr of premises in M., in which he 
euried on Ihs manuliictare or cotton BeffioK thiead ; he 
-'lo h«d premises in L, to which ■■ ■'■- '--'-'■ -' 



•wdinR the thread in huika. uid where it waa waiind 
bj maohiuery moved b; steam-power, flrslly on to oops, 
and secondly on to spooU. No other proceea except thii 



oyed by them 
>le to the pencil 

!. Toyhr, reap., 83 1 



pftrtiaalu- winding was euried 
thasa latter prenusee were ■ mill or factory withm the 
meuiiu ol & & i Will. 4, c 103, e. 1, which prohibits 
tba emptoyment of youiig penoas in the night, ind also 
irlthlQ the meaning of the 7 & 3 Vict. a. 15, ss. 37, 73, 
by which the occnpiers of factories are ordered to keep 
regTBtera ol all young persons employed by them in 

their factories, and "■' *" <'-^<- •- ■' !■- 

imposed by the latte ... 
RDCh a regtater : (Baydon, 
rO, Q. B. i 9 L. T. Bep. M. a. io.t ; ta.a. a. oi.a.j 

Paper iniil—ExenpliM — ? 4 8 ViiA. c 15, i. 78.— 
L By the 78ni section of the 7 <fc 8 Vict, c Ifi, prenusea 
wbioh an nsed mlely for the nuuiufaoture of papa- are 
oxBluded from the operation of the Factory Acta. 
2. A. was poBscesed ot paper mills In Hertfordshire, 
and of a miQ at Uauohester. At the latter plaoe hs 
employed steam-power to prepare what is oallsd " hall- 
■tos, which is made from cotton-waste and retuse 
aad rags. The half-etuff was afterwards sent to 
the mills in Heitfordahire to be TnaDofactured into 
nper: Held, that the mill at Uanaheslor was exempted 
from the operation of the Factory Acts — althouah the 
"half-atnff was capable of beiiig convarted into 
articles other than pipsc: (Cola, app., v. Diciinion, 
rasp., 16 C. B. N. B. 604 : 10 Jur. H. B. 803 ; 10 L. T, 
Eep. N. 8. BIG.) 

Maaafacture of cotKm— Crinoline— S 4 4 WilL 4, c 103, 
1. 1—7 f 8 Vtct. e. 15, ». 73.— A building in which 
Stsam-power is need, and Ihe manufacture of crinoHne, 
stael, and crinoline skirts is carried on, the process 
bdng that steel platea are cut into strips and covered 
with cottoQ, the cotton being either wound round the 
eteel, or plaited ao as to malie a case for the sleel, and 
the steel strips wtaen covered being sewn up in the sldrts 
for sale, is a cotton factory within the meaning of the 
Factory Acts: (IF^inper, spp., v. Bamai, resp- 11 L. 
t. Bep. N, S. 711, C. K i 18 d B. N. 8. 443.) 

FALSE IHFBISONMENT. 



against the oorparation of L., S. and W. Plea, In each 

,ot guilty, by sUt. G & 6 WilL 4, o. 76, s. 133. On 

aJ It appeared - . . . 






tbe trial It 

Iba cwpoiadon, by • minute under their seal, directed 
8., at thtfr attorney, to take prooeedioge against plaintiff 
nodsr Stat. 6^6 Will 4, c 76, «. 60, for wUf uU; refusing 
to delirer books, &c. 6. procured a conviction before 
two justices, and obtained a warrant from them, which 
he gave to P., a constable. He addsaa P. that it might 
be executed on Bucday, and P. did execute it on 
Saoday, and oonveyed plaintiff to gaoL 6. procured a 
aee4iDd warrant from the aarae juaticee, which, by his 
directiona, P. lodged with the gaoler. Flaiiitiff having 
■ned out a AoMOf corpui, the two warrants wore 
ratomed; the retuni was discnsaed without actually 
bringing plaintiff up. The corporation, by S. theu- 
•Homey, opposed hts diacharga. The oourt ordered 
plain tiirs dmctiarge on ttie cround that the arrest was 
on Bunday. In tbe interval between the return and the 
order for jilaintiff's discharge, a third warrant under 
tbe aatbonty of a local Ac^ whereof the corporation 
Wtte traatees under etat. 6 ft 6 Will. 4, c. 76, s. 75, was 
obtsiosd b]r &, and lodged by P. with the gaoler, andaca. 
«L, at tbe suit of a tliird person, was also IcKlged with him. 
Platntilt having obtained a rule to discharge him in lieu 
of k ioteof earpiit, the corpiration, as before, showed 
oatMo : tills ODurt decided, m tha month of November, 
tbat the CO. so. aftorded a good ground for h!a dateation. 
Plaintiff reouined in wison tul the 2nd Marcti, when 
'the jadgmeitt on which the oil to, was Issued being 
saUaAaChs »h at liberty. As soon as he wm out^ 
.prison be was amstad by W., another police constabls, 



under a fourth warrant, which B. had obtained and had 

Sven to the police, with express instructions when and 
tw to eiecate it. He was discharged by a judge at 
chambers, the oorporatioo opposing his discbarge. Tba 
warrant let forth a conviction by the justices, but did 
not show any previous warrant by one justice^ MI^ 
quired by stat 5 4 6 Will. 4, o. 7S, s. 60. The toOtm 
against the corporation of L., B. and P. was commmoad 
on the 1st Bept. : Held, that the impriionment In wUok 
P. was an actor ceased in November (after which tin* 
plaintiff was detained under the en. (o.) six mO&tllB 
before tha action in which F. was a defendant was OOBW 
menced ; and that atat. 5 & 6 Will. 4, s. 76, a. 188, bund 
that action ; and the verdict was entered for tha dafeilr- 
dants In that acdan : Held, that, as to the impriaonmsnt 
before the Sud Uarch, there was no evidence agalut 
the corporation, as their minute did not direct aDytUlIf 
more tlun taking proceedings, and that opposing pbl&i 
tifTs diacharge waa not a ratiflcation of the arrest; baft 
that 8., having personally directed the arrest, had dOM 
more than merely put tha law in motion, and «M 
liaUe, the warrant being bad; and the verdict ma 
eotsred, In tbe action in which W. was a defendant, for 
the corporation and against 6. : (Eggington v. ilagor of 
Lidi/kli, 5 E. ft R lOo!) 

Jvdiaid act of magittratt' -Rtatonaik and preMU 
coitH.— Defendant, having been robbed, gave iufonn»- 
tion to a poliosmaii, and on tha following morning 
ptaiutia was arreated, when a large sum ot money WW 
found on him, and the defendant said, on being abon 
ths man, " That is the man with a coat on bis aimi 
although told that a person, wlio had seen the paitlsa 
who committed tha mbberv said that plaintifl waa not 
tba ntan. FUintiff waa taken and kept in the look-np: 
when bronght liefore the magistrate, the magistrate nst 
being able to attend to the matter till tba evening it vM 
postponed, when tbe defendant said he could not wait, 
and got the matter remanded till ths following Mondar, 
when no prosecutor appeared, bo was dischargsd. 
Subsequently defendant went before another magiatrata 
and took out a warrant, and aoms oorraspoudenoe took 

Slace between the platntifTa solicitor (who alwaja 
pclared himself ready to produce the plaintiff and meat 
the charge), tbe defendant and the ofB.cer who held the ! 
warrant, the latter cantioning the defendant not to 
arrest the plaintiff, as he would make himself responsiUAi 
Plaintiff surTsnd^«d, but no prosecutor appeared, sad ^ 
he was didbliarged. There was also evi<lence that 
defendant had urged plaindS to atop the actios, Wtek 
party paying his own costs, and stated that bi^ tha ' 
defendant, would then withdraw from the proeeculion: 
Held, that the remand till Uonday was a judicial act of . 
the magistrate, and therefore that there was no fala* 
impHsonment. That the mare statement identifying M 
person in custody was a confidential commuuicatMn 



nd not alandsr ; but 



n the above facts there w 



. ASdai/, 28 L. T. Esp. 292, El.) 
MaliwMM rvrttt—RfOMmabie and probable cnure^'-ln 
an aotliiu for maliciously causing tne plaintiff to ba 
arrested, it appeared that tlie plaintiff was employed 
to work up some timber into span oudsr a ooa- 
tract with R., by which be waa to t>e paid 4tt, 
by weekly Instalments, during the progress of tha 
work, and the balance on the oompletion of it Be- 
fore the work was completed, U. assigned all 'Ua 
goods U> Mia defendant and others for the tienefit o| 
his creditors generally. At tliis time about 13^ re- 
mained dna to the plaintiff aa the value ol tha work 
done up to that time. The plaintiff went to tba d^ 
fendants yard where the spars were and asked for 
tbem, and on tbe defendant's foreman refusing to eita 
them up, hs took them away the nect morning at Tow 
o'clock, a.m. His atlomay th^ wrote to the defen- 
dant's attorney to say that ba claimed a lien on tlta 
siun. Tbe dWendant demanded (hem back, but tha 
plaintiff refused to give thsm up. Tha pUlutiS wia 
then taken into ouatody for stealing the spars, on Iha 
information and complaint of the defeodaot. I^ aaksd 
the defendant why he gave him into oualody, to wbidi 
tbe defendant replied, "you had no right to take tha 
spars away, I think yoa merely fetobed them aw^ la 
get what waa your due:' Held, that there wae evidmica 

of the absanoe of reasonable and probable cause lor Uia 



SIOEST OF MAOISTEATES, ic., CASES. 



FjILIB IxFKisomiENr. 



rliuge: (SiMffqr T. JiiMo*, i H. ft N. 600 ; 27 L. J. 134, 

iboMnoUE ajtd piviabh caute^-Endenef o/malltt— 
C«*lbimiig munfioriaed pneeBaimgt.~~Then it a material 
dSMteetiiHi, aa to Uabilltf for axlidoua prosaantioD, 
MiraBO lbs inatltatioQ of ths prosecuKon ind iU 
(MliniuiKi^ kfCer U luu been *lread; iuBtituted, 
wtthont katliortt;, by ta agenl. And the absence 
of maoBable aod probabla uuh^ ithich migbl 

to •ridsDoa of mi'=— -'- "-- — — "' 

Mt be ao other. 

wnm Dodar m. UU .. „ 

«*ln«t tba uaiKQOr for fslonloiulr fleeing Bome of tbi 
<Mtta1a aMfgoaiL and tba aiaieaeea ittended tlia faeirinc 



wdailoved the 



aaed on Ibeir behalf as. 



Held, that the kUeoL 

innuiia (maw would not be BTidence of malice oa 
ifdaitlbent; and ^kbv, whether there WM suoh u) 
■tna alaanoe ot reaaonable aod probable caiua a£ 
«nld la any oaae be svldeac*) of malice : ( fVetlou v. 
BKaa, 37 L. J. £7, Ex.) 

■not (b^MfaiiC mnr ^'t>e in <»'ciEn<M ■nrfri- p/f n o/ " nol 
*il^"--ln traapaaa for false ImpriBOoment, the dsfen- 
htlt, nuder the plea of "not gailty," mny giro In 
(riuiaa the exeua, if It merelj goes in mitigation ol 
iBMCM, tbongh he oannot do bo withont a f peoial plea 
S it aBWontt to a joatiflcatiou : (Liaford v. Lobe, 3 
E.»H. !76; 27L.J.884,Ei.) 

T t i i mn of m^ix~SigH to bring ndim on mm uVn 
t^ff tidarfid from eMadg on toiditiim of bringing tm 
■fJMe/'fnsvan— " I»^ry to crtdit."— It will be evidBnce 
ttaaUMinaii aireaton mom prneew that the platntifl 
WlafcnBbill Ute tha debt, aoditwll! alao negative 
yd probable aanae. And iboueb the part; 



kibeen diaoharMd o 



the oondltian 



■mging I 



bmuB, that doea not prednde an 

— vwk " t^imj to oiedlt " not anfflcient lu m in 

mM damage: (Jfoc/arlaw v. Ellit, IF. i E. 288, 



-^ „ "malkiom^." — The term "mali- 

lirarij" In a dvll prooeeding does not necoBsaril? 
■port Mimi^ ; an; improper motira will ttiMs ita 

■— -((SantT. Jftwy^r^ 1F.&F.S62, Wataon.B.) 

milaik oa cAarge o/fthng viitiout irarrmt 
eltargt.—A conatable la not jnstifled in 



I lOMttng * nimased offen 
f laa^ at the iBat^atioD o, 
\ oMm a iMMcmabla charge i 



la charge and vuipicioD. In June 1857 
I Oaoartof the plaintiff, who was a butcher, waa being 
I ddraa 1^ bta aerTant, when J., a penon in tha habit ol 
■ -"—"-■ fair*, atopped the oart, and »ald to the defen- 
■iWei-Thew 



[ dwt, a oonatable, " 



Y traeea. which were 



I •tolanatthB Peaoa rajoiolng in le£6."" The defendant 
Mat tor tha plaiiiUlf, who Innnsdialal; attended, and 
Mksd him how he aoooanted lor the poaaoaaion of the 
towaa. Tha plaintiff aaid that be had aesn a atranger 
dak thorn np in the road, and he had bongbt them of 
Urn for * ahilllng. The defendant then took the plaintiff 
Mo eaatodf and bnnight him before a magistrate, by 
lAmnhe waadladiarged; Held, that under these cir- 
eattatanosB tbera was no reasonable charge, and that 
Aa defendant waa GaUe in an action for airesting the 
ijafatlir Q n ur t , whether tha qaeetfon of reaaonable 
eharn is one for the court or the inrr: (Hogg T. Ward, 
aH.*N.417; 17i:..J.W,Ei.; 4 Jur. N;%. 88£ ) 31 
U T. Bop. IM.) 

SSaMSng diargt-iieeL — Where a party whose property 
haa baan stolen seta the polioa in motion to discorer the 
OM, wbo of thab own anthority take np a party an 
■aqUm, and Tsqnart tha othu party to sign the 
sfcsne ahsit at the poUoe atalion, hit doing so is not a 
rfrhs Into ewtody which win snpport an action for 
Mm bapriaonment: (OrMimy. IlWn, 6 Jur. S. B. 444, 

AIM atojS ^ JUaill—JuitificaHoa — G'ltiindi of 
MsMsB.— Inan stttni (or Riving into custody on a 
hfii liMiaa iil fakmy, adaamstlmnKaponthaground 
«< WtiiMii snsplclon i Held, to fell, for want of proof 
«f iB ■■■■id talaa pntsnee on the part of the plalntlfr 
to Mk mT alalad m om ot tha gronnda ol auiidciou : 
CMMn T. 4ta% 1 F. ft F. toe, Willet, J.) 



aetdng up tha dafem 
are sufficient Co co 
evidence haa been gi 



tute euch defence; and where 
In proof of allegations sufficient 
, lea, but no evidance has been 
given in proof of other all(^tIou9 in the plea, the cue 
should be left to the jury upon those allegatioua in the 
plea of which evidence haa been given, and which are 
by theauelveeauffislent to make a good plea: (Jiiaeii. 
Winiamon, 82 L. T. Eap, 317, U. P.J 

iff— Direction not in atcats co. ia.—Xiitice to bailiji'. 



IB defeii 



«ived 



from the under-sberiff a warrant to exec 
ca. >a. issued on a judgment recovered ngsiaet A. ths 
On tha SOth April, B.'a attorney 
J — 1. Buapeud the eieontion for 



now plaintiff, br R 
wrote to the defen 

fourteen daya. On the Bud _, , . . ._ 

the defendant as follows :— "This action having be«] 
arranged, we have given Mr. Q." (A.'s attomey), " who 
informs ua he has paid your chargen. notice of with- 
drawal of en. iff." On the same day B.'b attorney wrote 
to A.^e attorney acknowledging the receipt of money ia 
settlement of the action. Ko notice oi the withdrawal 
of the CO. la. waa sent to thesheriff or undEr-ahert?. On 
the 7th Nov., tha under-sheriff wrote to tLe defendant 
to execute the en. la., and he accordingly arrested and 

by A. against the defendant : Held, first, that the nulice 
to the defendant by the letter of the 2ud of May wab 
notice to the sheriff. Secondly, that the tetter waa in 
terms a auffloient notice that tlie action was settled and 
the CO. la. withdrawn : irmc/mr v. m«de,-, 3 H. & X 
757 ; 38 L. J. 28, Ei.) 

Game iaiw— CmptrtioK mdtr—l .(■ 2 fVUl 4, e. 32, 
I. 80— 11 * 12 Vid. c 44, m. 1, 13^Juriadlctioa~Malia. 
^Plaintiff was sMmraoned for trespassing in pursuit of 
nme in the daytime, under 1 & 8 Will. 4, c 32, s. 30 ; 
he set up a claim to title, and (he Bummoos wiia dis- 
missed. On a second summons, he was convicted and 
sentenced to pay 21. and coats, or two months^ impriaon- 
msnt with hard laboar ; ths conviction was drawn out, 
a Uank being left for the amount of costs, and signed 
by the magistiates, and a commitment made out; tha 
conviction waa quashed on apptel. On an action being 
brought by the plaintiff against the magiatratea for 



l&l»a itnwlBonment, .._. 
reasonabls and probable cause o 
arrested and committed to priso 
there waa no evidence of m^ce 
nonsaited the plaintiff. 






and without 
10 plaintiff to be 
ndira held that 

e jury, and 
magiatratea 



had jurisdlctioB ; but tba court granted a rule niti tor a 
new trial, on the ground that there was some evidence 
ofmalioe: (Sortv.^otrojrtSSL.T.Rfp. 89, a B.) 
Ecidtnn The dafendant, the owner of a beer-house^ 

Beoed the plaintiff therein to carry on the business aa 
s servant at weekly wages, with an agreement tor a 
month's notice to determine tha service. Having given 
him a week's notice^ the defendant made ap ths 
account and required the plaintiff to pay him the 
balance ; and, on the plaintiff's refusal to accede to this 
retjueet, on the ground tbat he had nut received the 
atipulat«d month b notice, tha defendant brought in a 
superintendent and a sar^nt of police, one of whom, 
on the plaintiff attempting to go npslaiis, refnaed to 
permit him to do ao, and ultimately only allowed him 
to go socompsnied by sj " ' " ' " 






hand It c 



aoney,a 






told the ]i 



the request of the superiu- 
die defendant if he slionld 
take him ; it did not appear what answer the defendant 
made, but the officer taok the plaintiff into custody and 
entered a charge of embrixlement against him at tha 
station-house, and afterwards carried him before the 
* itrates, by whom he was discharged. lu an action 
lUDty court for the falsa imprisonment, the judge 
- — 'hat there were three questions for their 

lent; Feoonilly, by wbom it was committed; thirdly, 
■hether there was any legal ground for it. Upon the first 

was not neceesaiy that Uie person should be lcc(:ed up 
'ithin four walls, but that if be waa reatrained in bis 
freedom of action by another, that was an act of 
imprisonment, and that the way in which tbe plaintiff 
had been constrained in hia own lioDse, and the restraint 
put upon hia person^ bj refoiing him permission ta 



DIOEST OF MAOISTRATES, ic, OASES. 



FlLHB iMFBiaOIlItEINT. 



leihTe tha room nnd gn upaiafrB in hia <iwa houa^ vma 
in lUelF an imprlBoament. lnd«peDdi?iit of his txriDg 
oonTeyed bsfora a magietrate;" upon tho eeoond, "thiil 
if the; found the defendnot irnH tho moving party in 
oansing tha imprieonment. lie wai responsible for it ; " 
■nd npon the third, " that the plaintiS, aa tenant or aa 
lawfal occupier nader an agreomeut not then termiaated, 
of the premieee, waa not legally liable to be ejeoted by 
compulBioa and without notice, and that, if he refused 
to leave the honae, the defendant oould only (<ject him 
by adopting the proper legal prooeadinga to obtain poa- 
Besaion, and that there waa no eTiJeoee whatever to 
support or juelity tho ohargfl of embezzle man L" The 
jury having found for the plaintiff: Held, npon an 
appeil, that although tha latter part of the aumming np 
(which aeeroed to aagume that tbere waa a tenancy or 

amount to a miedireotioa in point of law. '&mite, that 
the County Court judge haa (under tha I5th aaction of 
Ihe IS & 14 Vict. c. 61. and the USth of the rulea of 
practice iaaned under tho authority of the 19 4 20 Vict. 
0. lOS, a. 33). no authority to alter or add to an appeal 
oase after it haa been agiied on and aigned by tha par- 
tita or by tbeir attomeya : ( Wanur, app~ Hiddiford, 
rMp., 1C.B. N.8. 180.) 

Arreil—Kotice of aclum—ifaHciaus T:ti^i'» Act— 
Anul^u.— A female who oecupied ' ' ' ' 



found any of the i. 

plniutiff. Tho plaintin waa accoroingiy uKeo ino 
;uttody, but the case waa ufterwnrda diamiaaod, and 
plaintiff brought this aotion. At the trial tho judge held 
there waa roaHonable and probable cauae for oblaiuiHg 
the search warrant, but not for the aniMt, If it waa not 
^ceastrily involved in the other: Held, that th» 

arrant to arreit waa isautd aa a matter of oourso aa « 
part of tlie aearch- warrant, and the defendant lutTiDg 
leasounble and probable cause for tayinj! the informa- 
tion in the first inatanco, wae not reapnnaibls in dxmagv 
lor tha auhr;equent arreal : ( H'gall v. Wiilr, 1 L. T. Befk 
S. 8. 517, El. 1 fi H. 4 K. 371.) 

MaKcioaa Trttpari Ad—JuitiJiealinn—lfe Gfo. 4, c. » 
^AiTitt- — Aolion of troapiaa and falae ioipHaontnenL 
Plea : not guilty by stal. 7 4 8 Geo. 4, c. 80. Q 'trt, 
whether graaa is n " cultivated root," within thia atatntB, 
L a 1__. tlia plaintiff of stealing giMa, 



lo the defendant e 
at the windows of the house. 
out to the defeodsnt two mci 
waa one of them, " the one w 



She immodiataly pointed 



pl^ntiff, was proved to be the oni 
stone : Held, that there was reasoni 
him into cuatody. and (the jury hi 
that the deter'--' *-'" 



who had thrown the 



ig found bmijdtt) 
. notice of action. 

L. J. 19, El. ; 1 L. T. Hep. N. S. 330.) 



lo jiatatiff—f^eadov)- — Jt is doubtful whether, 
in an action for fnlaa impriaonmeut, mere peraoDa] 
resemhlanoo between the plaintiff and the peraou who 
hod committed a felony can afford reasonable ground of 
Buspicion, justifying an arreat on the pari of a nrivato 
pmBon wilJiout warrant But at all events the p'ea will 
fail unless either the defendant himself saw the felony 



nitted, i 






who a 



ttad gone out ««d1^, 
— the family being m 



whose information ba acted, spoke positively to t 
identity : (^Sayner v. Gtrmaa, 1 F. * F. 700, Polloot, C.l 

Signiag dunye-tieel — Maitir and lereonf. — That 
person signed the chatge-aheet on an aiiBat is atnn 
thoQgh not canclusire, evidenoe that be was a party 
It. An article waa stolen out of a baokroom up stain 
it being misKd during the absence of the nnlv aum 
who knew where it wag, ' ' ' 
leaving doors and windowi 
the back garden; Held. H' 

urest, and her master ba*ing gono with Ihe o? 
the police and aigned the charge-sheat, and a i 
being allowed to give the only atatemeut of wl 
defendant had read to her about tlia plaintiff's 
Held, liable for the ialse impriaonment: {Ha 
Lignum, 1 F. 4 F. 688, Uartin, SO [See next case where 
the question was considsrsd by the lull Ooui 

Enidaaet — Reaionatk and prsioMe cauia~-Aiithorifii 
to arrtit — In an action for false imprisonmsDt, the 
plaintiff having been aneeted on anapician of stealing 
an article, the property of an inmate in the house S 
the defendant, with whom the plaintiff lived aa hii 
■ervant : Held, that the fact that tha defendant signed 
tha Dharge-aheet and appeared before the magiatrate 
waa strong, though cot oondusiTe, evidence that he 
authorised the aireet: Held, also, that the plaintiff 
might lie asked what the owner of the article slated, ic 
the presence of the polioaman, aa to what the defendant 
bad said to her, on her going (oaak him what aheahould 
do aa to giving tha pUiutlff into cuatody : (Narrii v. 
IHgHum, 20 L. J. 28, Ek. i 1 L. T. Bep. N. 8. 189 ) 

Airttl — Srarck-vurrranl—Rtaaonable andproiaUe eauK 
—The defendant; a miller, having seen aome aaclis with 
bis mark made np in some packajreB of waste, the pro- 
perty of plaintiff, went and made an information before 
a magistrate, and obtained a search warrant Tho 
tnuTUj^ la tbv usnal fana, directed the conHtablp, fl ho 



nder wbicl 



itiSed under 



a taken 



natodj. A j 



xuaing the arnait nt 

St do it "immediately," and hemuat send Urn 
by the direct road to tha lock-up ; for if he sent bhn 
i-.rf'il ri'iun he would be a trsspaaser against the pmon 
m arreelcd: {.1/om« r. Wite, 2 P. * Y. 51, Bylea, J.) 

Whmfalhi-r not rtmontible for act of toit—Ratifioatim 
^TrapoM.— The defendant's sou, a youth about sevvn- 
teen or eighteen, in hia employ, caused a servant whoa 
he suapectud of obtaining money from lilm by false prt- 
lenoes, to be apprehended and taken before a nugistrale, 
who remanded him, but ultimately diaohargM him. 
After the remand, the son told hia father what he had 
done : the latter did not prohibit bis son from proceeding' 
:n the matter, but said ttaat aa he (the son) Lad begSB 
It, he would not inteifero : Held, by Erie, C.J., Willea, J., 
and Bylea, J.—diJiitimte Williama, J.— ho eridenoe for a 
j ory ol either previous authority or aubeequent ratifloa- 
lioa by the father. Quitre, whether, tinder the cinnun- 
alance^ a aubeequent ratifloation would have lendmd 
the father liable as a trespasser : (JUdoii v. Tnnr*, B C.B. 
N. B. 611.) 

Stoionaile aaii pruidilt eame — Jatlijkation eo Jiiu ow J of 
wn^TiHrO— •4m<«iiKn' o/fVea a( fruU.— The defenda^ 
haviug pleaded a plea containing aeveral allc^tiona Id 
> declaration for falsa imprisonment, having given 
evideOBo of aome, and failing to give evidenoe at tha 
rest, tha judge struck out tho latter allegatioDB from the 
plea, and the jury foiuid the residue proved; Held, that 
Ets the judge at the trial, and the court, thought that OtM 
allegations proved diaclosod reasonable and probttbia 
cause, the defendant waa entitled to the verdlot : (Boflsr 
V. Mtirii, 1 Jur., N. B, 851, Er. j i I. T. Hxg. H. B- 
806; 7H. 4 N. 6G.) 

RuaomiAe ml pitiUAIi 
fanatic, and inaompelait lo 
tion for assaulting and 
That before and at the tide, ie^ plaintiff had cc 



ing plaiDtitE. I^«b i. 



n of u 



mind, ai 



Held, 



id proper to l>e taken ohar(B 
of and detained under due care and treatment) tiMmi 
two medical certificates had been given by penoxa* 
duly authorised according to tha provisions of statu''* 
8 4 9 Vict o. leo, and 16 4 17 Vlot c. S6, cartiQrUKC 
that plaintiff waa of unsound mind, and proper to t3> 
taken charge of and detainadj that defendant la.^' 
notice of the certificatee, and had reaBonabla and im.'^ 
bable grounds for belieying, and did believe thorn to "* 
true, and that plaintiff was of unsound mind, 4o. j a;^* 
tiiat defendant, being the uncle of plaintiff, and a pro^^ 
person to causa him to be taken in ohaige of 
tainad as a person of unsound mind, Ac : 
damnrrer, a bad plea ; inasmuch as at common ikev 
defendant would be justiffsd only if plalnUfl ■*<" 
actually insane at the time, which the plea did^^^ 
allege ; and the protection given by statute 8 4 S T^^, 
c 100, B. 99, to partiea duly and ftcitd JIde acting un^S 
certiflcatCT and an order for coDfinemeot. doea C^ 
eitend lo the party making tha ordar: (^Pteltiir 
Fktdmr, 1 E. 4 E. 120.) 

Jiatifiadisn — Farfern — AitavUan nf Atom ^ liuaf ■■* 
—The drawer of a diequB, after it had been pafd a3^ 
returned to him canoelled by tbe bank, darkenedb^ 
Big nature so as to ^ve it the appeaianoaof a forn^v 
He then took it to the bank and^repmentsd It to n^ ' 
I f oi^ery. He also stated that It had liocn tOtgad by t)*" 



DIGEST OF MAGISTRATES, ^c, CASES. 123 






Felo de 8e — ^Felox. 



pUintiff. The buik themipcm gAve the pUiniiff iuto [ lody on acharfre of larceny: that thereupon the plaintifT 
custody: Held, that a plea of justification, setting: out | was tak»-n to the p-lioe-Jffice. and there stripp-rd and 
te above facts, did not oonstitme a defence to an action searched in accordance with what was proved to t« taa 
for false imprisonment; that to support the plea the 
eomini«aoii of a felony most be shown : that the altera- 
tim of hia own dteqse by the drawer, although a cheat 
on the bank, was not a forgery, and that therefore no 
felony had Iwen committed: (BriitaiH t. The Bank of 
Lmdua, 8 L. T. Eep. N. S. 382, Q. R) 



JuftiJScatioH^lRqniry before henchm oj Inn of Cowrie 
Produc-tiim of Ataimeat—^zure of it by force^—Ri'jht of 
r*9ipti^~-LawfwA ponesnoa — The benchers of aii Inn 



practice of the police in such cases. The jury found for 
the plaintiff wiih IwL damagres. Upon motion for a- 
new trial on the ground that evidence of searching was 
inadmissible, or that, if at all admissible, it sboold hare 
bren alle^red as special damage in the summons and 
plaiat. and elso on the grnun>l that the damages were 
excessive : Held (O Brien. J. duteutUntK '■. that the evi- 
dence was rightly admitted, and that tLe v.-rd:ct should 
stand : (/>«/i/^Ay v. M'Xjre. 13 L. T. Eep. X. S. 179. Q. B., 



of Court being engaged in an inquiry into the con i act Irish.) 
ofs barrister, a member of the Inn. especiallv in relatiDn I Re'it'fno'V.e andpixballi c*tu»s — ApprirrJlo i fjt f/rdir to 
to certain transactions in a company, he produced before ' h^-'id to haV. founded ou npplicant'i vtli' r'-ftJu: truth of am. 
them a director as a witness in his favour, and they . ntnJa.'ii uuide by anoth<r pert-.fi on a itrtcio\u 00:09*00— 
taring procnred from the solicitor of the company a Suji.ienry of. — G. (the plaiuilff). who had a-ivcrused his 
■inifold letter-book containing copies of Ltters to and farini::? stock and effts:ts for sale, was arrrrsted at tLe 
from divers persons, mostly relating to the affairs of the suit of B.. on a judge's order to h •:! to bail, niide Gp>n 
OMnpany, bat containing two or three private letters. ' the aS>iavit of C. that G. had s::.te1 Lis intvntion to e-> 
gp i s e xamined him therefrom : he afterwards asked for , to Jersey to avoid Lis creditors, h'll Le was at otice dis- 
it, in Older, as he said, to offer an explanation, and ■ charge*! up:n paying the amount :> the •-•fiicer. On the 
h%Tine got it pot it in his p>^ket and dccUred he , folluwing day' he was arrestei At the su:: of the defend- 
iKnoldkeepit, and. when reqaested. refused to retam it : j ants, upon a like order male up>jn tLe a£iavit of their 
vherenpon they directed their porters to retake it by London agexiT. that he hai re^^d. ani be!::vel :he siate- 
Inte. In an action for the assault they justified on the ! ment in the affilavit of C. to be tme. It •--Tent-i;«!Iy 
libore facts ; and it appeared that he' had bought aud ' appeared that C.'s statement was untme. ai.d p!aint2ff 
Mid for the bookinUank: Hd'L first thatnn!e«? the was discharged by judge's ord<-r. At the cri&l of the 




kook of the company, it wonld not be his *pri\'ate b?ok he swore that he believed, without further in ^uiry. the 
Bovly by leason of his having originally bought the ; statement in C/s affidavit to be true at the tluie that he 
Ixwkin blank, or having pat two or three' private letters ' applied for and obtaineii the order to hold piaintif t>3 
mtoit : thirdly, that, whether it was his private book bail : and iherenp^n the lean^ed jad^e dfrectetl the ver- 
ortiiac of the company, was a question for the jury on diet to be entered for the def:rndaxxti> '.n the gr3t:nd that 
ttfrwhi^ of the evidoice. inclnding the letters them- there was reaS'^n able aui pr : ijAble ca'ise f>.T tLe arrest, 
i^Tes : fonrthly, that if it were the company's b>.'k. the ■ and tiiat the action could only I :■ maintained on procrf. 
UcBdants had lawful possession of it for the parp-Me of ^rst of malice on the part cf tLe defendants, and. 
bwfnlly re-taking it by foroeL Qutere, whether, even as- ■ secondly, of want of r^asona'cle and probable cause * 

Held. tLat there was reas-^nable and probable cause for 
the arrest and that there was no datvon tLe defendants 



Rmiu^ it to be the plaintiff's book, even after the p:ai;.:iff 
kal it m his pocket it having been once lawfully in the 




hvfolly taken from them pending that ic^oirv? based thereon for an or ier to hold the pUini 
{Bmhom r. Slade, 3 F. ft F. 990. Cockbnm. C. J.) ' { (Gii»un v. Veamy, 15 L. T. Bepu X. S. jcl Hz.) 

hfimt — JFe2oay — Pltading.^Aii infant under the age ' Ma^utrtte—In/ijrmatioT* UJxr* and foP.y^.dhy^y^.m^ 
tf leven years cannot incur the guilt of f-rlony. TLe d-.ttrdiin. — ^'Lere a maa wa? arr&stt-d Ly a crnsiallv 
fcfcndant canght a child in the act of stealing a piece of snier the direcii^n of a cc-un'v in-'-rrr^:>r cf c-'.nsLaLc- 
*Bod from his itemises, and gave him into custcdy. ' lary. and taken before a niagrstrate. before wLom an 
The child was discharged by the magistrate on the . infcrmation was sworx:. asking f:r tLe fzrtLer detentio*: 

rand that Le was under the age of responsibility, ani of the prisoner, aud the prisoner was accordinzly r«- 
afterwarda by his next &iend brought an action j mac led: Ht:M that tLe fact of tiki:.g the informa'i.-n 
Jpinst the defeadaat for false imprisociaenc : He!! . with tLe knowled^re that :L« prisoner wou!d be detained, 
^ a idea of felony was no answer to the action : anl . dii L^t resd-.r the masristrate >.Trne w::hoi:t naif': 



a {dea of felony was no answer to the action : anl . dii L^t resd-.r the magistrate >.Trng w::hoi:t nalfct 
4e joTT having given him 20/. damages, tie court ; liaUe to iin action for f*Lse inipris .nne-t. .fe-V-s. :: the 



%diiied to intezlere on the groTind of excieso : (Jlarsh t. takin^r of iLe information were tLe c^u-^iz •:-vuara of tLe 
Mader, U C. B^ X. S- 535. ' d*:^nt: .n. cr if it Lad teen taken f rr :Le part.:«e of iL* 

Xtikx of aBtkm-^^mmUtimg a jaiii*i«««.— The owner ^^^^ Uir? --nrlnu^L the rr.^gl5t:»te w-^ili Lavie 





^ nropertj is not jostined in giving a persja inti^ cos- ^''^^'^ liak-I* : iDonokr^ v. Tk--^.7kpF. ,%, 15 L. T. xlrp. y. 5. 

Way fouoa (po^Kilarly speaking) eowmitring a niiisancc ^^^- '- • ^ • IrisL. i 

^tsiinst hia pramise^ nor is be entitled to notke of ani.:>n 1S«« MAi.xci-.>r-> Piio^ix:'. Ti02r. 

Jbr havinK aone ao^ anlais he is iairiy jusdnedJn believ- j^vx fi r r ^r 

II^ iliAt the penon had the intention to soil or deface „. , ^. ^ i J'-." .• ^ ,■ • ■ 

ma eommit damage or mjury or spoil to them 
^ & 23 Tict.c. 97. SLd2: QBagiry r. A" 
)K^ N. 8. 5S3, a K) 

"" Jmiifieatum—iierr*o: oj ^^f \ij»th who live aoi-i-gs: : L-:J.. *ii Lp:cL.e =ie=_c«r; 

'•""■'^ ^•'^ '\ snmmons rjl uk«r oommunitv. t^;.j:n-: ils.^ sATVakers of. aai su':^ 

senred on B- who t.>ia t&e :^ tc% tLe siiae JLws. The crl^ii^I L:w ci iLicI^i 

ig Um that his name was B, not A.: \^ ^.-^ aLpIickbie so niure HiLi:is -r Mil.i^rt^M '^ 

«M not the person against whom the writ i^.-^j^ ,-1^^ tv expr-eas enacts^ett. TLe EiizlirL law 

and knew nothing of the maaer. B. h^vin; ,j f -^rf*^i'.3re r : V>>-= and cLaisel- :s case f »'-:■-: i^ is 

tekflB BO notice of the serv: ». ;adraett wm signe-i and n.,..* ^r r :; ^^bv to r.» ;:ve H::i i;i« . r if a^^: xett:.* ir. li ii* : 

» writ of oo. so. issaed, nnder wLIm he was taaen ll ^-/-^ Adrv«te-G*%^rcl of i^u^xl. ill., kar^e .>t-s«'.i..^.. 

on. Therespon B. broneLt u a-?tion of trespa&s />^^«. r«re. & i^^^t. >'. 'i. «^f. I-TlV: 1 .. : e I. T. ~i2.z. 

ilka aheriS, wh-j jastified nnder a writ of ca. m. y, S. 44-> 

1 to him against & in the name of A. : Hel i -'in ' ' ^ FELON. 

ft■ias. A> that the above faca did n.-; prove tLe cymoki-jM! ^j.-*jf„^iiUM rj ',, ^- x ^. p .ij.^ ?> z^... 

■bA Ai^the aheiS was liab^ : (A-^ v. La.:.w.K. j^^ ^^^, rf,Mrrk.—JL pani.;. pr*i.:« Luj * >iiu- :iiie£ 

— ••**• ili«nPor.} . ;Le ti^ manual na- :.-: l-« er*?..; ?.; a jAriii ;::»der 

•4m a* action for false impriswnrEkeat it ap- ; the great se L 1 he 5 Oec. 1, c. e>i. «. H'J. ;..- . :-.cu :-:l>z^ 

the dciai<Uat gav« the i-Wkhz':: 'juts cav- .' ^Lote ie&tcLCcst Lave Ik-.l, zcLtLi'jffl it u.s £. v^c...: .i 
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the penal colony, in the enjoyment of property sabse- 
qneutly acquired by them, not only by their own 
industry, but also by other means. So where a convict 
who had received a conditional free pardon subsequently 
became entitled, as one of a class which could not be 
previously ascertained, to a share of personal property 
bequeathed by a will made long before the date of this 
conviction : Held, he was entitled to retain his share 
«fi;aiu8t the Crown : (Gough v. Davies^ 2 Kay S: John. 
<;23; 25 L. J. 677, Oh. ; 27 L. T. Rep. 181.) 

Propeiiy of. — Circumstances under which the court 
will make an order for restoration of the property stolen. 
The practice of the Treasury is not to retain "the pro- 
perty of a felon when any persons make out a good case 
for Its restoration. Sometimes it is restored to the felon 
tiimself for good conduct, and sometimes to his wife. 
The Treasury always endeavours to act according to 
the equity of each case : {Reg. v. Pieixe^ 7 Cox C. 0. 206, 
in Ex. CU.) 

For/eiture— Conversion. — Land belonging to several 
persons was taken under an Act of Parliament, and the 
purchase-money paid into court One of the owners 
^as afterwards convicted of felony, and sentenced to 
transportation for seven years, after the expiration of 
which he claimed his share of the purchase-money: 
Held, that the money retained its character of realty, 
«nd was not forfeited to the Crown. The purchase- 
money of lands taken under the Lands Clauses Act, 
when paid into court under the 69th section, is realty; 
when under the 76th section, it is personalty : (Harrop's 
Estate, 3 Jur. N. S. 380, Ch. ; 29 L. T. Rep. 49.) 

For fdture^ Devise of reality. — A testator devised a 
real estate to his widow for life, and at her death to 
trustees to sell and pay part of the proceeds to B., who 
committed a felonv, out had undergone his punishment 
before the widow s death : Held, that his interest was 
not forfeited to the Crown. The same testator directed 
his trustees to provide a fund, out of his personalty and 
other real estate, to secure an annuity for his widow. 
The fund was provided : Held, that B. s interest, being 
Tested, became forfeited to the Crown, by his conviction 
for felony in the widow's Ufe, though he had undergone 
Ids punishment previous to her death : (Re Thompson's 
Trusts, 22 Beav. 606.) 

Forfeiture—Expectant share— ^ Vict. c. 7, s. 2.— Q. B., 
one of six children taking property under a deed of 
settlement, committed a felony and was convicted; but 
before the period of vesting received a conditional 
pardon. After the felony, but before conviction, he 
•executed a deed assigning his share to his brothers : 
Held, that G. B.*8 interest not having vested till after 
the conditional pardon, did not pass to the Crown by 
reason of the conviction, but would, but for the at- 
tempted alienation by deed, have belonged to G. B., and 
therefore passed bjr reason of the attempted alienation 
to the other surviving children. A conditional pardon, 
under the 6th Vict c. 7, is valid, although no place is 
exempted from ite operation : (Bamett v. nlake, 2 D. & S. 
117 ; 8 Jul-. N. S. 812; 6 L. T. Rep. N. S. 886.) 

Conveyance and assignment of property^ Subsequent con- 
viction. — The following propositions of law were laid 
down in the judgment of the M. R in this case : — 1. 
That after the commission of a felony, and before his 
conviction, a felon may sell or assign over his personal 
property for a valuable consideration. 2. That a debt 
existing at the time of the commission of the offence is a 
sufficient consideration to warrant such an assignment. 
3. That the sale must be ban&fde, and not colourable 
merely, for the purpose of avoiding the forfeiture con- 
sequent on conviction. 4. That the civil remedies for 
suing the felon, which belong to the person whose pro- 
{)erty has been feloniously taken, are suspended, after 
the discovery of the commission of the offence, until the 
conviction for the felony ; and, 5. That it is indifferent 
by whom the felon is prosecuted, provided that he be 
convicted on the prosecution of any one. D., a clerk 
in the plaintiff's bank, robbed them of a large sum of 
money. As soon as the robbery was discovered, he 
gave notice to an insurance office Tin which he had 
effected two policies on his life) of his wish to transfer 
Abe policies to the bank^ to sesure so far as possible the 
repayment of the moneys stolen by him. D. subse- 
•qnently made an actual assignment of the policies to B., 
snda farther actual oonyeyanoe and assignment of i^ his 



property to W. D. was afterwards prosecuted by the 
bank, convicted, and sentenced to transportation for the 
robbery. On a bill filed by the bank against B., W., and 
the Attorney-General, it was, upon the application of the 
above-stated principles: Held, that D. had effectually 
charged the policies in favour of the plaintiffs, who 
were declared entitled to the same accordingly. At the 
time when D. so charged the policies in favour of the 
plaintiffs, he also deposited with them the title-deeds oi 
some real estate which was subject to a mortgage. The 
mortgage was afterwards paid off, and the legal estate 
in the property conveyed to the plaintiffs, as trustees 
for their bank : Held, upon the appucation of the above- 
stated principles, that the plaintiffs were also entitled to 
such real estate : (Chovme v. Baylis, 6 L. T. Rep. N. 8.) 
739, Ch. ; 31 L. J. 757 ; 31 Beav. 351.) 

Forfeiture — Right of action for damages— Remission of 
sentence — Propeiiy acquired after conviction.'- A right m 
action for damages is not forfeited to the Crown npom 
a conviction for felony. But a right of action, in refipeot 
of money had and received, money paid, and upon aa 
account steted is forfeited. Flea to the money counts, 
that the plaintiff had been convicted of felony, and 
sentenced to six years' penal servitude ; and that the 
several causes of action accrued after the plaintiff was 
convicted, and before he had endured the punishment to 
which he was adjudged ; and that, by reason of the 
conviction, the said moneys, and righte of action for 
recovery thereof, became forfeited to the Crown, and had 
not since been restored. Replication, that the felonj 
was not punishable with death, and that before action, 
and after sentence, the Lords Justices had commnted the 
sentence and punishment, and that plaintiff had endured 
the full term of the commuted punishment: Hdd, no 
answer to the defence. The 5 Geo. 4, c. 84, s. 2GL 
enables a felon, who has obtained a remission oi 
sentence, to maintain an action in respect only of pro- 
perty to which he has acquired a title after conviction. 
Qustre, whether that section applies to a home oonvioi 
whose sentence has been commuted by the Lords 
Justices? (Fleming v. Smith, 12 Lr. Com. Law B. 404.) 

FISH AND FISHERY. 

Convention vfith France — Remedy for injury occasioned £y 
breatA of intemationiU regulations.— Bj stat 6 ft 7 VicL 
c 79, s. 1, the article of a convention between Her 
Majesty and the King of the French, for the guidsnes 
of the fishermen of the two countries, in the sees 
between the British Islands and France, are to have the 
force of law. By articles 69, 70, 71, 75, all transgres- 
sions of the regulations, and all disputes between the 
fishermen, are to be submitted to the exclusive jur^ 
diction of, and settled bj, the tribunal or magistrates 
designated by law; which tribunal may summarily 
impose penalties for such transgressions, and award 
compensation to parties injured. Sect II of the Act 
declares such tribunal in England to be any magistrate 
or justice of the peace having jurisdiction in the place 
in which, or in waters adjacent to which, the offence 
shall have been committed, or to which the offender 
shall be brought; and by secte. 11, 14, such magistrates 
ma^ impose penalties, and award and enforce compen- 
sation to pities injured : Held, that no action can be 
maintained for the breach of any article of the conven- 
tion, or for damage caused by such breach ; the remedy 
provided by that statute being exclusive : (Marthdll T. 
NichoUs, 18 Q. B. 882.) 

Claim in derogation of common law rights, — The peti- 
tioner claimed an exclusive right of fishing in an arm 
of the sea and a public navigable river, and the 
petitioner prayed that he might be quieted in possession 
by an injunction. The respondent relied on the general 
common law right of fishery in the sea : Held, that the 
court had jurisdiction to entertain such a suit, and that 
the petitioner should not be left exclusively to his 
common law remedy : CAllm t. Donnellv. 5 Ir. Eq. B^ 
N. S., 229.) -^ --» 

Evidence — Rqnttation — Ambigtdty of grant of several 
fisheries. — In an action brought by D. claiming to be 
lessee of a several fishery in a public navigable river. 
against S. for disturbing D. in his fishery, 8. pleaded 
not guilty, and also that he was himseu seised of % 
several fishery in the locus in qua. There was a Terdiot 
for D. in this action, which was set aside upon excep- 
tions ; bat eventually S. sabmitted to the Tsruot against 
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hhn : SeaM^ that the Terdict and dcpoations of the 
witneaaes in that action were admusible in favour of a 
aahBeqnent leasee of the fishery claiming nnder the lessor 



of B., against persons claiming to be entitled to fish, as 
of common right) in the /onct m omo, it hsms a public 
navigable river or arm of the sea : Held, that the admis- 
sion of the verdict and deposition in evidence was not a 
groond for setting aside a verdict on an issue directed 
from Chancery to trv whether the lessor of D. had the 
exclusive right which he claimed. In a similar action, 
brought by a subsequent lessee of the fishery, the defen- 
dant pleadbd a plea relying on the general public right : 
Hdd, that the verdict and depositions of the witnesses 
in the former case were admissible as evidence of repu- 
tation. An ancient grant of a several fishery in L. to 
J. was ambiguous with respect to the local limits of the 
fishery granted. On the trial of an issue, ** whether J. 
had an exclusive right of fishing in L., or any and what 
parts thereof,** the defendant admitted J.*s right to all 
of the fishery of L. southward of G. ; J^ however, gave 
eridence of the enjoyment of the fishery of L. southward 
of C : Held, that the judge was not Iwund to have told 
the jury that evidence of the enjoyment of the fishery 
by J. to the southward of C. was not evidence of a right 
to the fishery to the northward of C. : (Allen v. Jjcn- 
mMg, 5 Ir. £q. B., N. B., 452.) 

FukiMfor aalnoH vUh net* — Size of maha — Ccnstruc- 
tmofl EKz. €» 17«— The appellant was convicted for 
ftlhing for salmon with a net the meshes of which were 
has than two and a half inches broad, contrary to the 
1 Blis. c 17, a. 2. The net in question had its meshes 
m inch and a half broad from knot to knot The 1 Eliz. 
& 17, does not describe what is the meaning of the word 
^mesh ;** but the 8 Jac 1, e. 12, s. 2, which speaks of a 
BeBh td three inches, describes it as " one and a half 
iaehes from knot to knot :** Held, that the conviction 
WIS >%ht, and that the meaning of the word "mesh ** in 
the 1 Eliz. c. 17, 8. 2, means that the square fonned by 
tiie mesh is to be two and a half inches across the lines ; 
{Thmag, app., Evans, resp., 31 L. T. Bep. 98, Q. B. : 
«a*C. 17L) 

Suht of fiMng — Emdeace^Prescriptioiu — In trespass 
by the lord of a manor against owner of an ancient mill 
^m fnrbeaking and entering the millpond (bv fishing and 
'gW tiking the flush) the pond having originally been on a 
A I portion of the ancient waste of the manor; the mill 
Ung copyhold of the manor, and (Missing with a house 
hi ly the words **mill, messuage, with appurtenances;" 
•ad an Indoaure Act making no mention of the pond; 
bl iod there beins contradictory evidence of acts of owner- 
iiM riiip: Held, that primA Jacie, if the pond was parcel of 
i| the ancient waste at the time of the Act, the soil still 
co&tinned to be in the lord, but that he could not 
noover unless he had exclusive right to the fishing as 
vdl as to the soil ; and the jur^ finding that the soil 
was in him, but that the millowner had a right of 
fshing, the verdict was entered for the plaintiff on the 
pleas not guilty and not possessed, but for the defen- 
dant on a plea justifying under ajprescriptive right of 
fishing : (C/Me v. i/eroer, 1 F. ft F. 492, Martin, B.) 



Smdemee—FVeeJlshery — Continuous user — Usurpation, — 
Evidence of a continuous practice for upwards of sixty 
jeam, -wholly unresisted, for a corporation to grantlicences 
io fish in a navigaUe tidal river, and to appoint watchers 
in order to prevent unlicensed persons from fishing 
tfaereiot is snificient for a jury^ to infer the ownership of 
« free fishery in the corporation ; and it is not a lust 
ccmoliiflion m>m the &ct of their having recovered m a 
fonaar trial, where a part onlj of the entire subject- 
matter of the free fishery was m issue, that at that time 
tbe florporation were not possessed of the whole, and 
4IiaI their claim to the remainder was therefore an 
^mipation : (Mamudl v. Fisher, 5 Jur. N. S. 391, C. P.) 

tfi common — Presumption of grant — Ouster, — 
for fishing in a several fisliery. By letters 
nMMi« of the 14 Oar. 1, several denominations of land 
^ImlUng on the nortii bank of the Owen Gorman Biver 

{ranted to H. (through whom the defendant 
}, his hebs and ass^^ns, ** and also the half of all 
■nd taking of salmon and all other kind of fish 
pv of Owen Gonnan, near said lands, from the 
off OL to the land of H. (which included the spot 
flridng eomplained of took place), and also 
■ it! ■Tit'*****! berringi^ and all other kinds of 




fish in the seaport or creek there, in or near the said 
town or lands, or any part thereof." Certain other lands 
abutting on the south side of the said river were, at 
different times, conveyed to the plaintifiTs ancestor. 
The plaintiff proved that he had exclusively fished in 
the Owen Gorman l^ver, with nets, for upwards of 
forty years without interruption ; but it also appeared 
that, prior to that time, the persons claiming under the 
patent of Charles I. had exercised a right to fish with 
nets on the north bank of the river, and that their 
tenants had since that time uninterruptedly fished there 
with rods : Held, that as the documents by which the 
parties respectively deduced their title established the 
existence of a tenuicy in common in the fishery, the 
plaintiff could not, hv any length of user or enjoyment, 
obtain an exclusive right of fishery in the river, to the 
exclusion of his co-tenant in common, nor would a 
grant of such exclusive fishery be presumed. The 
mere non-user by one tenant in common of that which 
belongs to both him and his co-tenant in common cannot 
raise the presumption of a grant. SembUj acts by one 
tenant in common, which entirely destroy or put an end 
to the enjoyment of the property in common, may 
amount to an ouster by such tenant in common of his 
co-tenant in common : (^Beauman v. Kinsdla, 8 Ir. Com. 
Law B. 291.) 

Appeal from conriction^Fiskerg Acts—h <f 6 Vict. c. 
106 ; 8 * 9 Vict, c 108 ; 13 ^ 14 Met. c SS.—Meaning of 
term *^jUed neL" — ^Where a party was convicted before a 
magistrate for fishing in the river Liffey with a net 
attached to a pole fastened to a boat (the boat being at 
anchor), and capable of being raised and lowered bv a 
rope running through a pulley at the end of said pole : 
The court held that such an instrument or engine did 
not come within the terms of the 13 & 14 Vict c. 88, so 
as to be considered a "fixed net" A conviction is 
erroneous which imposes a penalty of ai amount lees 
than the sum fixed by the Act of Parliament under 
which the conviction purports to have been made. 
Clear and explicit words are requisite in an Act of Par- 
liament to deprive a subject of a common law ri^t: 
(Brcpfitf V. Wiuxl, 33 L. T.Bep. 292, Q. B. Irish.) 

Several fishery in open sea^Adventurer's certificate — 
Presumption oj grant of patent,— The plaintiff in support 
of a claim to a several fishery in the opoi sea proved an 
adventurer*s certificate of the year 1666, finding B. 
entitied to a sahnon fishery and the lands of C. Acts 
of ownership over the fishery by A. and his grantees 
(between whom and R no connection was shown) were 
proved from 1668 to 1701. No such act was proved from 
that date to 1798 ; but from 1798 to 1857 there was proof 
of undisturbed user by tiie family of 0*N., from whom 
the plaintiff derived. Titie in the family of CN. under 
A. to the lands of 0. was deduced from 1741 to 1857 : 
Held, that a several fishery in the plaintiff was rightly 
found, and that the grantmg of a patent to B. subse- 
quently to 1666 might have been presumed, but the 17 
& 18 Cfar. 2, c 2, rendered such presumption unneces- 
sary. Qusere, whether a several fishery n such a franchise 
as can be lost by non-user. But if it were, the absence 
of evidence of user from 1701 to 1799 did not amount to 
proof of non-user. Semhle^ the construction of the saving 
clause in the 5 & 6 Vict c. 106, s. 22, for the rights of 
*' the proprietor of a several fishery within the limits 
thereof" is " the proprietor of a several fishery within 
the limits of such several fishery :" {(yNeiU v. Alkn, 9 
Ir. Com. Law B. 132.) 

Thames Conserrancg Act.— By 30 Geo. 2, c. 21, s. 5, for 
the preservation of the fishery of the Thames and 
the Medway within the jurisdiction of the mayor of 
London as conservator, the mayor's deputy, the water- 
bailiff and his assistants are empowered to enter any 
boat, Ac, and seize spawn, fry, brood of fish, &c ; and 
by sect 6, persons obstructing them are liable to a 
penalty of Iw^ and by sect 11 an appeal agamst con- 
victions is given to the Court of Conservancy. The 
Thames Conservancy Act, 20 & 21 Vict c. 147, s. 52, 
toansferred to the new corporation created Inr that 
statute, called the Conservators of the Biver Thames, 
the powers, authorities, rights, and privileges of the 
Queen and the corporation of London in relation to 
the conservancy, and the rivers, streams, and water- 
courses within the flow and reflow of the tides of the 
said rivers. Sect 76 imposes a penalty of 5/. on persons 
opposing any officer in the due execution of the Act : 
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FlBH AHD TlBnEBT. 



Held, th*t the powers givec 
sppoiDt petBgua (ssiHUDts 
given to tlie w>.tet-t«iUS 



flshlDg 01 



exerciaiiiK tlie puwen 
poirarg TelatinE to tbe 
ooneeiTTuicy oi lae luimH, and are coaeeqaeutly 
tTAiuterred to tbe CousernUara of llio Thime* b; tbe 
20 & 21 Vict. : Helil, further, that the jwUKltf of 102., 
impoeed by ths 30 tieo. 2, o. 21, a. C, did not *ttaob to 
pereous obstructing the aseiatuilB appointed bj tbe 
CoDBerratora of ths Thamea under 20kil Vict. : Seld, 
inrthsr, that the peaidt; of U. imposed by 2U & 21 Tict. 
o. 147. a. 7li, did attach to the ease of peisauB obatructiug 
Buch aseiBUnlB under 20 & 21 Vict- vheu engnged lu 
Bearching boatd for gpuwn, fry, brood of Sab, Ac, wbioh 
duty belongs lo the oonBtrTauoy of the Thkraea : 
(Turtadge, spp., y. Siatc, nap., a L. T. Bep. N. 6. 817, 
4. a I SO L. 3. 200.) 

J^ht of jiMng~-Lord of mimoi:-~Ia kd action far 
ihlDg OD the reeervoir of a canal, defendant juititiedaa 
under the lord of the manor, who claimed 
under tlie Act of Parliament of tho ooropanj, by which 
lords of manon through which the canal was cut and 
reservoir made should be entitled to the right of iisher;, 
and of so much aa should be made in, over^ or throuf^h the 

or throDgb any other lands or giuuudd in the waters 
whereof such lords had the right of flahery. Here the 
■oil, the part of the land Uken by the comiiaay for tbe 
retiervoir, was not in tbe lord : Held, that the true coa- 
stmcLion of the Act 30 Oeo. 3, o. 122, was to cive lords 
of manor there rrferred la the right of fishery ouly 
whore the owuerahip of the soil was in ibera, where 
there was thou no water, Seh, or fishery, and to con- 
tinue it in the lords where there were already water and 
Ssh, and the fishery was in the lord. IDefendant also 
clBimed onder the Act of Parliamont, tbe right of fishery, 
as owner of the land through or adioiaing which the 
iwervoir was made: Held, that Bucb owners were 
limited to fishing in tbe oanal and collateral cut, omitting 
nservolTB: (Tie Gnmd Union Canal Comoaia y. Jaiig, 
3 L. T. Bep. K. 8. 673, Ei. ; G H. & y. SSL 

Sevemi jEsAn^i — lYaantjition. of (uft-ffroirt. — A Beveral 
fishery Id tbe nver H. having become revested in tbe 
Orown, wasinlSflSregrantedinlee-aimpletoBirQ. P., 
vboM represaniativea afterwards, in 1788. demised the 
same to a party through whom Ibe plaintiffs claimed. 
The defendants, at tbe trial of an action tor the diatnrb- 
' "le plaiutifFs in the exolosive enjoymeut of laid 



Qieptaintiffs ktaoerlaiu spot m tbe M., oppoBite to tbi 
luds of S., for apwardi of sixty yean ; Held (^oharit* 



QPWardi of sixty yean t 
fanning tbe judgment of 
' li-- — - 



liberty to presume ■ snb- 
the original fiabery to parses 



C. F., that the jnry 
grant by tbe ow 

Wit^/iM, 11 Ir. 

SereralJUieTy — Admitiim of right ia part of riitr — 
Pi'ocnptio* — Iiijmictian.~~-^j lettera patent of King 
Charlee the Second, tbe fishery of the river of Oalway, 
from Loagh Corrlb to the sea, was granted to P., under 
whom the petitioners claimed. The title of the Crown 
and Its grantees to the fishery was deduced from the 
reign of Sing Jalm, and acts of ownersblp and con- 
victions of persons who bad trespused on the fishery 
-were given in evidenoe. The title of tbe petitiouera 
bad been ostabliehcd by tbe verdict of a jary, in a pro- 
hiWtion imit at law, to which some of the respondents 
were parties. The respondeuls admitted the right to a 
flsherj in a part of the river, but contended that in 
other parts they, and the public from time immemorial, 
had eieroleed a right of angKng ; and they proved that, 
for man^ years, persons had been in the bat>it of 
angling in all parts of the river. The court granted a 
per^tnal isiunotion to restrain tbe respondents from 
fishing, without directing an issue or an action at law : 
(AAviorlk V. Bromit, 10 Ir. Ch. Bep. 4!1.) 

Fiihtru—J&gla of—Coanymct of— Laid eavertd ail)i 
txUei^Oiaienhip qf iDif.—Bv a deed of teoSmant, H. 
.■; — 3^ bargained, sold, enfeoffed and oonfirmed to 
■■■"'''■ ' r, "all that part of 

te and being," Aa., 



nBtot4d" iJwy (>( »»i^ WM duly made upon tUa 



deed. . UUeswater Head was in tbe manor of F. 
'otls of Uie manor of P. it appeared Uiat J. 
)f G. M.) w«s included ""- *- 



=ff 



largeable with the rent 
of 4dL, among other rents, and it appeared to have bean 

duly rendered by him. Ha anbaequeaUy ot ^ "— 

fishery- to the plaintiff. Tbe defendints 
upon that part of tbe lake of UUeewaCer wnicn waa 
comprehended in the tishery, and used tbe piec for the 
purpose of embarking and disembarking pasaengeim 
tbereou : Held, by Wigbtman, J. and UeUor, J., that 
the fishery must have been a several fishery, and mnat 
be pi'i'sumod to have included the soil of tbe lake, and, 
therefore, that tbe pUlotiS vaa entitled to maintain aa 
action against the dofenduuts. So held, also, by Oook- 
buru, <J. J., but Bottily iu doferanoe to tbe opinion 
pipresEed by this court and by the Court of Ex. Uh, In 
Hulfimlv. BaiUii. S Q. B. lOOU : (Jfonioffv. Tile UOm- 
wi^tr Sttam Nadgali.,,! Cuntpai^. Si L. J. 139, O- B. ; 
HL. T. I(ep.H. S. 41<i; 2 B. A a. 73i.') 
Fiihrri/— Eddenre— 



brenkiug b: 

At the trial, u., wi 

L., gave in evideno 



juveyei 



ebyP, 



order lo show there had bL__ ,._ ^ „ __. 

between P. and the corporation, each claiuuDg andar 
ooufiictiui; grants from the Crown, U. gave in evidensa 
a bdl, filed by F. iu the Court of Cb. against the oor- 
poraCion, with their answer, dated 16T1. On exception 
to this evidence : Held (rsveraiug ths judgment erf tfaa 
Irish Ex. Ch.Y that auah evidence was admissible at 
part of the history dl tbe adverse claim of P., whleb 
ended iu P.'s reuonveyance to the corporation. At lb* 
trial, in order to prove tbe ancieut possession of tb« 
fishery, H. gave iu evidence an asaembly book of tba 
corporation, containing entries sbowing that tbe flabvj 
was then let for certain rente to a tenant. On exoeplimi 
to this evidence: Held (reversing the judgment of th« 
Irish Ex. Ch.), that aui^ book was admissible in evi- 
dence, for the mle is, that ancient documents coming 
out of the proper custody, and purporting upon the face 
of tbeiu. to exercise ownership, such as a lease or 
a licence, may be given in evidence without proof of 
posBCBsion or payment of rent under them, aa Mng Ik 
themaelvea acts of ownership and proof of poaseaaton. 
Though Uigua Cbarta made illegal all grants by tbe 
Crown of a ssveral fishery in a uavigable river irhiob 
bad not been in existence in the rei^ of Henry II., yst 
it evidence now be given of long en}oyineut of a Qshery 
there, to tbe exclusion of others, of such a character aa 
to eelablish that it has been dealt with as of right as B 
distinct and eepsrate property, and there is nothing lo 
show that its oripn was modem, the reasonable prs- 
BUmption la that it became auoh in due conraa of law, 
and therefore must have been created before 1e«l 
memory : {Slalcotnmm v. ffOea, 9 L. T. Bep. K. B. 91, 
in Dom. K-oc.) 

CeiHorari—FiAay Aa$, 6 rf 6 7WnC-lM; U*M 
Viel. c 92; 13 f U Vint, c SB—JarudieaM t^ wmgif 
tratti Kiena claim of lUit ii pal M bn d^flndant. — Dan- 
can Graham had been aummoned for treepaaB upon a 
several fishery. The plaintiff gave in avideuoe the 
record of the court showing former oonviotions for 
similar offenceu, and certain pateula whereby a aevaial 
fishery in the neighbourhood was granted to the par^ 



through 1 



u Le cUim 



aeverid fishery in question did not thereby snSuieutlj 
appear. The defendants put in evidence of long user, 
and claimed a right to Sab therein, and oSered aeauritj 
for coBts in case pUmtiS would iustituta a civil action : 
Held, that this was ench a bond Sd» claim of title aa 
onated the jurisdiction of the nu^iatralee : (Btg. T. TKt 
Mi^lralf of AiJ^autie, 9 L. T. Hep. N. 8. SB, Q. a, 
It.) 

aabmmf^Atn, Act 1861 (21 ^ 3G VicK. o. U»), s. 11— 
Rigkt to take potnman ofandd^trog jbtd mgmlt. — Iha 
Bdmau Fiahery Act fsei (21 A SG Vict. o. lOD), a. 11, 
enacta that "no fixed engine of an; daaoriptfan aball 
be plaoed or usad for cttohing aalmon in anj lalaiid or 
tidal watara ; and any engine plaoad nr luad im luHba. 
Teution ot this aaoUon nay be t) 
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dHtro;ed :" Held, Uut the right to uke posseeaion o 
aiiaXrm snob eogiaeB extends to all psFBons, *nd i 



mder KCt 33 for the prtHerratioi 

hninE the proTiilona of the Aot : r Williami t. Btachaall, 

31 L. J. 174, Ei. ; 8 L. T. Bop, K, B. 252 ; 2 H. ft C. 83.) 

Saimm Kiierp Jet 1861, U cf 25 Vid. c. 109-Sects. 
11^12 — Appeal agaimt eanBiclion tmdtr la-t. 12— iSafnOR 
ny F ictd eagina—f^ing aeir or ^fiJilng mi!t-da'a~ 
Ivk pam—OtoiatUp 1^ fiihery and m'dldamin diffeivnr 

BilMf7 and a salmon cage, which cage was built npon l 
■par A mason work Attached to the masoar; ol t, weir 
W dun in the river Dee, belongiog t<< another poraon^ 
nd orer whioh dun appellaat had no oantroL The 
(■I* was within fifty jaidB below the dam, whioh had 
■0 frae gap or flsh paea in it as repaired by sect. 13 of 
Iti Salmon Fisher? Act 1S61. The podtiou of the cage 
WHIDoh that no fish could aaoend or deaoend the river 
wittont K°'U°K '"1" tbB oage, from which sahsequent 
■ape wu very difflcalt. The appellaQt'e practice wa& 
la get the salmon ont of the oaga hj means of a net, and 
i was admitted that this was * mode of fishinR lawful]; 
HtniBad by virCoe of aa ancient right at the time of the 
pMring of the Act of IBSL An inFoimation was laid 
■phut i^pellant for taking aiz aalmoa out of the cage 
1^ mauis of a net on the oooasion in qnestion, and the 
JMttoes oonTictod him of an otienoe againat the I2th 
■etioa of the Act, in haTing oanght aaJmon otherwise 
ttw) " b; rod aad line within fittj yards below a dam 
iDl having a Sah paw attaobed thereto " in accordance 
■i& the Aot. On appeal to the Si., the Oourt held, 
ttat the ooDviction was right First, tlie ulmon cage 
' -> fixed engine " within sect, ' ' — ■' " " 



Md atlhongh it was a mode of fiahing lawfully aieicised 

Srirtne ol an anoient rigbt at the time of the paaainir 
the Act, yet the prarisa at the end of aeot. 11, th 



M although It was a mo 
b rirtne ol an anoient i 

... J " fiahing we 
ril dams," lAkea it ont of the operation of sect. 11 
ihgsther, and that aeution aonaequently haa nothing 
kdowiththa ia«ueat aueation. Seoondtj, the second 
btifaig «r diiAaion oTseoL 12 >a an absolute prohi- 
UioD of the oaloikiaK of lalmon by any one iu any 
■Muer, "eorcept by rod and line " in the head mce or 
hi laM ot any miU or within " fiity yanla below any 
dm, miless snoh miU or dam baa attaohad thereto a 
Lh pass " in tba form proujribed by aoct. 12. Nor can 
tka pniriaionfl of the Act be evaded by the fact that the 
mir and the aalmon cage belong to different owners. 
Th* oravfodoQ, therefora, was risht under the second 
divBion of sect 12 of the Act : fMoalton, app., v. iViibB, 
rem., 9 Cox C. C. 818, Ex. : 8 L. T. Bep. N. 8. 28i ; 

1 H. & a 2&) 

"FMiag ■rifWam"— "/l*«y"--24.f 85 Vid. n 109 
-^KMWriicrian. — A "Ashing mlll-dam" is a "fishery" 
«illiia ths meaning of the SOth section of the Sahnon 
KAny Aot ISGl qikiS Viet. a. 109). The proprietor 
•r ooonpier of a " BaluDg miU-dam " on a salmon river 
b bound daring tlia oloae leasoa to remove all obstruo- 
tiMi to tiw nw passage of fish up the stream, even 
thongh ba liad oeased (o oie the dam for the purpose of 
Ishing : {aothton, app., v. Link, rasa, 11 C. B., N. 8., 
Ult 8 L. T. Bep. N. B. 358 : S Cox a C. 827; 11 L. T. 
&^ N. a 136.) 

flsiM^foisipaabtea <* pBtititum—Tgnorainte thai jU 
WWfewr loJim. — nadsFKatlG of the Salmon Fishery 
lot Of uei. a penaltji* imposed upon any pwaon who 
AsQ "havB <n his posassslon the young of salmon," 
Ai, wHh a rod and Bns^ caught a nnmber of samlets 
(■■ yoBng of salmon) whilst be was flabing for trout, 
■at blowing the differsnoe, and having no intention oi 
Mliig or having in hit poaession BamTetH or the young 
«( samum, or the young of tbe salmon species : Held, 
ttat be liad oommttted no offence under tbe statute : 
{Be/lm V. TkirhBoIl, 9 L. T. Bep. V. S. 827, Q. B.) 

JmSem—Janidictien tuiert title let tip — "CUwo/uf/y 
mtlmtpd^''—Jieai ran.— Upon a summary proceeding 
taAn JMtioBB thdc jnriadiction ia not ousted by the 
kaljwd^mof a tight which cannot exist at law. 



justices of inri 
be acquired. 



Jnriadiction, as anch a right oanuot pcasiblr 
acquired. On anch an Information, tbe boalL fiat 
oeilel of tbe defendant that he bad a right to fish does 
not prevent his being convicted, a guilty mind not 
beinc; a neceeeary inrredient to oonttituto the otfenoe : 
(Hudwa, app., v. Af-Hae, roan., 83 L. J. 112, Q. B. : > 
L. T. ilep. N. S. 678 ; 4 B. 4 B. S8o.) 

Flshisg, HgU of~Jailicft — Jiiradiclion— OaUtr— 
Qaeilion o/tiUs— Claim nf ri./4(.— Upon the bearing of 
an information against the dufenJant for fishing with B 
net in a tidal river In which the prosecutor Maimed a 
private right of fishing, evidence was given to show 
that he bad auch rigUt by reftaon of his being lord of 
the manor and otherwise. The defendant denied his 
igLt to tbe fish 



irs without interruption. !No prosecution had been 
ititnted against any one for doing so. Tba juslicea 
ire oaUed upon to hold their hands, and not to adjudi- 
e upon tbe question raised. They nevertbeleBs con- 
:Md tho dsfendant: Held, that they ought not to 
ve done so, aa Ihero was reasonable evidence to show 
that the question of title raised by the defendant waa 



Solmrm Fiiherj/ Act 1861 {« f 26 Pirt. e. 109), u. 4, 11 
— " Fixed tagine "—Net jZied to l&e toiL—A net, six 
yards in length, and one yard eiileen inches iu depth, 
and Gtret«bed acroes a river by means of corks and lead, 
and fastened at one end to a large stone lying on ths 
bank of the river, which keeps the net u ita place, 
but gives way as soon aa a salmon touchea the net, 
whicL then rolts up, and the salmon gets entangled and 
dies, ia not " a fixed engine " or '^ net temporarily 
fixed to the aoi)," and ae aucb iUogsJ, under Ihe Salmon 
Fishery Act ISGl (24 ft 25 Tict o. 109). s. 11 : {Thomat, 
app^ V. Jonet, reap., 34 L. J. 60, Q. B. i 11 L. T, Betk 
N. B. 450 ; 5 B. ft S. 916.) 

Colne Fuheni Arf-81 Gfo. 2, e. 71-a»aftiie(H»- 

OnsttT drtdging—OvitOM Tbeoorporationof Colchestar 

hiving in 1740 become suspended by reason of oertaia 
proceedings on qso isorranfo in the Oourt of S. B., 
Ml Act of 8IGeo. 2^c 71, was paosed for, amongst other 
things, preeerving the Colne fishery which had bean Ity 
andeDtobarters veetedintbem. Bythat Act, alter rcdting 
the charters and letters patent of the incor^ratioa, 
'^ that the said mayor and commonalty, and their prede- 
cessors, had from time immemorial, aa well by virtue of 
their presoriptive rights as of the said letters patent, 
granted lioanoes to oyster-dredgera to dredge and talcA 
oysters in the nld uhery," and had held oourts and 
made rales and orders for governing and preserving tha 
asbery, and that, by reason of Uie judgment of tha 
Oourt of K- B,, there remained no mayor, aldermen, 
or justices of peace, nor any person or parsons to bold 
courts or make or ™f oroe rules for the government and 
preservation of tbe fiehory, it was enacted, that, from 
and after the passing of that Act, it should be lawful to 
and for Vbt luaticea reaiding within the borough or 
within the Oolchest«r division of tbe county oi 'Eateix, 
and they were thorebj required, to hold ooarts, appoint 
officer^ "and grant hoencea to such oyster-dredgermen 
as should apply for tbe same, under tbe usual and *oous~ 
tomad payments and fees, and In auch manner aa tiie aaid 
mayor and oommonolty, or their mwlea 

a penalty of 1>L waa 
persons dredging in the fishery. By sect 4, the pajr- 
manls and fees for licencea, and all fines, ware to be 
paid to the juaticee, and, after the re-incorpora- 
tion of the bsrongb, to the obief magistrate thereof, 
&c., and be applied In the first place In pavment of the 
ueceaaary chaises of obtaining the Act, anS then to tba 
assignees of a mortgage on tbe estates of the lata mayor 
and commonatly. And by sect G, it was provided, 
enacted, and declared, that "the powers and autboritiet 
thereby gireo to the jnstices should continne and be in 
force only and until Ula Usjesty, his heirs or BncceBSOr& 
ibontd please to re-inoorporats the said borough ; and 



._ .. . itlon, all the powers and aulho- 

ritlea thereby vested in the said jnalicoi shonld cease to 
be In such Justloea, and should from ihenoeforth be and 
remain in such body ourponte, for the usgh aloreaaid-. 
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uid that all the other powers, matters, and things bouring counties, that he in his discretion may think 

thereby enacted, should stand ratified and confirmed to fit: (fig. v. Grey^ L. Bep., 1 Q. B. 469: 35 L. J. 171, 

«uch corporation." In 1763, by charter of 3 Geo. 3, the (J. B. ; 12 Jur. N. S. 685 ; 14 L. T. Bep. N. 8. 477.) 

borough was re-incorporated. In an action against the g^^^^^ p^^ Acts^Fixed «i^«-JVirf.-A net was 

new corporation for refusing to grant a dredging hc^ce ^^^^ ^j ^^^ ^^^ ^ ^ ^^ temporarily fixed to the 

to the pWiff, the declaration averred that the plamtiff, ^^^ ^^ ^^^ „^,^^ ^^ the^annels of a tidal river, one- 

before and at the tame of his applymg for such licence, ^^ ^^ ^^^ ^^^ ^i stretched across the channel it low 

wa^ and thence hitherto had been and was, an oyster- ^^^ ^^^^ ^ boa^ anchored to a buoy. The fisherman 




engine 



A claim to 



fishery under the usual and accustomed payments and ^ jog g. n and 28 & 29 Vict a 121, s. 39. 

fees; that lif claimed at the proper court to be licensed; ^^^ j^ that way by immemorial usage was held to be 

and that, although all ^nditions precedent to entatle ^^ . q^^ ^ ^^yfj^ 1^ L. T. Rep. if. S. 402, Q. B.) 

him to such licence had been performed, Ac., the defend- "^ ^ '^ -n ^ j 

ants refused to license him : Held, on demurrer, that, Exclusive right o/ftuhing in river and (ributcuHes-^ 

whatever the immemorial custom might be, there was Estrnt-y—StaU 26 ^ 27 Vict. c. 114, «. 3.— A person 

nothing in the Act of Parliament which imposed upon having the exclusive right of fishing in a river and its 

the corporation the duty or obligation of granting licen- tributaries, so far as the same are frequented by salmon, 

ces for any accustomed payment or fee, and that conse- is within the provisions in sect. 3 of stat. 26 & 27 Vict, 

quentlv the declarition was bad : {^fiU8 v. The Mayor, c. 114. Therefore, where a person bad the exclusive 

^c, of Colchester^ 17 C. B., N. S., 636.) right of fishing in a river up to a fall above which 

„.,.>. , >. , ^ !• ^ '7 J A- salmon could not gets bag-net placed by him in the 

RigU of sev^ fishery ^awfi^^^ river was not affected by nSson of his not having the 

7»;«iicf.on.- Where pUintaffs have esteblished a right to exclusive right of fishing in the river and its tributaries 

a several fishery m part of a tadal nver, the court will ^^^^ ^^^ ^^f,. r^^^ pro^gion at the end of sect. 3 of 

?^°Ji*''Si''°?*ir*?''^/*J^''*i®^f'*^"*^i°^ 'f"^"^' BUt. 26 & 27 Vict c 114, for the case of a person 

mg the bed of the nver (the effect of such mclosure ^^ ^^^ exclusive right of fishing, does not aplJly to 

bemg to destroy the fishery) without necessanly decad- ^^ ^enler legal a bag-net placed S the estuaS? of a 

ing or entering upon the que^ion " to the ownership ^^^. .j^f^ tkidZf Antrim, 16 L.^T. Rep. N. S. 54, 

of the soil. Decree of Wood, V.C. afSrmed : (Bridges v. n "R Ti^aii ^ y -i ^ r *i 

Bighton, 11 L. T. Rep. N. S. 652, Ch., on appeal.) ^ "'' ^^^^ 

Salmon Fishery Act lS6l-rtxed enginesStake-nefs- pi^!l ^?f^ /T''^'!^, '^^S!!- -^^^ 

Sea-shor^.^Jn aLwer to an information under 24 & 25 ^««f»«>ry f.«fe-7Vt^ pos- 

sessory suit the petataoner is entitled to an mjunctaon on 




e^aence tW .. atW -^^^£j>g^-d^He™£..^ ^r/oSU^ISS^ ^t^^^n^S.! ^ 




rH^ of the 24 & 25 Vict c 109^ within the exceptaon ^^^, ^^ ^ ^ q . ^^^ ^^ ^ .^j^ 

N Taoi O ^r^ ^^^'' ""' "^ ''"^' ^^ ^' ^' ^^ ^^^ »™5te of the fishery i^totSTbranch^^ U^ 

a. o. ouo, I* D.) tound. by a verdict on an issue dirwted by the Court, 

Grant by Crown-Seonshore^ Right of narigatum— that the New Out is now part of the river Bann, but 

Ancient arant—Ancfiorage toUs— Immemorial a»«r.— The that there was no evidence to show whether it existed 

bed of all navigable rivers and of estuaries is vested in at the time of the grant, or whether it was a natural or 

the Grown ; but this ownership of the Grown is for the an artificial channel. Held, that the letters patent did 

benefit of the subject, and is subservient to the para- not give the right to a several fishery in the New Cut, 

mount nght of the subject to free navigation, and the unless it was a branch of the river Bann at the time of 

right to anchor is a necessary part of the right of navi- the grant : ((TNeiU v. M'Erlame, 16 Ir. Ch. Bep. 280.) 
gataon. The grantee of the Grown takes the soil, 

■hips, it is not enough to prove a grant of the soil and Foreugn EnltstmaU Act (69 Geo- 3, c 69), i. l^Fittuig 

immemorial user, for such a claim can only be sustained ^*^ ,^ equipping %n Her Maj^s dommums vesseU for 

by proving that some consideration was given for the ^oarUhe pun^fes wtthotU ^ Ilajetty'shcence.'^The 7th 

dght to levy tolls, or a corresponding advantege to the sec^oa of 59 Geo. 8, c. 69, enacte that if any person 

public, such as the right of haven. Where the pro- '^^S?^ *?? PS* ?^ «?« United Kingdom, or in any part 

prietors of an oyster fishery claimed to levy toUs on aU °* ?,** Majes^r s dominions beyond the seas, shall, with- 

ships anchoring within the lunits of their fishery, and 2^* ^!*^® *"? licence of Hu Majesty for that purpose 

proved immemorial user: Held (reversing the judgment ^"* '^^^ ^^ obtained, equip, furnish, fit out or arm, 

of the Ex. GhA that such a claim could not be sustained ^r attenajpt or endwour to equift &a, or procure to be 

without proof of a consideration given. SemMe, the bed oqa»PP«ii a<5-» or 8l»*M knowmgly aid, assist, or be oon- 

of the sea, to the extent of three miles from the shore, is ?®™5 ^ V^« equipping, *a, of any ship or vessel with 

not vested in the Grown, but merely the part lying "i*«?* ^r in order that racb sh^ or vessel shaU be 

between high and low water mark, the three miles Emit empwyed in the service of any foreign prmoe, state, or 

bemg adopted by a conventional rule of international potentate, or of any foreign colony, province, or part of 

hiwCper Lord Chelmsford): (Gann v. Free Fishers of anyprovmceorpeople,orofanypersonorper8onsexeroi^- 

Whkstable, 12 L. T. Rep. N. S. 150, in Dom. Proc) "»« ^v assui^ng to exercise any powers of government in 

rn ' ^ J- j: L n. • ^^ mu -x i. o «l « Or ovcr any fortign sUte, &0., as a transport OF Store sluDL 

rS^*7 ^/ ^r^i^^~^^^??^-?*L^_^*- A *.« or with intent to cni3e or commit hVrtilities aga^ 



* b— Jurisdiction of Secretary of State to formjishery with all the materials, arms, ammunition and stores 
OMfncts.— Under the Salmon Fishery Act 1865 (28 & 29 which may belong to or be on board of any snch ship or 
Yict c. 121), ss. 3, 4, & 5, when the justices of any yeesel, shall be forfeited: Held, that the mere bnil&ig 
county in quarter sessions have applied to the Secretory of ships, as distinguished from equipping, is not pro- 
of State to form into a fishery district any river lying hibited by the statute : Held, abo, by Pollook, C.B. and 
whoUy or partly in their county, the Secretary of State BramweU, B., that the equipment forbidden Is an eqnip- 
has jurisdiction by his oertificato to enlarge the limito of ment of a warlike chanujtor, bj meaw of whtoh the sUb 
^2i0 tUstriotto Mjezt^ni^ in the same and the neigh- on learingHer ]Cajetf7*s dominioBB shall be la aeon- 
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dition to cmise or commit hostilities: Held, by 
Channel], B^ that the statute forbids an equipment for 
^rar, but that an equipment andpiUs tMu^^K^pable of 
bein^ used for war — is within the meaning of the 7 th 
section, provided the intent be clear that it is to be used 
for war : Held, by Pigott B., that the prohibited intent 
is the main ingredient of the offence struck at by the 
^tate, and that any act of equipping done in further- 
aaoe of that intent constitutes the whole offence : (The 
AUomegf' General v. Slilem, 33 L. J. 92, Ex^ in error; 
10 Jur. N. 8. 262; 9 L. T. Bep. N. S. 835 ; 2 H. & C. 
431 ; 11 L. T. Bep. N. S. 223.) 

FBIENDLT SOCIETY. 

Who to be Bued for goods supplied to society wider 15 ^ 
16 lleL & 8L — An action for goods sujpplied for the use 
of a society, instituted under stat lo & 16 Vict. c. 31, 
nuiBt, by Btat 17 & 18 Vict o. 25, s. 1, be brought 
•gainst the registered officers of the society appointed 
to sue and be sued, where there are such officers : and 
it cannot be maintained against an individual member 
of thesodety: (Barton y. Tannahill, 5 E. & B. 797.) 

Arbitration— Policies of asstwance — Statute 10 Geo. 4, 
e. 56, 1. 27. — One of the rules of an institution, enrolled 
wder the Friendly Societies Act, provided that every 
matter in dispute between the institution, or any person 
acting under or on behalf of the institution and any 
member thereof, or person claiming on account of an^ 
SQch member, shall be referred to and decided by arbi- 
trators appointed in pursuance of sect 27 of the 10 
G«o. 4, c. 66 (which required that the rules of every 
nrolled friendly society should specify whether a refe- 
naoe of erery matter in dispute between any such 
aodetv or any person acting under them, and any indi- 
Tidnai membor thereof, or person claiming on account 
of any member, should be made to justices of the peace 
or to arbitrators appointed as therein directed) : Held, 
that neitiier the rule nor the statute applied to the case 
of a claim by the administrator of a member for the 
moont of a policy of assurance on the life of such 
fflamber, and, consequently, that those provisions were 
no answer to an action by the administrator on the 
ulipv. SembUy that ordinary life policies of assurance, 
tj which the sum assured is payable to the executors or 
administrators of the assured, are not within the pur- 
Titw of the Friendly Societies' Acts : (Kelsall v. Tvfer, 
25 L. J. 153, Ex.) 

Restriction against alienation — Insdcent'^ Bye-law — 
shilling jwrisd£ction of Superior Court b^ arbitration 
douse, — A society, for the purpose of granting annuities 
and other benefits to the widows of members, enrolled 
roles, in pureuance of the Friendly Societies' Acts. One 
of Uiose niles provided that all payments to be made to 
tbe widow of a member should be paid to herself only, 
or to her order, and to no other person. Another rule 
provided that all matters in dispute between the 
•oeieW and any individual member, or any person 
i^Mm^g on account of kd^ annuitant, should be referred 
to arbitration. The society was afterwards incorpo- 
rated bv a private Act, which gave the society power to 
nu^ bye^ws so far as applicable. The society 
adopted the former rules as bye-laws. The widow of a 
member became entitled to an annuity, and subsequently 
took the benefit of the Insolvent Debtors Act. On cause 
petition by her assigpiee against the society : Held, that 
the restriction against alienation was inoperative : Held, 
ako, that the provisions of the Friendly Societies* Acts 
had ceased to apply to the society, and that the jurisdic- 
tiCMi of the court was not oustisd by the arbitration 
ebow: (Irrinr.thePre^terian Widows' Fund Associa- 
liMS 6 Ir. £q. B. N. S. 1.) 

CmUm Court-Settlement of disputes^lS cf 19 Vict. c. 
61^ «. 44— JurwcJicfum — Deposit of rules after dispute 
•The 18 & 19 VicL c 63, s. 41, gives the County 
Bt jurisdiction to decide disputes between members 
oAaen of friendly societies certified under that 
Birmd by sect 41, in the case of societies the rules 
tiwUA have not been certified, disputes are to be 
In the case of certified societies, provided a 
tC their rules is deposited with the registrar: 
ibis does not give the County Court juriiidic- 
the rules of a society are deposited with the 
Mr th« dispute arises, but before the plaint is 
ha Ooonty Court : (The Queen v. Trafford^ re 





Smith V. Pryse, 26 L. J. 95, Q. B. ; 3 Jur., N. S^ 387; 
S. C. 28 L. T. Rep. 286.) 

Jurisdiction ofCountu Court—lS ^ 19 Vict. c. 62, ». 2— 
Svhsisting society. — A triendly socfety enrolled its rules 
in 1832. under the 10 Geo. 4, c. 57, and shortly after- 
wards framed new rules, which were never enrolled or 
certified. In an action in the County Court by a mem- 
ber against the stewards, for sick pay : Held, that tbe 
society was a subsisting society under the original rules, 
by virtue of the 18 k 19 Vict c. 63, s. 2 ; and, conse- 
quently, that the County Court had jurisdiction under 
the 4l8t section of that Act : (728 Afei'edHh. 1 C. B., 
N. S. 216.) 

Appointment of trustees— Action'-Parties—Stats. 13 if 14 
Vict, c 115, and 18 if 19 Vict, c 63. — A friendly society 
was established and registered under 13 & 14 Vict c 115 ; 
but no appointment of trustees took place until after the 
passing of 18 & 19 Vict c. 63, and the resolution appoint- 
mg the trustees was not transmitted to the registrar as 
required by sect 13 of the earlier Act : Held, neverthe- 
less, that the persons so appointed were the proper 
parties to be sued for a debt duo from the society, 
although partly contracted before their appointment: 
(Beckett v Wifles, 29 L. T. Rep. 144, Q. B.) 

Jurisdiction of County Court. — The rules of a friendly 
society had not been enrolled previous to the passiug of 
stat 18 k 19 Vict c 63. Subsequently, a copy of the 
rules was deposited with the registrar. After this 
deposit, but before any certificate was obtained, appli- 
cation was made to the judge of the Couuty Court to 
settle a dispute which had arisen before the deposit: 
Held, that the County Court had no jurisdiction ; and a 
prohibition was awarded : (Smith v. Pryse^ 7 E. & B. 339.) 

District Odd Fellows — Expulsion from lodge — Liability 
of grand master — Costs. — A district Odd* Fellows society, 
eiter expelling a lodge of the society for nonpayment of 
subscriptions and fines, was registered as a friendly 
society pursuant to the 13 & 14 Vict, c 115, under a 
name which, upon an objection of the certifying bar- 
rister, was altered from the original name. Some deposit 
notes of a banker*s, with whom a portion of the 
subscriptions were deposited, remained in the hands of 
the grand master of the expelled lodge, and were 
demanded from him by the trustees of the registered 
society : Held, that, whether the expulsion of the lodge 
had been proper or not, he was bound to deliver up the 
notes to the trustees, and he was ordered to pay the 
costs of a suit instituted by the trustees against him for 
their recovery: (Yeales v. Roberts^ 7 De G. M. & G. 227, 
on appeal.) 

Burial society — Construction o/" 18 cf 19 VicL c. 63, s. 41 
— Duties of trustees. — The trustees of a burial society, 
who by the constitution of the society are not and 
cannot be members, are not *' persons interested " within 
the meaning of the 41st section of the Friendly Societies 
Act (18 & 19 Vict. c. 63), so as to enable them of their 
own accord to institute proceedings against the society 
in the County Court, for the purpose of controlling them 
in the proposed alteration of their rules. The County 
Court having entertained such an application, this court 
issued a prohibition : (Htdl v. McFarlane, 2 C. B. 796 ; 
27 L. J. 41, C. P. ; 3 Jur. N. S. 1262.) 

Treasurer — Action against — Misappropriation of funds 
—10 Geo. 4, c 56, ». 27—18 ^ 19 VicL c. 63, s. 40.- By 
the 10 Geo. 4, c. 56, s. 27, it is enacted that provision 
shall be made by one or more of the rules of every 
friendly society falling within the provisions of that 
Act, specifying whether a reference of every matter in 
dispute between any such society, or any person acting 
under them, and any individual member thereof, or 
person claiming on account of any member, bIiaII be 
made to justices of the peace or to arbitrators. By sect. 
40 of the 18 & 19 Vict. 63, every dispute between any 
member or members of any such society, or any person 
claiming throogh or under a member, or under the rules 
of such society, and the trustee, treasurer, or other 
officer, or the committee thereof, shall be decided in 
manner directed by the rules of such society. The 
defendant was treasurer of the H. Friendly Society, and 
as such treasurer received in the year 1853 a sum of 
money. He resigned his office in April 1856, without 
having paid over the money, and subsequently his name 
was sU'uck out of the books. By the rules of the society, 
which was formed under IQ 0^, ^ ^ ^^"^x^^resSRi^^^sk 
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made for a lofsrenco to juBtices if sny diapulo slioul 

anew, or betweerTftDj omcer or member, Ac. The ilcfpo 
dsnt WBB, in Xov, ISaD, reioalated as a member of [h 






ougbt If 



f meDe^T it was held, that tlie actiun vas 
maiuCainable, for tbat tlisre was nothing in «itL«r of the 
above eoolions to lake aivav the commaa Uw remedy b; 
action in Bucb a case: (3uukn v. Ikmka, Sli L. J. lUi, 
Q. B. ; 3 L. T. Bep. >'. S. 775.) 

I/xm (0, Kilh'Ut due fonaafUies—CertlSaite^Cre-lilar'a 
luil.—Tbe cerlilicalo of a friendlj Kocittj-, duly inailc 
UDdcr the Friendly Societies Acta, was in a creditor'ii 
suit held to be concliieivB as to the character of the 
Booiclf . The plaintifE lent money fo a fincndly society ; 
but OD the oociBioD of the loan all the due lormnlitirs 
requiitnJ by the rules of the society were not obiorTed. 
It wna clear, hoirorer, that the Bocicty had had the 
beoeAt □( the loan : Urld, that thev conld uot object to 
the pUlDtiff a claim on the ground at informality. The 
plaintiff was a member of Iho society, and under the 
circumstances of the case the relattonsLip of trustee and 
cealui i«e truit was held to have been establiebed. There 
were classes of upwards of 400 persons interested in Hio 
society, which was, in fact, extinct. The plaintiff in the 
creditor's sait mode one of each class parties Corepi-eseut 
such persims: Held, that nil partii's iiiteresttu were 
Eufficiantlybofore the court: (Pai-ev. CW, 4 L , T. Bop. 
S. S. CG9, Ch. ; 39 Desv. 583.) 

ArbilTator lUdiali^ to hear cimnael, — It is competent to 
arUtrators nader the Friendly Societies Acts to decline 
to hear conosel: Semble, that all arbitrators have the 
like discretion: (Re JIaeqaeen, 9 C. It., N. B. 7D3.) 

JuradictUm of the Coantv Cuuit—Slat. 18 ij- 18 Vld. 
c 6.1, M. 40, 41.— Undor iha stat. 18 & 19 Vifit. c U3, 
E8, 40, 41, the Count; Court has iurlsdlction to i-einstalo 
K member of aa enrolled frieudly society improperly 
ipelled, nltboogh the rules of tlie aooiely nreacribs a 



,uiug din>utes 
cicty refused 



of a friendly society refused to continue nick-pay to a 
member on the ground that his daughter, who received 
the money for aim, had ou two occasions knowingly 
received too much, and they espelled him from the 
society. l)y the lUth of the registered rules of the 
society, disputes nrijjing under tlie rules, of any kind 
whatsoever, wern to be referred to a private oommitlse ; 
and if Dot settled by them to mutual satbfaclioD, tbey 
were then to bo referred to a district committee, whose 
decision was to be final. On an apphcation foe a miui- 
damta (o compel hia restoration : Held (L'ockbum, U. J. 
doubting), ttuit the County Court had jurisdiction to 
reinetite hini. Qaxrt, whetlicr rule 16 applied to this 
case P But held, that if it di<l, the County Court would 
direct the society to hear tbo dispute, and il ths rule did 
not apply, the County Court jud(ts ou^ht to decide the 
matter in difference; (Erporit M'oiJdndgf, ill ii. J. 122, 
Q. B. ; 8 Jur., N. 8., 696 ; 6 L. T. Bep., S. 8, S09.) 

Policv of cuuraiue efftetai ijr member in Jaroui- of 
uifi — SijflUi of endilon—AdmiiiiatnituiH. — A member of 
a friendly society, established under 10 Geo. 4, c oli, 
effected, after ths passloK ol 13 & 14 Vict, c IIS, and 
duly kept up a policy with tlie society for the benefit of 
his widow. He died intestate, having been insolvent 
tor some time before hia death, and his widow became 
his sdiuinistratrix. \ suit was lustituled lor administra- 
tion of his eatato, when the creditors claimed the money 
to arise from tho policy: Held, that the widow was 
entitled to the money : (tVnafcu v. Omra, L. T. Rep. S.H. 
802, Oh.) 

Ctiie teiilfrom Scothail for aplnioa of cmrt-^uriidic- 
(loH.— By the Frioudiy Societies Act disputes are to be 
cefsrrcd to tho County Courts, which are to make such 
orders as the Court of Chancery may make, bnt ia 
tJoolch Friendly Societies the jurisdiction is giyea to 
the sheriff. Some members of a Scotch society having 
sought relief before tlie sheriff, the defendants pleaded 
to the jurisdiction, whereupou the sheriff dirci'ted a 
Mse to ihe Court of Chancery, under the 22 H 26 Vict. 
0. 63, to ascertain whether that court hod jurisdiction in 
nch a case iu England: Held, that the case did uot 
come wjtliin the slutnle, and this court declined to 
arpreaa its opinion : [Bivdiev. JaAaion, 30 Beav. 1211.) 
£tbm fy tuiiHnittnKor on life polkg—WAat U ft 



•iltspiile" inlliin intaniaijof 10 llm. 4, e. I 

riantei\ to the intestate by a society aurolled under the 

hieadly Sociclies Act8(lU Geo. 4, e. 56, and 4 4 5 Will. 

I, c. 4li, if not " a dispute between the a^ciety and a 

nombcr, or a person claiming on accoant of ■ member,"' 

ivilhin the meaning of tlie 27lh section of 1(1 Geo. 4, 

:. 56, which rcauirea such diB[)Ute9 to 1« determined hj 

irbitniCioD. A society enrolled nnder the 10 Oeo. 4, 

c N^ and 4 ft 5 Will. 4, c. 40, cannot legally grant 

BuranocB on lives, notwitb«tandin(; rules authorisinK 

em to do Eo have been certified and allowed i (A'e/«tfi 

Tyhi; 11 Es. 513; 2li L. T. Rep. 226.) 

P'lrtic^—h'liiflntd ami Prnrldtni 8neiHy—LI"h!lltji of 

oKmher—Offictr* •iffBcl-ts io bt meil—n i 18 IVrt. c 25. 

The members of a society re);latered nadar the Indiu- 

ial and Provident Societies Act, 1852, are not liable to 

I sued individnnlly for the debts of the society. The 

''?,P«r "■ 



of tha 

.-.-Jty appointed under the 17 & 18 Vict o. 25, or, if DO 
ducli oflicvr, the trnatecs: (Burton v. TaamAill, 25 L. J. 
13J, Q. B ; 2 Jur. X, S. 184 ; 26 L. T. Ilti>. 214.) 

J^rUdiclioa of Comis CoKrt-18 * 19 Vict, t 63.- 
Qu«n; whether the 4Uth sectiou of the IS A 19 Vict. 
a. 03. absolutely ousts the jurisdiction of the Cunnty 
tJourls iu friendly society cases, when the rule* of the 
dociL'ty provide a specific tribunal for the settlement of 
tho matter In dispute : (Df^foa 7. ManhoB. 32 I. J. S^ 
El. ; 7 L. T. Hep. N. 3. 089.) 

Fn>«% SorieHee Ad, 18 <f 19 Ficf. e. 64, ». 23— 
rtuigioHeiil 4j hviitunr for the benefil of his crrdilort-^ 
Pri'irUt/ of>oricts—X"lKe in irriUig—fhe treasurar of m 
friendly society having money belonging to it in hia 



from the treasurer any security until 

his appointment, and had not audited ti.. 

Held, that the statutory priority given by the abova 

staled Act and scctioa to the society against tba 

tieasuror's estate fl-as nevertheless unaffected : Held, 

also, that the filing and service of the hill in this soit 

niiDU the trustees of the deed of aesigament was a Bufit- 

oleut notice wftliin the Act and seotion: (■^bialam T. 

(hthh. 8 L. T. Rep. H. B. 132, Ch.; 82 L. J. 786; 8i 

Beav. 822.) 

Jcfion-lj.nenc'.c.ai— 25cf26rirf.ii.87— ZfluNS* 
II/ (iNsfeiii— '1 ho trustees of a proviiknt society tormea 
under the15A16VIctc 31, Imt not rc^tered under tbs 
25 i: 26 Vict c. 87, cannot be sued in an action com- 
menced after the passing of the latter Act, as ^e pi«- 
vious Act is absolutely repealed by it wilhont any saving 

chiuBB: croirf/ff V. OolaK 33 L. J. GB, Q. R) 

Littbitifff of members fnr ctmfrarts prior to 25 ff 26 
VM. c. 87.— By the IT & 18 Vict. c. 25, s. 1, it w»» 
provided that all actions against any society established 
under the Industrial and Provident Societies Act 18« 
(15 & 16 Vict. c. 31), sliall be commenced and prose- 
cuted against the registered officer of the society, cr 
against the trustees where there is no registeml oScsr. 
These Acts were repealed by the 23 & 26 Vict c. 87, tlis 
ath section of which provides that "the certificate of 
registration shall vest in tho society all the property 
that niay at tlm tlmo be vested in anj person in tmst 
for the society ; and all legal proceedings then peadliw' 
by or against any such truatee or other officer on account 
of the society, may bo prosecuted by or against the 
Eocii^Ly in its registered name, without Bbatement:" 
Held, that the effect of such repeal was to render the 
members individually liable to be sued in respect of a 
contract made by the society prior to the paming of 
the ii'pealing Act, for which no action was then pend- 
ing: {De,m V. Mellanl, 15 C. B. N. S. 19; 32 L, J. 
282, C. P.) 

Frii-iiiVg aocitlif — D'naolulion~. Ippllcation of fade. — 
The rulea of a privata society in the nature of a friendly 
society, the fuu<hi of which were turaisbed parily by the 
members, and partly by non-membetB, provided that tha- 
intercstof the funila sliould alone l» applied tomrdl 
Its purpose. No provision was made for the tUttmate 
disti-tbution of the capital. The plaintiff wai the mIs 
surviving member of tho society, and she fUed her lill, 

fraying for payment to her of the oapltal of the f nndL 
t was ordered that the income oi the fond ibonld b* 
1 paid to the plaintiff during her life^ wtth Ubar^ to apply 
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It her death, &nd notice of the npplication to be gircD to 
tbe Atlorney-QeDeraL h'emblt, that the proportion of 
On fnndcontribnledbjnon-meTnbe™ ought tc be applied 
to charity, »nnJ»;{»M'Hi!i-v.Jfaa(fc, lOJar. N. S. 1083, 
CLjllL*. Rep.M. S.329.) 

InduMtrial and Pnndcnt SoeiUsea AcU 1853 (15 ,f 16 
ROL c. an and 186! C25 # 26 Vid. c STy—ik. co- 
operative Indiutrial Booiaty, eBlaUiihed under tha 
udostiial and ProTJdent Societies Act of 1862 
(Is A 16 TicL c 3l\ is not liable k> be sued in ita 
arporsle capacity for a debt incnrred by the eociet; 
after the paeainK of the Induatrial and Provident 
Societies Act of 1S62 (25 & 26 TicL c. 87), but before 
tit society had been reeiatered under thelaet-DioatioDed 
^t of 1862, So held by the Court of Ei., on the 
Iba authority of Dtan t. Mellard. 32 L. J. 282, C. P. ; 
U C, a, N. S., IB : (Lislon v. JU Blakenfy Joint Co- 
e^eratint Induitriai Soattg, 13 L. T. Bep. N. 8. 39, Ei. 
SH. A C. 656.) 

^etitm bjft ™ ctrrvorvft rrbh — 15 if 16 Vict, c 31 — 'ih if 
26 Vict. c. til. — An Industrial and provident society, 
farmed under the 15 k 16 VicL c. 31. and afterwarda 
tagiBtflred under the S6 & 36 Vi 



MMJety 



ety before the paning of the latter Act: (The 
l^oentburu TuduMrial Soaela y. Fidiei, 3 U. <ft C. 857 ; 
C^w Bep., 1 Ei. 1 ; S6L.J.l,Ei.! llJor.N.asr?; 
L» L, T. Bep. N. S. 235.) 

Jjoan Bocieiu-^L«m£ity of the cerfiJUvte of the rf^ittrrtr 
\f FrieruUy iSjcfrfiM.— On the hearing of a summons 
before the ma ^trale taken out by a loan society enrolled 
andsr 3 tt 4 VioL c. 110, to recover payment of s loan 
In the mode provided by sect. 16, the maneger and 
»«oretiiry of the society, who was a witnees, refused to 
»nBirar quationa put 1^ the magielrate vitb the view of 
s&tisfyiDg bimself u to wbether the society was one 
pvoperly mti^ed tobeenTolled under the Act, and Ihere- 
(apon tbe lOBf^trate declined to adjudicate on the 
summons. This court declined to malce a role absolute 
L^der the 11 & 12 Tict. c. 44, s. 5 commanding the 
Enaaistrate to adjudicate : (Reg. v. Can's, 13 L. T. Bep. 
K^. §.629,0. B.) 

u — Prateedimu eoninst aiiu/aee ofofker 
endly 



^ indebtod to the society foi 

their behalf, resigned bis office and made an 

It for the benefit ol his creditors. The assignee 

the balnnce due to 



fc^ society, but refused to pay it over. No speciflc 
■znoney belonging to the society was poved to have 
caome into the hands of the assignee: Held, that the 
^sassiKuea w»b not liable to be proceeded against before 
3u9fices under seel. 24 of the IB 4 19 Vtct, c C3 : IXi 
^larte (TDonaell, L. Eep^ 1 Q. B. 271 1 35 L. J. 98, a B ) 
Wiadag-up under 25 ^ 26 Vict. ce. 87, 89~CuiMfy 
^Umrt — AppaiL — 1. No iqipeal lies to this court from tlie 
^kiuuty Goort, in respect of an order made in exercise of 
■^ powers in a wiadin^-up proceeding under the 17th 
•action of the Industrial and Provid^t Sodeties Act 
1862 (26 & 26 Viet o. 87> 2. Whether the County 
Ooorl, onder the authority confarred npon it by that 
Statute, baa power to make an order teetraiuiug pro- 
ceedings in the Liverpool Passage Court against a 
member of an indnstrial aocie^ registered under the 
25 Sc 26 Tict. c 89, which Is being woand-ap in the 
County Court by virtue of the jurisdiction conferred 
npon it by the 25 & 2G YicL c. 87, s. n—quaref 

gJemknm F. Bambei; IS C. B., S. S., 540 1 35 L. J. 6a, 

Ruiei— Reference of dieputta to juilices — Que ilaitd — 
ai 4 22 Vid. c. 101, e. 5-20 f 21 Vict. c. 43, j. 2.— 
Vhero by the rules of a friendly society disputes 
Utween the society and a member are to be referred to 
Jgalioes puisuanl to the 21 £ 22 Vict, c 101, s. o, such 
JnsticeB may be compelled to state and sign a case for 
the opinion of the Buperior Court, under the 20 i 21 
Ttet. a 43. Where the secretary of such a society is 
tunmoned as such eecretary before justices to answer a 
Cmnplaiiit against the society, and an order is thereupon 
lude against the society, the society is substantially the 
. Upellant for the purpose of procuring a ease to be 
Rated under the 21 4 21 Vici r. 43 ; and therefore 
Wbea, after the applifnlion for the case, the secretary 
btf resigned his post and given the justice notice of 



withdrawal of the application, the society may never- 
theless continue the proceedings, and obtaiu a mla 
ordering ihe case to be stated, in case of a refusal by the- 
justices: fWaHa v. TSe Juiticei of K(ni, 35 L. J. 175i 
Q. B. ; 14 L. T. Rep., M. 8., 418.) 

I>tily of jiutieea locale acateuader^O in Kete. 43— 
-21 * 22 Via. c 101. s. o.-ThB decision of justices 
undersect 6of 21 j[22VicL o. 101, of a dispute which 
bad been referred t« tliani, puranaat to oue of the mies 
of a benefit society, is a determination of a complaint 
which the justices Lave power to determine in a sum- 
mary manner within the meaning of sect 2 of 20 A 21 
Tict. c. 43, and the justices ought, on application by the 
uusncceeeful party, to state a case in the manner 
pointed out by the latter statute : (Rfa. v. Lajribarde, L. 
Sep., 1 Q, B. 388.) 

Eafoiving rtdet—Selttemtnl of diipules—Trada idbob, 
inegaW'j of— 19 * 19 ficl. c 63, «j. 9, 24, 44.— By sect. 
44 of 18 4 19 TicL c. 63, the sections of the Act as to 
settling disputes between membe™ and the punishment 
of defaulting oiBcers are to apply. " in the case of any 
friendly society established for any of the purposes men- 
tioned in sect 9, or for any purpose which is not illegal," 
tbongh the rules have not been certified, provided a 
copy bas been deposited with l.ho registrar: Held, that 
a society, ol which one of the oljecls was the relief of 
sick, disabled, and aged members, and th? burinl of dead 
members, but of wbich one of the main objects was that 
of a trades union, and the support of members when ou 
strike, was not within the seolion; as this purpose was- 
not analogous to those in sect. 9, and moreover was an 
illegal purpose, in the sense of not being enforceable at 
law, asVing in restraint of trade: (Homhi/. app. v. CTiwe, 
reep., L. Hep,. 2 Q. B. 153 ; 10 Coi C. C. 393 ; 15 L. T. 
Rep. N. 8. 563.) 

I'oiiJ ™fei — FVice of meeliiiff—PovKr of changim il — 
Reffia/ror-J{andamue~lS ^ 19 Vict. c. 63, t». 2u, 27, 2 



A frieudljT society 



Acts 



in force relating to friendly si 
Vict-c. 



i under the 
scieties. In 



registrar under sUt 1; 

tioned Its name and place of husineea at Ko. 106. Duke- 
street, Liverpool. By rule 92 no new rule shall be made 

unless nith the consent of a majority of the members 
present at a general meeting of the society specially 
called for that pnrpose (sects. 25 and 27)" BymleSS, 
in esse of any alteration in the place of meeting, 
written notice shall be sent to the registrar of friendly 
societies, Ac. (sect. 28). In I860 the annual general 
meeting of the society was held in Uanchester, and on 
the same day tied at the same place a special general 
meeting was held tor the purpose of rescinding the 
eiisliiig rules and making new ones. These meetings 
were oonveued by the president and secretary. Beso- 
lutions were passed at the Epeciat general meeting 
rescinding the eiisting rules and making now roles, by 

the principal office of the society, eiihei' oocssionally or 
permanently, should tl - ' -' "-- ---' ^- 



Upon applicD 



rale for 






to the registrar of 

opinion that, until the placo of meel 
was, by a resoluticn of the society at a proper meetin 
called for that purpose, changed from Liverpool, no 
meeting of the society elsewhere than in Liverpool 
couLd, conformably to Uw, malte new or alter the 
existing rales of the society; and that in the notice 
convening the meellDg and tho rales passed there, divers 






imedli 



aold, t: 



)f law ol 



uable, sod 
n the 



luld only be made at a 
society legally convened, and therefore the rales made at 
the meeUng summoned by the president and secretary 
at Manchester were void: (Reg. v. Tiddrrail,S B.&8. 
672.) 

GAME, 
Treapuss— Cnflk-goles^Lord of manor— Riohl of lord 
to iheol ocer ealtle-mtea— Right oj action for liUinigame 
«poa them, — The pfaiutiS was lord of the manor iil B., in 
which there was a stinted pasture, called| '■ B. Bsnb," 
divided by a fence from the other lands of the 
manor, the fence being maintained and repaired bj 
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Hi the p]tiati9 



tlie ownsTB o[ ottle-gAUa to wliicb B. Bank wu inb. ' 
jact These cattlo-gOitM ire hoidea ol the lord, 
4ecoi-dlDg to Uie custom of tha maaor, aa oostomary 
estates of inheritsDCE, by pByment of floe, rents, >nd I 
servicea ; they descend, on the death of the owner, to 
the heir-Bt-law. who is ndniltted at the lord's court, aad 

Jays a fina ; they also pass by cuatomary deed, followed 
y admittauce oa payment of ■ fine at tlie DSIt lord's 
«ourt or out of court by the steward of the mapor, 
the deed being brought iuto court by the alienee, and 
ftreeenied by the homage. There were eighty caltle- 
gales, and each of them conferred on its owner certain 
lights of depasturing cattle upon B. Bank. The owners 

Btteod la the land snd^lhe cattle; they had ouce changed 
the time of stinting, and they had a right to cut turf 
for c-inaumption within the manor. If they were owners 
ot bouaes witUia the manor. An Act of Parliament gaio 
power to the father of the plaintiff, who was then lord of 

ary messuages, cottages, lauds, t«nemeata, or bere- 
<lil«ineot», parcel or reputed parcel of the manor. 
Several cattle-gates bad bean enfranchised under the 
Act, but appearnd to have been enjoyed in the same way 
«s the cnstomary cattle-gates. The lord is entitled to 
ief™ gnoussue for nonpayment of fines, ' ' ' ' "" 
Is the owner of one which had been 
predeceasors. The plaintiff, bia father, 
. oeesors, lords of the manor, hare always pursued and 
IciUsd grouse on B. Bank without ohatructlon from the 
oattle-gale owners, and they have since 1819 preserved 
the game upon B. Bank. No person, except by stealth, 
or with the permission of the said lords of the manor, 
has been arouatoroed to search for or kill game, and It 
Appeared thnt cue cattle-gate owner had asked for and 
obuined I^Kve to shoot grouse there. On the Slst Jan. 
18S2, the defendant became the owner ot four cattla- 
.galea, which were described in the conveyance as " all 
tbe four cattle-gates or beaat-grassea in, upon, and over 
the close of pasture ground called B. Bank," and be was 
ftdmitled bdure the steward of tbe manor o^t of coart 
In respect of these oattle-gatea he claimed a right to 
ahoot game over B. Bank, and on the 12th Aug. \^% 
did km four grouse there. The lord having brought an 
action of treepasa against the defendant for d ing so : 
Seld (afSrmiog the judgment of the court below), that 

ihaving only a right, ss owner of tbe cattle-gates to the 
feeding of bis benalB upon B. Bank, without any right to 
the seU itself, and therefore that the plaintiff had a ttgbt 
to maintain trespass against him for killing the groase : 
Held, also, that the facta stated didnotshowBDeialusivs 
Tight in the piaiallff to shoot on B. Bank: (Eari of 
Loatdale v. Riga, 3 Jur. N. 8. 390, El. In error: 28 L.T. 
Uep.372j 1 U. ft N. 923.) 

Right of iporling mter manor— Jadaiart — ComtitKtiuit 
,0/ .itfd— Tlie pUintiffs father wu lord of a manor, 
nittain which was a stinted pasture, and u such lord 
wan owner of the soil and entitled to all mines and 
minerals, and to other rights, royalties, liberties, and 
privileges upon and over it, and to the eielusive right 
of hauling, shooting, fishiug, and fowling; bat there 
was no right of free warren. The plaiutiffs father and 
other persons were owners of tenements within the 
manor, and of shield rooms upon the pasture, in respect 
whereof tbe; were entitled to catUe-gatsa and to rights 
<if common of turbary. In 1811, an Act of Parliament 
was passed for inclosing the pasture. This Act recited 
that the plaintiff's father was lord of the manor; that 
there was within the manor the said stioted pasture; 
that he, ss lord, was owner of tha soil and entitled to all 
miuee and minerala, and to other rights, royalties, 
li!>ortiee and other privileges in and over it ; and that 
he and other persons were owners of tenements within 
the manor, and of shield rooms upon the pasture In 
i-eepeot whereof they were entitled to cattle-gates on it, 
Hnil to rights of common ot turbary and other rightc 
thei-ein. The Act then recited that it would be of 
benefit to the persons intervted if the pasture was 
dividi'd and sllotted severally amongst the persons 
entitled to cattle-gates thereon, aad proceeded tc 
jippoint commissioners for that purpose. The Act 
<lireated the commissioners to allot to the plaintitTs 



attle-ga 



t and interest, as 
to the soil of the 
' Tbe Act Uun 
lue of the pasture should be allotted 
itiff'a father, and other persons entitled to 
riehts of common, and other right! npoa 
-?•-. ._ j__i__^j »- ■._ * vlij 



lof tl 



tveJfth j^n of lbs pastore " in lien of, u 



,., .riotments were declared to be freehold. 

The Act reserved to tha plaintiff's father, and the lords 
ef the manor for the time being, all mines under the 
pAbture, and full powers were conferred on them for 
working tha mines. The Act also provided that nothing 
therein contained should prejudice, lessen, or affect the 
right, title, or interest ot the plalntifTs father, hia 
beirs, ic, lords of tbe manor tor the time being, in 
or to any seignories, royalties, rights, or sarvioea Inof- 
dent or belonging to such manor { but tbe v should and 
might at all times thereattar hold and enjoy the sams 
respoctivoly, nnd all renta, services, fines, oonrts, te^ 
" aadalsoHghtof hunting, shooting, Ashing, and fowling 
in, through, and over the said stinted pasture and eT«T 
pavtandallotment thereof : and all ottier seignoriee, royal- 
ties, and privileges to the lords of the said manor, for tbe 
time being, incident and belongieg (other than and 
iicept those which were expressly declared to be barred, 
lestroyed, and extinguished by that Act), in as fnll, 
imple, and beneficial a manner as they respectir^ 
:ould or might have held and enpyed the same in oase 
he pasture was made to tbaplaiutiff'a father in r«pect of 
bis Act had not been passed." In 1S14, an allotment in 
m cetate called Woodside, snd an allotment called ths 
Jlint allotment was made to J. E, in respect of a cits* 
flmary tenement. In 1823, the plaintieTs father asreed 
nUh the defendant'a grandfather to exchange the Wood- 
lide allotment for an allotment belouging to the latlar. 
This exchange was effected l>y two deeds dated the Ut 
of February, 1823. One ot these deeds was made be- 
tween I he plaintiff's lather and the plaioUff of thome 
part, and J. E. of the other part ; and by it the former 
conveyed to the latter the Woodside allotment with a 
reservation to them, and the lords of the manor, of tha 
mines and minerals, and also the liberty and pritileg* 
of hunting, hawking, coursing, shooting, fishing and 
fowling over the said tenement, ttc By tbe otlur 
deed, which was between tbe same parties, J. K 
conv^ed to the plaintiff's father the land bj bin 
agreed U> be giren in exchange for the Woodaids 
allotment, and he granted to the plamtirs tUlur : 
and tbe lords of the manor the same right ol spOTtinft ' 
and he covenanted to allow them to proceed agatat i 
trespassers in his name- In 1829, the Woo' 



1846 he purchased tbe Clint alloti 



tbe defendant's father, ioi in ' 



) 1G31, U 



jnts sported over them, dair _ 
to do so as ol right, and tbe plaiutiS during the nma , 
time exercised Uie right ot shooting coneurreutly. 1» ■ 
ISfii, the defendant's lather claimed the exclusive rigbta , 
of sporting over tbe Woodside aud Clint allotments, ui , 
the defendant did so with his authority; Held, in Ut 
Ex. Ch. (reversing the judgment of the C!ourt ot Ei.\ 
that the plaintiff had the exclusive right of sportiie 
over the Clint allotment: (Erie and Willes, JJ., diaet- 
tiftitibui) : Held also (afflrming the judgment of an 
Court of Ex.), that the plaintiff had the exclusivs rigbt 
of sporting over the Woodside allotment: (GrafcnaT. 
£mirt,lH. *N. 650, Inerror;26 L.J. 97, Ex.; SJM. 
N. S. 163 ; 28 L. T, Bep. 174, In Dom. Proc ; 38 h. T. 
Bep, 849.) 

Conrlctim—Came—l * 2 WS!. 4, c 32, i. 80; W " 
* 12 Vict, c 43, 5. 23— Bond fife dain of tillf—Jmlita- 
/ui-iiiCrtiim.— A conviction under slat. 1 &. 2Willi«- 
32, a. 30, and sUt It & 12 YicL o. 43, s. 33, against !«" 
defendants for trespass in pureuit of game, contained to 
order that, "if theaaid several sums" (being the pmtllJ 
and costsof conviction before awarded to be paid by n^ 
defendant) "be not paid on or before the lOth So*- 
iust., we Judge each of them, tbe said- (names of »• 
defendants) "to be imprisoned for the apace ol (« 
month, unless the said several sums and theoost«i« 
charges of conveying each of them, the said" fnam*'" 
the defendants), "so making default, to tbe said comaoB 
gaol, shall be sooner paid." By stat. 1 & 2 Will. 4. e. A 
s. 30, it is pruvided " Ihat any person chai^d with "J 
such trespass shall be at libarty to prove, by "V * 
defence, any matter which would have been a dcMf 
. to an adiou at kw for saoh trospaaa." At tb* htanV 
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Game. 



before the iastices, a hon& fde claim of title 
to the Una was set up oa behalf of the 
defendaniB ; bnt no eyidence was offered of the 
actual existence of any dispate, or of any title in the 
poBon under whom the defendant claimed : Held, that 
Uie oon Fiction was bad, for that it adjadicated each de- 
fendant to be imprisoned for one month, unless the costs 
and charges for conveying all to gaol should be sooner 
paid, and it was not in that fonn authorised by stat. 
11 & 12 Yiot c 43, 8. 17, or to the like effect. SemblA, 
that the jurisdiction to convict summarily was ousted ; 
that the general rule is that, in case of summarv con- 
victions, justices have jurisdiction to determine whether 
the claim to title to real property is set up bondjide; but 
if it is bondjide set up, they have no jurisdiction to pro- 
ceed further in the matter ; that the proviso in stat. 1 & 2 
WOL 4^ c. 32, s. 3#, does not give justices jurisdiction, 
upon a charge of trespass in pursuit of game, to de- 
tennine a claim to title of land against the wish of the 
defendants : {Reg. v. Cndlcmd^ 7 K & B. 853, 859 ; 27 
L J. 124) Q. B. ; 3 Jur. 1213.) 

C(mnctUm when sufficient, — A conviction for killing a 

pheasant, contrary to sect 3 of stat 1 ft 2 Will. 4, c 32, 

ioDowing the form given in schedule (1, 2), to stat 

11 k 12 Yici. c. 43, adjudged the defendant to forfeit 

md pay a penalty, *^ to be paid and applied according to 

hv." By sect 37 of stat 1 & 2 Will, 4, c. 32, and sect 

n of stat 5 & 6 WiU. 4, c. 20, the penalty is directed 

to be paid, one half to the informer and one-half to some 

one of the overseers of the poor, or to some other 

offeer (as the convicting justice or justices may direct) 

dthe parish. &o., in which the offence shall have been 

eonmitted : Hdd, that the conviction was sufficient by 

virtue of sects. 17 and 32 of stat 11 & 12 Vict c. 43, 

bong in the form given by the schedule to that Act, 

referred to in sect 17, though it did not in terms distri- 

iMte the penalty, nor name the infoi*nier or the over- 

«er to whom Uie penalty was to be paid : (Jteg. v. Crid- 

faid; 7 £. & B. 859.) 

• Sabbiis, right of tenant to kill them— Right to employ 

tien to do so — /ceservation of right of spoHing — 1 ^ 2 

ViyiL 4 c 32. — The tenant of a farm, the right of sport- 

ttg over which was reserved to the landlord, employed 

file appellants to kill rabbits upon the farm. They 

Were proceeded against under the 1 ft 2 WilL 4, c. 32, 

1 30^ and were convicted : Held, that the tenant him- 

•elf conld not be so convicted; that the appellants 

laving acted by his directions, had the same rights as 

lie had, and tlierefore that the conviction was bad: 

(Aicber, app , Barnard^ resp., 28 L. J. 241, Q.6. ; 5 Jur. 

k. 8., 961.) [See also next case where the above was 

followed in the Common Pleas. — ^Ed.] 

Information under 1^2 Will 4, c. 32, s. BQ— Right of 
*tmmt to authorise sereduU to kiU rcAbits.—Bj a lease the 
^dlord reserved to himself liberty to hawk, hunt, 
Qonrse, shoot, fish and fowl upon the demised lands ; 
toad by agreement with H. (a subsequent tenant, who 
lield in all other particulars except the game on the same 
lenns as the lessee his predecessor^ the right to sport on 
the land was reserved to H. H. directed his servant to 
^ on the land and shoot a rabbity whereupon an infor- 
mation wait laid against him by the landlord, which the 
jiwti cc s , acting on the authority of Spicer v. Baimard^ 
«8 L. J. 177, M. C, dismissed : Held, that the justices 
were right ; that the case came within the authority of 
JB^icer v. Barnard, and, therefore, the information was 
iHToperly dismissed : {Padwick, app., v. King^ resp., 1 L. T. 
fi^ N. S. 98, 0. P. i 7 0. B., N. 8., 88.) 

Infitrmation under 1 cf 2 WilL 4, c. 32, s. 23, for using 

mpne for taking game without certifcate is criminal pro- 

CBH&w, tJker^ore party charged not compellable witness. — 

J^faw>rmation before justices, under stat 1 & 2 Will. 4, 

. n^ B. 23, for using an engine for the purpose of taking 

-~ - without the authority of a certificate, is a criminal 

ling in which the party is charged with the com- 

_ of an offence punishable on summary conviction, 

i^KUn. the meaning of sect 3 of stat 14 & 15 Vict c 99 ; 

mBf IhMnefore, the party charged is not competent or 

#m|hIUI6 to fldve evidence for or against himself: 

.0iw|an^ ▼. Ireson, resp., £. B. & E. 91.) 

fhm Justices —Trespass in pursuit of game — 

*>. w«it by the permission of B. over land 

ndt of gimeu B. had no right so to licence 

B ihe land. The justices stated that they 



were of opinion that P. acted under the impression of 
an implied licence from the owner and occupier of the 
land ^iven to him through B. E. after the trespass said 
that, if his permission had been asked, he would have 
given it : Held, first, that this was a trespass within 
1 & 2 Will. 4, c 32, s. 30 ; secondly, that there was no 
such ratification by E. of the leave given by B. as to 
make it effectual; thirdly (per Williams, J.), that, in 
order to constitute a trespass within the above section, 
it is not necessary that the person trespassing should be 
conscious at the time that he was a trespasser; but 
Keating, J. said, if the question of mens rea had been 
raised on the case, he should have desired further time 
to consider : (Morden v. Pointer. 1 L. T. Kep. N. S. 403, 
0. P. ; 7 0. B., N. S., 64L) 

Manorial rights — Right of shooiitig grouse — Indosure 
Act. — The lord of the manor (under whom the plaintiff 
claimed) was, as such, owner of the soil of certain moors, 
commons, and waste grounds, and had as owner of the 
Suit, exclusive right and liberty, by himself, his deputies 
and licences, of shooting and killing grouse and other 
game thereon. In 1815 an Act of Parliament (55 Geo. 3, 
c. 32) passed, entitled "An Act for Inclosing Lands 
within the township of Stansfield, in the parish of 
Halifax, in the county of York.*' By the 22nd section 
the commissioner was directed to set out, allot and 
award to the lord or lords of the manor, as a compensa- 
tion for his right and interest in and to the soil of the 
said commons, moors, and waste grounds within the 
said township of Stansfield, one full sixteenth part, as 
therein directed, of the remainder of tho said commons, 
moors, and waste grounds, such sixteenth to be over 
and above and exclusive of the allotments thereinafter 
directed to bo made to the lord of the manor in respect 
of the messuages, land, &c, in right whereof he was 
entitled to allotments in and upon the said commons, 
moors, and waste grounds, and also exclusive of the 
allotment for working quarries, and an allotment was 
also to be awarded the lord in lieu of his working stone 
quarries. By sect 41 provision was made for allot- 
ments to the lord in ueu of certain chief, fee-firm, 
and quit-rents, and other annual payments by owners 
of estates within the township. By sect 52 it was 
enacted that nothing therein contained should defeat, 
lessen, or prejudice the rights title, or interest of tho lord 
or lords of the said manor of or to the mines, beds and 
seams of coal, or any mines of iron, ironstone or other 
mines, mineral^ fossils, in or under the said commons 
moors, and waste grounds thereby intended to be divided 
and inclosed, or to any seigniories or royalties incident 
and belonging to the said manor, the same being there- 
by reserved to the lord or lords of the said manor for 
the time being, with full power for him and them at all 
times to hold and enjoy all grave, copyhold, quit, free 
and other rents not extinguished or abolished and com- 
pensated for by that Act fines, relief, duties, customs 
and services, and all courts and perquisites, and profits 
of courts, and liberty of hawking, nuntmg, couraing, 
fishing, and fowling therein, and throughout the said 
township and the said manor, and all goods and chattels 
of felons and fugitives, felons of tMmselves, persons 
outlawed, waived and put in exigent, deodands, treasure 
trove, waifs, estrays, forfeitures, royalties, jurisdictions, 
franchises, and privileges whatsoever to the said manor 
incident or appertaining, other than and except such 
right as could or might be claimed by him as owner of 
the soil and inheritance of the said commons, in as full, 
ample, and beneficial manner to all intents and purposes 
as if the said Act had not been passed ; and that the 
lord or lords for the time being should and might at all 
times thereafter have, hold, win, work, and enjoy all mines 
of coal, ironstone, minerals, and fossils of what nature or 
kind soever, whether opened or unopened (quarries of 
common stone only excepted), under the said commons, 
and the encroachments, allotments, and improvements 
made and to be made therefrom, together with such 
various powers and liberties therein mentioned or 
referred to as might be necessary or convenient for the 
full and complete enjoyment thereof in as full, ample, 
and beneficial manner to all intents and purposes as if 
that Act had not passed, yet, nevertheless that the lord 
or lords of the said manor for the time being should be 
obliged to pay to the respective ownera and occupiere of 
all such allotments respectively, a reasonable and ade- 
quate recompense and satisfaction for all such dama^^ 
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■a ahonld be Iheroby done thereto, in proporlion to tbs 
loes Bostainod bj such owaera nnd occupiers reepec- 
tiTely, aooordiHB to their respective rights n.nd iatereata 
tberein." An award vos mnde and pnhliabed in 1818 
!□ parBDUDce of tlia Act of Fsrliament. The defeaduit, 
In the year 1857 and before tbid KClion ivbs commenced, 
entered certain closes which were before Oie enid inclo- 
fluro partH of the eaid tjommoaH, moors, and "Waste 
grouuds by the Act directed to be allotted, and kUled 
and carried •way grouse in ond upon the said cloaee by 
the leave of the owners of those closes {the pUintiSs 
not being sooh owners), but without the leave of the 

flaimiffs: Held, that under thn circnraslanres, the 
sfendaut had the right so to do. That the right of 
sporting which tlie pUiutiffs ns lords of the moiior lin'e 
claimed, wss a right of o territorial nature ; that, aa far 
as related to the portion of lands allotted to other per- 
sons who became ou-nere of the soil under the before- 
mentioaed Indosnre Act, it could no longer be claimed, 
nor the right of prohibitinB others from aporting 
bseierciaed bv tte DlaintiffB as reorese-' — "■■■ 
them 



■■.<P.'^. 



e V. Ilcl/lir, 



1 ,)■ 2 H7//. 4, r. 32, >. 4.— The 
4th section of the 1 & 2 WilL 4, c 33, wbicL impose.^ 

Calties on any licensed dealer who shall buy, sell, or 
pwinglyhavo in bis possession or control any " birxiof 
game," after tbo expiration of teo days from iLe day ou 
which the killiug of auci) bird becomes unlawful ; and 
on any unlicensed person who shall buy or sell any 
" bird of game" after the expiration of the ten days, or 
' " ' ingly have iu his possession or control any 

.■ , :. 1- .._ jjj gnnie " kept in a 

— „ ^...__, ^piration of fori y days 

from tbe satoe period— eitenda throughout to live birds; 
and a licensed dealer i) tlierofore liable to penalties tor 
selling live pheasants after the Illli of Feb. : (I^me 
Y. BnTlji, 30 I.. J. 32, Q. B. ; 6 Jur. H. H. i2W i 3 L. T. 
Bep. S. B. 406.) 

Tregia?B inpwitiit o/game—Cfaiia of title oviling Jurii- 
dietion. — Where an information was laid against detend- 
aat for treepaaelng in pursnit of game, contrary to 1 & 3 
Will. 4 c. 32, s. 3«, and the defendant set up a right to 
shoot, but offered no evidence in snpport of hie claim, 
the jnetices dismissed the information, on the ground 
that a question of right iras thus raised, on which (hey 
had no power to adjudicate. On appeal under 20 & 21 

Vint .. JA- Tr.1.1 <l,.t ^a (ho )n.>1.«.i. I,..!;^^...! Oio^a 



I. N. S. 871, C. 

— A party having a suHlcient property 



Morll^ to 



at is to say, about the hour of, Ac, did, by night, tbeo 

id there unlawfully enter a certain close, &c._, with » 

gnu, for tbe purpose of then and there taking and 

deslroyine; game, contrary, Ac-, and tbat he ivas thsa 

sentenced to be imprisoned for the period of Ihres 

iflerwarde, to wit, on the 27Ui 



■t he, w 



t before, &o.. 



24th Nov. in the year itoreoaid, ir 
light of the same day, at, fte., by night, unlawfully did 

Lvith cei-tain instrnments, for tbe pnrpose of killuiK 
:akiiig, and destroying game thereon, this being bS 
lecond offence, contrary, Ac, and was then adiadged In 
ii calendar months, 4c. J'"-- 
ice, wliich, by tha terms 
iademennor: Held, that the 
rneut was good, as it sufBciently showed upon the Hot 
of it that two previouB convictions of olTenoes within 
Hie terms of the Act had taken place : (Cweton v. Tim 
Qaeen, 80 L. J. 229, a B. ; 8 Cox. C. C. 481.) 

TWrooof in pursuit of game —Dead fjarrte — 1 ff 2 WitL 
1, c. 32, s, 3D. — A person who, in bis own land, shooti a 
pheasant in tbe land ol another, and goes on such land 
to pick the bird np, commits a treapasa of entering land 
ID pursuit of gnme witliin the meaning of the 1 «1 3 Will. 
lc.32,Bect. 3D, the sbootiag and picking up tha bird 
being one transaction. Qatav. whether entering land for 
the purpose of picking up dead game is a trvspasfl ^thin 
that Act ? (Oibond, spp., v. JltaJoai, reap., 31 L. J. 2B1, 
C.P.; G L. T. Rep. N. S. 230 ; 12 C. B. N. S., 10.) 

P.-opi-niiin aiuuialt/era: m'ura—TroBtr.—U rabbits ba 
started and killed on the laud of another, they ara tiw 
property of the person on whoee land they are killed^ 
and not of the captor : Quaire, whether thers would bs 
any difference if the rabbits were started on the laod 
of A. and hilled on the laud ol B. : (BiadtM v. BigoM, U 
T-. J. 280; 5 L. T. Hep. N. S. 752 ; L. T. Hop. N. H. 798, 



83D it 



ir.) 



qualification to kill game, where the leoae. of 
holds tbe reversion, reserved " free liberty to '■ 
his heirs and assigns, his and their servants and followers 
to hunt, hawk, fish, and fowl upon tbe demised premises," 
is entitled to employ a servant not possasaiug the pro- 
perty qualification required by the ID Will. 3, c 8, a. 8, 
to kill and hunt gams in bis absence : Held, also, that 
where a special verdict is defective in not fiudmg a 
material fact, but simply leas-ing it as a matter of 
inference, it is competout for the court to award a i-tnin 
lie nnvo: {Foott v. Hudson, 10 Ir. Com. Law E. 509, in 

NigAt pouching— PAvumli widrr a htn the lalijeii of 
larcBig — 9 (Jm. i, r. 69, >. 9. — ^Prisoner was indicted loi 
night poaching, unlawIuUy entering land by night to 

Aa The keepers were watching tame pheasants shul 

np in coops, when th'* r.pioy,T,OH »,*>, r.thc.rM ontai-iiH \J i. 

Held, that pheasants 
were not game, but might be subjects oi larceu; ; also 
that a second count, tor assaulting, dc., whilst in pursuit 
of game, could not be sustained: (Ilef. v. Gamiwa, 

8 (kii C. C. 461, Pollock, CD.; 2 Y. & P. 347.) 

Night poaching — T/tinl offence— Indictment— Error— 

9 aeo,i,e.fi9, 1. 1— An indictment, under D Geo. 4, c. 69 
B. I, at!(«ed that on the 26tb Dec. 1854, C. was con- 
victed before, &c., for that he, within the space of sii 
cilendar months then Uatpast, to wit, on. &o, by niglit. 
after tbe expiration of the first hour after sunset, and 
be/on Ibe begioniag dI the first hour before sunrise. 



chise of A., the qualified property which A. had in auch 
game when alive, ratione ioli or ratione privilei/ii, becomes 
absolute in A., and not la the trespasser ; and such ab- 
solute property in the dead game remains in A., evwi if 
the trospasser Ituds, kills, and carries it off the land In 
one continuous act. Lord Uolt's third proposition in 
Sull'm V. .Wo'v/y, 1 Lord Rnym. 2i0, disapproved of by 
Lord Chetmafor^ : Bladee v. i/um 11 Jur N. B. 701, in 
Com. Proo. ; 12 L. T. Bep. N. S. (!15.) 

Fuathing—Cbaricfimformder 25 4 26 Vtd. e. 114— 
Eeiilence ofhariag lueniailimfiil/t/ontaiidiiiiea-chorpur' 



luitofg 



A..l!.,t 



.ndfi:,tot,;ii 



lice-eonetable early one Bundty 



B, ware met t^ 
igonthahigi 






Brain tree. Buspectinc 
it they bad been poaching, and 
lOckBtol 



A., the coiistabla searched him (the other thiae walking 
away\ and diew from his pockets five wild rabtnis 
which had been recently killed, and an iron apud. The 
constable then followed S., and found in his pocket ■ 
net suitable for Inking rabtiits and which appeand to 

fresb blood on bis coat cuffs. The constable 
afterwards (oucd tbat C. had at a sabsaqneot hour on 
tbe same morning sold a dead wild rabbit at a beer- 
house for M. As to D., the only evidences heaidea his 
being seen in company with the others on the road, was 
that his clothes aud shoes were found to be Terr wet 
and dirty : Held, that the magistrates wera justibd in 
inferring from the above evidence, as against A. B.. and 
0., that they had been unlawfully on soma land In 
search or pursuit of game, within tbe !6 & 26 Vict c 
114, although there wss no proof that either of the 
parties had been seen off the high road; bat that Ike 
evidence against J>, was not sufficient to Justify a oon- 
viction : (Broim, app. v. TWner, reap., IS O. B- S, B , 
485; 32 L. J. 4- -■ " - - -^ " — -- - 



■. 485, C. r. ; 9 Ji 



3.68.) 



'^7^? 



8., 850 ; 7 L. T, 



Poaching Act-l'nlavfalpuriuit of game — UnlaiefiJ w 
' .-^-.■"- ^ -•-■ -' -ievia 

L 0.114, 
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lOra 107 tend whvre be Bhall bavs beea nnUwrall}' lu 
aueb or pomit of gtme, or hnving mny guns unli-w- 
■Ht obtained. <»: kuj enn, net, or engine UKd lor the 
dOmg and taUnr ot g»nio, Mid m«jBummon him before 
wo jnatiesa ; and tbftt if aacb pereon shtll hare obUiaed 
.wA game by anlftwfully going on anj land in senrch 
IT ponnlt of game, or ehall bave used Buoh krticlee ae 
■forawld for nnlnwfnlly killing or isklng gamo, lie ebsll 
M ooatloted : Held, tbat it is not neceBaary to Die co<i' 
riotton of a person so charged tbat be should be sbovn 
[O bKTV OODM from some land ; and tfant the presumption 
sllbat fact may be drawn fromtbe Bnrrounding^cin-Qm- 
•tuosB. Where, Iberefore, Bve men wero tikec at 
bIi a-m. on a Sunday morning on a bichway, carrying 
tan In which were found one bare and fifteen rabbita, 
■aid also with several nets and stakes used for the Fasten- 
ing down of the nets ; bnt were not proved to havo been 
<M any land in pursuit of game: Beld, that this coneti- 
Mid sufficient evidence on wbi[;h the magistrates might 
km oonTicted tliem of baTing oblained the gamo by 
wlawfolly going onland in search of gamc^ or of having 
Bri nets and atakea for unlawfully kililog nnd taklog 
BDt. Tbe ease of Bnaa v. Tbrwi', 7 L. T. liep. N. B. 
Ht, cOsHrmed; CJinau, app., v. Botttiill, rap., 8 L. T. 
liIi.N.e. 27!, Q.B.) 

Cntletioa—SUiL 1^2 WiR. 4, t 32, 1. 30-«™ JUt 
aMo/rigb/ to ihooi—Jiu-udictuHi ofjuUica. — A peniun 
duged under the sUtnte 1 & 2 Will. 4, c 3^ s. 3U, with 
tnoaesiag in pursuit of game in the daytime on land 
li the occupatioa oi a tenant to A. set up a clairn of 
ii|bt to aboot over tho Liad, on tlie ground thut be 
■aderery ona who cbose had always shot tliBro till 
Kme recent acCe of interruptioa, and deolaied Lis readi- 
IM to try tbe right with A. : Held, tliat the mere 
•Mrtion of such a geuenl richt in himself and every 
m else, though be reaUy believed it, witJiout ebowing 
■ij Buch claim of i-igbt as would be a defence to an 
MQnn of trespass, did not oust the jurisdiction of the 
XlglEtrates to convict under Ihe statate in i^nestloQ : 
&V. V. Uiidhnd, 7 Q. R 853, distinguished: Lrnlt v. 
»^ 8 L. T. itep. M. 8. 681, Q. B.) 

, Skiing up prrscnplivt right in gntu to ihool — Oiuiiiff 
^Udidion of Jaitiixi — Heneaiiin their deciiion — 1 if 2 
•rilL 4, c 32, «. 30 ; 20 ^ a 1 Vid. c. 4a— Upon an infor- 
a«tion aader sUt 1 & 2 Will. 4, c. 32, s. 30, tor u 
''^pass in search of game on land in the occupation of 
^ lord of the manor, tbe defendant asserted tbat the 
>*kdwaB not, aa allied by the informant, common or 
Ijuts land within the manor, but waa land vested in the 
■labitant householders of certain parishes under an 
tsloBure award, and claimed a preBcriptive right to kill 
^mo on the Liod, but did nut ahow that be was an 
IwbitADt haoseholder of eithor of those parisbeit. Ihe 
tatioea oonvicled the delendani; aud in a cue, staled 
Uder atat. 20 & 21 TloL c 43, set out the evidence 
pon which they decided tbat the land waa waste or 
>iui»oii of lbs manor, and found that tho defendant had 
o ground for behoving thai ho had the right of 
iKWtin^ over iU By bIaLIJi 2 Will 4, c 32, s. 30, it 
provided "tbat any peraoa charged with any such 
BspBSS shall bo at liberty to prove, by nay oE defence, 
uy matter which would have been a defence to an 
jUon at law for snob trespass." Held, fii-st, that the 
iriadictiou of the justices was not ousted by the claim 
t » preacriptive right in gross to kill game on the land, 
lere being no colour for such a claim : secondly, nor by 
He Assertion tbat the land was not in tbe occupation uf 
be lord of the manor, but was vested in other persons, 



>iakbum, C. J., Blackburn and Mellor, JJ., lbs 
Qiare being evidence before tbe justices of the 
land being in the occupation of the lord of tbe 
manor, this court onght not to review their docisiou. 
But, by Wightmau, J\, that, the evidence being sot 



may be severallv oonvicted thereof.- (Marine, app., T, 
Wardlts, reap, 14 C. B, N. &, 560.) 

Pra-entioa of Pmchina Aa (25 * 26 Via. e. \U\ «. 2— 
Search bs constable.— Zy sect. 2 of 2j 4 26 Viet. c. 114, it 
shall be biwful for anv constable, «c., in hut highway. 
Sec, "to seareb any person whom he may have good 
oause to anepect of coming from any land whpre he shall 



ly gnn: 



log! nnd then 



e it, il 



L appeared tbat they had come t 



8 B. & S. 206 i 9 Jur. N. S. 510 ; : 

Ftmg at front liigkaatj — Trfipaii — Tao enyagei — 
King at game from a highway is a trespnes in pursuit 
Of game witbin 1 ft 2 Will 4, c 3^. And, where two 
imona are jointly engaged in the unlairful act, they 



gun," So. ; and should there bo found any gami 

article or thing aa nloroaoid upon s"'" 

eeize and detain such game, article 
such constable, 4o., may apply for li buuiiuuub, ac ji 
constable aotually saw a person, with a gun in his hand, 
on a public footway, in tbe act ol picking up a rabbit 
which another person threw to him out of the inclosed 
land adjoining, and upon tho spot at which a gun had 
juat been fired ; the person ran away and escaped lor a 

lay a foundation for the right to npplv for a summons, 
and to proceed to a conviction under the above section : 
fflflK, app^ v. Kimx, resp., 33 L. J. 51, (i- B-i 9 L. T. 
Sep. N. 8. 380.) 
Demit of riiiltl lo i/iorl — Come not bred on land. — A 
■ "-- Biclnsive right ol sporting over a farm 
' tbe lessee in turning outon it game not 
tlie ordinary way. Semble, also, tbat in 
sncn a case, ine lessor is justified in keepbg down tbe 
excess : (Strtteot v. Paget, 81 Beav. 403.) 

Tretpau—SanA jfife chim of rigkl^Turisd!cllon of 
jMUca ouXfti— 1 .(■ WiU. 4, c. 32, it. 8, 30— An infor- 
malion wna laid against the appellant nndcr sect. 30 of 
tbe 1 i 2 Will 4, c 32, for a treapasa in pursuit of 

fsms. At the hearing ho gave in evidence a lease, dated 
794, for ninetv'uine years of the laad upon which tho 
trespaas was alleged to have been committed, to n party 
through whom bo claimed, the lessor being the party 
through whom the informant claimed the right to the 
game. Tbe leaeo contained the following reservation lo 
tbe lessor : "andiilsolibei-ty to hawk, bnnt, sef, and fowl 
< in and npon the said demised premisee during the terra 
liereinafter granted." The appellant havinB setup his 
I title tlirough the lessee to take game upon the land, and 
\ so disputed the right of the justices to adjudicate, tbe; 
held that the claim ot right waa not sufficient to oust 
their jurisdiction and oouvicled tbe appellant: Held, 
tbat the obiectioL being maile bona Ide it waa a reason- 
able one, and Uiat tbe jurisdiction of the justices 
was ousted; ftrj. v. Kajffy; Kiddle, app., v. A'njifejh 
reap., 10 L. T. Rep. N. 8. 339, Q. K.) 

lytanai it leanA of—Dtail gnme—l ^ 2 Will. 4, c. 32, 
». 30.— The 3Uli section of 1 A 2 WiU. 4, c. 32, whiob 
makce it an offence to "commit a treapias by entering 
or being in the daytime npon any land in search of 
game," doos not apply to a esse where the game alleged 
to be searched for was dead at the time. Theiwpondent 
was shooting upon his own land, when a pheasant rose 
and dew aorow the fence which divided it irom the land 
of T. After it bad crossed the boundary, the respondent 
firod at and killed it. It fell upon tho land of T., and 
the rupondeut went over while it lay dead upon the 
ground and brought it awny. Uponan information laid 
against him for committing a trespass by being upon tho 
land of T. " in search of jjame," the justices dismissed 
tho chnrge, on tho ground that tbe mere act of entering 
tho land for tbe purpose of picking ap the pheasant, 
which was then dead, was not such a trespasa ae waa 
contemplated by the Act : Held (diatinguiBhing O'boad 
V. ileaSoKtX that the iusticog were right in refusing to 
convict : (AWn, app., v. ll«1, rosp., 34 L. J. 158, Q. B.; 
11 Jur. N. S. 002 ; Il L. T. ft>p. H. S. 733, Q. S.) 

Jain/ trttpau til pwfvU o/-~7ao periom eMoged in 
coiaaon uffact^.Miiiny and nbetCaig.—^i. and B. were 
passing ill a trip along a highway. A. alighted, and with 
Hog and gun entered a field wboro he had no right to 
go, and there i.bolri Imre, whiclihe brouebt to 1 be trap 
and handed t.i B. Bolh then departed: Held, tbst 
npon this state of lads, the justices would be justified 
In inferring Ibnt both were engaged in the commiaaion 
of a common offence; and that, one having been con- 
victed for trespassing in pursuit of game, under the 
14 2 Will 4, c. 32, s. 30, tbe other might have been 
convielod undei' the 11 4 12 YUt c. 13, s. S. lor aiding 
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■sd abetting his oompmnioo, or that botb might hiivs 
been coorictM, upoo >d loformatiou properly [nmed, 
ot a. joint trespMS under the former Act : (Staceg. app., 
V. mUehartl, re«p., 18 O. B^ H. 8„ 314; 31 L. J. 218, 
a P. ; 11 L. T. Hep. N. S. 710, 0. P.) 

1. 12 and 30- 

„ , 11 # 

, M. 1 and 9.— The ten»nt of P. shot g»i 

luid which waa occupied by him u lanHot. Before the 
commeDC«ment of the lenftnc; P. bad granted the 
right of shooting over the laad to 0. by deed. The 
tenant haviog been aummoned before justices, was 
convicted of killing game upon the evidence of Q. that 
he had the exctuBlTe right of ehooting over the land ; 
that he preserved the game there; that be had given no 

GrmisstuQ to the tenant to ehoot; aad that the tenant 
d killed game at the time ia qnestioa : Held, that 
upon this evidence the jutticoa ought not la have con- 
victed the tenant, iiiaamach aa there was not aulHcii'nt 
evidence that the right of ahootiog w*a in G. wiihout 
the production of the deed; (Barter, app., v. lAfiit, 
reap., 31 L. J. 1C3, Q. B. ; 11 Jur. N. 8. oil.) 

naereation of- Corcpnnt fnr quiH eTijoymrnl—BrMmc- 
lii-H nfiiibbi/n and cortrlr 1,1/ the tewuil. — A. let a farm to 
C reserving the eichiaive right of " hunting, ahooting, 
tinhing, and aporting,' and afterwards let to <.'. the 
eicliieive right of " phootlug and apnrting over and 
takingthe game, rab'itB, and wildfowl upon lUe farm, 



□venanled with C. f< 



enjoymci 



right wiihout Interruptiou from pereona olaimiag 
tbrouph him. B.sbot rabbits and grubbed up a large 
quantity ot gorse, ftc^wberenpon C. brought an action 
agaliist A. ; Held, firet, that B. had no right to Ehoot 
rabbils, and that hia act therefore wag n wrongful one, 
fur >rhtch A. waa not liable, gecondlj, lliat B. was 
eulilled to giub up the gorae, &c, in the rensonahle ueo 
of the land as a farm; that there n-aa no implied 
covenant with C. that thig should not be done ; and 
that A. waa therefore not liable for such act of B. : 
(Jeffiwi 7. Kcani. SI L. J. 2C1, C. T. ; II Jur. V. S. 581 
13L.T.Bep.K, S. 73.) 
Ikilnictinn of bij dog—Scif«tei 



igainattlia owner of a dog, who knowing 
■■ — - propensity for chaeing and 



Anac 
tbs s 

dcBtroylng game, , _ 

ID consequence" breKkHandi'ulera"the plain litTa wood, 
and chaaea and desiroja young pheasants which arc 
being reared there under domestic bene: (Read v. 
EdiDordt, 17C.B.N. S. 2lu; 81 L. J. 31, 0. P. ; IIL.T, 
Sep. H. S. 311.) 

Eatti-iag land cpta oi- indoied — Road — 9 6'eo. i, c G9, «. 
1—7 ^ 8 Vict. c. 29, I. I.— The appellant waa found 
with a net, nod for the purpose of taking game, upon 
certain land, which had a hedge on either eido, and a 
metalled road running throngli it. Between the road, 
on both sides of it, and the hedges the land waa waste 
land varying in extent: Held, that thia land was not 
either open nor lacloeed within the meaning of the 
Geo. 1, c G9, B. 1, which makes it an offence to enter by 
night any land, whether open or inclosed, wilh any gun, 
net, engine, or other inatrument, for the purpose of 
taking or destroying game: (IVwej, app., v. IlniUat, 
^eBp^ 34 L. J. 105, a U- ; H J ur^ M. 8., 737> 

Tid-aig ganK out of teotoa triiliout a cei-ti&ale — 1 ij- 2 
Will, 1, e. 3-2, M. 3 and 2a— The 14 2 Will. 1, o. 32, s. 3, 
forbids, under peoailiea, (he killing oi taking certain 
same during certain iutervala of the year ; and sect. 23 
imposes penaltiee on any person taking or killing game, 
or uAJDEr a doff- or engine for that purpose, not beir ' 
oT a certillcBte : Hefd, that a persi 
taking game witboat a certiSca 
during the forbidden interval, was liable to penaltiee 
under the latter section, although ho might also b. 
liable to penalties under eect. 3 : (SiamiJtrs, npp. v. 
Baldu, reap., L. Kep., 1 Q. B. 87 ; 35 L. J. BG, Q. B, ; IC- 
L.T.Bep N. 9. 822). 

Entiehig gamer^FiightauHg game — Kmaanet. — A person 
ticed away from hia land by a neigh' 
nion for exploding combuatibleB ao 
. _ .. . the latter, in order to frighten the 

game awa^ from his laud and prevent him killmgthem. 
and enticing other game ; (/I«oria» t. Peat, 3 H. & 0- 



luthorised for i 



bour, is liable to an action I 



lercation in teiie of rig/it of "thaoling and rportimp " 
fenaiilfor qaid eHjojiiien/— fleWroyinj ralAili, catling 
! and undeniiood, arvi so diniiniihing qiiantitg of game, 
rati a rsfiervation in a lease, of the right of ^^shoot- 
ind sporting " over the land demised, is not limited 
game," strictly GO called, but reserves to the lessor 
icluaive right to follow and shoot aocta animaU M 
u comon parlance underatoad (o be the subjeot d 
L. Secondly, iu 1857, A. devised to B. a farm callad 
m-farm, containing 261 acres, about forty of which 
iated of timber and underwood, with funO'COverlain 
>us other parte of the farm. This lease reserved tU 



■ight of shooting, flshiui 



" the eiclusiva 
; on the said 
vants, Ac, and 



purposes coulained in the resarvatioi 
ined. In IBGO A. demised Upton Oaal 
~ d adjoiuing It to C, and ■! 



and about _ . ^ , 

■' the eiclusive right of shooting and sporting o' 
tailing tlie game, rabbits, and wild fowl upon the said 
premises, and also upon the entire tt -■ ■• ■ - - 

'octudiiig the 2G0 acres under lease b 



o( Upton,' 

_ ^^"buSwi , 

the land, as well as all mines, miuerali, 
',"ic. ; wilhacovcnautfor quiet enjOTmant, 
lerriiptlnn by the Irssur or any person or 

^ . . . ns of ferrett 

and gnuB destroved a Urge numtier of them ; he alsocnt 
.., .1 ., .-.;. .- 1... , .^j grubbed c- --' 



destroyed the furze oovers, and thereby materially inter- 
itedand iujured O.'s right of sporting! Held ■•-' 



inaamnch * 

ranted by the terms of the dsmias to him, they did n 
cimslilule a breach of A.'s oovenant (or quiet enjoyment 
in the leaea of 1800: (Jtjiytiv. Eramt, 19 O. B., N. li., 218.) . 

Sale qf-1 4- 2 mil 4, c. B2, ,. 1-" ZjM b!rdt."^fiM. 
1 A 2 Will. 4, c 32, sect. 4, iniposca a peualty upon anj 
liocnecd dealer in game who buys, si'IIh, or knowingly 
has in hia pOEScation or coutrol any biri) of game (Itec 
the expiration oi ten days from the rsspective days fs 
each year on which it shall become unlawful to kill or 
take such birds of game rFspectively ; and upon any 
person not lioensod to deal in grnie, wlio buys or sell* 
any bird of game after the expiration of the same peiiod, 
or who knowingly has in his possession or control anj 
bird of game (except birds of game kept in a mew or 
breeding plnce) after the expiration of forty days from 
the resiiective days on which tlie season for lawfully 
killing such birds ends: Held, that throughout thil 
section the words " birds of gams " include live Urdi; 
and that a licensed dealer in game incurs the penalty by 
Bslliog such bu^s after the expiration of the ten dayt 
apecined by the statute: (Loonr, app., v. Bailg, reap., 
aE.AE. «4.) 

Manor — Il'na(e— /srio™™ — Allolvioila, riffht of boating 
octr. — An luclosnre Act, by which certain waste or 
common lands of a manor were allotted in severalty 

the allotments to be made shonld bocorae estates of free- 
hold in the allottees anhject to the lords right to ths 
mines, Sc, royalties, liberties, privileges, andaathoritiei 
thereby reserved to him. The Act contains this clause: 
" Provided always, that nothing in thia Act contained 
shall be construed to defeat, lessen, or prejudice the 
rights, title, or interest of the said lord of the saidmonoc 
for the time being, of. In, nr to the aeignories or royaltise, 
franchises, and libertiee, incident and belonging to the 
said minor, but the snid lord of (he said manor for tha 
time being hhaJI at all times for ever heroatter have, 
hold, take, and enjoy, all rents, lines, suits, and services 
to, or at the lord's court, Ac. pidCJirica, fishing, hanUng, 
hawking, and fowling of ail beasts and birds conaiderod 
as game, goods and cbatlola of fugitives, felons of them- 
aelvse, and put in exigent, deodands, waifs, str«yl^ 
forfeitures, escheats, and all other royalti(«, libertin 
privileges, franchises, pre-eminences, jurisdictions, and 
appurtenances whatsoever (except such as are taken 
away by this Act), In a« full, ample, and beneficial a 
manner as the^ are now held, taken, and enjoyed, or 
have been anciently or heivlofore used, exercised, and 
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Tndred, taken, orenjojod Iheaameiu case this Act liid 
Bot becB paned : Held, that thti right of BhootinK orer 
Itai alkitled to tho coramoaare in porsnaincA of tbe Act 
TU not glreu to tbe lord b^ the Act ; such right being 
inrident to the ownarBhip of the soil, vbicb was taken 
frm him by the Act, add not being iucluded hy the 
marration, which iraa onl; of riglitB in their QSture 
HJinorial. Ewarl t. GrtAam, 7 H. ol L. Chs. 331, llistin- 
(dlbld : (Lord LemnMd v. JJixun, 16 L. T. Rep. N. 8. 

[See CBonxAL Law (Game).] 
GAUING. 
/* a nutieajf carriagt — Coaridioa wider 5 Geo. i, c, S3 
L i— A peraon wae charged ^ith playing at cards the 
mma oaUed *' odd man," in a railiray carriage on the 
Bri^toa railway. coDTicled thereof under tlie 5 Geo. i, 
ft 83, B. -I (under the Bogua and Vagabond Act), and 
(nauniltad to prison; the conyiction did not, however, 
■Olgethat the carriage in which auch gsme was being 
flayed was a public carriage, or that it contained pa«- 
■•gera, or that it was at tbe time of the snpposed 
cbice in a public hiRhway : Held, that the conviction 
amid Dot be aiutained, and the prisoner was ordered to 
bedlaobaified: (AeFireitona, 27 L. T. Rep. 109, Ex.) 
.■«j-8 ■! 9 Vi 



y between A. c 



OMraet — Wager— Hoi: 
a 18. — A contract was ei 

cmfl side, ud B.. 0^ and D. on tbe other, that a match 
■bould bo made between a mare which belonged lo A. 
and another mare the property of E. ; that the mare 
which won the greatest number of beats should be the 
vinner of the match; that the party nominating tbe 
DAia BO beiDgthe wumer of the match should receive 
tram Uie party nomiuating tbe other the sum of 100/. ; 
and in case «ther side should fail in causing tbe horse 
■ominated by him to ran the match, (he sum of 100^ 
shaold be paid to the other paity ready to run. The 
iB and plaint averred that fi., C, and D. omitted 



. i(t daii 
it BO declared upon 

f^or guning within the 8 & 9 Vick c. 109, s. IS, and 
tkat It was not aided by the proviso to that section, not 
Md^ **a COntribation or agreemant to suhacriba or con- 
Iribnta for or towards any plate, prize, or sum of money 
tolw awarded to the winner or winners of any lawful 

rUb sport, pastime or eierdse :" (fnoi'n v. Bwte, 28 
T. Bep. 9, Ch. Ir.) 

horSB- radnff-^ QuaCion fof Jury — 
>n of covenaut for payment of 
rasa mortgage, and that 
ition was money lost m betsoi 



: Held, that the a 



« oonaidaratia 









dhadtt 



jury was, whether 
ttion, ajid not a mere aipeotation, that the bets would 
b» laid out of it. A oonditioQ would invalidate the 
AenoDrity.ameieezpeotalion would noti IRUtv.Fox, 
1 r. A F. U6, Erie, J.) 

laim of Monqr en mortgagt ttaa-Uyhy yuianer to Imer to 
jHtttt— 9 ^ane, c 11— Oio«niiii(.— The defendant being 
■■sUtd to the plaintiff and other persona tor money 
.katto bettlntc on a horserace, appl'ed to the plaintiff 
iMafaan. The plaintiff lent tbe defendant SOOOJL upon 
IW Menci^ ol a deed, which asaigued lo tbe plaintiff 
•■tala pelkiM of anurance, and contained a covenant 
W Ae dtimdant to pay the 30001. and interest. On 
■BMt^ig day tbedfnendont paid the plaintiff his bets 
art <d Ae SOOW. In an action by the plaintifr on the 
Wnunt, the defendant pleaded that the deed was a 
Mrtpge leciaritT, part of the coaeideratioii for which 
«M a j«™'''g dstit. At 



t the plaintiff should be paid tbt 

flridehhahldwOD of the defendant bv betting, it 

Btipulation or agreement, 

aUft odTaooed the SOOOL as a loan for tbe 
> dImOM of a« he pleased, the deed was 
^4ftawAtM plaintiff expected to be paid out of 
'»afliV nl«t: Held, in the Ex. Ch., on a bill of 



exceptions, that tbe direction was rijcht: (Ilili v. Foe 
■ H. & N. 359, in error ; 5 Jur, N. B. flG4,) 
MoiKU loil—Frtnch lam.— li is no defence to an action 
' -- Franco, that it '-' '- "■ 



N. 8.255, Byles, J.) 
no,-M-raai-Dtci,ion of ilf> 
iteeiile-cbsse was 



(b—Slnrerdi! inlentlMl 
a aocordinjt to cerlain 
mles and conditions, one of which »es, " -ill iiiBpnt*B lo 
be settled by the stewards, whose decision Blinll be linal, 
and all objections lo be made before starling." Amotg 
the horsts which ran was a horse of the jilaiDtiS aud a 
mare of the delendant. The latter, having been deflated 
winner, WBS protested Bgainst as disquslilied, on the 
ground that during the race her rider liad ciossed tlia 
rider of another Liorse. This point b 
to the stewards, they, by tUi 



been referred 
one, decided 

„jj , .nd deolored tbe plainlitTs 

horse, which bad come in second, tbe winner: Held, 
that this deoisioQ was not rendered void by the fset that 
one of the three slewsrds, who gave y 
tbe defendant's mere, was interested 
having belled agauist her. (imei'e, it 



^„^ ^. ,_-ds becomitig die<iualified lo act, the 

other three could act without him: (_I-:il!i v. ilo/^r, 
i Jcr, N. B, 10-2O, Ei. ; 32 L. T. Hep, T7 ; 3 H. S N. 
706, Ei.) 

DecUioa of Ike nuijorilij nf tleaardi^Diiipuled iciiwer— 
Action to rtcorer Jlotfs.— Stewards of a horee-raco are 
not in the posilion of atbitralors between the persons 
who have horaes in tbe race, and it is not necessary (bat 
they should meet together and maka a joint decision as 



which 



; therefore, where three persons 



that the plaintiff was entitled to the stakee, it was h 
ttiat this was a sufficient decision, although it was mauo 
in tlie absence of the third steward, and slthough he 
dissented from the decision: (Pair v. Winteriiir/iam, 
a8L.J. 123, Q.B.; 32 L, T. Hep. 253] 1 E. * E. 394.) 



Limit lo the Juriidiaion of judoe— 
raid.— Although the judge of a horai 



.„ -rajo has power 

~ deiade ftnally who is' entitled to the stakes as winner, 
BUcU power does not accrue to him until the race bos 
been run. The plaintiS and H. entered into a specific 
agreement to run one horse sgamst another on a speci- 
fied day, W. C. to be tbe starter, and the money to be 
given up by the decision of a named judge. W. C. did 
not appear on the ground, and H. refused to run the 
race, but the plaiiitilTB horse walked over tbe course, 
and waa declared by the judge lo bo winner. The 
plaintiff then demanded tba stakes of tbe defendant, 
who was stakeholder, and, upon hia refusal to band 
them over brought an action against bim. Held, first, 
that as W. C. was absent, the race could not aud did 
not come off, and, therefore, that the judge bad no 
powertodeolaretbat the plaintiff's horse waa the winner 
of tbe race. Held, secondly, that tbe plaintiff waa 
entitled to recover his own stake from the defendant, 
and that there bad been a auffident demand, although 
he bad not demanded it separately from the other; 
(Carr v. itartiwon. 28 L. J. 122, Q. B. ; 32 L. T. Rep. 
i73 i 1 K. 4 E. 156.) 

.ictioii to }-e€omr ilaiti 6j mitiiifn—Illeffnlili/.—A. and 
3. deposited with C. the sum of 50^ each Ui alade the 
event of a certain horse-race. After the race had been 
run A. claimed to be tbe winner, and aa such demanded 
the entire amount of the stakes from C, and upou his 
refusal sued for the same as such winner, aud also for 
money had and received. A verdict was found against 
the plaintiff upon the special count, on the ground of 
the race being illepl within the 8 S D Viol, c, 109, s. 
18, but the plaintiff sought to recover back hie deposit 
under the money count ; Held, that inasmuch as ho had 
not previous to the action demanded back this speoiflo 
sum, and thereby disconnected hnnself from the illeeal 
transaction, but on the contrary bad sought to receTv" 
ths entire amount deposited on both sides, tbe plaintiff 
could not recover the amount ol hie own stake in the 
{IfElaaiae v. 2/ercer, 9 Ir. Com. I.iw 



1 ^ ^ VWi. 
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Gaol. 



c. 109, 8, 18. — The plaintiff and defendaDt agreed to rido 
a race each on his own horse, both the horses ridden to 
become the property of the winner: Held, that the horses 
could not bo regarded as a contribution towards a prize 
within the meaning of the proviso in 8 & 9 Vict. c. 109, 
sect. 18, and that the contract was therefore void under 
that section, as being " by way of gaming or wagering :" 
(Batty V. Marriott, 5 C. B. 818, doubted. Coombts v. 
nibble, L. Kep. 1 Ex. 248 ; 35 L. J. 167, Ex. ; 12 Jur. N. 
S. 450 ; 14 L. T. Rep. N. S. 415.) 

Keeping a beitinf/-hoitse-~ie <f 17 Vict. c. 119,-11 tj- 12 
Vict. c. 43. — An information was laid against the appel- 
lant under the 16 & 17 Vict. c. 119, which charged him 
with having on the 5th Oct., and on divers other days 
and times l^tween the said 5th Oct. and the laying the 
information (the 16th Nov.), b«ing then and there the 
occupier of a certain house, knowingly and wilfully 
opened, kept and used the same for the purpose of betting 
with persons resorting thereto. The justices, in a case 
for the opinion of the court, stated that it was established 
to their satisfaction that ho did so keep and use the 
house on the 8th Nov., but not on the 5th Oct., or any 
other day, and they convicted him of the offence com- 
mitted on the 8th Nov. : Ueld, that the information was 
good, as not alleging more tlian one offence, and that 
the conviction thereon might therefore be upheld : (jOnUnj^ 
app., V. Cee, resp., 7 Jur. N. S. 573, Q. B. ; 4 L. T. Rep. 
N. S. 338.) 

Beftinr/'Iiouse — W^iot is a '•^ place" icitkiu tlw prohibition 
of 16 (^- 17 Vict. (.'. n^—llorse nw^.— Held, that the 
habitual use of a spot in a public park for the receiving 
of deposits, to return a larger sum on the contingency 
of a particular horse winning a race, is the using of a 
''place" for such purpose, wittiin the prohibition of the 
IQ & 17 Vict. c. 119, and consequently that the money 
so deposited might be recovered back by virtue of sect. 5 
of that Act : (JJoggett v. Catteims, 17 C. B., N. S., 669 ; 
34 L. J. 46, C. P.; 11 Jur. N. S. 1236; 11 L. T. Rep. 
N. S. 422.) [Reversed in error. Vide infra.— 'Ed.'] 

Beiting-hnwe Act — ^^Pface^^ — Standing wider in public 
park to rcceire befs on horse-racf. — The 16 & 17 Vict 
c. 119, 8. 1, enacts, that " no house, oflice, room, or other 
place shall be opened, kept, or used for the purpose of 
the owner or keeper thereof" betting with persons 
resorting thereto, or for the purpose of any money being 
received by or on behalf of sucii owner as or for the 
consideration for any assurance to pay any money on 
any horse race. By sect. 4, " any person being the owner 
or occupier of any house, office, room, or place opened, 
kept, or used for the purpose aforesaid, who shall receive 
money," shall bo liable to a penalty; and by sect 5, any 
money *' received by any such person aforesaid, as a 
deposit on any bet* may be recovered. The defendant 
was in the habit of resorting to a tree in a public park, 
and there receiving deposits on bets. In an action to 
recover such a deposit: Held (reversing the judgment of 
the Court of G. P.), that no action lay. Per Pollock, C. B., 
Crompton, J., Channel!, B., and Blackburn, J., that the 
*' place" used must be one of which the defendant is, or 
may be, the owner or occupier, or of which he has the 
care or management ; and per 13ramwell, B., Mellor, J., 
and Pigott, B., that the defendant in this case did not 
*' use a place," within the meaning of the Act : (Dqggett 
V. CaUei-ns, 12 Jur. N. S. 243, C. P., in error; 12 L. T. 
Rep. N. S. 355.) 

What is a ''lottery " within 42 Geo. 3, c. 119, s. 2.— The 
programe of an ent-ertainment stated, that at its con- 
clusion the proprietor "would distribute amongst his 
audience a shower of gold and silver treasures on a scale 
utterly vrithout parallel, besides a shower of smaller 
presents, all of which would bo impartially divided 
amongst the audience, and given away.' The public 
were admitted on purchasing tickets, which were not 
numbered. The seats of the audience were numbered. 
At the conclusion of the entertainment tho proprietor 
called out a number on a seat, and delivered one of the 
articles to the person occup^'ing that scat ; and in that 
wav distributed all the arcich s amongst the audience : 
Held, a lottery within tho 42 Geo. 3, c. 119, s. 2 : {Morris, 
app., V. Blachnan^ resp., 2 H. & 0. 912.) 

Vagrant Act {b Geo. 4, c. 83), s. 4. — '' Instimmeut of 

gaming.'^ — Persons tossing up halfpence and betting 

money on the number of heads and tails, are not guilty 

of »n offence under the 6 Geo. 4, c. 83, s. 4, which 



makes liable to bo convicted of being a rogue and 
vagabond "every person playing or betting in any 
highway, at or with any table or instrument of gaming, 
at any game or pretended game of chance: "*' (tro/son, 
npp., Y. Martin, resp., 34 L. J. 74, Q^ B. ; 11 L. T. Bep. 
N. S. 372.) 

Gaming-housesAct, 17 ^ 18 Vict. c. 38—2 if 3 Vict. c. 71, 
s. 47.— By sect 47 of 2 & 3 Vict c. 71 (the A<!t for 
regulating the Metropolitan Police Courts), it is enacted, 
that where by any Act or Acts, any x)enaltieB or 
forfeitures, or shares of any ponallies or forfeitures, are 
or shall hereafter be made recoverable in a summary 
manner before any justice or justices of the peace, and 
by su<;h Act or Acts respectively tho same are or shall 
be limited and made payable to, &c., (»r to any person or 
persons whomsoever, save the informer, who shall sne 
for the same, &c., in any case the same, if recoverable 
or adjudged before any of the said magistrates, shall be 
recovered for and adjudged to be paid to the receivisr 
for tho Metropolitan Police District, &c By sect. 8 of 
the 17 & 18 Viet. c. 88 (the Act for the Sapprassion of 
Gaming-houses), it is enacted, that one-half of any 
pecuniary penalty, which shall be adjudged to be paid 
under that Act, shall be paid to tho person laying the 
information, &c., and the remaining half shall be applied 
in aid of tho poor-rate of tho parish in which the offence 
was committed, and shall be paid for that purpose to the 
overseer or other person authorised to receive poor-rates 
in such parish : Held, that where a conviction under the 
latter Act took place, at a police court in the metropolis, 
and a penalty was adjudged to be paid, and was paid, 
the receiver of the Metropolitan Police District was 
entitled to claim one-half of such penalty: (WragY. 
Ellis, 28 L. J. 93, Q. B. ; 32 L. T. Rep. 157.) 

GAOL. 

Clas>*iJicntion of prisoners — Order of quarter sessions^ 
Warrant— A Geo. 4, c. 64, s. 4.— By 4 Geo. 4^ c. 64, s. 4, 
it is provided that the justices of the peace assembled 
at the Michaelmas c|uartor sessions, by orders to be 
made for that purpose, may ascertain and declare to 
what class or classes of prisoners every gaol, house dt 
houses of correction, or any part or parts of any of 
them respectively shall be applicable, &c. By an order 
made under this .section, the nouse of correction at G.,. 
in the county of M., was directed to be applicable to 
certain specified classes of prisoners. Under a looal 
Act, 20 & 21 Vict c. cxviii., justices were empowered to 
issue warrants for the apprehension and commitment of 
persons making default in the payment of rates, and for 
their committal to the common gaol or house of correo- 
tion. Under that Act, R. S., a defaulter in payment of' 
rates, was ordered to be taken to the common gaol or 
house of correetion for the county at G., and the Keeper 
of the said house of correction was ordered to recaTS 
and imprison the said R. S., who had not committed any 
offenco within the classes specified in the order of 
quarter sessions : Held, that the keeper of the house Off. 
correction was justified in refusing to receire R. 6. into 
his custody, as the order that the honse of eorrsotiozB. 
should be applicable only to classes of prisoneiB ixm 
which R. S. was not included was binding: (Bm. ^^r". 
Colnll, 34 L. J. 165, Q. B. ; 10 Cox G. 0. 125 ; 11 JxLmr. 
N. 8. 710 ; 12 L. T. Rep. N. 8. 341.) 

Prison-' Poor-j^aies — Committal — Newgate and Whitt 
cross-street prisons— 52 Geo. 3, c 209—12 Vict. c. 14.- 
The gaol of Newgate is the common gaol for tho confine 
ment of criminals only for the city of London aj».^ 
county of Middlesex, and the gaol in Whitecross-stre^^^ 
is a gaol for tho confinement of prisoners in aw^'^ 
jurisdictions upon civil process. By the 12 Vict. c. l-^r 
persons in default for nonpayment of poor-rat«s ma^^f 
upon no distress being available for the amount, l7^ 
committed by a justices' warrant to the common gaol <7^ 
house of coirection for any time not exceeding thie^ 
calendar months, unless the sums be sooner paid. A. B» 
and G. D., defaulters us above, were committed reqiee- 
tively to Nowgate and Whiteoross-street : Held, thai 
such committals were upon civil and not criminal proesfli^ 
and that the committal to Whiteoross-street prison was 
good, and (Cockburn, C. J. dfdtitante) that the oommittil 
to Newgate was bad : {Reg v. The Governor qf Pruan » 
Whitecross-street ; Beg. v. The Goffermor of Neugati,, 
10 Gox C. G. 134, Q. B. ; 12 L. T. Bep. K. 8. 648.) 

[See Fkisoits and Prisohun.] 




DIGEST OF MAGISTSATES, ^c. CASES. 

Gab Works CuinsBa Act — Gokiiakess' CoupxHr—GuHPowrias— Habeas Cobfus. 



Bnacled that, if tho commissi otiera, or 
•ny compuiv or other peraon mttking or supplying gu 
within the llmilB of tbe Act, shall suffer an; impure 
nutter to flow into »ny Blreain, ic, they aboil be luble 
to a penalty of SOOt, to be aued for by Any common 
infonuBr, and to ■ fnrtber penalty of 2Df. a day for the 
coatiaiiAaoe of the nuisance after notice, to be paid to 
tbe io/ormer or tbe party injured, aa the juetioea ehould 
think at. By the 2Ut section of the Qaaworka Claueea 
Act 1847 (10 VioL c 15). 8. 21, a like paaalty is imposed 
npoQ the usdertakera d( any gasworks for the same 
oSence, which peaalt; is, by sect. 22, "to be recovered 
by tbe person into vhoae water snch enbatance shall be 
oonrsyed, or whose water shall be fouled by such act ;" 
Ud by secL 23, a daily penalty of 20'. is imposed on 
Ikna for the continnuice of the nuisance after notice, to 
be reoorered in like manner ; Held, that a gia company 
(■tkbliahed under an Act of Parliament in which the 
froTisions of the Qaawurks Clauses Act are incorpo- 
rated, are liable to (he penalties imposed by the ID VicL 
0. 15, but not to those imposed by the 10 Geo. 4, c. 73 : 
(Ptirrs J. The Oroi/don Commercial Gas and Cote Cam- 



/, 15 C. I 



, N.^ 



68.) 



Si^pli/ of gal fn/— Implied 
ntion upon a gas company registered under the 19 d 20 
Viot. c 47, to continue to supply a customer with gas 
for any particular period; nor dots the cii*cu instance of 
quarterly payments, or the hiring of a meter by the 
year, or ot the company being the only one in the 
iwighbonrhood, aflord any ground for implying a oon- 
tc*ot to that effect : (The Soddadon Gnt Companu, app., 
T- BoKliBood, reap., 6 C. B., N, S., 239.) 

GDNMAXEHS' COMPANY. 
PnMf of Jirtarm) Sy At Gmani&a-a' CcmjHmy and the 
JinmnglLaat CimipaB^— 18 if 19 ViH. c. 148— Prerionsly 
to the 18 ft 19 VioL c 148, there were tiro independent 
companies for ths proof of dreanos, viz., tlie Oucmakers' 
Company and the Birmingham Company. That Act 
passod for the proof of small arms by the two companies, 
and " in order to avoid tha inconrenipnce of several Acts 
lelating to the same matter," but, without amalgamating 
the two companies, requires certain barrels, tnler alia. 
double barrels, to be proved, first by provisional and 
afterwards by deflnilivo proof. The Act declares that 
"Mob of the two companies shall receive all barrels 
'brought to the proof-honse of that company in the 
proper state for proof, and whether or not theretofore 
'ptnVed, and shall djly prore the same thereat, accord- 
-ug to the scale Id force under the Act, and shall duly 
Mark anch barrels, when proved (if found of proof), as 
'duly proved according to such scale;" and it also 
declares, tbat '■ a barrel shall not be used in the making 
«[ any small arm unless the barrel haa been duly proved 



ui tha Act making il 

been provL 
Janma^ers' 
prove by definitiTi 



t the i 






any proviaio 
company t 
proof, whic 



sri' 



provisionally prov^ b; . 

: (Qoodman v. Spencer, 3 Jur. N. S. 414, C. P. ; 
T. Eap. 80.) 

GUHPOWDBR. 
Piaia!ts-~ Concision— "Ban or itep"— 12 Geo. 3, c. 61, 
«. 11— Comer.— By the llth section of 12 Geo. 3, c 61, 
it la provided tiiat no person shall have or keep at asy 
one time, being a dealer in ^Bpowder, more than 2l)01bs. 
ol gunpowder ; and not being fuch, more than 501b. in 
ny house, warehouse, 4c, occupied by the same person, 
'Ac: Held, that the word "have" is explained by the 
irord "keep," and that the mere having in one's pos- 
Msaion, (or a temporary purpose more than tbe specified 
fnanttty of gunpowder does not necessarily l>ring the 
Moe wlttun this aection. Therefore, where the appel 
luit, a carrier and li ■" "- ' -• — ■'— - -- 



1 his 



(, 3001b. c 



warehouse being a temporary halting-place in the course 

convicted under that section : (Biggs, app., v. HilcAeU, 
resp., 8 Jur. N. S. 817 ; 2 B, i 8. 823). 



Vict, c. 139, certain provisions are enacted irllh refer- 
ence to persons who make or keep flreworks or otber 
preparations of an eiplosive nature. The respondent 
was charged with ^^unlawfuUy making emd keeping, 
and causing to be made and kept, a certain quantity of 
fireworks, eiploaive preparations and compOBitions (to 
wit) lOO fog-signals in a oerUin place (lo wit), a buihl. 
ine there situate, wherein, by the said &a in that 
bebalf, it was not then lawful to make arid keep, or 
cause to be made and kept, such fireworks, explosive 
preparations and compositions." These fng-signals 
consisted of two concave pieces of tin, of nearly equal 
_._. _Li_L _!__ _... . — .,.._ I — ^ box, in shape 



vat;:b, al 



r, and I i 

I are attached 

II of which is 



in thickness. To tbe inaide of 
three nipples hke those of a g 

filled with common gunpowder, aud the two pieces are 
attached to each other by proasure, tlie edges beiii^ 
made to unite in nearly the same manner as a glass is 
fixed in a watch. The articles are made for and used 
by railway companies, when tlie fog is eo thick that 
the ordinary aignala cannot be seen ; one of these fog- 
signals being placed on ths rails, and exploding by the 
pressure upon the copper caps of the wheels of an 
engine passiug over it, making a report which is heard 

nala" were within the terms of the Act; Held, per 
Wightman, J., that they were " fireworks :" Held, per 
Blackburn and Mellor, JJ., that they were " eii>loaive 
preparations i" (Bills, app., v. /Mlev, resp., 7 L. T. Hep. 
N. 8. 319, Q. B. i S R & S. 128.) 

HABEAS CORPDf . 

Bj hu^Ktnd to regain custody of wife Hviag opait by her 
oum desire. — Where a wife is by her own dtsire living 
apart from her husband, and is under no restraint, the 
court will not grant a iaieas corpus on the appUoatioa 
of the husband for tbe purpoae of restoring her to bls 
custody : (^Reg. V. Leggatt, 18 Q. B. 781.) 

Ad iestificaadum — 44 Geo, 3, c. 103 — Arbitrator of^xiialed 
under 17 f 18 Vict. c. 125, >. 6— The court or a judge 
haa power to order a habeas corjmt to bring up apnaoner 
tor the purpose of being examined as a witness before 
an arbitrator, appointed under the 17 i 18 Vict, c 125, 
s. 5, for the purpoae of stating the facts in diKiule 
between partiea in a special case for the opiuiun of the 
court; (Grahan V. Ghver, 25 L. J, 10, Q.B.; 2 Jnr. 
N. S. 160.) 

Not grantaMefor discharr/e of prisoner coiancled of 
nudenMitnoi' on ground thai ogicaee not mmmttrd wMtn 
jurisdiction of court — Pi aclice — Hotioa by counsel. — This 
" ' ' power to grant a habeas coijks to bring up. 

rho has lieen convicted at tha Central 
il Courts on tha ground that tbe offence chareed 
was oommitted at a place out of the juriEdietion of that 
court. The proper course is to apply 1j> the Attorney- 
Qeneral for his fiat for the allowance of a writ of error 
connR nobes, the granting or withholding of which is a 
matter for bis discretion. The court declined to allow 
the motion for the habeas to be made by tbe father of 
the prisoner, but required it to be made by counsel ; 






(SeA 



B. 97.) 



Sight ofplainlij in loicfyl cualody fur debt io be brought 
up to conAict cause at trial.— A plaintiff in lawful custody 
for debt ia not entitled as of right to a writ of habera 
corpus to bring bim up to conduct hia cause in peraon at 
the trial ; (Kt parte Cabbett, 3 H. A N. 165 ; 27 L. J. 199, 
Ex. ; 4 Jur., Vi. S., 145 ; 30 L. T. Hep. 822.) 



>ofn, 



-When 



prisoner hs£ been lodged in gaol under a bad warrant 
of commitment, even in the nature of a conviction (»a, 

6 Geo. 4, c. 83, s. 4), a good warrant of commitment, 
subsequently delivered to the gaoler, but before a rule 

lat rule. Reg. v. Kciards, confirmed. And nksoi 
it of /uibeos coifua vi».a (jtMAtA \n \KWt, u-^ ». 'Sfi^- 



DIGEST OF MAGISTBATES, ic., CASES. 



Habeas Corpub. 



Boaor COUTicted under llie Vignnt Act, tba commilment i 
vuting tb«C he bud frequented, il:e^ t. public highway, 
not Btfttiug it to be "a place of pablio riMort" or 
adJHCent thereto, and the writ proved abortiTe, aod then 

• new warrant waa deliieri'd to the gaolsr, Bud sabee- 
qoently a rule «i»iwas granted for another writ of Aotfa* 
aarpwi! Held, tbnt the fact of the second wnrrant die 
doseil apon affidavit, as that wamut would have been 

* good return to tbe writ, was an anawer to the rule, 
«nd Ihe rule was aocordinglv diEcliarged: (Er poiic 
Crott, -27 L. J. *0, Ei.) 

JiinfdKli"n—\^ if 17 llcl. c. "JS—Cnils n/brliigiagap 
priifmertr—K writ of knbeat narptei cum ea iii. grjiited 
under the common law jnriediclioii of the Court of 
Chancery, to bring up the bodies of D. and U,. who, it 
■wtia alleged, had tK:oD cumraltted to prison under a war- 
rant of the Boyal Court of Jersey, on the ground lUat 
D. had ioGued, and M., hia clerk, had served, a writ of 
«umniDna out of the Court of Common Fleas at Weat- 
luiaater upon a resideot in the island. On the return of 
•the writ, M., the clerk, was ordered to be discharged; 
4>ut it appearing that D. wee lawfully detained on other 
grounds, ha was remitted to custody. The court bus 
BO jiirisdiotion to give costs of briogirg up prisoners: 
■<flei)u(iI,lJur.,N. 8.,291,Ch.; 31 L. T.Bep.29.) 

On application ofprituner't/aikfr —The court granted 
A rule niiri for a hnbetu coraia to bring up a prisoner 
((access to whom was deaied by the gaoler) on the 
application of the priaoner'a father: CKe Thomptoa, BO 
X. J. 32, Ei. i 3 L. T. Hep. K. 8. 403.) 

Oa applicatian of tigtgr of orphan. — llabtaa eoijtus 
granted on llie application oi a siBler ol an orphan girl 
under f on 1 teen, to remove her from an aajlum where 
the ipplicsnt was denied access to her: (lie Daley, 
-2 F. * F, 2.W. Wildo, B.) 

On oppiiealloH of wife agaiiat )uaband.—A. husband 
1>eiiig, until guilty of cruelty, or until judicial separa- 
tion, entitled to the custody of his wife, and to detain 
her if she dteires improperly to leavs him, a haberu 
jcorptu obtained on her behalf aftalset him will be 
diatdiarged in such a case : (lb Price, 2 F. & F. 263, 
WIldo,B.) 

Colmia—Canada—Jjii^tdirtinn of Superior Courli.— 

The Bupeiior Courta of Weitminster have juriediction 

at oommon law to issue a writ of hnbeai corpai nd nJi- 

nuiuni to an; part of the dominions of the Crown 

Sngland; and the 



_ . e by which the jndioatuio 

was eetablished is sileat on the poiot. A writ was 
jiOGordiogl^ granted by the court to cartaiu gaolers ^ad 
«ther piiblio funcciooariea iu Upper Canada, to being up 
Ihe body of a Uritish subject aUeged to bo illegally in 
tlieir custody : IRe Andenon, 30 L. J. 129, Q, B. ; 7 Jur. 
N. S. 122 ; 3 L. T. Bep. N. B. 622.) 

Jaiuffi/Mot rttarn — A. retura to a writ of habeai coepta 
lUiat a child nuder foniteen " is not detiiued by, or in 
(Ike custody, power, or possesaion, or under t)ie care or 
control of the defendant, or any person employed by 
him: Held, iiiaufacienl. If a return which, on the face 
of it, is ambigaons is not fortified by affidavit clearing 
np all doubt, it will be held evaeivs and bad. A case 
-of cmelty abonld be raised on the return, and not 
J)rought in by affidavit merely to uphold a return whioh 
is evasive and bad: (firq. v. Ib/baU, 2 F. & F. 272, 
Erie, C. J.) 

Impriionment o/nHHaiy ojinder—ifutiay Ad (20 Vict. 
r. 13. tf. 38, 40, 41).— Sect. 40 of the Mutiny Act of 1867 
<20 Vict, c 13), enacts, that the keeper of any pnbli 
prison or gaol in any part of Her Uajesty'e dommion 
shall receive and keep in his custody any military 
«Cteuder under a sentence of imprisonment l^ a courf 
inartia), on the delivery to him of an order in writinj 
trom the officer commanding the regiment to which tl 
oflrnder belongs ; and soel- 41 enacta, that in case of 
prisoner, undergoing Impriaonment under the senteni 
flt a court-martial in any public prison other than 
military prison set apart under the Act, or in any gaol 
dn any part of Her Majegty's dominiona, it ebalT bt 
lawful for the officer who cooflrmed the proceediuj 
-who is commanding the district, to direct, by ord 
'writing, the prisoner to be delivered over to mUitary 
^aetody, for the purpose oJ lieing removed to 



ler prison or place, there to undergo the remainder ol 
eeulence. A, a military officer on service in the 
East Indies, was tried and convicted of manalaDghtei 
by a general court- martial, having jurisdiction over fin 
ofteuce by virtue of the above Act, and sentenord^ 
four yea ]'B imprisonment; In pursuance of sect 38, fba 
proceedinc-a were confimjed by the officer commanding 

the district, and Ar" ""^ '" "- ""' '-■■ 

minted by him as 

had been some moniiis at Agra, me same omoer 
dirrctod, by order in writing, that tio should be removed, 
«nd sent iu military custody to England, to undergo Ibe 
remaiuder of liis sentence, but Uie order specified no 
larticular place of custody. A. arrived in England, 
ind after bi-ing moved to several prieous. was oonfined 
a Ihe Queen's Prison under au order, addressed to the 
leeper of it, from Ihe Commander-in-Chief of the Forces; 
Held, that llie prisoner was entitled to be discharged; a* 
le cuDld not be detained atoommou law; and isHnmli^ 
be case to be otherwise within Ihe 41st seellon of tha 
ilntuti', Ihei-e had been no order made, under that sectioD 
ir the 4ntii, to juetify his detention by the keeper of Uie 
Ineen's Prison : (ht Allfn, 80 L. J. 38, Q. B, ; 7 Jnr. 
N. 6. 234 i 3 L. T. Hep. N. 8. 468.) 

Innimcient return to aril—Coritanpl—Oi'dfr of eaurL — 
When the court decides that the return to tbe writ of 
halrcat corptH is insufficient, the party making the return 
ereby adjudged to be in contempt, and will be 
nrdered to enter into reci^niaancee, himself and two 
es. to answer personal interrogatories, and to abide 
urther order the court may make ; (JRe Slallietei, 12 
Ir.'Com. Law K, 273.) 

Oalady of tfl/iMf.— Where a cliild has been traced lo 
le actual or virtual cuetody of a person wbo bas no 
legal right to that custody, such person becomes re- 
sponsible (nr the safe keeping of the child; and tLe oonrt 
'" 'Bfue^a haberu corpiu, at the fuetance of tbe person 
ig the legal right to the custody, in order Ituit tb« 
child may be brought into oonrt, or that it may be aaeeT' 
tained by the return how the child bas been disposed of. 
O'Brien, J., dUtntimtt : (Re Motitieut, IS Jr. Com. Law 
R263.) 

Wien parlg u ta txtaitioa oa cnomHiI etarge after 
jndgmmi. — A writ of hobeoM eorjmi is not gtantable ia 
general when the party is iu eiecutioQ on a criniinal 
charge, after judgment, on an indictment according to 
the course of common law : (Ex parte Lea, E. B. £ E. 
S2S.) 

Renwral of prUoner under taileneefrom gaol lo he laien 
befoi-e tnagitlnOe in anoAer couatg o» analier chirge — 
Tbe court will not ^nt an af^ication for a ideal • 
coma to remove a prisoner from gaol where be is undei^ ' 
^oing senlance, in order to take tlim before a magistrate ' 
in another county, to prefer another charge against him; 
but will grant a AiA/iu corpui to bring him up for trial 
on a true bill being found against him at Ihe assizes oD 
that charge; {Rtg. v. Day, 8 F. 4 F. 626, Mellor, J.) 

Coiti, — Where a writ of k/dieal corpuihmi been allowed 
lo go, and had been obeyed without argument: Held, 
llist the court had co authority lo gnnt coala against 
the defendant : f/U SaUu, 10 L. T. Bep. N. B. 668, Q. B,, 
Irish.) 

Seagate, eomjniltal to — Bruiting collector of income- 
tax-8lat. 52 Geo. 3, c 2D9.— The Income-tax Oommla- 
aioners have no power to commit a defaulting collector 
of income-tai in the county of Middleeei to the prison 
of Newgate ; the commitment should be made to White- 
crosa-slreet Prison, under the statute 52 Geo. 3, c 209 : 
(fie MaUert, 33 L. J. 146, Q. &) 

^Foreign dominion — ttteq/ifaa — HoiueofKey — 25 VieL 
a'20, >. I— Contempt, power to eommil Jbr. — The Isle of 
Man is not a foreign dominion of the Crown wiUun tba 
meaning of Ihe 2ayict. C.20; and tbe writ of Aoiaw 
corpui ad itAjieiendum may issue out of tbe Ti"|;"tfi 
courts to that island. Quere, whether in order to bring 
a colony or foreign dominion of the Crown within that 
enactment, it most have a court capable of isinii^ tlw 
writ of Aoinu eorptu itself, or whether any analogoia 
process would be sufficient A legislative body, (neh 
as the House of Keys in the Isle of Han, bea not, moalj 
from its being endowed vith legislatiTS fanaUoB^ tn 
power to commit for oonlempt : {Re Brown, tSL.3, tS3, 
Q. B. ; ID L. I. Bep. K. B. 458.) 
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Hackhet J 



■> StAOB CaBBIAOER — HASBOCB COMMISBrONBRa— HaWKBR — HlQBWAI. 



HACKNEY AND BTAOE CABRIAQE8. 
OMdbcto- of omnlbia—IiaKaat of luxnct—Sefimd to 
«TO« Bjr axmuuiOMn 0/ fk^iM-e 4 7 Vict. c. 86— 
13 f U ^A c 7.— A parson hotding the li<:«noe □( oon- 
dietor of k mebtipaliUii stage Canute, under Btit 6^7 
TIet. e. 86, hu Imm coDTfcted and fined tbree times ~ 
jisKoea, who, bowSTSr, did not revoke or sngpend 

-- the; wsre empowered to do by soet 26. 

., . 'K '"^ '' renewal of his licence In the mode 
iracnbed bv that Act^ the oommlBBioDera of poll 



I •pplyiar 

Mcnbed by that Act^ tb« oommlBBioDera of polio& 
■ BT BUt 18 A 1* Vict. c. 7, ref need it^ on the ground 



d the conTJetioDi, but said ^ey would'grant it attt 
month : Held, that the; were jaatlfied in this coo; 
IBxpaH* Slitdam, G B. t S. 585.) 

Tawnu FUiee Claiua Ad— 10 & II Viet. c. 89— linnw 
(0 B^ for lure—F(Mt'iori£ dtiti/ liceacr.— 
t PMifaiey oairtage plying for hire ia 
cumptcd from the aUieation of taking out a licenoe 
Wder tiie Town Police Clauses Act 1847 (10 A 11 VioL 
ft 89), on the ground that hs baa already paid post- 
bma dmty to the oomminionera of Inland Rerenr 
(SkU-, apn^, T. WriglUtoii, ma., 5 a & 8. 854 ; 
L T. Bep. N. B. S41, a B.) 

OiHuiw coKdudort' licenca — Siupeaaion fn 
—The eonuniasioneTs of metropolitan police Ii»»o po 
udn tbe 6 A 7 Vtot 0. 86, to euspend the issobf 
ivilwatB of licences to omnlbas drirera and conduc 
braperiod, for miacondnct during th6 precHlin); yi 



^'t. 7*a CanmunoiUTt of jJetr 
Itep. N. 8. 678, Q. R) 

[Set NoncB OF Actiok.] 

HABBOUR COHHieslONEBB. 

<inEJiaaion of-^SlaL 1 WiU. 4, c ISb—Raliag to Ike 

wat of lot per momw.— By a local Act (1 WUL 4, 

tllii) ''twelTe Inhabitant houeeholdere 



iriah, rated to the relief oi maintenaaca of the 

said parish by one or more rate or rates to 

t of ion per annum," were (infn- alia) ap- 

Harbonr Commianoners ; Held, that property 



UMm t. Alee, 81 L. J, 115, Ex. ; 8 Jur. N, 6. Ifi6; 
firT.EBp.S. 8,828.) 

HAWKER. 
»Geo.3,c il—TraraingfromiDumtolmna—SfUiiigor 
Ofcmiigjor aafc— The appa. circulated handbills ol the 
ala of drapery stocka, and sent largo qnanUties of 
noda from A. to B. I^ railway, to certain premisin 
ftn had temporarily hired ; they afterwards purchased 
■ ■axdc In B. and took the premises for a term: Held, 
tet these facta did not afaow a travelling from town to 
Isini, knd aelllag or ezposhig for sale su as 



Xarbe/t—Omitniiiionofttatult—Ei-idenct—Lord Tat- 
ttrdmit AA — A person without a lioenoe, who sella or 
f^n«» t» aale gooda, Ac. in a merely drjado market, is 
£bl> to the psnaltiM of the Hawker's Aot. Sock per- 
■oa way lawfully be arrealed without warrant, and 
<Bl>tnnif under aeoL 30 of that Act^ In an action for 
Mm fanprlaonmsot. brongbt b; a person bo selling, Ao., 
■oinat a pettoa who so arraated and datainsd him, &o, 
IM* not Boffleien^ ia order to briag himself within the 
mpUon gtvaa in aecL fi, In favour of any person 



anlHnir in a Wally eatabliabed m 



0. P, M. S., M9.) 

H tip*- ^ c 41, at. 7, n^Wiat comtUutn bang a 
■■ .i* ^ ! * - -if*it M« exaRpHiM in tect. 7— The appellant, 
Snaraaborough, aent drapery goods to 
Km for sale. A Louse was there taken by his agent 
which they ware OKpostd lor sale. The oppellant 
1 baving a Lawkec'a licauca, an information was laid 
viotod, the justices being of 
i evidence (wbioh ttiey aet 
fas not a householder or 
:e of abode in Bipon : Held, 
bat he was a householder, 
may not have been a bond 
br, hut bad taken the honse merely to avoid 
ilioence, yethe waBstQlahonseholder, and 




■SmilA, reep., S3 L. T. Bep. 135 ; 8 Coi C. C. 203, Q. B.) 
" Trading pertontrmreltiiy fnmUnaiioliian"— 50 Gto.S. 
c 41. St. 3, 17. — A person who goes from the Iowa ia 
which he resides, sad takes a room at another town, and 
there sella goods which are brought direot from the town 
of his residence, is liabletoapeualty, under the 50 Oeo. 3, 
c. 41, E. 17, as a "trading person" going from town to 
town trading without a hawker's licence: (Miuuon, app., 
V. llapf, resp., 81 L. J. 210, Q,B.; 6 L. T. Bep. N. B. 326.) 

HIOHWAT. 
I. What n a Hkihwat ? 

II. BtrnVKIORS OF THB UlOBWAIi: 

III. Bepahuso Highways. 

IV. Offkbcks. 

V. INDICTMBNT AND PbACTICE. 

VI. HiOHwATs Bate. 

VII. HlOUWAYS DlSTHlCT ASD BOARD. 

yill. DivEHTiHO Ann SrorpDia vf Hioiiwavs. 

L WuAT 13 A HinnwAT ? 

It may txiil ortr place wAi'cA it HOt a thorouatfare — 
Pteadiag—Trapatt. — Trespass lor entering pUmtiff"a 
close, and pulling down a wall therein. Flea, that the 
close was a public pavement witbin the Hetropolitan 
Paving Act, 57 Geo. 3, c !9, that tbe plaintiff unlaw- 
fully, and contrary to the Act, erected thereon the wall ; 
and because the wall incumbered the pavement, and 
plaintiff rtifused, on defendant's request, to remove the 
same, defendant entered and pulled it down: Held, on 
motion for judgmeut, non ooiitmic catilieto, tht t the 
plea was bad, for not showing that it was absolutely 
necessary for defendant, in order to eiercise the alleg^ 
right ol passage, to remove the walL A pnblic high- 
way may, in law, eiisl over a place which is not a 
thoroughfare. Whether, in fact, it does exist or not is a 
question for thojury: (Batemaa Y. Blade, IS a B. 870> 

Road compalnoril^ r^airabU bt/ parish — DtdicaiiJtn — 
Road made hy tuntpilx tnateet. — On appeal against a 
conviction for obstructing a highway, the seesiona oon- 
finaed the conviction, subject to a oass ; and it was 
brought before this court by ctriioraH: Held, that this 
oourt could not take notice of any objections to the 
The cose showed that 



made by turcpike tnuteei, 

" ' ' which expired in 

road authorised by 



under a temporary Turnpike Act, which 
1848 ; hut the whole line of tummke road a 
the Act waa never completed. That the road as made 



had been used by the public, and had been repaired by 
the parish, both boFore and since tha expiratioo of the 
Act ; and the question for the court was, if there waa 
any evideuce that it was a highway oompnUorilj 
repairable by the parish : Held, that thers was evidence 
of a dedication, and of an adoption by the puldic, and 
that, though the fact that the road was originally made 
— '— the Turnpike Aot might flxplain away snoh 

oe in [act, It did not conclusively in lawrohutit; 

Held, also, that the General Highway Act (5 £ 6 WiU. 4, 
c 60) sect. 23, did not apply to a road made by tnmpiks 
trvteeo{ and that, consei^uently, the absence of a 
certificate by two justices, Ac, as requked by that 
section, did not prevent the road becoming compulsorily 
Bpairable by the pariah, on a dedication by the owners 
f the soil In 1848 : (Reg. v. Thomat, 7 E. & B. 899 ; 
Jur. N. 8. 713.) 

I'Mic right <f vx^ gainril by aer. — In an Indictment 
for stopping up a highway, removed by ctrtiorari into 
the Court of (j. B., and tried at the assizee, the oouasel 
for the defcsidant may sum up bis evidence at the docs 

"' ■"' in a civil action. It a particular class of 

pathway, and the owner does not iuterrupt 

<Dme private reason not communicated to 

the persons using the path, apublio right of wayia^iued 

the user after a lapse of twenty years: f&o. v, 

lie, 1 P. A F. 614, Pollook, a B.) 

ij^peat liet 5jr perions 

dtatum of jiaticet that U ic 



jurtify rrpairii 
0. 50, a. 2i, a ■ 
had deemed a 
josUh-ih " 
parteh. ' 



The jnatjoea made ai 

fonnlty with the datwmiiiattoii of the j\ 

bighwaj wu not of aoffidaiit utUUj t < 
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Hiohwat; I. What is a Highway? 



appeal to tho Quarter ScRsiona lay. by tlio pereDna 
iledioting tliBliigliwBy, npiiDBt tUis ordtr: (Rr'j. v. The 
Jialiaa of Da-iyshirt, B. B, ft E. eSL) 

Dediaitioa to <iad vse hy Ihi publicSe>-l. 69, 11 .J 12 
Vict, c C3.— WLere a Btrest ill a Iowa under tlie opera- 
tion of the Pnblic Health Act 1848 had been eet out anfl 
opened by the owners of llie Boil in the yrar 1898, and 
tiont that time to the present had beec aonatantly used 
by the public, but had not Bicce that year been auliject 
to any repaira, and the local board having ordered tlie 
owners nud occupiera of the hon^eB to sewer, level, pave, 
&&, the spid streei, and Ihey having neglected In do 
BO. wlicrenpon tlie aaid board tlieiiiSiTvcB did the work 
and charged Hie amount to the said owners and 
occnpierB pursuant to sect. &i of the Public Health Act 
ISJS: Held, that the faets ehon-cd a dedication to and 
adop^on of the Btrc«tbythe piil>iio, and that the onnots 
Uid occupiers were not liable (o da Che above works : 
(Illmgimrrh, app., Jfwi'iwiMvy, re.-p., 3 L. T. Rep. N. S. 
f26, y. B.) 

rrfiuwjilioa of oimti-^ip nf ttni in pr'in'le rmid.— 
The preBUinption that the sail of a r^iad u*^ ad medium 
JUam rim belongs to tho oivoers of the adjoining lands, 
applies equally to a private an lo a publia road : (Uiiuiei 
T. Bdtingliaia. 7 C. U, S. S., Jilt ; <! Jur. K, S. 581.) 

Road made ot the expnut of a raiVrCoj compmij—Piti- 
pi»»ddedicalioaropHbli<y—CMiJiniltofJialiift.—Jmticeii, 
after the pariah had resolved tnat a road proposed to be 
dedicated to the public was of aulHcleiit utility, •ant 
called upon to certify that tt was mado in conformity 
to the Highway Act, 5 ft G Will, i, c. 60, s. 23. Thej 
refused to grunt their certilicate, being of opinion that 
it was but a part of a road, which In another part wu 
QOt of the requisite width : Held, that the iustices wert 
right in their decision: (H^s- '■ Jiiilina 'fSunty, i 
L. T. Rap. N. 8. 808, a B.) 

Deviation from line of aag—Keiiharf of uMr—DvH- 
tation oftca^ — Suitlituted tmy. — In an action of Irespaee 
for breakinf! and entering IheplaintifTs land, on an issuf 
raised whether there was a highway over the hcti^ ir 



locui IB qvo, »u opai 

that for many years the highway was obslruc led by part 

of it being inclsded in en indosnre, which had been 

iltegally Diade on such common ; and that dnri 

years of that time the public had deriaied a 

the line of way by going outside such inclost 

the form in jao. At tho end of such time, a 

the plaintis became the owner of the locui i 

use of sncL substituted line of way was discor 

rsMon of a new road having been laid ont in n diffeient 

direction by an adjoining land proprietor. Afterwards 

the obstruction to the old road was removed, and the 

origiuBl Hoe of way was re-opened lo the public : Held 

by Erie, C. J. and Byles, J. OVilUams, J, diiienlirnlij, 

that ttiere was no reaSDnsble evidence upon the abovr 

ia^ on which a jury might find ttiat there was, 4u adili- 

tion lo any other highway, a highway running over thf 

iDfut in quo: (Daieu v. llamtiHs, 29 L. J. 343, C. P. ; 7 

Jnr. M. S. 262,; 

Highvuq adjoining land cmvei/ed— Presumption. — When 
a close of land adjoins a highway the piosuraption of 
likw is, that half of such high way, wiotie ad itiediam flwn^ 
passes with the conveyance of the cluBe ; and such prc- 
gnmption is not rDbutted by the fact that the close if- 
Kparated from the highway by a fence, and is defined 
Id tbe conveyance by admeueureuient and reference to a 
plan which did not include Buch highway : iBerridge v. 
Worn 30 L. J. 218, 0. P.; 7 Jur. N. 9. 876.) 

Kea street dedicated hy nicntn of mil— Public BeaKi 
^c(— By a local Act passed in 1825, for unproving th-i- 
town of Leamington, the commiesioneis were authoriseil 
to repair all the streets, J;c, within the town ; and by 

footpaths and carriage roads thereof should be well anl 
sufBcionllj flagged, paved, gi-avelled, and put in good ordei' 
ftnd repair to the satisfaction of the commissioners, thcD, 
on applicatian of the owner ol the soil, Sm., it should he 
tawfnl for tho oomraissionerB, liy writing under their 
luuda, lo declare the same to be public highways, ani 
from and after such declaration made they should be 
repaired by tbe DommiESJODers. Sy the U8lh section 



mie-di 



vere empowered to make ratas upon 
upiers of all dwelling-hooaea, Ac, 
nd by acct. 27 every person asiianiBd 
of the Act for or in respoot of any 
the town, was to be exonerated, re- 

„, discharged from the parfomuuioe of 

>^uty fur tlie repairs of thepublio highways withia 
iwn. In IHSO, and before the passing ot tike 
tieuoral Higliwav Act, 5 4 Will. 1, o. 50, a now etrest 
was formed in 'Leamington, called ypi-ingfield-«tteet, 
which was dudicated to tho public by the owner of tbe 
toil, aud had ever since been used us a public highway j 
but the local comiiiissioarrshaduevecdeclared it to be a 
i)ublic highway under the 'l7Lh Bcction of the local Aot. 
The Public Health Act, 1SI8 (U * 12 Vict, o. 63), «•■ 
f.pplied to the lowu of Leamington in 1852 ; and tlie 
local board, under Ibe autiioiityoi the 69lh section of 
ihat Act, made an order upon the owners of tho 
nremisue abutliog on Springileld-street, to repair, £o., 
the same : Held, Uiat the parties were liable to Iw rated, 
Springfield-Btrcat not being a "highway" within tha 
Public Health Aot, the provision of the local Aot liavinK 
prevented it from becoming such in the aiwenco of an 
iidoptioa by the coinmLisioners under sect. 47 : f irof- 
llm'on V. mUe, 10 C. B., N. H., 128 ; 30 L. J. 352, C. P. ; 
7 Jur. N. 8. 1013 ) 

Dedication iiibjecl to fateinfnt—Kiijht ofara/.—SemHe, 
there may be a dedication of a highway to the public^ 
Buhject to the right of tlie occupiere of the land to placa 
things upon it, causing iiicoEvenianee, but not actual 
obstruction, lo the public. The corporation of Yar- 
nii>uth an', and have ueon fi'om the time of King John, 
the owners of a quay, over which, a^ far back as tL» 
reign of Charles tho Second, a public higbway ha^ 
oiuled, and ae far back as living memory, but not fron=M 
time immemorial, tho occupiers of housee adjoining th^E 
iiuay, as ot right and without interruption, used it fo ^^ 

the deposit of anchors and other incumbrances, ior thet^ 

own convenience, causing Sncon-venienco, but not actn^ 
Qhstruolion, ti> the public. At court ieets in the reic — 
of Chorlea tbe First, inhabitants ot the town, inclndii^ 
~ ~ were fined for overburdenir^ 

ment and obstruction of <^ — ^ 

^ ^... surveyor of the highways, -^E 

attempting to remove anchors and other goods actuaL 3 
obstructing the highway, was ssgaulled by the defendas^^B 
who to an action for the assault pleaded' a justificati. «=zi 
in defence of Iho aoods as the servant of the own^^ 
The plaintiff replied that the goods were obstructing 
highway, and justiiying the removal by the plaintiB a 
one of tho puhlic. Tlie defendant rejoined that a:.3ir 
highway was subject to tbe right of user of the land "Bl! 
the occupiers for the purpose of placing anchors fK.«< 
Other IhiDgs. and that the occupiers always had sa-sol 
right, and lliat no way was ever dedicated othar^-S* 
than BUhjeot lo such right, and justifying i 



justllied In drawing the inference that there was a dupli- 
cation of the way Bnbjeot to the right in qneatioo, ^nd 
that therefore the plaintiff was entitted to judgment <ni 
the issue in fact on the rejohider, hut that tbe defenda-at 



the quay to i. 



s limited dedication a 



ight eiisC in Ia-w; 



up might ei 

(Jforanf v. ChanMriain, 80 L. J. 299, Ei.) 

User of farm 'vad hij itrangeri fir purpoiet ofpltaf^ 
—/)tdicatvia.—tbe occosional user of a farm-road by 
strangers chiefly for purposes of pleasure, is evidence of 
a public rather than a private way, and may bo evldwco 
of a dedication lo the public as a highway, but mUBt bs 
well weighed with reference to permiesion, repair, Md 
all other oircnmatanees, tending to show whether the 
owner ever Intended such a dedication, eapecially if ft 
leads to a plaoe of resort for merepurposea of fteiaaK: 
{Mild-sd v. Wearer, 3 P. * F. 30. Erie, 0. J.) 

Waste— Posts ofUltgraph.—la the cobs of an ordhulT 
hipihway running tutween fences the right of pai«G' 
prana fade, and unless there lie evidence to thB a*- 
trary, extends to tho whole apace between thefsaM 
and the public are not coufined to thai part of it wbi* 
is metalled and kept in repair for the oonnnlMMsM 



pasBengerB. A permanent obstruction, enoh as tbs g^ 
ofate^graph, erected on a highway and pland "IS 

thowvb"'"** . 
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HlOHWATS. 



anUwInl mot, >iid unouDts to % DniwDce at oommoi 
law ; uid the ciroumslaiica thmt the poata were no 
ptamd upon ths repaired acd metalled ptui of tbe high 
w»y, nor upon an artificially formed footpath, bnt oi 
tba wula on eaob Bide of the way, makea no diflereniH 
even thoogh a jury might bo of of^nio 



ic Telegraph Company, S 



■ing tha day 



_, . .0 tor tL. 
V. The UnUed 
M. 6. 1163, Q. l!.)" 

DtdMitioa~l7>er—Oaeiipat!onTOnd. — AaiwikTi nnder 
ftn Inclosure Act In IdlU set oat certain public raikda 
•nd private oooapatlon loada. Ooe of the occupatioQ 
Toada was a soft road, ft had no gate at either end, and 
the pnblio ueed it without any interference. On two 
ocoaaioDS the inhabitants had repaired it by tubacription. 
Held, that there had been BntGcient dedication and user 
to render the parleh liable to repair, although they had 
oarer adopted the road in question : (Reg. v. T/ie Inha- 
bitanl* ofllorUi/, 8 L. T. Kep., N. S., 882, Q. ]i,) 

Dadicatioa luijeci to oitlmclioa — Negligmix—MelTO- 
polil Local Management Act ~1. Where an erection or 
axoavation eiiata upon land, and the land on which It 
axtate, or to whioh it is contiguous, is dedicated to the 
public as a highway, the dedication moat be taken to be 
KHde to the pnblio uad accepted by them, eubject to the 
IniMnTenieiice or risk ariaiug from the eiiating state of 
thiagB. 2. The defendant occupied a bouee sdjoioiog 
to a public street, with a cellar belonging to it, whioh 
OtUar had existed before the defendant had anything in 

the houae. The mouth of this cellar ^ ■-'- "-- 

footway of the street by a, trap-door. 
thia trap door was open, but at night 
flap, which alighlly projected above 
bad BO projeclad as long as living memory went back. 
Tfce ptainliff, comlug along the footway at night, 
•tamUed over this flap, fell, and soslained injury, for 
which he brought an action ; Held, that the jury ought 
to draw the conclusion that the cellar flap had existed 
*a loDg BB the street, and that the dedication of the way 
lo tha public was with the cellar flap in it, and sabji'ct 
to its being continued th^re; and therefore, that the 
defendant was not Uabie, as the maintenaace of such su 
BDoieut cellar flap was not unlawful. 3. DeoUritiuu 
for negligently and improperly placing in a public street 
certain steps, so that the aame were an obstruction to 
penonB using the street, and dangerous to peraons paas- 
iDg along it at night; and averring that the plaintiff, 
puning along the street, fell over them and was Injured, 
Flea, that the street was subject to the right of theocDu- 
ptora of a honsa adjoining It to have steps standing In 
the highway and leading up lo the outer door of the 
house, all persoDS passing along the highway being 
entitled to pass on foot over tho steps as part of the 
highway, wnlch steps were part of the house ; that the 
■tmet being lowered nnder the Uetropolls Local Uan- 
t^msnt Act, 18 & 19 Vict, c 1-20, Ihe old steps were 
necsssarily removed, and the present steps placed In 
their room; that the new steps were placedon the same 
part ol the highway an vbich the old steps hsd stood, 
and caused no greater otatmcUoa or danger than did 
tha old steps: Held, that the plea was good, as the 
fOnaer highway wae euMeot to tlie right on the part of 
the occupiers of Uie defendant's honae to keep these 
Ueps there, and the lowered highway was subject to a 
Itoilar right: (Ftihtf y. Proaia : Cooper v. tt'nrter, 
2 B. A S. 7TD,) 

Utdicalioa — DIslricf imder local board of htaUh — Satit- 
/•aetion o/mTeiwrs— .Von-npoir— 11 ^ 12 Via. c. 63, ». 70 
— VariaiiBe amfndmeHl.^liy the 8, Improvement Act, 
9 Geo. 4, 0. 26, the inhabitants of that portion of the 
township of D, which lies within the Umils of the town 
«f B. were eiempieil from liability for the repairs of the 
hlRbways within the parts of the township which are 
not within those limits. In 1837, the Public Eenlth Act 
1848 (11 a 12 Viol. 0. 63) was applied to the township 
of D. In 1803, A,, an owner of Innd, commenced laying 
Mit and making a road, which was within that part of 
the township ol O, which woe not included within ths 
limits of the town of S., and completed It in 1SA4; and 
on the 26tb Hay 1868 gave notice lo the local board of 
hnalth of his Intention to dedicate it to Che use of the 
pnblio. Between oommenciog the road and the giving 
ol the notice be conveyed plots of land on both sides ol 
the road for building purposes. Each of the plots 
Mttendad for the whol« Inigth thereof fcontlng the 



Intended road three yards into it; btit there was a 
covenant in each deed of conveyance that the parohaser 
would leave the spoee of three yards open and unbuilt 
upon, to the intent that it might bo added to and fonu 
[nrt of the road. The local board refoled to adopt the 
road aa a highway, on the ground that it had not been 
sewered, levelled, paved, lagged, and channelled to their 
jatisfaotloD. On the BOth Ang. 1858, A. obtained a oerti- 
Soats of two justices that the road was made In a sab- 
alaalial manner, and of the width required by tha 
Highway Act, 5^6 Will. 4, c. 60. and oansed this 
aerliflcate lo be enrolled; and on the 2l8t April I9W 
javs notice thereof to tho local board. The road was 
used by tho public, and kept in repair by A. for twelve 
icnths after the certiBcate was onrcUed. Upon 



uent.g 



Is of tl 






IpofD. 



that the indictment was too large, whereupon tl. , 
loubting his power to amend, decided that it should bo 
taken as amended so as to comprise only the inhabitanta 
of the parts of the township beyond tho limits of ths 
town of B. : 1. Held, that, assuming that sect. 23 of 
3tBt. 6 & 6 Will. 4, c 50 was not superseded by sect. TO 
of sUt. 11 & 12 Vict, c G3, still the road had not bean 
made to the satisfaction of the local beard, who, by 
sect. 117 of the latter statute, were the surveyors of 
liighways within tbe township of D., and therefore had 
not become a highway repairable by the inhabitants of 
D.; per Wightinan and Blackburn, JJ,, dnbitanle. 2. 
" .,-.... ■ ij-L .t_ jnjgg 1,(4 



sUt. I 



5 Vict. 



. 100, a. 



II. SuaVKTOHa OF HWiHWAVS. 

'■ Ou'wing mreaior " — LiabUitu to accouiii lo highway 
ioai-d fii-fud tmder 2a ^ 28 Via, c. 61—5 <f 6 iPilL 4, 
1. 60, X. 42, 43.— A.'s year of olHoe as surveyor of high- 
ways in tbe township of D. eipired on the 2ath March 
1803, when B. was appointed his successor, pursuant to 
the 6 & G Will. 4, c. 60, and at the next special sessions 
[on the lat April) A. verified and passed his accounts, 
which showed a balance of 24JL 6*. od In his hands due 
lo the township. At this time thero were debts owing 
by A. as such surveyor. On the 10th April a highway 
board was formed (nader the 23 A 20 Vict c 61) for a. 
iistrict which included tha township of D. ; and on the 
1th May the Board appouited a djslrict surveyor. B. 
□ever acted as surveyor at all: Held (upon theconstrac- 
lion of 5 & e Will, i 0. 60, ss. 42, 43, and 25 ft 26 Vict. 
cei,ss.ll,43), that A, was an "outgoing surveyor," and 
as such liable to aoccount to tbe board ; but that he was 
eatitled to the same allowanoa for disbarsements, Ac, 
from the board as he wonld have been entitled to if h» 
had paid overttae balance to his immediate sucosBSor in 
ofBce, B.: (The lligkaay Board of [rruAan, apps,, T. 
HardcaiUe, reap., 19 0. B., H. B., IT!.) 

EleaiOH of ntrreyon — Vtttry neetiav — Demand of pelt 
— 68 Geo. H, c. 69. — AC a vMtry held under stat. 68- 
Geo, 3, c 69, for Che purpose of electing sorveyors of 
highways, of which public notice had been given, it was 
agreed that the vote should Iw taken by a show of 
bands, leaving it open to any one to propose that tho 
vote should be taken according to tbe Itatnte. A. and 
B. were respectively proposed and seconded for the ofBoo 
of surveyor, and on a show of hands A. bad a majority. 
It was then proposed and seconded on behalf of B. that 
Ihe voles should be taken aocording to statute. No- 
objection was made, and, on Che votes being so taken, 
B. had a majority, and was declared duly elected. A. 
then demanded a poll of the whole parish : Held, that 
the meeting havingagreed lo a poll Wng taken aocord- 
ing to statute, no one was entitled afterwards to demand 
a poll of tbe whale parish ; that the eleotjoa of B. waa 
valid, and that a naadamM for another meeting lo elect 
him wonld not lie : (Sfff. v. Viear of Hillmgdoa, IB 
Q, B. 7ia) 

Eledim Qf mrrfyor—SigU nj votiiig.—At. an eleotiOD 
of a surveyor of the highways for a hamlet not sup- 
annually choeen (purauant to tbe proviso in seol- 6 of 
the 8 * 6 Will. 4, o. 60), oettaiu inhabitants voted who 
were not actually assessed to the hlghwa.y-rale, bat 
were liable to be assessed : Held, that Ihoy had a rlgl 
to vote: (fl!j.v. KCT«'nM,*Bi*.l:.Bwi.fcV^'^^ 
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HionwAT: III. Repaibing Hiouwats. 



Penalty on surveyors for non-repair — 6 tj- 6 Will, 4, 
c 50, 8. 94 — Refusal €f Justices to receive evidence. — A 
BummoDS was taken out, under stat 5 & G Will. 4, c 50, 
8. 94, against the surveyor of tbe highways of the town- 
ship of G., of a complaint that a road in the township 
was out of repair. At the hearing it appeared that the 
road was a turnpike-road. The complainant offered to 
prove that the turnpike-road trust had no funds, and 
stated further that he appeared on behalf of the turnpike- 
road trust Tne justices refused to receive any evidence 
upon the summons, and dismissed the complaint On a 
motion for an order compelling the magistrates to hear 
the summonfl : Held, that they had done rightly : (jReg, 
V. Trafford, 5 E. & B. 967). 

Turnpike-road — Repairs — Liability of parish surveyor — 
5 ^* 6 Will 4, c. 50, s. 94. — When a turnpike-road is out 
of repair the proper person to be summoned and pro- 
ceeded against in the first instance before justices, under 
sect 94 of the 5 & 6 Will. 4, c. 50, is the treasurer, or 
surveyor, or other ofiUcer of the turnpike-road. An 
order on the parish surveyor for the repairs of a turn- 
pike-road can only be made upon its appearing to the 
justices that the turnpike trust-funds are insufficient : 
(Re The Surveyors ofGortun, 25 L. J. 239, Q. B.) 

Dimllorcancfi oj surveyors accounts — Xo riyht of appeal, 
— Under tbe 5 & C Will. 4, r. 50 (Qighway Act), there is 
no right of appeal to tiie surveyor, for the disHllowanco 
of hid accounts under sects. 44 and 105 : (Rey. v. Justices 
of Lancashire, 30 L. T. Eep. 149, 0. B.) 

Assistant surveyor — Aji^H)untiwj hy-'b (J* 6 FT7//. 4, r. 50, 
BS, 18, 44. — An assistant surveyor, appointed by the 
highway board of a parish under 5 & 6 Will. 4, c. 50, 
s. 18, has no duty thrown upon him of keeping accounts ; 
and therefore is not liable to penalties for not making 
out and laying before the vestry and justices in special 
sessions accounts, pursuant to sect. 4i: {Adains v. 
Laleman, 27 L. J. 478, Q. B. ; 4 Jur. N. S. 854 ; 31 L. T. 
Rep. 199.) 

Appeal against allmoance of surveyor" s accounts — Juris- 
diction of sessions to order payment of costs — 12 4" 13 Vict, 
c 45, 8. 5. — An inhabitant of the parish of H. gave 
notice of appeal to quarter sessions against the allowance 
of the surveyor's accounts. At the sessions, IJie court 
dismissed the appeal for want of jurisdiction under stat. 
5 & 6 WilL 4, c. 50, and ordered the appellant to pay the 
costs : Seld, that the sessions had, under stat 12 & 13 
Vict c 45, 8. 5, jurisdiction to order the payment of 
costs. But sembkf they would have had no such iaris- 
diction under stat 5 & 6 WilL 4, c. 50 : (Reg. v. Paawick. 
8 E. & B. 704.) 

No appeal lies under o if 6 Will. 4, c 50, m. 44 and 105, 
by surveyor of highway against order of justices disallowing 
part of account. — Under sects. 44 and 105 of 5 & 6 Will. 4, 
o. 50, no appeal lies on the part of the surveyor of the 
highways against an order of justices at highway 
sesisions allowing i>art of his accounts and disallowing 
the rest, and ordering him to pay over to his successor 
the amount disallowed: (Reg. v. Leicestershire, The 
Justices of 8 E. & B. 557.) 

Survey etUitled to protection of b 4' ^ Will. 4, c. 60, 
8. 100, if he had grotmd to believe he vhis acting undei* 
the statute -'Notice of at^ion ^Negligence.— A surveyor of 
highways is entitled to the protection of the 109th 
section of the 5 & 6 Will. 4, c 50, if he had reasonable 
ground for believing that he was acting under Hie 
authority of that statute. Therefore, where a parish 
directed their surveyor to erect a machine for weighing 
stones purchased for the highways, and he employed a 
labourer to make an excavation in a public road for the 
purpose of placing the machine there, and Mt the 
material dug out in a heap at night without any light 
whereby the plaintiff's vehicle was overturned and 
liimself injured: Held, that the defendant was entitled 
to notice of action : (Jlardwick v. Moss, 7 H. & N. 136.) 

AUovxmce of surveyor's accounts agreed to at vestry " or"^ 

allowed by two Justices— IS Geo. 3, c. 78, s. 66—5 & 6 Will. 

4, c50, s. Ill— ''And"" read*' or."— The 111th section 

of the General Highway Act (5^6 WilL 4, c 50) enacts 

that if the inhabitants of any parish shidl agree at a 

veatrv to defend any indictment found against any such 

J^*^t or to mppetJ ogtdnBt any order made by or pro- 

j^sieding'af anv jaetfoe ia tiie execution of any of the 

poweiv sfven by tbe Ad, or to defend any appeal, it 



shall be lawful for the survcvor of such jparish to charge 
in his account the reasonable expenses incurred in de- 
fending such prosecution, or prosecuting or defending 
such appeal, after the same shall have been agreed to by 
such inhabitants at a vestry or public meeting as afore- 
said and allowed by two justices, which expenses, when 
so agreed to or allowed, shall be paid by such jMkrisb, 
&c. : Held, regard being had to the provision in the 
former Act, 13 Geo. 3, c 78, s. 66, that " and" in s. Ill 
of the 5 & 6 Will. 4, c. 50, is to be read '* or,*' and, con- 
sequently that the surveyor was entitled to charge such 
expenses after they had either been agreed to at a vestry 
or allowed by two justices. Qussre, whether the allow- 
ance of the surveyor's accounts by the justices in special 
sessions under the 44th section of the 5 & 6 Will. 4, c 
50, is a sufficient allowance by two justices within tbe 
meaninp; uf s. Ill ? (Townsena, app., v. Read^ resp., 10 
C. B., N. 8.. 317 ; 30 L. J. 374, 0. P. ; 8 Jur. N. S. 39 ; 5 
L. T. Rep. N. S. 180.) 

Surveyors accounts — Disalhieance ofpaymerUsfor bygone 
debts. — The surveyore of highways accounts for 1856 
showed a balance due to them of 211L lis. 10|<i, and 
their accoants for 1857 showed a balance due to them of 
205/. OS. l|d. For the next three years ending March, 
1860, now surveyors were appointed, and the balance of 
205/. OS. l^d. was omitted in the accounts for those three 
years and undischarged. The surveyors for the year 
commencing Marcii, 1860, paid that balance out of 
moneys received by them, and entered such payment 
in their accounts : Ueld, tlL^t they were not justified in 
doing so, and that the justices were right in disallowing 
that payment in their accounts : (Taylor, app., v. Stans* 
feld, reap., 6 L. T. Rep. N. S. 26, Q. B.) 

Action against surv^or for damages resultir^ fro^ 
accident caused by his neglect to rq^ir, — No action lies 
against a surveyor of highways, appointed under the 
b & Will. 4, c 50, for damage resulting from an 
accident caused by his neglect to repair the highway : 
( Young v. Darts, 7 H. & N. 760 ; 81 L. J. 250, Ex. ; 8 Jur. 
X. S. 286 ; 6 L. T. Rep. N. S. 853.) 

III. Repairinq Hiohwats. 

Duty of parish to repair. — A parish bound to repair a 
road, must make it reasonably passable at all times ol 
the year: (Reg. v. The Inhabitants oJ High ilalden^ 
1 F. & F. 679.) 

Turnpike road— Repairs — Trustees — Parish surveyor — 
Jurisdiction of justices under b <f 6 WHL 4. c. 50, m. 
94, 113-4 4 5 Vict, c 69, s. 1— Where a turnpike road 
is out of repair, the justices at special sessions have no 
jurisdiction, under the enacting part of sect 94 of statute 
5 & 6 WilL 4, c 50, to convict the parish surveyor ; bat 
under the proviso they should summon the turnpike 
surveyor, and make an order upon him for repairing the 
road; and under stat 4 ft 5 Vict c. 59, s. 1, if he 
makes it appear that the funds of the trust are insuffi- 
cient for the repair of the road, they may make an order 
upon the parish surveyor to pay a sum for that purpose 
out of the highway rate : (Reg. v. Trafford, 2 Jur. N". S. 
399, a B. ; 7 Cox C. 0. 76 ; 26 L. T. Hep. 23&) 

Turnpike-road -'Discontinuance — Privateroad—LiabiKfy 
to rejMir— Evidence— 3 Geo. 4, c. 126, m. 72, 86, 88.— The 
minute entered in the minute-book, of turnpike trus- 
tees, under 3 Geo. 4, c 126, s. 72, signed by the 
chairman, confirming an order made at a previous meet- 
ing, and entered in the minute-book, but not signed bj 
the chairman, is good and sufficient evidence of the 
order. Where by order of turnpike trustees, under 
3 Geo. 4, c 126, ss. 86, 88, a part of an old turnpike- 
road was discontinued as a public highway, but ordered 
to be kept open for the use of a particular person only, 
as an accommodation road to his premises, the inhabit- 
ants of the parish cease to be liable for its repair : (Reg, 
V. Inhabitants of If eld, 27 L. T. Rep. 63, Q. B.) 

Road — Time for making — Plan deposited with derk of 
the peace. — A statute (among other works) authoriseid 
the making of a road as shown or laid down on a plan 
deposited with the derk of the peace of the county, and 
bv subsequent statutes, the time allowed for the oom> 
pletion of the works authorised to be made, was en* 
larged until June 1857. Before that time the road was 
macLe and o^ned to the public, but the width was not 
accoidinR to ^^ ws^a m!V<ii«a oin. ^Sba '\AKa. It was 
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Vim had complial wltb the lUtata, whennpon lui 
iuUdliiient wiM preferrad igwDst tbem before Jnn*i 
ISSi : Hdd, BTBi, Ihtt the plui depoBitul with the clerk 
et the peace wu inoorponted with the slfttnte, nnd 
thu the n»a ought to be of the vidth theraan deeoribed. 
Secondly th&t the indiotniaiit iru not premitare : (Reg. 
T. Hagor, 4c. qfLintrpeol, 29 L, T. Eap. 76, Q. B.) 

!fo»-rtpair — Dutg of juttiea to order uuUctment.—^ 
Vaiet sect. 9a of fi A 6 Will 4, c 50 (the Highwa; Act), 
the joetioas have % diacretian only to iai^aire u to 
■hethet the p&rub or some other parties are tho parties 
la be proceeded egainst br iadictmeat, and an encli 
pities denylDK their liability it ia imperMive on the 
jaliem to order the iudiotmeat to bs preferred, sud 
■tsyaaBBOt inquire into tbs qaeetion whether the road 
bibigfairaTarnat: (Btg. v. JaHiaet of Berti, 30 L. T. 

Prmted road, partial eaiutntrtioii nf—Ialer/irenct tnllH 
if TBlimy ctmrnarof—Righ/i of piv/rietori.—lB 1850, a 



of Ikl 



o/pro,^ 
held lor 



anirate road from A. to join the U. tumpilce-road at 

put C. In Fab. IBH the road whb conetmcted ae fai 

If D., which iraa irithin !250 yards of the proposed point 

I of jBiotiou, wheu the fforka were Buipanded. The pro- 

' gntan of the new road, however, entared-upon the 

imaiDing land, ant down the tieea, and marked out the 

jofmad line of road. In Nov. 1853, the deleadania' 

TulHf Traa prajectad and the plans deposited, ahowina 

Ihaat tha proposed point of junction of the new rood 

ntt the tampike-road, the turapike-road would be 

laiaed Be-raisl feel. The new road was not referred to 

(a the deposit plans, sad la July 1851, the Aat passed 

without making any proTisiou in respect of it The 

new road was afterwards completed thtouBhout, and 

opaned tar trafBc in July 1855. FroTa point D. to the 

pofnt of junction with the turapike-road the gradient of 

the new road was very steep; and aeaumiug the 

defendknla to have constructed their line by raising the 

tampike-road, acoordiog to the deposited plans, thejunc- 

tionat point D. would have lieeninipraclicable. Thadefan- 

dants snbaeqoently constructed their liae, but, instead of 

niaing the tnrnpike-road aocordiug to their deposited 

jdana, thay turned it, and inteipoaed the railway between 

the tompika-road and the new road. Upon bul filed b; 

the propriators of the new road : Held, that the [act ol 

the new road being projected and completed to within 

230 yards of the proposed point of junction before the 

nilTay was anthoriaed oc planned, did not establish in 

tke propriatora of the new road the right to join the 

tonpike-nHui in the same way as they would have 

baaa antitled to if the defendants' Act had not passed ; 

' iBd that the proprietora of the new road were not 

t atitled to have an arobway formed under the railway, 

[ n to have tbe road united on either side, at the expense 

tf tbs deEendanti: (Gamlitm v. Slocljioil. Diiley, and 

TTkofw Bri^ Btuhcaa COmpanu, 3 Jnr. S. 8. 673, Ch. : 

19 L. T. Rep. 30S,) 

LifOiBity to rtpair ratione clamai'M. — Ths liability Co 
repair a highway ratioat daatam is only an the occupier 
of ike landa inclosed, and not on the owner. So held, 
by Srie, J., and Crompton, J. By Eria, J^ the liability 
doaa not attach where the way is not immamorial, or 
wliere the land inclosed tias not been uaed for paesaga 
faafora the inclosure; (Reg. v. HamtJet, 27 L. J. 439, 
0.8.; 81 L. T. Bep. 327.) 

Jiud'eet, juriidiOum of, on naimau agaiml pariik. — 
6 ^ G Wil 4, c. 50^ u. 9i, 95.— On the hearing of a 
■nmmona, under the i& S WilL 4, a. 50, s. 94, againat 
Iks snrTsyor of a parish respecting the repair of an 
sllsgad highway, if the obligation to repair is denied by 
Iks pariah, the apeoial se«ions cannot inquire at all 
lato the matter, but are bound, under sect 95^ to direct 
aa indictment to be preferred against Che iohabitaats of 
thapaiisk: (_Reg. y. Araould, 27 L. 3. 2-20, ii-B.} 

Xta-rnw — Lialiili^ lienied — Jttri-diiiMm ofjattictt — 
6 f 6 Win. i, c 60, I. 95.— Where ths liabiiitT of a 
fMBk to repair a road has bean denied, and an indict- 
■Ml pnfnred under sect. 95 of ataL SAG Will 4, c 50, 
■■dttTvdiotof not guilty found, and a freah inlorma- 
UOB WW laid before justices, upon which they declined 
to mdsf anotbsr indiotment: Held, tliat they were 
"lb refusing to order another indictment: (£c 

' )!, e Jur- S. a. 119B, Q. B.) 

•^-JiiMiam-Orikr to imliet-5 f S WiO. 4, 



c W, (t. 94, 95— To giTe justicee jurisdiction to mako 
an order for the repair of a highway, or lo indict the 
parish where the liability to repair ia denied, two facts 
must eiiat— the road in question mnst be a highway, 
and It rauaC be out of repair. Where the liability of a 
parish U> repair a road has been denied, and an indict- 
ment preferred under sects. 94, 96 of the Highway Act, 
" ' - -•■ . . ■ guilty found in tavourof theparish. 






d to dire< 



fresh information before tbem under sects. 94 and 
95: (Rea. y. JuHica of SomrrKlihin, fl L. T. Hep. H. & 
3le, Q, B.) 



0. 5G, s. 94, 



refused to 



„ . !t the parish, 
in order directing 



diotment had been already prel 

and recently tried, ai ' 

on this the juaticc- ~ 

an indictment aguiut loe puiBii aauer a«ci. ?o. ua 

application to this court to rule the justices to make tbs 

order, the court refused to inlerfeie ; (£i parte Barlktl, 

30 L. J. 168, Q. S. I 3 E. & £. 263). 

LiahiUly lo repair— Dcdicalim-Pabllc Ileallh Art. 
1848.— In the year 1830 a street ia a town (connecling 

was made by the owner of the land, and opened through- 
out to the public, and the same has ever since remained 
open. At the time when he opened it, he intended the 
said street or road to be used as, and Co be, a common and 
publio highway, and the same has tieen erer since 
adopted and used uuinterruptedly as such. In the year 
18*25 a local Act was passed for paving, lighting, and 
cleansing tbe said town ; and by it commiaaiouers were 
appoiuled for earrying its purpose into eiecution. By 

and well and effectually flagged and paved to their satis- 
faction, the commissioDera, on applioation of the owner or 
owners of the soil, are reijuired by writing under their 
bands to declare the same to be public highways; and 
from and after such declaration tlie same shall be deemed 
and taken to be high ways, and be repaired by the said com- 
missioners. In the year',1852 the provisions of the Vublio 
Health Act 1848. with the exception of sect. 50, waa 
applied to and put in force in the said town. By sect. G9 
of the said Act, the local board of health, in case any 
street, lie, be not paved and sewered to their satisfac- 
tion, may, by notice iu writing, call upon the owners or 
oooupiers of premises fronting them, lo pave, Jlc^ the 
samp, and if such notice be not complied with, the said 
local board of health may execute the work of paving, 
At, and recoi^r the eipansed thereof from the last- 
mentioued owner in a summary manner. Tbe local 
board gave notice to the respondents, who wsre oivuers 
of the premiaes in the above-mentioned street, reauiring 
them within a month to pave. Bag, channel, and make 
good 80 ranch of Ihe said ati-eet as their premises re- 
spectively abutted upon. Suck notice waa not coiuplied 
with, and the local board Iherenpon executed the work, 
and demanded troni the respundenls payment of the 
expenses so incurred, which being refused, Ibcy took 
proceedings in a summary manner for the recovery 
thereof. Upon the facts proved at the hoariog ol the 
' ' if the said street waa not 
ray within Ihe meaning of 
tia sfciion Ol me ruuiic Health AcL the reepou- 
were liable to the payment of tbe sum demnnded 
jm ; bnt if it was a highway within the meaning 



3ept. IHM a 



Theer 



!r the loc 



their option of declaring the said street a highwny, so 
-o render it repairable by them, and neither they nor 
local board ol health, nor ths respondents, had ever 
repaired the said street : Held, that the order made by 
Ihe loosJ board o£ health requiring the owner to repair 
ms a lawful order, the said street net being a hi^hwny 
repairable by the iuhabiCanCs at large: (Watlinytan, 
app., T. While, reap., 4 L. T. Hep. 29(1, U. P.) 

RailiBoy crotaing road — (MtUffo/iort to keep in "pair^ 
i Vid. c. 20, J. 4li.— A railway company carriftt their 
railway Ofsr a co^m^y ^nfam^mni^ T^ad^ Vn ^t^AXA ^ «, 
bridge, and, in lliB wmtaa lA xXib w™att>»aC--Qii. A 'ftw** 
wrafa, in Otdei to p'ro »affijnmA\iiB»i-Twna. iWisK \'a» 
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bridge, ilopad ftw>; Ibe rokd on «*ch Bide of the bridn ; 
but, (m tbe oomplEUDa of their vorke, plaoed the rouTla 
* aisle of psmunent repair : Held, that the road was not 
■ui "inmiBdiata approach," or a " aeceuary work con- 
nected " with the bridge, within ths meaning of the 
Sailw*<rs Glauses Conulidi tian Act 1S45 (S VicL c. 2U, 
•. 4fi}, and conBequentlr, that the oompau;, having put 

(o keep it in repair. Et-vea, J., diiKHlieiUe : (Tie 
n'alerfonl and Limerict RaiCaai/, app., v. Keaniea, ivup., 
IS Ir. Com. Law Bep. 234.) 

^ . , IruolinB iteir 

line Di nilvay aerosa a psbtio roail, hiwcred a portion 
of Iha enrtaceof tbe road in order to give Ihp railroad 
4ir(dge the legal height, and to hare the proper aicent 
■nd^ueoeatou. the road. Tbe portloa to lowered wae 
DoC need by tbe oompany, bnt. having beeome worn by 
the public trafflo, it was aanght lo niake the eompany 
Hable nndpr tiie Mth MCtlon of the 8 Vict, c '20, for ile 
repaira: Held, that there waa no obligatfon on the 
company to keefi in impair tbe portion of the road in 
qoestion, not being an approacli to ths bridge, within 
the meuiinic of that eeation : iF^Otrrg r. Tie li'aler/ord 
ami Limtriek RaivJag Company, \i Ir. Com. Law Bep. 
494) 

Saihaiait Claiaa Caiaotidalion Ait, I84& S Yit*. 



r the immediate approaches 
" company by 



appmaoh 

CWpa9,app.,v. TWs Simegor of Hi^naast Jbr tiK 7bi_.. 
thip of Skerion, reap- 33 L. J. '25G, Q.B.; 10 L. T. Bep. 
N. a. 648.) 

Onfer an riiUvmi compnaa to repair — Contractor — B if 
:t) Via. e. 3D, >. 58.— The BailwayB Olaaeea ConBoHdation 
Act 1846, 8 « 9 Vict, c 20, 9. SS, enacts, " If in the 
.course or making the railway the company sbsll use or 
> juterfere witb aa; road they ahall from tlrae to time 
>Aialre gtrod all damage done by thera to ench road;" 
and if any qneation shall i)r>K as to damage or repnir, ft 
Ahall be iwerred to two jnaticea ; and they may direct 
«nch repaint and within such period as they think 
TPasoDable, and may impose on the company for not 
repairing a penalty, which shall be paid to the enrreyor, 
Ac, of the road interfered with if a publio road, or to 
.the owner if iiprjnite road: Provided, that in deter.- 
mlnlng anynch qntatioi^ witb regard to a tnmpike- 
road (he jnetices shall make allowance for any tolls paid 
by the Dompiny on such road in the miuse of the naing 
thereof : Held, that justices bad power to make an order 
vpou a railway eompany to repair highways which they 
'liad naed tiy the carriage of matenalB over them for 
'makiiig the railway and works, although the materials 
were curiad in the oaria of contractor or of other 
ipersons employed by them : (TiefffitSidaaRailiens 
■Convony, spps., V. Tie Lorxd Board of Htaiihfor Woie- 
jUld, tte-gi., 5 B. di 5. 478.) 



The jnaticea uf the 



oompanv were bound 
■pprMches " to a oei 
county made an ords 
pany to repair " ninety-two perches of the road leading 
and beiag (he approach lo the bridge," ka. : Held, a had 
oiuncCion for not showing that this apace was "the 
•mmediata approaches," which alone ths justices had 
jurisdictioD to order to be kept in repair; (Hta.Y. Tht 
JuUiai of Cork, 15 It. Com. Law Rep. 448.) 

lAt^i^ffv ff jxtnih to rtpair roads in anofJier parUk — 
Prfcr^ifuni. — To an indictment againet the inhabitants 
of (be parish of A. for the non-repair of a highway, ths 
Defendants pleaded , that from the time immemorial, the 
inhabitants of the parish of Q., in consideration of 
li'vyirig and receiving rates on certain lands in tbe 
pirish of A. adjoining the highway, have repaired and 
<ii>4;ht to repair the highway; to which there was a 
Tepliontion tkat the said agreement had Been determined 
■by aotiae. Oa demurrer to ths replication : Held, that 
. tba praeeeutott wtnentitted to jndgnunt: for Uutthe 



oonsideration was Insnffieient to support lb* allsgid 
liability of (i., as nei^ier could th« ooD^dsation t» 
enforoed, nor conld It be Imnemorial, for it mut tai* 
arisen since tbe slatutaacrsttiDgtIw power to laryntSh 
That the alleged liability, therafore,aiiioiUit«dt«iMiMi» 
tlian an arrangement betWeaa th« tWO parilbM wUlh 
could be put an end to at any tima : Qumra, wlwtto, b 
point uf law, a parish conld b> bound by pn»ultpUoa to 
repair high ways in another paiiahi <I&g. t, Tkt hiUi- 
aant, of AM) Fotritk, L. Bap.> ^ Q- ^ SUi 10 Ci». 
C. C. aB9.) 

liepair—S^oralt iamitt— Joint iutKelmmt Jbr M»- 
repair. — Ths parish of A. contalni soTsnl baiBl*tB,aU 
included in the poor-nte lor the pariali, willi an* Mt d 
overseers. M., one of Ibeae hamlela adjoining tha paiU 
of B., had, BO far ss living memoiyextMulB,bBmUBiaal 
to the property and income-tax, land tax, and MMHri 
taxea aa part of li. The oocnpisf* of land in IL bam it 
various times held tbe ofBcea of gnudlnnot thapiot 
oven^eer. churchwarden, and dike-reav* Ibr A^ ■Odhai 
ueverheldaimilarofflcesina H.hadlimeoat olalll 
paid poor rates, church rates, aewer rates and Uthai t> X 
Bo fur as living memory and evidenoe of lepntatliniM^ 
tha ocuupieiB of lands in H. had alwayi been tMNMl 
and had contribnlal to the highway latoa o[ B., sod Aa 
highways in M. had always neen repaired bfRmlll 
ISIt, when, bj private arrangement with tbe nuTeiw 
of the highways ot Bs the lands in U. oseMd to li 



tillba 






)g tb) 

in U. to the bighway rales at any futnre 6met Btf, 
first, that M. was assessable to the highway rata lor J, 
there not being euffioient evidence Ui warrant tbeeo^ 
elusion that M. was a hamlet repairing its bighaia 
separately. Secondly, that K and U. could net It 
jointly indicted for the non-repair of highw ay I n Xl 
(DoTo>oii, app, V. TitSuTBtsoro/Highm^/or WOa^ 
ailh SlooMy, reap., 6 B. £ 8. S20.) 

Tartwikt road — AppUcatuM of hiffhcaji ndti la i^<^ 
of—i 4 5 Via. c S9.— By a local tunipike Aid fmm 
were given to make a read front A. lo C. fa diituM A 
about sixteen mfleB)^ xich road was madsi howssr, 
only from A. to B., a plaoe about midway tietwsn A- 
and C, and tbe remainder was abandoned. Toils •■* 
taken for the road which waa oomplsted, bnt brfiK 
inaufflcient for the repairs of the said road, appliiatioo. 
WIS made to justices under the 1 AfiTlct. a. ffl.toCtdaK' 
a portion of the highway rate lo be applisd tItMb 
tompike-road. At the hearing the jnstloea i' 
tha application, holding that tneyliadno jn 

make the order until the whole Hne of road 

and opened to the pnbtto: Held, that the Ja(tic««iBI» 
wrong, and that the; had each Jnrbdlotlon: (Ateb 
app., V. Rohertt, reap., 7 L. T. B^ S. 8. SW, Ct B.) '- 

LtabiSlt/ of panti to rtpait — DtdCaaliim and wm' ' 

A road fed from a highway to the gates of a^pirit; 

through the park there was a bridlewav, terminalluc sir 

another highway, but oartiagea oonid, not pwiirf 

■ugh the park wi" ' " 

patas being o . .. . __. , 

repaired this road from lime immemorial, taungatn 
from the park for that purpose, but it did not aj^ 

that there had been a: ' '* '--■'- ■-" 

for the purpose of 

that the above ev. . 

cation to tliepablic and user by them, end that tha naS 
WBS not a pnblic Ugfaway whi^ tiie parish was bonB' 
to repair. Quart, whether the old doctilDa thai a U^" 
waymUHt lead from one public plaoe to anotbsc esK 
alwayB be euppcried : (Heg. v. BamtkKrtl, T L. T. BV^ 
K. 8., 268, Q. B-) 

Tumpit»-road—Hepain out of parUt tuboMMH- 
4 ^ 6 Kict c h^—Sttrtapectitt enfa-.- ^Tha 4 * tnA 
c. fi9 (which makes It lawful for jnatioai In pet^ iiM*— ■ 
upon inf ormation that the tiast-fiiBda an n 



i been any user of it by the pubUe awab 
se of seekioB admlMien lo the park: Haldw 
e evidence did not show a euiSelant dsdH* 



«, tntt, B»a u 

inquire into the state of tbe repairs of tha mad, tsij 
they tbink ueceeeary and expedient to order pay* 
to be made out of (he highway-nla to the tnalW^ 
a be wholly laid est on ths atfw 
A-road), ioaf not auUe }iriic«>' 
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Hiobwat: IIL BBPAiaraa Bioswats, 



le p&^mmt of repoin Klnndy 

— *- '" "-B Act Lhe fandB 

^, , ._ , to tbe p«ymonl 

«f tDtamtkiid rednnltcm «( tbe principilgiini bnirowed, 
wd after tlwt lo the rrpain ol the iwl, uiil tbe funda 
ten not Inen (pplied to tbe npnir at M, sneh d*k la 
within the 4 A 9 Vict, c £9. Tbs juBtloee making sn 
win onder tbe aboTn Act, in lbs ■bHeiics of any proof 
Is llw Gontnry, Deed not Inquire wbetber tbs trtut- 
fDBda faare braa properly anilled: (Brown, epp., t. 
&iHf,re8p., 81 L. J. 168, Q^Ki llJur. K 8. 6110 

Timpitt tniMt—Appliealiaii oj fim^t— Order ofjtUtltt 
fir eoHtrOutiat eat of higheag rotsi— 1 ^ 6 VfcL e. W, 
1. 1— By a looal Aot, ■nbMqnetit to Iha 4 A S Vict, c S9, 
•fl Oe nu>ne;^ eomtng to the hnodi of the trneteea of * 
tnniplke-Toad v«r« to ba applied, first, in defraying the 
HfuulUi of management, not enieedinR 3001. in any one 
jtar; Heeondly, in maintaining tbe road, the amount not 
taaieeedKOMfn anyone year; anil,1aatly, ia paying off 
ttodabt due bvlhetraEtecB. the annual revenna of the 
tfMtiM ezoeeded WOOL, and tlia Bipnis«a of manage- 
BeM and maintafning the road fell sliort of 300'. and 
ItOOt reapaetlTelj, bd that there vaa a amall eurplne 
vff6ta.Via to the r«duction of the delit \ but Iha IxuBleea 
vailing to expend a larger aum than tbla eurplua on 
Iht latter purpose, applied to juntioea under tbe 1 i£ 6 
■VH o. 09, s. 1, lo nuke an order upon a highway 
toad to contribute out of the highway rates towards 
tttBalntenanoe of the part of the road in their diatriet, 
lalkB zroond that the funda of tlio turnpike trunC were 
Mimffiaient: Held, that tbe truateea wer« Imund to 
injj thdr fnnda In the order and to tbe extent pro- 
itM by their Act } and that the 4 A 5 Viet. o. fi», could 
act ovarride the anhaequent local Act; and that the 
trailara were not entitled to the order tbey aaked for : 
Obg. ▼. White. 4 Q. B. 101, diatiu^fshed; The Wtar- 
Me Bi^kiani Boirii. app,, v. Beintndge, reap., L. Rep., 1 
Q-'B. 397; SS L.J. ITS, Q. B. ; Vl Jur. N. S. G63 ; 
14 1.. T. Rep. K. S. M6.) 

E^peiua ej" ieqiing tgi roadi inUin diitrict of Board of 
SetM mmt in ait eatet be raited 1^ diifnd rale.— The 
aulnlmance of the highwaya witbtu tiie district of a 
loe^ board of health most be proTided for by a diatriot 
nla, and not bj a high way rale, wbetber tha district be 
or be not ooBtanninouB wuh an ancient paronhla! divi- 
■Iob: (Tike Taff Vale RailjeoB Ommonu T. TJte Cardiff 
Ooni o/ Btaltk, 8 S. A B. Wo.) 

Di^s 0/ Mrmyor ofmriih~h ^ 6 TKrT?. 4, c 50, i. 24 
—Seturm/bolsiafit—Potil and carrt^a-uo^ — Tbe S4th 
•cctiim of the Oeneral BigbwayAct, 5 &6WiU. 4, c. 
Hi, wliidi require* tba panih surreyor to aecnre horae 
ivd foot (auaewaja from being paiaed over by carriages, 
ajplie* only to auah oausewaya aa are by the aids ol 
aaniage-way*^ and therefore inch aurreyor ia not tmund 
by that atatnta l« prolcot bone and foot 
afaiost oaniagea at lhe eitremit-" "' = — ■■ " 
an., WwMrMjt, nap., 39 L. J. 

^riA, hemdant ef—Frteampl'ion—JfelropatU T,oeal 
Mat^meM AH (18 f ^^ ^iC- '■ i-^0\ •»■ ^^1, IBS— 
A<ln/)r e(M(raatiai>~.4;qwar af owfi'l— Where the 
hnada^ between two cantennlnDus pariahee is a 
lUwar, tbe nMnmptlon Is that tbe half highway on 
«h«r aide of the mdlam fium belongs to the pariah on 
Oataidak An Act <if Parliament passed for porpoMa 
af tfaaling a new pariah of A. out of the old parieh of 
K, enacted that "all that precinot included within the 
tnimda herainafler eiprened," ahonld form the new 
Vailah. On thenorthem boundary, wberetbeold parish 
«( M. waa divided from the parish ol S. by a highway, 
fte jnadnct waa deaerlbed thua: "with all the honaea 
«>dgKnuidBabnltIng on and upon the King's highway 
Wgnatraadl" Held.that tbia carried tbe Tnundary of 
tk* nav parish to the nadiwn Jilum ol the highway. 
What an ordar of the UeCropolitaa Board of Worka has 
■MB MadK nnder eecl. 110 of the 18 A 19 Viot. c. 120, 
OTlKba that the whole of a attwt situate In more than 
anadkmet ahonld be ander the eietuei-re management 
if IM* faitionlar vestry, and that vestry niakn an 
MIn; NBder anit. I<i0, upon one of the other districts 
fe* iwaWbutloO towards the expeuaee, if tbe order Is 

a-akthafieaal i^ tha on ty mods ol appeal open to 
btofatil by ooateathig ths propriety ol the asseis- 
■■tMaauu^tmiariecit 19S; and the oouit, on a 



aeeeeuad, irill i 
peremptory nanaomw.' {^mg. T. j 
Strand DiilrUl, S8 L. J. SS, Q. B 
371. q. B.) 



SI ordering the pnymant of the ai 



lul et 
lo/ll^riiTor 
T-Bep-NTS. 



TuTT^ke — Efpaire of road- Tnut dtffimcy — ni^jtuary 
Wu.^-A turnpike Act provided forUie appIieatloQ of 



I tolla to payment of (1) eipenaes of tha Act, 
_..__}__ '"' interest of debt, (Orepairaof rr' -"" 
, (5) reduction at principal d 



(3) salariea, (8) interest of 
picetding 8U0i, (5) red 

further ropaira of road. The eetimaiEu ihtbuuh ui vuo 
tmat waa 1087)., and expenditure 10172., and, after 
allowiug for sakriea, interaat, and BOO), towards repair^ 
tbe surplus, 83£, vas applied towards reduction of prin- 
cipal debt. That left a defioienay of 3171. U> be raiaad 
by parochial oostribations, and £2J. 3a lid was lli» 
contribution claimed from parish B. under 4 



, Held, that justices might a 



n order under 



that statute for payment uf such contribution ( 



Non-npmr—Limitrd liabiHtv—ladlelment— Ordar af 
juirieei-6 4 6 Wrff. 4, c. HO. •. 95—23 & 24 I'lrf. c W, 
jt. 6— Under sUt. 14 i 15 Vict. o. 10, distrinta were 
formed nad highway boards oonslitnled for Ibe mnnage- 
mont of highways in South Wales, and district enr- 
veyors were appointed. By stat. 23 A 24 Viot. c. 6P, 
a. S, the dlalrict Bnrveyoris to have "sll duties, ponen, 
and reaponsibililies as regards the pariahee in snch 
district, of a surveyor elected nnder" stat. 4 A S M'ilL 4, 
O.50; "andallActaaDdprovisionanot hereby repealed, 

applicable lo such last- '" -' ' " 

aa herein otherwlee pro 

Act; 



ereiu otherwlee provided, apply in like manner to a 
reyor of highways of a district appointed nnder this 
; " and by BSoc 4S, sicept as otherwise provided, 
.ho praviaions of stat. 5 A 6 Will. 1, c 60, were to 
remain in force and be applioatile to the highwaya to ba 
managed under the later Act, and the two Acta wen to 
be construed together aa one Act Sect. 40 rc-snaated 
sacL 90 of stat. G ft 6 Will. 4, o. 5U, sutetituting a 
Bummona on the diatrict surveyor fur a summons on the 
pariah surveyor; but sect SSof tha tarlier Act was not 
expressly re-enacted : Held, that that s4>ction remained 
in force; and therefore where, on the hearing of a 
aummoos against the distriot surveyor for the non-repair 
of a highway in South Walo, he denim, on habatf of the 
inhabitants of the parish, the obligation to repair, the 
iustices may direct au indictmeat to be preferred against 
the pariah; C^. v. ^omo, 8 B. & S. 901; :!2 L. T. Bep. 
W. B. 294, a B.) 

Naii-rmirof'~Jimidii:tioBofJialicet wider i^B WilH, 
c SO, & 35, OB asmiHiu i^airut parieL—Vfben, on the 
bearing of a aummons against ths snrveyoia of a pari^ 
for the non-rapair of a highway, tlis aurvoyors deny 
tbe duty of the parish to repair, on the gmund that the 
alleged highway la not a highway, tbe juetices cannot 
proceed to make an order uuder the G A (t Will. 1. c SO, 
a. 95, that an indiotmanC he preferred, wiUiont maldBg 
any inquiry aa to whether the road ba a highway: 
(_lig. V. Johmn, 31 L. J. 16S, Q. B. ; 11 Jur. li. B. 467.) 
Dinpuled hlphtcaif — A'on-rffxxtr — LiebUilif lo repair 
admillrd—Jwiidictwa of j'iu(icw to order iiiifiirfmen( — 
35 ^ 36 Vict. c. 01, t. 19.-.lject. 19 of the 36 A 36 Vict, 
a. 61, enacts, " When on the hearing of any enmmona 
respiting the repair of any highway the liability to 
repnir is denied by the waywarden on behalf ol hi* 
pariah, or by any party char^^ed therewith, the justicea 
shall direct an indictment to be preferred at the next 
aaaiws or at the next quarter sessions for the oount^, 
Ac, wherein such highway baituale, against the Inhats- 
tanta of the parish or the party charged therewith for 
suffering the said highway to be out of repairi" Held, 
that the juriadiction of justices under this section la 
limited to admitted highways; aud that justices have no 
juriadiction to order an indictment to be preferr<B wber* 
it is bondjide denied by the parties charged that the road 
is a highway, and tbe liability to repair the road, if it ii 
a highway, is not denied: (Reg. v. ^'arrrr, L. Hap., 

I Q. B. GGS; 10 Cox G. C. ■ICl; 12 Jur. N. S. ii23; 

II L. T. Bep. N. B. G15.) 

iiurnf AH — LiiMHty to repaii'— Jiaixbmiia. — A certain 
road waa vested in ths Commisaioners of Inland Xavl- 
gation np to the passing ol the II A 12 Geo. 3 (Ir.), 
0. SI. That Aot oouititDted the Orand Oaiuil ComQaa1^ 
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HiSSWAT: iV. 0»F«lTOEg. 



o the esid 



By Btat. 

oted for n 

d, and the coDit 

cobU BtMading 
lutees, &B. Ad 



wtd trmsfeFTfld the property _.. _ _ 

ODinpui;; uid roid never wu tbe gubJAct of ■ grund 
jury preeentmsnt. The Grind Canal Company levied 
tolle from Uie public using tlie nwd : Held, b? O'BHen 
and Hayes, JJ. idUienHoilUna I.erroy. C. J., and Pitii- 
gerald J.), that, Bince tbe pttiBioR of the Rathmlnee 
ImproTementActincoTpoTatingtbeToirnalinproveiDeDt 
Act, the liability to repair this road Uf upon tbe Hath- 
mines CkunminBionere : Held, a1ao,bTOBrien and Hayen, 
JJ. (dvHrmUa lefroy, C. J., diumtiente Filigorald, J.), 
tLat tbe proper remedy to compel repair was by 
■KmfanHif .' (Beg. v. The AiIAdunsi and Rathgar Imprmit- 
naU Commisnoneri, IC Ir. Cam. Law K 532.) 

Nixy^tpair of hiahaay Mig tumpike-ivad—Imi 
—Pltadmg o«it-j-Co>ti—6 ? (i IRfl 4, e. SO, .. 
G«r>.i,c Vis, I. llD.~Stat. fi A 6 Will. 4, o. iO, ■. 98, 
empowers the ooart before nbom an iadicCraent for non- 
repair ol a highway ie preferred lo award ooita to the 
prosecutor If it shall appear to the cnurt " (hat Uie de- 
teooe made" waa frlroloua or vexatious. By Btat. 3 
Geo. 4, a 126, 6. 110, wlien a pari " 

repairing a highway being tarnpi 
aball impose a Gne for the repair c 
Bball be apportioned, together wit 
the same, between tbe pariah and 

indictment was found againat the inaamianie oi a lown- 
flbip for DOD-repair of a highway, which was also a 
tnmpikB-road. and tbe defeui^Lata pleaded guilty, bavlttg 
three days before the assizes f;Lven notice of tlieir inten- 
tion to do so, and a fine was imposed, the levying of it 
being respited (o a Bubeequent aBeizes. At those aseizea 
the judge made an order, whiob, after reeiting that it did 
not seem just that the fine should be apportioned be- 
tween the inhabitanta of the township and the turnpike 
truataes, ordered that a sum suScieut for the repair 
ahould be levied upon the inhabitants of the township; 
and, after further reciting that tbe defence made was 
frivolous, awarded coels to the prosecutor; Held, tliat 
the judge bad do power, under either enaotmeut, to 
make that part of the order wbioh related to cosla : {Res- 
V. TAa In/uMtoBti oflJealaa, 5 B. & 8. 821.) 

Footna^—BrooliSlfpning tUmu^AltaatUm. — Up to 
IBofi a footway icroas a brook had been by means of four- 
teen stepping stones. lu that year the higb way surveyors 
leduoedthe number of atonea, inoreaaed their height. 



not justified in so doing, and that the 

land adjoining the hioak having reiuoved the Qagslones, 

could not be convicted of obstructing the highway 

under the fi 4 6 WUL 4, o. 60, a. 72 : ISulcUfft v. Sui-~ 

vefon of HighKau of Soictrbv, I L. T. Eep. H. B. 7, 

Q.B.) 

Otttructi/M — Fwding of Ika jury lliat tJi» dMrBCiim 
—~- inappiUabU — Veniict of not gttifty enirvid tktratptm. 






tried upon the civil side 
a higEiirav by 
I jnry found as follows : " We fine 
lite of the chapel mentioned in ( 
the land inclosed by iron railinga 



portion 



. indict! 






lS7ft., waa part of the puisb highway, but that the 
obstruotion to the public waa inappreciable;" He" 
that such a finding amounted to not guiitv, and au 
Tsidist having been directed by the learned judge w 
tried the indictment to be entenid, this court refused 
disturb it : (Sig. v. Lt^lne, 15 L. T. Hep. N.S. 158, Q. B.) 

Oftrtmetum— P<n>— 6 ^ 6 WUL 4, o. 50— /tiatsejwr— 
MarlKt — Wharo an innkeeper had uMd ■ piece of ground, 
whioh we* part ol a public highway, for twenty yasrs, 
for standing tbe vehicles of his gneats on market-dayi : 
Held, that snob user was ao ooBWer to an informaUon 
against him for obstructing the highway under the TSnd 
section of tha Highway Act: (Gernng v. Barjitld, 11 
L. T. Hhp. N. 8. '.370, C. P.) 

Obttraetion—Indii^mait to remove— Coils— 2b * 28 
C. 61, I. 20.— The township of W. was included 
highway district under the provisiona of the 36 & 26 
ViBt, 0. ai (Highway Act), and A. having caused 
ubslmotioQ in a Btreet in W., tlie highway hoard, at the 
■tonoe of the waywarden of W., indicted A. for the aai 



id the i 



highway board ohai^c^ against Uie townaliip 
Hpld, that tbe cosU of the indictment were such i 
the highway board were juMiflod in inonrrii^ to 
an obstmotion from a highway, and that tbey w 
perly chargeable in this case airainst the township 
t_Rtg. Y. Ileolh, 12 L. T. Rep. N. 8. 493, (J. B.) 

,1 gnnu upcn—i A G Will 4, c. 50, i. T2— Conn 
Where a number of persocB assembled logeth 

Enblic highway to enjoy a divenrion called ' 
unt," which consieted in one of the number nj 
ing a stag, and tbe othere chasing him, wbai 
obstruction waa charged - Held, tbat thia waa a -' 
within the meaning of kcI. 72 of the 5 A G 'W 
50 ! iPapaia, app., v. MmiiuBii, rtmo., 9 L. T . Be] 
5»7,ilk) 

IV. OtTEIlCBS. 
J«tlkf$—StcmmaTy jurudiction—litk to land- 
Will. 4, c. 50, .. 73.— On the hesring of a complain 
the 6 * 6 Will. 4, c. 60, a. 73, for leaving rubbish on 
way afternotioe to remove it, Ihodefendant, who 
owner of tha land on both sides of tbe alleged hi 
denied it to be a hfgliwsy, and, aa he claimed 1 
subjeot lo ft private right ol way only, he col 
that tb* Justices ought not to adjudicate in tbe 
on tbe gronnd thai title to land csme in question 
that the objection was untflnabl?, for that the 
had jurisdiction under the statute to determine i 
the road waa a highway or not: (Wi/liami, , 
J(/am9, reap., SI L. J. 101, Q.B.; 8Jur. N. 5. SI 
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& «VilL 4, 0. 60, if 1 


ny matter o 
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notice given by foau 
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rveyor, 4c. 




■emoved, it shall be lawful for 1 






il a Ju. 


ice, to clear the highv 








r IhiDg, and to diapoae 







a person through whoHi land a road paased; 
that the josticea had jurisdiction to try whet 
}ooa in oua waa a highway or only an occupatia 
(WimamfV.Aiamt, 2 B. A B.312.) 

Steam rAnuAin? machine— Nuiiana—i f 6 WUL 
I. 70.— A portable ateam thrsehing machine mo 
wheels, and stationed al work, is within the o[ 
of sect 70 of the 5 A G Will. 4, c 50 (Highai 
which makes it uulawfulfor any person to erect c 
to be erected any atjani engine within a certain i 
frosi a carriage way without being protected or sc 
(Sinifl, app., V. Slutti, rwp., S L, T. Bep. N. B. 421 
a2L. T.Sep, 3U7,U.B.) 



coiuidnratioa Jor repair of hlgkaay old ofindieted 
—By Act ol Farliamenti the liability to repiir 
highways in a parish waa taken from the parish I 
upon certain townships in which the highways 
lively were ; and the Act gave a form of ind 
Bgaiost such towDuhips for non-repair, whioli 
have been insuffioieut at common law. One of tb 
ships waa indicted under the Act, but before t 
Act was repealed without any reference to d*] 
prosecutjonii. Tbe court arrested a jndgmen 
against the township on such indictment- 
wJieUier, on iodictmeul BgainBt infaabitoats of a 
charging them with liability to repair a iiigbwa 
tbe district, il is necessary lo prove a apeciOo oDi 
tion for such liability ; oi w^ielher owiBtderati 
be inferred from the toot of repair, without ot 
denoe : {Heg. v. Oenlim, 18 Q- B "■" ^ 



Bymay Ad (b 4 ^ ^''H- *, ", 60)— Omirtn. 
»«f*. 77.— By sect. 77 ol the 5 A 6 Will 4, c. 
Highway Act) a person who drives two carle 
hi^way must have the horse of the binder cart i 
by a rein in length not eioeeding four leel to I 

carta, and the horse ol the hinder cart was stta 
a rope from its hsad, which, after beuig passed 
baok of the first cart, was fastened to the bod 
first cart about the centro ol it, and tbe hone's 1 
1 thi- I drawn olcee op to the back of the first oart: 
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Lilt was pobet 
.dforni«d»ii 



4 therefor. 
B of land nliEcli 
a portiou of tlie bighwa;, but had 
«a aa bucii for Dmny yeare, and ba bad built 
ipoD it: Held, tbat tbe joatiwa bad ao juris- 
Fonvict UDd«T tbe above aection. Duder the 
cL c. 43, 88. 2, 3, (he appells 



coeuiia 



it. 2, ID vliti 
Dot bound to 



a ; 28 L. J. 



3 wilkit 



ment—lntloiiny rllps of land vf 
of centre of rwtd— Ths common notion that 
laud on the fiidea of a highway may encroach 
ID to within fifteen feet of the ceatro is an 
the question will alwaje bo ae (0 the ailent 
way by uBsr : ^Heg. T. Jo/iiam, 1 F. & P- 637. 



nd footway of a public tborouehtare, in order 
Fn service- pipes for tlio eupply of gas from 
rivatebousea, are Dot acts that cau be justified 

law, aa done in the exercise of the right of 
ipier of a house to make auch lemporarj 
I of tlie highway as may be neisSBarily iad- 
:ha enjojment of his property; and a lionae- 
I autbonees each acts, and theywho do them, 

parliamentary powers for the purpose, are 
. indicted for a nuisance: (Reg. v. TA* Loaglon 
ny, 23 L. J. 127, Ci B. ; 2 1. T. Bep. N. S. 14.) 
oy obstniction la Iht Jha ofteaixr off a public 

3 owner of land ooutignoua to a public road 
t a gap in the ditoh separating his land fron> 
lirough which gap the water off the public 
leen accustomed to flow: Held, tbat thia was 
struclion which he could be called upon to 
der the 9lh section of the Summary Jurisdio- 

4 A 15 Vict c. 02: (SfconiKa T. frencA, 2 L. T. 



94, a B.) 









iag landM to drpoeit goods 
ore thm twenty yeart — 
vDjea 10 luca 'iglit. — The oorporalion of 
e, and hAve been since the tiios of lung 
H of the soil of the South QuaJ iu that 
be quay is bounded on tbe east by bonses, 
rest by Tarmoutb Haven. Prom the time 
[lealhorirst, there baa beena common and 
ray over tbe quay ; aod, so far back ae 
-y, the occupies of some of the hooaa, bare 
of the quay fronting them for depositing 
ors. timber, boats and other incumbtaDcee. 
fact enjoyed, as of right for more than 



imemorially ; 

the puo:ic^ It am not 
the highway. By the 



tB oonrt leet of the borough, from the year 
}8, it appeared tliat many persons had been 
ir " overburdening " the quay with anchors, 
ik^ jio, and thereby obatructing the highway. 

1^ plued npon a part of tbe quay in front of 
■achors, timber and bther incumbrancce, 
M Ire« use of the highway waa obetructed : 



t (beini 



light 



a highway may be dedicated to 
ralriact to a pre-existing right of user by tbe 
f HJafaunsUnd for the puriioee of depositing 
-T-TTT:^ -^vnljevtin, QS. kS. 541,) 



mn ; (iforant v. Cha> 



th peramhalalor— Rig/a of 
If ^Jic— The UM of a 
if a perambulator aa ft 
^asa of foot passengsn, 
> iucanvaDiesce othar . 



D L. T. liep. N. e. 



it to injure thssoil. Whether under 

the nee of anoh a Tehiole be juatiflSible 

is a queetion of faot for the jury. One of Uis pubiiobaa 
BO right to remove an inonmbrauce to the soil of a high- 
way unless it be also a Dnisanos to the May. Ths 
owner of the soil of a highway may rsmore anything 
thereon not justified by tbs easament, though not a 
nuisance ts the way : (Beg. v. Halltias, 2 F. i T. 6T0, 
Bylea, J.) 

Obitrudiatt of vay — AVoKing rain-wafar to ran aerott 
ma/ from ntcea of buildingi, — C. was the occupier of a 
stable, and also the owner but not the occupier of some 
cottages, atid the dripping of the laia-water fnia the 
eaves of tbe stables and cottages obetmoted the frse 
passage of the adjacent public footways by flowing npan 
and over them, and cauoad public inoinveniaBce to the 
passengers; C. bad frequent notice of the obMraaCion. 
caused, hut did nothinE lo remove it: Held, thatC was 
not guilty of wilfully obstructing the free passage ol the 
highway within tbe meaning of tbe sect. T3 ol S A 6 
Will. 4, c GO : (CroauUR, app., T. Raldigi, nap,, S L. T. 
Rep.. N. 8., SIM, Q. B. 

PlamtQ nibah on— Neglect to rtmoce aftrr notiet — 
Tide to lamt—Jia-itd!eti(m. — On tbe bearincot an islor- 
mation ebargiug A. with having placed rubbieh on ths 
biahway, it was proved tbat the road in qsestioD led to 
A. a housu and to three otlier bousea, and to the paridi 
choreb; that it terminated there, and was nol a 
tboronghfare, and that the land on each aide of the road 
belonged to A. A. contended that the road waa nnt a 
highway, and tbat, as be claimed ft subject only to 
ptirate rigbta of way, the jastices had no juris" 
and aught not to decide that question : Held, H 
title to laud did not arir- --' "-' "" •—'■"- 
jurisdiction; {Wiaiami 
7M,aB.) 

(Xif<nic(iaii — LagiKg doant t i aimBay — Xntknee. — The 
laying down 00 a highway of iron flanges, as a tramway, 
may be a nuisance, if it obstmcts to a substantial dtgne 
tbe ordinary use of tbe highway, in any part of it, by 
horses and carriages. Whether it does so Is a queelion 
for tbe jnry. That it causes aocidents, and by fear of 
■ncfa accidenta deters persons from iiaing the highway, 
la evidence that it Is a nnlsanoe, however rarely tbe 
accidents may occur ; Srnible, that questions of law msy 
be reserred on an tndictmeat. Entering into a oontraet 
with a public corporate body, to do the work which Is 
the alleged nuisance, ia evidonoe both as against the 
oonlraotor and tbe membera of ench poblic body, at all 
eveniH. coupled with evidence ol bis preseooe during the 
of tbe work, and then signing molnttona in 

_ of tbe contract: Snniie, tbat qneetions of law 

may be reserved on an indictment for an obstmctioil to 
a highway, with leave to enter a verdict of gnflty(a8 
it is a proceeding substantially civil), and. at all events, 
the entry of the verdict may be soapeuded nntil Uu 
next aasizsB, subject to points of law. And, fnan, 
nrhetber there may not be. in such case, a bill of sioep' 
lionaP (fl^. V. frai*, 3 F. » F. 22, Erie, G. J.) 

S'he learned judge in this case thus deSned the legsl 
_ te of the public in tbe use of highways, and indi- 
cated what amounts to an obslruotion. The rights of 
the pulilio are " to pasa and repass on foot, and with 
horses and carriages, at their free wilt and pleasnre over 
the said highway, i, e, over sverv part ol it Iveiy 
obstruclion which to a sabstantial d^p'ee, renders tbe 



[See also next ease for decision of court in banc. — E.]) 
7nis«i«— Otanar^iM— JtetfHfii iMxd Sta a gtmat t 
Aa, 1854, 18 4 19 Viet. e. 120, .. Ba— Upon the trial ot 
an indictmetit for making a tramtray upon and alone a 
public highway ip the parish of L^ the jory bnnd Ibxt 
■cddentahad happened ID consequance of tbe tramwaf 
being laid dswu ; tbat the tramway waa a nuissooe, so 
ofastruction in a snbslantial d^reo of the ordinary n*s 
of the highway for carrisgaH and horses, and that it 






evidenee that a great namfaar of persons wsra earriad 
along the tramway ; that a laTlng d laaavj waa afliseMd 
Iberst?: that ths tramway was not a nniaaueaiir an 
obstroetion, and that it was a grsat adTantufa 4a 4k«> 
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tba fiadiai; of the jury nmouated to a Terdict of Ruilt;. 
dnd that the eTidauoe tsuilBnid by the dafenduits ma 
iDAdmiuible. The tramwi; wm lud dovn under & 
oobbwjt entered into ^y one of the defenduita ^th the 
veatrr of L., in purmmnce of resolntiaaa wbioh were 
pused by the vestry : Held, that the laying dovn the 
tramway oonld not be «aid to be a paving or repairing 
of the Oieet within the meaning of the 18 A 19 Tlot 
C 120, B. DS (the Uetropolia Uaaagement Act), no u 
to be jiutifiabia uuder the powers given to the vestry 
undA'that (action : (Brg.v. rnnn, 31 L. J. 179, Q.B.; 
6 L.T.lteii.N.a. 3S0.> 

ObtracHoti^Ramrcal of.—Oa an Indictment for ab- 
Btmotiag a highway, where ft appears that the obatnio- 
tian haa been removed, that is substantially an end of 
the proceeding, its objeot having b«n attained: (By. 
T. Fiiget, 3 F. * F. 29, Wightman, J.) 

Jfaitance — Obiiradion — Dedicalion—Aelior, /or mjary, 
^— Wtierean obetrnction orereotion eiiets upon land, and 
ftfterwards the land or that trhich is immediately adjoin- 
tngtoitis dedicated to the pablio as a way, the dedication 

otetruction or erection. The defendant occupied a 
house adjoininga public street, with a cellar belonging 
to the honae. The monUi of the cellar opened into tbe 
footway of the street by a tiap-door. During the day 
the trap-door was open, bat at night It was closed l^ 



7 went back, aod before the defendant had , 
thing to do with the bouse. The pUIntlll, coming 
nloi^.the atreet, fell over the flap and sustained injury, 
in lespect of which he braoght an action : Held, that the 
proper conolnalon to draw from this state of things was. 
that the proper oonclmlon to draw from this state of 
thin^ was, that the street had been dedicated to the 

edhho with the cellar-flap upon it, and sobjeat to Its 
aing continoed there, and therefore that the defmdant 
was not liable, as the maiolenanoe ol the cellar-flap in 
the same position was not mdawfoL CmplandT. Sant- 
in^um commsntad on. A public street was subject to 
tbe right of the ocoupiera of a houM adjoining, to have 
■tepa standing in tlie street and leading up to the bouse, 
all poisons passing along having the right to go over 
them. While the steps ware so standing, the veetry of 
the pariah lowered the level of the street, and it became 
ceoeasary lor the cODVenisut occu[ation of the house to 
erect new steps. This was done by the dafendaat, 
causing no greater obstruction Uian before : Held, in an 
action brought in reepect of an injury caosed by falling 
over theae stepa, that the defendant was entitled to keep 
them there, and, therefore, that tbe plaintiS could not 
recover : (Fithtr v. Pmatt, Cooper v. WMer, 31 L. J., 
!12, a B. ; 6 L. T. Hep. N. B. 711.) 



obstroctlon on a highway, ereoled and plaoed th 
■without lawful authority, whioh renders the way 1 
commodious to the publio, is an unlawful act end ! 
public Qoisance at common law, although it he do 
placed upon the bard or metalled pait i-' ^- •--■-'- 



althoagh the iury may think I 



epnblio 

Eltdric 

Coi C. a 187; 8 F. 4 F. 73, 

uu.n,^ (amrmea by the Oonrt of Q. B. See neit 

B^ ofpaitag^^Nuama—Obttnictiaa^iti^cimad— 
Tdtgraph poMa.—'Where an ordinary highway rune 
between fences, one oa each side, the right of passage 
whloKthe publio havejalong it extends primJ/oiM, and, 
nnless there be evidence to the contrary, over the whole 
■pace between the fences. The public are entitled to the 
use of the entire spaoa. A permanent obstmction erected 
opon a highway without lawful authority, and which 
renders the way less commodiona than before to the 
public, is an unlawful act, and a pnbGo nuisance at 
common law. Where, therefore, the defendants, tor the 
purposes of profit to themselves, plaoed telegraph posts 
Upon a highway, with the object and intention of 
ksqdng them thars permaasmtly, and did permanently 
Imp them thet^ such potts being of such sizes and 
dimansltw and soliditr as to olati^ and prevent the 
^sMMB (if mtUtgn sod lorsst or foot-pa«*«iggi^ it 
WMhM, tfmt tba dabndsnt* wm lUbls to U foutid 



Sullty upon an indictment for a nuiaanoe: Held, ab 
lat if the posts were not plaoed upon tbe haid 
metalled part of the highway, or npon ■ footpath art 
fioially formed apon It, or if eufHcienlaj ''■' 
the publio trafBc, tbe defendants wer 
^'^ir ■ fD„ _ Tk. n^ii^ in—rL:. 



Ttl 



luble 

-.,-.-^- ,.Th^ IJ^td Kingdom Eltdric 

graph Comparni' 31 L, J, 2(M, Q. B. ; C L. T. Hep. 
878 j 9 Ooi O. C. 174.) 

V. I:»IH(T1IBST. 

OhMtrudi-M—Co^t 4 ^ 6 W£«. 4. e. 50, M. 8, 27-25 ^S 
Viet. e. 61, <», 17, 20.— The township of W. was inclode 
in a highway district farmed under itat 2G A 26 Tid 
c. 61. The highway board indicted B. tor an obstme 
Hon caused byliim in a street in W. B. having remoTid 
the indictment by ctniomri was npon the trial find 
guilty, and paid the taxed o 



ts which the bigl 



^ .u- .,~t..-6 ■" — 1 — — -'ghway which tm 
irveyor of the highways would have been juslllW ■ 
Incurring under Btat 5 ft 6 Will 4, c 50, ss. 6, 27, ■< 
which, therefore, the highway board, who are J1>1ms1 ^ 



W, i'and, perCookbum, 0. J., and Crorapton, J.,ilai 
thev were expenses "in relation to snch liighwajs 
within sUt 25 A 2S Vict a. 61, s. 20 : (,Reg. v. Bi^ 
6 B. A S. 578.) 



maixJur—6/e Will 4, 



:i. 91, 96.- 



-Befored! 



M.4,e.60, ,._ 

■X 95 of the S ft 6 WilL 4, c. 50, Ibr^ 

._ __ preferred aeainst a pa ' ' 

of a bighwav, the iuslJces shauld 



be preferred aeainst a parisl 
ipair of a bighwav, the iuslJces shanld satisfy ttM 
selves from the evidence that the road in qnestloa 4 1 
highway, if the fact Is disputed; '"— - '-'-" 
11 L. T. Bep. N. S. 706, Q. &) 

Connictioa—Caia retemd bg quarter latioai on mA 
— On an appeal against a conviction under the HignlQ 
Act, 5&6 Will i, c. fiO, for obstrocthig a highwn W 
quarter sessions reserved a case for the opinion « Ht 
' a whether there wsa erideuoe of tbe nssd V 
- ■ ipahible 1 
rethM^ 



iy sect. 108 Uie proceedings are th 
brought Into Uiis court by certiorari, and amoi_ 
appeared the order ol seesiona now alleged bythaqj 
lant to be defective upon the face of it : Hold, Ibst 
court oould not quiah the order of sessions oi 
^undj on which it was alleged to be twl, and flat 
jurisdiction was limited to the gnestion arislag <w 
case submitted for Its opinion: Held also, that a '^ 
formed by commissioners under a local Act* 1 ^^ 
expired in 1844, and which was afterwards need ly i 
publlosnd repaired by the parish, was not a mad 
by a private fndlvldiial, body politic or corporate i 
sect. 28 of 6 A 6 Will. 4, o. 60 : Uiea. v. Ttossas, » 
Bep. SOS, Q. B.) 

Ptaading rtrdict of gaily, and JHdgaait, M b>i£e 
/or obilructing hi^iaoj/, tg aag of e»tff(ipA ia ofli 
pariv eonFtcted agmoMt another for wmg CAa %" 
venuct of guilty and j'udgmeut thereon, in an Ii'' 
for obstructing a publio highway, cannot be ^d — -v^_ 
an estoppel, in an action brought by tbe patQocmli 
against a third person for obIuk the way: (PHA 
htMaO, 11 Ex. 669 ; 25 L. J. 200, Ex.) 

In^ctmaa — tfot gidlty, on the ground U 
a highway^ Order for cottt. — Upon I 
directed by justices to bo preferred by vlrtns ci MtL 
of the 25 ft 26 Viot a 61 (Highway Act), agih"' 
parish for the non-repair of a highway, the fiomt M 
which it is tried has no jurisdi^lon to maka an 
upon the parish for the costs of proseanUan if III* ds. 
danla are aoqultted upon tbe ground of tha road 
being a liighway. In this partioular the law it th* I 
It was under sect. 95 of die 5 ft 6 Wni. i, a. H: ( 
The Inhabitanti of Os Fartth of BwMmi, U 
C. C. 116, Q.B.i SI L.J. 190, Q.B.; U L.T.1 



as itwss under sect. 95 of ui 
tatiof Ae Fo 
\.; SI L. J. 1 

SOrarlUmqf plea nf gi 
jiroitaitoi't mUwidtrii 

the defendants rstract tl . 

plead " guilty," tLe court has naraww Vvi, 
. o[ Uia scoHontor, tuda ssoL 96 of th* Di> 



- 6?6lFia 4, c H^ a. U»WS 
■A their plsa of "nt | 
lurt has namww tB'bq 
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^^Jk; 6 Will. 4, c 50), which directs such costs to be 
oroBred by the jadges of assize before whom such indict- 
mdut is " tried." where the inhabitants of the parish 
are indicted for non-repair of a highway, and appear 
and plead not guilty by two surveyors it is not 



^ 



oompetent to one of such surveyors only to appear 
and retract the plea of " not guilty " and plead " gmlty ; " 
the other appearing only and pleading by the clerk of 
his attorney : (Reg, v. The Inhabitants of Langley, 8 Oox 
C. C. 366, Hill, J.) 

Indictment for nan-repair by order of justices — Costs — 
4^6 Will. 4, c. 50, ss. 94, 95. — An order was made by 
justices under 4 & 5 Will. 4, c. 50, s. 95, for an indict- 
ment to be preferred for the non-repair of a " highway 
called Quaker-lane.'* Before the justices it was sought 
to fix the defendants with liability to repair the high- 
way as a cart and carriage-way. The indictment con- 
tained counts for a cart and carriage-way, and also for 
a pack and prime way. At the trial the jury f9und 
that it was not a cart and carriage-way, and the de- 
fendants admitted that it was a pack and prime way, 
and contended that it was not out of repair, and tne 
jury found that as a pack and prime way it was not 
out of repair : Held, tpat the prosecutor was not entitled 
to his costs under sect. 95 : (JReg. v. The Inhabitants of 
Ckckheaton, 11 L. T. Bep. N. S. 305, a B.) 

Indictment for non-repair — Costs of orosecution—^ 4" ^ 
Witt. 4, c. 50, s, 95 — \^ Judge before wnom the indictment 
is /Weci."— Sect. 95 of the 5 & 6 Will. 4, c 50, enacts that, 
where an indictment has been preferred for the non- 
repair of a highway by direction of justices pursuant 
to that section, ^^ the costs of such prosecution shall be 
directed, by the judge before whom such indictment is 
tried,'* to be paid out of the highway rates of the parish : 
Held, that when the defendants plead (^ilty, the pre- 
■iding judge has power to make such order as to costs : 
'Reg. Y. The Inhabitants of Haslemere, 32 L. J. 29, Q. B. ; 
' L. T. Rep. N. S. 382.) 

6^6 Will 4, c, 50, ss. 23, 105— i^erftorfion.— There is 
an appeal imder sect 105 of the 5 & 6 Will. 4, c. 50, to 
the quarter sessions from the decision of the special 
sessions, determining, under the proviso in the 23rd 
section, as to the utility of a highway proposed to be 
dedicated to the public : (Reg, y. Justices of Derbyshire^ 
27 L. J. 245, (i. B. ; 4 Jur. if. 8. 755.) 

IntKctment for non-rqMxir — Order of justices — Costs of 
abortive trial — An indictment for non-repair of a high- 
way under 4 & 5 Will. 4, c. 50, s. 95, came on to be 
tried at the assizes, when the jury were discharged 
without a verdict, they being unable to agree : Hcud, 
that the judge could not direct the costs of such trial to 
be paid out of the highway-rate under the above section. 
The order of the justices directing the indictment to be 
weferred, was also held bad on the authority of Reg, y. 
Mtchling, 7 Q. B., 890, for not showing on the face of it 
Uiat it was made at a special session of the highways, 
held within the division in which the road was situate : 
(Rm. v. Inhabitants of Heytesbury^ 8 L. T. Bep. N. S. 815, 

Indictment for non-repair — Costs where no dejence made 
^-Indictment for nonrepair of a highway. Costs of pro- 
secution where no defence made. Practice as to plead- 
ing by inhabitants of a township : (Reg, ▼. Inhcintants 
oJStaifAaO, 1 F. & F. 363, PoUock, 0. B.) 

VL Highway Bate. 

THtle—Jurisdiction. — It is not necessary to show on 
the face of a rate jurisdiction to make it ; and, there- 
fore, where a highway rate on the face purported to be 
for Bs. in the pound for the year 1&5. and it was 
objected to as illegal, for exceeding 2s.6d.m the pound 
for the whole year (sect 29), and did not purport on its 
fitce to have been made under the proviso in sect. 29, or 
in paiBuance of sect 111 of the 5 & 6 WilL 4, a 50 
(the Highway Act), it was held, that the rate was not 
Uierefore bad, but that it might be proved tdiunde to be 
Under the proviso or under sect 111 : (Reg. y. Uttermere, 
2«Ii. T. Bep. 137, a B.) 

Arrears — Metropolitan Local Regulation Act — District 
board of loorks. — The Metropolitan Local Management 
A.ct came into operation on the 1st Jan. 1856. At that 
kiiiie the highway board was existing^ and would, but 
Bor that Act, have continued until the 25th March 1856, 
tiat no longer. After the 26th March 1866 the highway 



board claimed arrears of the highway rates, although a 
district board of works had been appointed by the 
Metropolitan Local Manageinent Act superseding the 
old highway board : Held, that the district board was 
the proper party to receive such arrears: (Reg, y, 
Ingham, 28 L. T. Kep. 122, Q. B.) 

Collection of outstanding rates by defunct highway board 
•^Metropolis Local Management Act, — Under the General 
Highway Act, 5 & 6 Will. 4, c. 50, s. 18, a board was 
elected, on March 26, 1855, to serve the office of sur- 
veyor of highways in a parish for the year ensuing. On 
Nov. 23, 1855, they made a highway rate. In Aug. 
1855 the Metropolis Local Management Act (18 & 19 
Vict c. 120) passed; and, by sect 251, it came into 
operation on Jan. 1 1856. On Nov. 28, 1855, under 
sects. 31, 32, a district board of works was elected for 
the district comprehending the parish, which was in- 
cluded in Part I. of Schedule (B). After March 25^ 
1856, application was made, on the part of the late 
highway board, to a party rated to the said highway 
rate, for payment of arrears of the rate, under sect 97 
of Stat 18 <Sc 19 Vict c. 120. Payment not having been 
made, a summons was taken out against the party ; but 
the magistrate refused to issue a warrant for levying. 
Afterwards the party paid the arrear to the district board 
of works. A rule having been obtained for an order 
directing the magistrate to issue the warrant, this court 
discharged the rule, on the ground that the collection of 
such arrears was not, under sect 97, to be made by the 
late highway board : Reg, v. Ingham, 7 E. ft B. 5.) 

Liability of vxUer company to rate^ Metropolitan Locc^ 
Management Act, s. 165— Occupiers of houses or occupiers 
of land. — A water company were occupants of pipes 
under the surface of the soil in a parish in which the 
provisions of the General L^hting Act (3 & 4 Will. 4, 
c. 90) had been adopted. The parish was within the 
metropolitan district In a lighting rate imposed under 
the Metropolitan Local Managem«it Act, the company 
were rated as coming within the description in sect 165, 
of occupants of ** houses, buildings, and property, other 
than land,** at a rate three times greater than that at 
which the occupiers of land were rated : Held, that they 
were rateable at the lower rate, as occupiers of land £ 
(Reg. y, Southwark and Vauxhall Water Company, 6 K & B. 
1008.) 

Refusal of justices to enforce--20 ^ 21 Vict, c. 48, s, 2: 
•^Appeal.--J\iBtioeB, on a summons for not paying a 
highway rate, having refused to enforce the payment,, 
an appeal under the 20 & 21 Vict c. 43, s. 2, is not the 
proper mode of proceeding: (Walker v. The Great 
Western Railway Company, 29 L. J. 109, Q. B.) 

Appeal against— Application for costs by the respondent 
under 12 ^ 13 Vict, c, 45, «. 5, afw^ 11 4( 12 Vict, c, 48,. 
s, 27. — The defendant had appealed against a highway 
rate, and had entered into the necessary recognisances, 
pursuant to 5 & 6 Will. 4, c. 60, to pay such costs as 
should be awarded by the justices at the quarter 
sessions ; the appeal was heard and the rate confirmed, 
and an entry made to that effect in the minute-book by 
the clerk of the peace. At the end of this entry was an^ 
entry, ** costs agreed to be taxed out of court — taxed at 
33/. 7«.'* After the sessions an appointment for the 
taxation of the costs of the appeal was made by the 
clerk of the peacepof which the appellants had notice^ 
but did not attend, and the costs were then taxed. 
Some time previous to this a general order had beea 
made by the quarter sessions that the costs of every 
appeal should be taxed by the clerk of the peace during^ 
the sessions, and be paid by the losing party, unless an 
order should be made to the contrary. An application 
was then made by the plaintiff to the quarter sessions 
under the 12 & 13 Vict c. 45, s. 5, and 11 & 12 Vict 
c 43, s. 27, to enforce the payment of those costs, and 
they were asked to issue a distress warrant, which was 
objected to by the defendant: Held, that imder the 
circumstances, the magistrates would be right in granting 
the applioatk)n : (Read y. Freeman, 8 L. T. Bep. N. S. 
869, 0. P.) 

Appeal against highway rate — Taxation and aUowancs <^ 
costs— Distress vmrrant— 11 ^ 12 Vict, c 46, s. 27—12 ^ 
13 Vict, c. 45, «. 5.— Upon an application to f ustioes to 
enforce payment of a highway rate pursuant to th» 
provisions of the 12 & 13 Vict, c 45^ s. 5^ sjidlV %.Vt 
Vict, c 4a, B. W, TioVioft Q^ «.YSiMXiRVk ^^n». ^kb.^^ '^ 
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5 & 6 Will. 4, c. 50, 8. 105f and recognisances duly 
entered into. The appeal Was entered, and upon the 
bearing: the rate was confirmed, subject to s case ; the 
clerk of the peace made a note in the minute-book of 
the session, ** Costs agreed to be taxed out of court ; " 
the order of the sesmions was afterwards confirmed, and 
the costs were at a subsequent time taxed and allowod 
at SSL Is. Nothing was said at the sessions about the 
costs ; but, by a rule of sessions made in 1845, it was 
ordered that *^ the costs of every appeal tried should be 
taxed by the clerk of the peace during the same sessions, 
and be paid by the party against whom the court 
should decide such appeal, unless the court should then 
make any order to the contrary : '* Held, that the 
magistrates wore justified in granting a distress warrant 
upon the certificate of the clerk of the peace that the 
«oet8 had been demanded and were unpaid, although 
there was no express order of sessions for the payment 
of costs — such order being tacitly supplied by the rule 
of practice known to both parties : Held, also, that it 
was not competent to the appellant, under the circum- 
stances, to object that the taxation had taken place out 
of sessions, that having been brought about by his own 
consent : (FWeman^ app. v. Reed^ resp., 9 C. B., N. Sm 
801 ; 30 L. J. 240, 0. P. ; 4 B, & S. 174.) 

Exemption fi'om hiffhway-rates since. t/t6 lliyhoajf Act of 
1862 (25^26 VicL c. Gl>— fbm o/poortxUe with highway 
purpoaet, — The township of W. separately maintains its 
own poor, and the hamlet of G. within the township, 
from time immemorial had separately maintained its own 
highways; XL was an occupier of land witliin the 
hunlet, the owners and occupiers of which from time 
immemorial had been exempt from contributing to the 
repairs of the highways by reason of their repairing a 
Dfurticular road in the hamlet ; but the occupiers of the 
land had always been rated to the relief of the poor. 
The quarter sessions, under the 25 & 26 Vict, c 61, 
divided the county into highway districts, and ordered, 
under sect 7, that ** in case any township which sepa- 
rately maintains its own poor, is divided into any hamlets, 
&a. each of which separately maintains its own nigh ways, 
such hamlets, &c , shall be combined, and such township 
shall be subject to the same liabilities in respect of afi 
tha highways within it which were before maintained 
by Slum hamlets, &c, as if all their several liabilities had 
attached to the whole township." The highway board 
for the division in which W. was situate issued their 
precept, under sect. 21, to the overseers, requiring 
them to pay to the treasurer a certam sum, by two 
instalmenta, towards the repairs, Aa, of the high- 
ways within the township, including those in the hamlet 
of Gr., and the overseers made a rate, headed ** an asseas- 
ment for the relief of the poor of the township of W., 
and for other purposes chargeable thereon, at the rate of 
It. in the pound." This rate was made upon every 
occupier of property liable to be rated to the relief of the 
.poor, including H. ; the sum diarged upon each being 
one sum, at the rate of It. in the pound. Of this the 
amount required for the payment of the first instalment 
under the precept was 4«l in the pound, and 8(/. in the 
pound for the relief of the poor. H. having appealed 
against this rate on; the ground that, being exempt from 
highway raiss, he ought to have been assessed at 8(2. 
only: Held, that the effect of the 25 & 26 Vict c. 61, 
eonpled with the 6 dk 6 Will. 4^ c. 50, s. 83, was not to 
alter the liability to highway maintenance ; and that the 
rate ought to .be amended by reducing the appellant's 
assessment to SoL in the pound. SenJtle^ that the amount 
assessed for the highways should appear on the face of 
the rate ; so that the ratepayers may see how much is 
for the maintenance of the poor and how much for the 
repair of the highways ; and why one occupier, who is 
liable to both, is charged with the aggregate, and 
another, who is liable to one only, with that one : (/2to., 
reepu, V. Heath, app., Law Kep. 1, Q. B. 218: 18 L. T. 
Bqs. K. a 669.) 

VIL Highways District Boardw 

Highway district— Vestry— Election of parish hSghway 

hQard^Votktg-^Righttoapoa-b^^ »^*£ 4, c. 50, #. 18. 

—The 5 & 6 Will 4^ c. 50, s. 18, enacts, that '^if it shall 

be determined by a majority of two- thirds of the votm 

of the vestrymen present at the meeting," to form a 

A^wsy board for the parish, it shall beUwfnl for the 

vagt/j- to nomiamte smd electa oeitain number of persona 



to form the board. The majority of two-thirds of i\ 
vestrymen present at a vestry meeting of a pane 
having voted for the appointment of such a board, 
poll was demanded by the minority, which the chaimia 
refused, and a board were then nominated and appointee 
Held, that a poll was demandable of common righl 
that the right was not excluded by the words of tt 
statute ; ana the board were therefore not duly elected 
(Keg, V. How, 38 L. J. 86, Ci- B. ; 9 L. T. Rep. N. I 
385.) 

Highway district^OutsUmding rate— Whose ditty i 
collect. — It is the duty of outgoing surveyors of a paris 
to collect an outstanding highway-rate when, durin 
their term of office, the parish is incorporated into 
new highway district under 25 J^ 26 YicL c. 61, and ; 
highway Ix^rd and district surveyor are appointed 
The words ** and then remaining unpaid," in sect 4S 
mean remaining unpaid at the end of seven days froa 
the appointment of the district surveyor : {Reg. v. Bb^f' 
fdd, 11 L. T. Rep. N. 8. 337, Q. B.) 

Highway district — Waywarden — Several hamlets in m 
toK?;wAi>.— 25 ^ 26 Vict, c 61, ss. 6, 7.— By 26 A 26 Vict 
c. 61, s. 5, justices may make orders for the formatia 
of highway districts. By sect 3, *■ parish" is tc 
inclu<& any place maintaining its own highwaya B} 
sect 6, the provisional order shall state the number si 
waywardens, such number to be at least one, to bi 
appointed by each parilsh ; and by sect. 7, if a paiirii 
consists of sevexal namlets, each maintaining its owl 
highways, the justices may by their provisional ords 
combine Ihem. The justices in their provisional ord« 
named only one waywarden for the parish of K, whiflk 
contains three hamlets, each of which maintains its owl 
highways, and no order was made combining them, i 
never having been brought under the notices of tfei 
justices that there were three hamlets : Held, that tkf 
provisional order was bad: {Reg. v. The Justices o/h 
West Riding of Yorkshire, 12 L. T. Rep. N. a fifl^ 
Q.B.) 

Highway district — Ancient borough — Charter with mb- 
intromittant douse— Jurisdiction of county justices.—^ ii 
an ancient borough, having liberties and francUsiib 
with charters containin|^ nou-intromittant dausea, b^ 
it is not a borough within the exception in sect 2 of te 
Highways Amendment Act (25 & 26 Vict o. 61). Itto 
wholly surrounded by the county of C, and maintdtf 
its own poor and highways: Held, that the justieM^ 
the county of C. might take the proper proceedingi Ii 

2uarter sessions for making it a part of a highv^p 
istrict, under the 25 ft 26 Vict c 61, s. 5 ; and f urthflbi 
that they had jurisdiction to hear a complaint by dMI 
waywarden against the overseers of the poor ol M 
borough of £., for not paying over to the trsssonrff 
the highway board the sum ordered by the precq^ JP 
the bMird to be levied in the borough: Held, that Ikl 
following description of the borough of E., ** Thesenv 
parishes, townsnips, tithings, uimlets, or placss m 
Liskeard parish, &&, Ac., £., Ac, &C., shall be nn^Ul^ 
ftc" in the order constituting the highway district, wtfi 
not such an imperiect description as to vitiate it : (OdN 
app., V. Ghih, resp. 18 L. T. Rep., N. S., 526, Q. &) 

AppointmaA ofjbrst meeting of hwhwtw board— 9& 4 
26 F«ct c. 61, «. 10, on^ 27 # 28 VieL c. 101, a IM 
Quarter Sessions. — ^By the 54 Geo. 8, a 9, a 1, OTerMH 
of the poor are to bie appointed on the 25th March, 0| 
within fourteen days uter it ; by the 5 & 6 Will. 4, i 
50, s. 6, surveyors for the highways are to be ^pdnf 
at the same time. By the 25 A 26 Vict o. 61, s. 
waywardens in every parish of a highway distriofci 
to be elected in the same manner, and subject to 
same r^nlations, as surveyors of highways were dM 
or appomted before this Act By the 27 ft ^ Viet o. lit 
a 10, the. first meeting of a highway board siter WJ 
formation of a district under the 25 ft 26 Vict a CI, H 




seven days after the expiration of the tuoe United Ii 
law for the election of waywardens : ** Held^ that a iw 
order of quarter sessions made in April ]866(ooiiilnilil 
a provisional order of Oct 1864), whioh orderad ttS 
the first meting of the bifthway boaid to be ehdMk$ 
the highway district should be held on theflrst Tkviili 
alttt the 25th Haroh 1866| wss good, lor tfatf IM 
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sestfions were not bound to appoint a day after the 
expiration of the time limited by law for the election of 
waywardens; thongb. as a matter of practice it would 
hare been better to have postponed the day to one of 
the seven davs after such limited time : (J^g. v. The 
Jutiees of Lindaey, L. Bep., 1 Q. B. 68 ; 35 L. J. 90, 
Qp B. ; 13 L. T. Rep. N. B. 624.) 

Hi^ixccuf rale — Exemption— Endence oj hamlet repairit^ 
iUomn hiffhukUfs, — The hamlet of M. forms part of the 
pMuh of S., but the lands in M. had never been assessed 
to the high way- rates of 6., nor had S. ever repaired or 
coDtribated to the repair of the highways in M. From 
18i8 to 1841, by living testimony, and jpreviously, by 
eridenoe of reputation, it appeared that highway-rates 
were assessed upon the lands in M. by the neighbouring 
parish of W., jointly with the lands in W., and the high- 
ways in M. were repaired by the surveyors of W. out 
d sach rates jointly with the highways m W., without 
any distinction. Since 1841, by private arrangement 
teween M. and W., li. ceased to be assessed to the 
U^way-rates of W. ; and the occupiers in M., by 
tnaagemeht among themselves, repaired the highways 
inlL without any rate or assessment being made : Held, 
tbit a part of one parish could not legally be united to 
aother parish for tne purpose of the repair of the high- 
vifi, and that no continuing consideration was shown 
•Ike part of S., so as to create a liability on the part 
dV. to repair the highways in M. being part of S. ; 
■ttlat there was no sufficient evidence to draw the 
Mnoe of feet that M., though part of S., had been 
■ihaUy a hamlet repairing its own highways. That 
m» was, therefore, no sufnoient ground of exemption 
Ann by the hamlet of M. to avoid its pnmd facie 
UUty to contribute to the highway-rates of the parish 
tfBb, of which it formed part: (iAstoson, app., v. The 
^KftjfiFQf ike Highwava of WiUoughby, resp., 34 L. J. 
i;aB.; 12 Jur. N. S. 240; 11 L. T. Bep. N. S. 697.) 

TIIL DiVERTINO AND STOPPING UP HIGHWAYS. 

CM^GobIb for stopping vp-^NoUce of appeal — 5 tf* 6 

nL4, coO, «. BS^Quarta' eesnons— Divisions of cowUg. 

-^SBct 86 of Stat 6 & 6 Will. 4, c. 50, a party 

%^iBf6d by a certificate for stopping up a highway 

Ufmake his complaint by appeal to the quarter 

M ri o M twenty-eight days after the certificate is lodged 

ilkthe clerk of the peace, "upon giving to the sur- 

' ten days notice of such appeal, toother with a 

it of grounds ;" " provided that it shall not be 

tx the appellant to be heard in support of such 

1 valaas sucn notice and statement shall have been 

as aforesaid." A notice of appeal against a 

ile tor stofiping up a highway in a parish in the 

of M., in the county of Lancaster, to the 

'tesrions to be holden by adjournment at Salford, 

red on the 24th June. The Midsummer quarter 

for Lanoashiro were held at Lancaster on the 

i^uD^ and at Salford, by adjourumoit, on the 6th 

[; Sdd, that the giving of ten days notice was a 

"lioa nrecedent to the right of appeal, and such 

loot BavinK been given before tlie quarter sessions 

^iMcister, the quarter sessions at tialford had no 

^ ''Btion to hear the appeal : (Reg. v. Justices of Lcui- 

4 Jnr. N. S. 375, Q. B.) 

j b 'j hsae P reew Mp Hon from ueer^Order of justices — 

^{MVHp i^^wajf — Inaotureatfard. — An award, made 

onder an molosure Act, wfaicdi empowered the 

to stop up highways, subject neverthe- 

.^^ the order and eonoorrenoe of two justices, 

[*Med a certain public highway for oaniages to be 

"^ . Ever since the award (t. e., for twenty- 

I tbs rosd had been straightening and widen- 

it oikdiBr an «wmrd of Inolosure Oommisaiouers. 

tfviili had repaired the road, both before jind after 

^Mrard. No steps were taken by the commissioners 

the roed into complete repair (41 Geo. 3, 

Sdd then never was any declaration by 

the sroad bad be«i fully end sufficiently 

lend repekvd: Held, that a conviction i^ainst 

' lor the DOn«repair of the road could not be 

: (MBff, ▼. i^oMtento of East Ilagboume^ 8 Cox 

, Or. Gbs. Bes. ; 6 Jur. N. S. 846 ; 32. L. T. liep. 

! (41 Oeo. 8, e. 100>- /Veram^'on of order 
lieAr ifti>|ww^ «p rood — By the General Indosure 
l4lBu<A, «k 109Jl 8. 8, in case the commissioners 
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shall be empowered to stop up any old or accustomed^ 
road passing thiough any part of the old inclosui-es, 
&c., the same shall in no case be done without the 
concurrence or order of two justices. The 53 Geo. 3, 
c. 69 (the Flint Indosure Act), by sect 1, appointed a 
commissioner to carry the Act into execution, subject 
to such of the regulations, restrictions, and provisions, 
&c, in the 41 Geo. 3, c. 109, as were not altered, varied, 
controlled by, or repugnant to, the provisions of that 
Act. Sect. 19 enacts that it shall be lawful for the 
commissioners to stop up any old or accustomed public 
road or roads over the marshes, commons, and waste 
lands, subject nevertheless to the concurrence of two 
justices, and under such regulations as are contained in. 
41 Geo. 3, c. 109, and provided that the old roads shonld 
not be discontinued till the new roads were properly 
formed, ihe marshes were allotted in 1819, when e 
gate, which had since been kept locked, was put up 
Heroes an old road, but the road had since been used by- 
foot-passengers occasionally. The award of the com- 
missioners, executed in 1830, set out the new roads, and 
directed the old roads to be stopped up. A certificate' of 
two justices that the new roads had been formed and 
completed, under the 9th section ol 41 Geo. 3, c. 109, 
was put in and proved ; but no order of two justices for 
stopping the old road was produced* Held, in the Ex. 
Ch. (affirming the decision of the Court of Ex.), that it 
might be presumed that an order of two justices for 
stopping up the old road had been duly made : ( Williams 
V. Egton, 4 H. & N. 367, in error ; 6 Jur. N. S. 770.) 

Diversion— Order for costs of c^peal— Quarter sessions 
—Practice— b ^ 6 WiU. 4, c. 50, ss. 85, 88, # 90.— Notice 
of appeal to the quarter sessions against a certificate of 
justiees, made under the 6 & 6 Will. 4, c. 50, s. 85, for 
the diversion of a highway having been given under 
sect. 88, the person at whose instance the certificate had 
been obtained gave notice of his intention to at>andon. 
all further proceedings ; the appeal was entered at the 
sessions and was called on in its order, when, no one 
appearing, it was struck out ; the appellant afterwards, 
on the same day, applied for costs under the 90th section,, 
but the sessions refused to make any order. On a 
motion for a mandamus to the justices : Held, that as- 
the sessions were " required *' to award costs whether 
the appeal was tried or not, they must enter continuances 
and make the order : (^lieg. v. The Justices of the West 
Ridiiig of Yorkshire^ re Pearson, 31 L. J. 259, Q. B. ; 
9 Jur. ii. S. 118.) 

Diverting and stopping tq) — Substitution of new highway 
-Justices' tertijicate — Nearer or more commodious — 5 ^6 
Will. 4, c. 50, ss. 85, 91. — By a certificate of two justices, 
obtained for the purpose of diverting and stof^ng up a 
highway, ^c, and made under the 8dth secuon of the. 
5 & 6 WilL 4, c 50, it was stated that the proposed new 
railway *^ will be more oommudious to the public, -by- 
reason," &e., and that the old highway called, A&, 
*^ will, if and so soon as such diversion or sttbstitutiea 
be effected, become and be wholly unnecessary and use- 
less, by reason, ' &c. The certificate also showed thet 
the way to be substituted for the old -one was sot aa 
entirely new way, but would consist of two existing. 
wavs which were to be widened and enhu:-ged so as to 
make them more commodious and convenient: Held 
(overruling Jieg. v. Shiles, 1 Q. B. 919), that the certifi- 
cate was not l)ad by reason of its not stating that the 
new highway would be nearer as well as more oommo» 
dioHS : Held, also, that it was not bad by reason of its 
not stating that the new highway is more commodiousi 
and that it was sufficient to state that it would be, ice : 
Held, also (overruling Wekh v. Nash, 8 East, 894), that 
it was not necessary that the highway to be substituted 
should be entirely new : (Reg. v. PhtUyMj 35 L. J. 229, 
Q.B.5 12 Jur. N. S. 920.) 

Stopping up and diverting — 5 ^ 6 WUL 4, c. 60, ss. 85 
and 87— tfe»^^c(rfe of justices — Appeal.-^l. Justices of 
the peace have no power undei stat. 5 ft~6 Will. 4, o. 50, 
s. 85, to order a highway to be stopped up because, in 
consequence of matters to arise at some futnre time, 
another road not yet made will be ^nearer or more 
commodious to ihe public.** 2. On appeal to the quarter- 
sessions against a certificate of justices ordering certain, 
roads to be diverted and others to be stopped up, the 
Coert may, under sect 87, confirm the order «s to the 
stopping up, and quash it as to XhA dvv«f\^^\ ^v^^- '^c*- 
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7%! Load Board for J/<Wn, 6 B. £ B. BU i S3 L. J. 
342, Q. B.) 

IiKioture Act 1815 £8 if 3 Vict. e. 118), «. 63. 63. and 
64— JVoliM q/ajipenZ Booini* (At ■■" 






64 — nolux aj appeal agaiail limiting up a ii 
■ppoiuted uDder the Incloeuca Act (8 A 
a. 62, biTine giren nottco of intention to atop up n road 
from A. to B., a nati« of uppeal, under e. 63, n^MQst 
the stopping up of a part of Ihs roxl, is ^-toA -, and the 
quarter BCBSioni are tound to hear the apntal : Qnnrc, 
wbelhEO- the \txA effect nl tlie ippcil, if aucrenxful, 
wouid be to leave tlie wbole road open : (Ilfs. r. The 
Jvtiiea ofSwilhigdoniluTe, L. Bep., 1 Q. B. 36 ; 13 L. T. 
itep. S. &. US.) 

J3w»nioa of—Cotlifieali ofpuliee/—^ i G Will. 4, 
a 60, H. 84, 86, 113.— The town of T. W. coiupriaes n 
portioD of tbe panab of F. By tlis T. W. Improvement 
Act 1846, comiDVtioiiBra vere appointed in wbom the 
nanageniflnt and control of tbe atree^ footwaja, Ac, 
within the tovn nore vetted, vitb powers to pave and 
repair them, and tlip^ were made liable to indictment in 
«ase of the repair beinif inlufBcieat; but no power waa 
Klven to etap up or divert higbwaya. Frooeedinga were 
takaa under the Biebway Act (ft A 6 Will. 4,0. 50, a. 84). 
ior tbe purpoae nt divertiD^ a footway witbin that 

rtioa ol the pariah of F. whicb wae in tbe town uf 
W. ; sod a meeting of tbe iaUabitaats of F. iu veiitr; 
asMimbied taaring approved the new tooCwaj, two jua- 
tieea made a aertifieate under aect SO. By aect. 116 
nothing in Ihia Actaball apply to anyroada or laotwaya 
"ivbicb notrare or maj beraafter be pared, repaired, or 
oieaoeed, broken np or divarlod, under or bj virtue of 
the nroriaians of any local or pergonal Act or Acta of 
Fu-Viament." 1, Held, that the certificate of lUe jiuticoa 
wu be.d ; per Coakbunt, a i„ and Uellor, J., on Che 
ground that tbe provisiona of tbe Highway Act did not 
apply ; per Cock^ura, C. J.. Blackburn, and Udlor, JJ., 
ou the ground that the meeting of inhabitante to approve 
the divarting of the footway ought not to have been a 
meeting of the inbaUtADtH a} F., but a meeting of the 
persona 'who under the T. W- IroprovemeDt Act 1816, 
were liable to contribute to the r>l«l in tbe district. 
% SantU, per Cockburo, C. J. and Blaokbuin, J., tbnt a 
certificate of justices under under aect. 86 need not alate 
that the proposed new htgbwsj Ig nsarer and mors 
commodious to the pablic ; sod that Peg. v. Skila, 1 Q. R 
919, was not rightly decided on tbii point: (^Wriglil, 
app., V. Tit Omneeri of Fnmt resp., 4 B. & 8. 118: 82 
JIT. 299, Q. B.) 

HOUSE EACE. 
[Bes Gamwq.] 

DreLosnRB. 

Pliutr»/emmiiinaiifrt—Ktciiimg»ofttlale*—GM*U.-itid 
— *,6)aM<& — .The Inoloenre Oomraiaaionera can, nnder 
the pravialona of tbe General Incloanr« Act (S ' ~ 
Tlot. e, 118), autboriea an eichrufge, though nc 
-doaure is contemplated, which will be tniidiog ._ 
peraone under l^al dlsaHHty; and under their aqtho- 
Tit7 an Bicbange may be effected by partiea having a 
Umlted interest of cotntnon socage tenuis for lauda of 

Svetkind tenure in different oonntiea. Whore, nnder 
is Act, gavelkind lands in Kent are exchanged for 
common socage Id Uiddleaex, the tenures of the ei- 
chauged lands are not altered, but t)ie Kent landa 
remain of gavolkmd tenurr. and the Uidillesei landa ol 
common socage tenure: Tper llie Mneter of the Bolla. 
tedimmnJ) 'I'be 04tb section of the 8 i 9 Vict, c 118, ' 
oonflnedtothe exchangee in cases of mclosnre mention 
in tbe 92nd section. The general words of a statute are 
not to be BO coDstmed as to alter tbe previous policy of 
the Jaw, unless no aenae or meaning can ba pat upon 
thoM words oonaistently with tbe Intention of pre- 
serving tbeeziettng policy uatoucbed ; but the title and 
preamble of the General Inclaeure Act belDg quite 
general, the words of tbe I47th secUon appear to be ao 
general, as to make it impcaaible to limit tbem la 
exchanges of freeholds of the sanie species, natwith- 
Btanding inconvenienoes and seeming mjusticeto partite, 
The possible evils and inconveuienBea are provided foi 
by the apF«intmeiit of oommissiooers, whose duty it a 
to ascertain and approve »f tbe [Rmiriaty of the 
fnchangeebefore they can bseffeotedi (j/iiKf v. £ema» 
20 Bear. 269.) 

Footmn/ M taoparMei^Piniie' nfaminiaionm lottitp 
tjp A/o^mlAf—Ai^trU. — Ac Inclosnrs Act empowered the 
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itop up, divert, or turn, and to direct to bs discont 
iny pnblio road or footpalli through any part or psr 
'F the lands snd grounds in Ihs pariah ot T., which ( 
.he commiislonerB should appear useless ; subject to a 
ippeal to tbe quarter sessions. Tbe commlsaionare an 
wo jnslices made an order stopping up a pobliofocr 

Sth In the psriah of T,, which was oontmued as 
jtpQth into the pariah of 8., whereby the part in tl 
latter parish became useless as a pnblio way: Heli 
that the commissioners had power to slop up tbe pai 
of the ("olpath In the parish of T., and, that if an 
injury waa thereby done, the remedy waa by appea 
SmUt. that tbe part of the footpath In the pariah of 1 
f\\\\ remained a public way, though a eid-di-iac : (Gugr 
I-. Hardaidi, 1 H. A If . 49 ; 25 L. J, 368, Ex.) 

TVf ra(e Imioturt Act— Coi^iradiaory tnadmenlM — ^m 
ill abich mm} " loil ' tiwif. — Bv an faclosure Act allot 
caeuts were direcled to be made for certain fabSi 
purposes aud iu satisfaction of tithes, and then u 
nllotmeut was to be loade to the lord "in lien of lib 
right and futereal iu and to tbe soil of the waM 
lands." and an allotment to certain othnr penou fa 
respect of certain righla, and the reaidue waa In la 
divided nmongat tbe aeveral proprietors and pOioai 
having commonable or other rights in tbe commonud 
wsi^ lands, in satiafaction of all rights whatsoever d 
such proprietors and persons of, in, over and upon tbs 
aaid common meadows and waate lands ; and Ihs Act 
reserved ths lord'a manorial rights, "except tberighlla 
the soil of [he said waste lands, lor which compenution 
wna tlierein before directed to be made, and it wu de- 
clared that he should have and enjoy a!) rents, servicts, 
&c. and all minee, minenlg, Ac (except clay and ths 
right to tbe soil aforesaid) " in aa beneScial a manistu 
if tbe Act bad not been made. By a clanss in lbs Art 
it was declared that the commisstonen should dttv- 
mine all dlnputa between tbe parties iut«reited hi lit 
saldlsndsand tbe " right t<) tbe soil : " Held, that IU 
word ■■ soil " was used in the Act as disllngntihsd fn" 
^'land,*^ and therefore that tbe general reserTatiovi of lb* 
lard's right to mmes and minerals extended lo theloioM 
and minerals under the allotment direoted to bemsdtU 
proprletore and persona having commonaMe li^ 
although there were other portions of the co|iaioB ai 
wB<te hnds allotted nnder llie Act to wblch the gateral 
enactment might apply : (_Prtlls t. SoUg, 98 L. T. ft* 
72, Cb.) 



shooting, Ac, fs an interest in the realty, and a grul^ 
it isa license of a projil i prrndrt. This right wai B 
tbe owner of a manor. There was no right of tm 
warren in tbe manor. Ad Act of Farliament, tscitlil 
that "there is within and parcel of the said manors 
certain stinted pasture, call«l Burley Hope," that J^ 
as lord of the manor, was owner of the edl tb«K^ 
and was "entitled to all mtnm and mineraliwithmiM 
under tbe same, and lo other rights, royaJtisB, libotl^ 
and privileges In and over the same," that he aud all Ibi 
owners of tecements thereon, were entitled lo oatlb- 
^tes and rights of torbary thenon; andthatlerl» 
piirpoMSof improvement it waa desirable to allal tl* 
atinied pasture, in severalty, among tbe parsons sotiW 
totheatlle-gates; enacted that It shonld beao sllolMi 
and made each allotment "freehold to all inteitsu' 
pnrpaaee," but, provided that nothing therein oonlaiiMa 
shall prejudice. *o., the rights, ic, of J. G., his luM 
and Bsaigna, lords of the manor of N., to anj *«" 
noHee, Ac, belonging to such manor; "but tbat a* 
said J. O., bis heirs and aaaigns, shall, and may at u 
times hereafter, enjoy all rents, services, Jto, and a* 
all riabt of huntinKi abootiog, fisbiugi and towluig, <* 

through, and ut« tlie Sf ■■■ -=—■ ■ -" — ' 

part and allotment thei 

royaltiea, and privileges, to tbe lord 

of H-, for the tune being, incident or beloncing (M'' 

than tboM declared to be barred by this Act), in M w 

a manner as if this Act bad not been paatsd:" En 

that this proviso did not apply to mere manorial rip* 

but thst tbe ezdosive right of han^^g snd ibDOtM 

over tbe allotments wss thereby reserved to !■''■'■ 

{Eicoil V. Craluan. T H. L. Cas. 331 ; 29 L. J..8ai Ii-) 

Cuimnu Inebuare AcU—S ^ 9 Viet e. 118—16*" 
ric(, c. 79, 1. U— 1 * a Vict, c "■ '--— '--' ^ 
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BigkU of ptrtitt intirttltd ia—Whtn lah rigili nol 
imrttL—Lhoi wiaah bu been inclosed by k party more 
tlwii twmty jem before the duy of tlie 6ni meetioe 
for tlw eiamiDUJon of olaiiaa under mn iacloBurs Bwnrd 
ii not liible to ba demit witli by HUch award wilbont the 
coDBont of tlie urty iotweated; and the Tights o[ lucli 

Krty &re not affectad by the fact of auoh inflloaed land 
LDg inclnded in the map and the award of the com- 
loisgioaerf, sad hy his not tmviag talun any step* upon 
tfae subject. Wharo, tliei-elore, sneb land was so in- 
clndod in the map and award, and ths party interested 
took DO ateps upon the aubjeot. hut refuaed to givB up 
{iDSBeaBton,and ths valoer applied to juaticoe foi a war- 
rant ol ponenwion, and tlie iustias refused to grant such 

"ancieut incloanrv' ""^ *t> <">' subject to ho inclosed 
irithout consent : Held, that thi' justicae were right, and 
Uiat the party interBsled mife-hl effer.tuaLly object at 
that staKe of the proceedtoge : (C'Arfcofe, sap., t. Foufdon, 
Map^ 2 L. T. Bep. N. B. 870, Q. B, i 29 L. J. 268.) 

Propiaional order"— 'Pover I'f commusitmn-a to tei out 
privata road* ovtr altoUed Im'lt-S i 9 Vid. t. 118, and 
11 ^ la Vict c. 99— A provinioiial order, made under 
the Incloenre Acts, ordsrsd certain land to be allotted to 
file plainUtf ia lien of his tight in the lands to bs 
iDcloaed, hut the order did not eiprfssly exempt such 
•lloCment from having a prirato road made over it: 
Erid, that Ihe commiBafoneis had power to order the 
nluer to est oQt a private road orersuoh land: (CruU 
T. The /ndowH Conmittioiitn ff England and Wola, 
S L. T. Bep. N, B. 690, C. P. in error.) 

Feigned imit tmdtr lect bG~Prohibition—8 j- 9 Via. 
e. 118.— Wliere at the Insligation of A. an inclosure waa 
oommenced by the conimiseioners appainted under the 
Aot, and the assistant cotnmiasioner having heard the 
•videnoe of A. and others, decided that A. was lord of 
the manor o[ the lands to be inclosedj B. put in a claim 
■• being lord of the manor over a part of tlie lauds, and 
Irsmed » feigned issue, acmrdiug to aeot S6 of the 
above-mentioned Act ; and A. then moved for a prohf- 
UitHl to prevent the commiBSioners from prooeeding ia 
Ibe indoaure, and also to set adds the feigned issae: 
The court held, that the prohibition could not issue, and 
that tba comniiadonera would not only be right in 
frooMding with the incloeure, but nere bound to do so ; 
■nd u to the feigned isane, that they would not set it 
•aide^ *a the commissioner had not exceeded the powem 
given 1dm by sect. 66, and as A. might hare beoome a 
Mrty to the issne if he had choeen to do so ; (Re Lord 
PorUmouth v. The Indoeart Conuiiiuiooeii, 8 L. T. Rep, 
N. S. 779, 0. P.) 

Sevtmnct of' turjbtt and muimb — fniioiure Ad — 
Aw?iv3 — OtnuT of inrfiK* — Hight lo i^)port~Co 



qtemtvtg ai I 
C 1770 comi 



Bitard, allotting laod to P., and the mioerals thareunder 
to H. The Act of Pariiament did not authorise the 
oommlesionerH to sever the eurfaco and the mioerale; 
but the award, which was eiecutod by P. and other 
land owners, but not by H., contained the falk>wiug 
elanae and covenant !—" Whereas, in order to preeerve 
the convenience of situatioa of the allotmenta to the 
•ereral proprietors interested in the said inclosure and 
divfeloa, it hath been found necessary in some oases to 
WSlgn the mlnee under the whole of noma particular 
kllotmenta, and in other oasea pert ol such minee, to 
different pemoD* than those to whom the allotments of 
the surface land mt6 awarded, and the several pr>- 
nnJy persons 
d and mines under each 

, . . proprietore, pwtiea hereto, do. 

In tbrir HfcUng and exeeutii« tbssa preeents, testify 
their aeeqitance of their reapecavB allotmenta in manner 
U the same are allotted to tbem as aforesaid, and do 
for themselvee, severally and respectively, and for 
their several and leepectlte heirs, &o., utterly dis- 
elaim, release^ and disavow all right, Ac, to any of 
the mlosa nndar the several allotments, except such or 
moh part theraof only as are hereinbefore allotted to 
each of them ; and the same proprietors do hereby, lor 
themselves, No, covenant with each other, and tbe 
heirs, ke. of fscli other, that the said mines so allotted 
shall for ever after be held aud eujoyed by the 
peraons to whom the same are ssBi{;ued, according 



prieton, ^artise to this award, a 
fntereitea in tlie disposal of land ai 
droaiDstanoe*, whion said proprieto 



worked and gotten accordingly, without any molesti 
^on or interruption of any other persons, parties < 
heee presents, and those claiming under them rcepeo- 
lively who for the lime being may be owneiB of the 
inrface of the lands under which snch mlnea are sitoate, 
ind without being liable to anv action for damage on 

:he surface may be rendered uneven and less oommO' 
lioos to the occupier thereof by sinking', Ad,, the said 
leveral proprietors having agreed with each other to 
Lccept of their respective silDtments subject to any 
nconvenfence or incumbrance which may arise from 
■ ~. accepted of their 



dlotments of land and m 
ijured by the soheidecice of the boU!, occasioned 



II the land, i 



9 than twenty yeare after 



s being worked 



,_, . __kingof the mines, tl 

without any negligenoe, and according to 
mining approved In the neighbourhood: Held, that 
the commuaioners had the power to separate the 
minerals from the surface, and that the award 
was valid. Supposing, however, that the oommis- 
aioners had no such power, the covenant entered into 
Ivy P. operated as a grant to H. of the right lo work 
the mines, and bound the aubseqaeDt owners of the 
surface; and the assignee of the surface of the land, 
therefore, had no ground of action on aocoont of the 
subsidence of the soil bj the working of the mines, 
Primi fiide. the owner of the surface is entitled to the 
surface itself, and all below it, txjurenalarm; and those 
who cZaim the property in the nunerals below must do 
so by some grant or oonveyance by him, or from the 
Crown. Tlie rights of the grantee of the minerals, by 
whoever granted must depend upon the terms of the 
deed uf conveyance ; but^i«l.^eieitwlllbe presumed, 
if the mioM^is are to be enjoyed, that a power to get 
them was also granted or leaerved as a neoessary inci- 
dent After ninety years' enjoymeat the presumption 
would he, that F. bad a right to the surface, and H. to 
work the mine. The dedaion of the Coort of Ex. Ch. 
(reported S Jut. N. 8. 1207) sfflrmed : (fioitSortrwn V. 
fr&on, 8 Jur. H. fl. 905, In Dom. Proc.) 

PiiAibiton to ananuttiantet — MintraU — Brick tarOi. — 
The court granted a prohibidou agatnsC the inclosure 
oommiieioners, to probiUt them front proceeding with 
an incloeure under the 8 A 9 7ict. □. 118, where the 
SAsistant commissioner had. In taking the oonseota and 
diwenta under socL '^T, excluded from hia estimate of 
the in tercet of the owner of the soil of the land to be 
incloeed, and over which Hghta of common existed or 
were claimed, the value of the brick earth thereunder, 
which would have more than sufficed to overtop tt 



lion— "that all mines, minenJa, stone, and other s _ . . 
be reserved to C, with a right to enter the said lands 
when inclosed, for the pui^se of opening, working, or 
winning incb mines, minerals, stdce, and other snh- 
strnts, making companaatioa for any damage to ths 
surfaoe which may thereby be done:' (CWci v. The 
Jadoture ComiHi4tionert, lb Old OiA Cvmmon, 11 C. B., 
N. e., 664; 31 L. 1. 201, a P.) 

J>roi>uwfl — Co^—IwlomrecommUttonen — 10^11 Via, 
a. 3a— fhe 10 A 11 Vlot c 88, s. ft anlhorisse the 
inclosure cummlBsinnere to require suioi security to be 
given as they ehall think Bt tor the payment oy the 
applicant of all costs locident to the Inquiries and pro- 
ceedings in relstioa thereto; Held, that the commis- 
sioners have no power under this section to direct the 
coats incurred by a party who sncoesstolly opposes the 
anplicstlon, to he paid out ol snch security: (Ex fart* 
Mi, 9 I.. T. Rep. S. B. 788, Q. B,) 

Charse on oOolnmH—Sniltd alatet—Poav of talt— 
AppliattiOB of moaey. — Trnatees had powers of sale and 
exchange, and they were to lay out the money in the 
pumhasa of heieditamente or in paying oS mortgages, 
cbnrgw, or inonmbrancee affecting the settled estates. 
They sold port and received 3O0OL, which they banded 
over to the tenant far life, who retained it in payment 
iif expenses incurred by him in iuclosuree. The tODsnt 
'" " ■ without having charged 



with the outlay 

of the Inclosure Acts u 



iheritance 
ig the proviBions 
» complied wiih, 
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fipend^rt 






SDCctHfnllj- a 



iSr'S.Zi 



I Uio allotmenU : 


Drahtapr mrii—Cinll nf parig nppailHi/~3tat. 10^ 11 
r«t. c. 3B, ». e.~Tha atKimtJ whioti may ba Ukmi by 
tfafl inclosiire commiiiBl'iiiers rrom t lindowner, nnder 
aad. 6 of tlie 10 » II Vici. c. 38, fur tlie cobM of pro- 
oeedlng on &□ aiipllciitioa for Ihvf to eipcute dninige 
woikH miAfr the Act ia conBDcd to tba comminioiiera' 
of ft peiwin oppooins fha itppIiGiitioii 
ot bo reooTerod onder it! fZ*: Inclo- 
I, 83 L. J. 171, a D.) 
Caitlr'icliaa of Acl>— Hating io dr/rra/ gentilU tiptatei — 
YUar—Gkbe lands— TUhff.—iiy no Act for inclUBinK 
Uiids in th« town ot Nottinghun (8 3c •] Vict, c 7), Ibe 
oammlsslonois yien to set out ■llotineota for recraitiou 
ot the intubttaulB, for » oeinetory, to Itae lords of tUe 
muiar fur rigbt of mil, to tho viuar and Etrl iSxoven 
■ndcertua churiUible triuteea, aad other tbe peraoas 
entitled to t^oro lilbea, vivBrial titbes, ±a., and to tba 
Mid Tiwr in reepoct of tba gleba lauda and rigl,'« "' 
common belongiiig to auch vioar, and to 
entitled to common ligbUi ; uiil by uect. I 
Dude tbe befars-menlioaod allntmculs, Lue; wre to 
divide and allot thereinaludaruftlie lands to be inclosed 
mmto and aruongdt tbe aeTBTal owners and propriKtora 
thereof and persona who should be entitled to uiy estate, 
right, or interest tlierein. io pmportion lo tlia value of 
their respeciivo riglilB and iulertulB. Soct CD enacted 
that the sevural allDtmoulji to be made iu purBUOncs of 
tbe Act (except tbe allotnieuts to tbe mayor, Ac, tor 
[Jacea of recreation, ic^ and tbe allotmenta to the eaid 
Tfou and other persous in lieu of tithes), should be 
inolowd by tbe altotteeei and by ami. 70, it was pro- 
Tided Chat allotmenta in lien ol tithLti were to be fenced 
kt the general expense. By aecL SS, tbo oommiasiouara 

entitled to rights of common, to the lonl of the manor, 
persons entitled to titbca, and to tbe ownen and pro- 
priators of lauda to be iuctoaed) to allot vbat Uiey 
■boutd judge Bufacieat to defray the expenses of snd 
Incident to the incloaure, nod sell tbe came to deCny 
such eipensas. And hy sect. SB, in case the land ao set 
aput (boutd be loand iaaufflcient to defray such ei- 
uasea, the deaciency was to be made np and raised 
fiDm Ume to time by ■ rate to bg mads and levied upon 
the aereni persons iuterealcd in the lasdi to ba in- 
deaed, eioepl the eaid ricar and parBoa* entitled lo 
thhe*, ftod tbe mayor, Ac^ in reapect of allotmsnts for 
reoreation. Ac. : Held, tbal tbe vicar was not liable lo 
be rated in respect of the Inndi allotted to Urn on 
•BDount sod in lieu of the lands claimed by hira as 
l^abe^landa, towards the gnural axpeaoea ol tbe Inclo 
■ore Aol : (£rfdi«m v. -HWoiai, 17 C. B., S. B., 606 i II 
L. T. Kep. S. 8. 378.) 

Cmulrmli'ia of Act— ifay Unvt to carry minrroU — Cam- 
JWiMh'an for dumoye Huitbg to cwmti n/ /HrfKe-Seig- 
noridi rigktt 0/ lit Buhop of iJ-n^Anm— TV™*™.— By 
sect. 45 of tbe Act (18 Geo. 3, c. t.7) for inoroaing tbe 
moora and coEimona within the manor of Lanchester, 
In tbe county of Durham, the seiguorial rights of the 
Hsbop of Durham, as lord of the said manor, and bis 
snccosaore, or bis or their leeseM oraaaigns, wets saved ; 
and it was then enaoted {intv alia), "that the bishop 



it tKs moneya belonging to tiia 



d their 1 

9B thereafter, bidd, work, u 



moors or comiuous, together wil 
Deceasary ways and way-laaveB c 
As., and full and free liberty of i 



rays o' 



1 enjoy .: 



irthat 



puraoM lo remove Ledges and other obatmctiona, ftc., 
and of wiDuing and working the said mines and (jnarriea, 
»Dd also of all other mine* and quarries lieloDgiDg to tbe 
aeaand biaboprick of Snrham, wbemoevsr Itaa aame 
Should be; and of leading and oarryjng sway all the 
Mwi^ minerals, *c., to be gotten thereout, or onl of any 
Other land* or gronnda whateoevsr, and that withont 
paving any damage or making any FHHiafacIion tor ao 
'-Aug, ItysecLlt<.ODmpeuaBtionwasprovidsd lor damage 



done by -the 


Diibop and Ma su« 


isBors an 


d ha and 


their lessees and assigns, lo own. 






rfcing the minea as 


quarries 












■oltm liieivou 


4 or out ot any olb 







lys or other way* *a^ or 
:rs hereby reserved to tiM 
d hia or their leasees and 
leading coals, gotten by 



■unking „ .,„ 

using any oibcr of the p 

defendants brlnw (Ibe pli 

work4!d bv tham witliin ine manor oi ij., mi nov 
belonglng'to the see of S., across the close of the 
plainlifis (being an allotment under the aaid Incilosure 
Act), defendants pleaded "that from all time to the 
paaaiog of the said Act the Bishop of I)., being as lord 

mons, £c, and the mines, Ac, lying and being within. 
and under the same, bad bseu used, by biTTMelf, him 



carrying a. 



s the 
-., of which tb 



eaidb 



any othsr adjacenfc 
<cc, wiLum 1110 saiu manor, of whicli the aaid 
was nut seised, and which lie, his servants, and 
BS, might ba lawfully entitled to work and carry 
roal from; and tbal liefore tbe committioK, Jtft, 
bile defendants were tenants and occupiers oL 
LWfnll^ entitled lo work and carry away coal 

said bishop WB« 



by them from Iha aaid 
minse of which they were BUch tenants, Jra., over Iha 
aaid dose of tbe plaintiffs," Averment, that the tiw* 
passes <'omplainad of were Iho carrying of ooals, Jfco, in 

plea, the Court of Eiclieiiuer gave judgment ia favoar 
of tbe plaintiffs below ; and in error it waa Held by Iha 
Court of Eicbeiiuer Chamber (amrming tbe judgmnt tt 
the Court below), that tbe view taken by the Court of 
Eichanuer, nineteen yeaw ago, iu the case of ifiiMw t. 
Sickaj^toH, 14 11. A W. S9a ; IS L, J., N. B., 257, Ex. 
was rigbt, and tbal seat. 45 of tbe locloBiue Act was not 
to be oonatrued as giving tbe right to the Bishop of 
Doibam to gnnt way-l«avee in respect of mines not 
belonging to (he 'se^ wherever auch minea might bo 
situate; and alao tbat the oampensation for ■^'■"'tr 
inourred byearryingcoal, Ac, given by seel. 4S, waa 
eipresaly conSusd by tbat aection to the mines of Uw 
bishop aud his Bauoseaoni ; (IIhUoi v. Feamek, 11 Ii. T. 
Bep. N. S, £71, Ex., in error) 

Appeal — atapping up higliieaif — Gmtral Ituctattrt Arf 
(8^8 Via. c IIH), B. eA—LimitalHmoflimt^Nnlieea/ 
apptal.— The General Inclosure Act, sect. St, cnant^ 
tlialaoy person wiiliiQ four montha after the first Soo' 
day on which a notice of an inluntion to stop up a way 
bee been given on the church-door, may make his oani-_ 
plaint by appe^ to the justices at tbe quarter sasadona 
on giviug t)iu valuer fourteen days' notice in wiiliuB ot 
Buch appeal, togBlbor with a staiement in writing offha 
groiuida thereof: Held, that notice of inlsntiou to sppesl, 
given lo the T>iluer within the four montlia, againat the 
slopping up ot a highway under the powara of the 

be not held ucr the appeal heard untU after Uie lonz' 
months have expired; (Haj. v. THt Juitwa of ElKX, H 
L. J. 61, Q. B, i 11 L. r. tiap. N. S. 486). 

Gmarai ladoutn Aa IM^—Uimlitfid HtU-Juriidielkm. 
—Where a plsintifl, who was doubtfol u lo whattec ' 
be was entitled tu cerUin lands as owner in fae 
or merely to a rigbt of common therein, fliad a 

with the award wliioh they were about U 
instanoe of numerous parsons who claim 

slearly had a legal remedy, tbe n 

which he waa aabjeeled, 1^ having lo defm ucuiguig am 
action at law until after tbe award, wonld not autitl* 
him to relief in eqaity; (fftPTtfl T. JoMt, 18 L. T. BsB, 
N. B,, 699, Ch.) ^^ 

Aicani— Apptal — ComUlion praeadai. — If oiM {mrmM 
inl4r«led in an Inoloeura award gives notioe of appeal 

court mnat hear aud determiueun objections mads by aaj 
other person interested, even tbongh the original objaotoK 
withdraw hia obieclioii, and no notice of disBstlsfs 
haa been given by auy other person. It is not a 
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fition pracedsDt ia luch a cue that tha af tor-coming 
tbjtctor (hoald liare givaii notice uf obje^tiou to the 
Tilneri awird: (Sanry v. FeiiihenioaAnui/h, 13 L. T. 
Btm K. S., *42, Q, B., Blaokbura, J.) 

CaubTictum of Aii—LorcCi inlerut ia Ike snil nf tlu 
auCe—fSght of lAooHiu/.—B^ an Inolusure Act, Hie 
(Dinmiaiioners were auttioriBad to appartioa to tlie lord 
of the msaor, in sitieUotiou for his right nad iatereat 
u BDcb loid, ft certain quantity of the nasta in cattle- 
pUa. Bj a Bubaequeat eection— reciting tLat the naate 
Tu of auch sDxall vbIdb aa not to bear Hie expense of 
being allottad — the commiaaianers ware empowarsd to 
M it out in one inoloaure, and to regulata the atiut 
uunE the owners of land entitled to tights of common, 
tnidiuif them aheap-gatae in proportion to their seTeral 
rights. The proprietorg or persona entitled to the 
peator part of the aheon-gatca were then era^werad, 
with tba ODnaent of the lord, to appoint commiaeioaera 
todiTida thia Htinted puture Into allolmanta "to and 
amngsi Uu proprletorB of the said 
JaBd,1iiE " - . -■ 



rights and Inte- 
rrad to the lord 
work all mine^ 



pmportii 

!■■ uiWBiii.'' A further i 

tba tUt " to SDJOf , searo 

atenls, Kod other rights 

wuta (sxoapt tha right to tne sou inereot, lor wmcii a 
napnaation waa thereinbefore direoled to ba made}, in 
m taO, anqde and beneficial a manner as il the Act had 
M baeo made : Held, that the etfeot of the Act was to 
tbfrom the lord his right to the Bail of the waste, 
mi with it the eicluaiTe ri^ht of sporting thereon ; 
MiuoH T. Wray, L. Kap., 1 U. F. 490 ; 11 L. T. Hep. 
1.8.434,) " >^- "• 

Imienm A ct—A aani-^urudiclim ofCaaHnf Giimary 
linai/iatKrd.—Aa award was made in the year 176S 
hinclMnracommiseioneiB, acting under the autboritf 
Naa Act of Parliament, whereby they apportioned 
Mtaln laoda and a rentcharge between the rectors of 
a ud eontea of 0. The plaintiff, who was now cnrale 
■( U-tConplaiDed that this altotmant was beyoDd the 
psmof the oommiBBidnsrs, and praved that the award 
■i^tha rectified, and a fresh partitioa mada: Held 
(tmrriiiB the decision of tha M, B,> that on tha true 
ODMroeBOB of ^a Aet the commiHaiotiers bad power 
IB Baka the allotment; bat temilt, that il they bad 
ttMidba virai, this court would hare had no power to 
■eti^ the award: (Saleniaa v. Baytton, Ii. Bep^ 1 Ch. 
^3»] W L. J. 66S. Ch. : 12 Jur. N. S.SSD; 13 L. T. 
Vl'.8.46T; l*L.T.Hep,N.8.87I.) 

JfiMt-"«li("— flw*" of lord and commoiKri-Sale 
hi^fra/ndenrt expoua.~" Soil " (followinir Prrtia v. 
Uf, M Baar. 606), held to mean " aurfaoe.''^ A local 
bdiaDnAo^ after nciting in Ita praambla that the 
M of IbB manor was entitled to tiie "Boll ' of the 
*iAb tlMiaof, and all mines and mlnerale in or under 
At t^aa, dincted allatmeots to be aet onC, with the 
PMDd aod " soil " thereof, [or public and speclBo pnr- 
fOM^ and empowarsd the commissioner to sat out and 
tH » nffldent portion of the wastes to defray the 
■pMM «t the inokenre. It then directed one-sixteenth 
iMha nnulndsr of the waatea to be allotted to tha lord, 
■ a oompeDKtion for hia interest in the "soil," over 
Hi tboTS aaoh proportion as be ahould be entitled to as 
tM«r, aad the residue of the wastes to be divided, let 
mt ud allotted amoDgat the owners and proprietors 
bdaded in the Act Tbs IBrd section reserved Ui the 
M all mines and minerals ander tha laoda thereby 
flnriad to be divided and inoloaed (except BDch parts as 
nMntOBifor psblie and apaoiSa purposes), with full 
MtUog powers. The S^nd section of the general Act, 
ttGM».a,ft ia9(incorporated with the local Act, so far 
H not oanHolled by the latter), enacted, that every 

"'"' ■■ --• -nt and sold to a purchaser to defray the 

ly local incloBurs ehould be absolutely 
I at] oommon and oUiar right theraoa or 
veated in the purohsasr ia las as his 
tr: Held, that tha local Act dealt with 
lUy, leaving the lord a right to the minaa 
thai what was sold to pay the szpenses of 

I waa the "soil" or auchooonly, aiibjeatto 

i%ht to the nines as naarved t^ the 13rd 

* "^-rofon.lhatapurebaaarofaaalUitnieat 

alUIad to reftrals the lord from work- 

dar aadi allottMot .- ( Waka/Ud *. Tkc 

It aeL. J. 179, Ch.; IBL. T. Bop. 



Award tiader — Stopping hig/iwau — User in itccovdarvx 
ai/h evuleace—Prtsumpti'm af order of jiatii-a.—Ry Uie 
Gsueml Inclosure Act {il Geo. 3, c. 109), B»ct. 8, in case 
the commissioner shall be empowered 1<> atup up any old 
or accustomed road paiising through soy part of the old 

the concurrence or order of two jnatices. The 53 Geo. 3, 
c 69 (the Flint Incloaura Act), by sect. 1, appointed a 

Buch of the regulaiious, restrictions, and provisioua, Sk., 



introlled b 



1 Geo. 



c 109, 1 



ered, - 



Id the proviuioos ot that 
Act. Sect. 19 enacts that it shall be iavlul for the 
comroissianar to st^p up any old or accustomed publio 
road or roads over tha marahea, commons, and waste 
lands, subject uevertheless to the coocurreuce of two 
juetioes, and under sueh regulations as are contained in 
11 Oeo. 3, c 109, and provided that the oMrcada should 
not be discontinued till the new roads were properly 
formed. The marshes ware allotted in 1S19, wbeu a 
gate, which had since been kept looked, was put up 
across an old road, but tbe road had since been used t? 
foot passengera occasionally. The award of the com- 

direoled the old roads to be stopped up. A certificate 
of twojuaticeo, that the new rosds had been formed aad 
compleled, under the 9(h section of 41 Opo. 3, c. 109, 
WHS put in and proreil ; but no order of two justices 
for stopping the old Piad was produced : Held, that it 
might be presumed that an onler of two jueticPS for 
stopping np the old road had beeu duly made : ( WiUiam* 
T. Egto^i, -1 a. & N. 771 ; 27 L. J. 17B, Ei.) 

Coprih)ld-^AUolmmt—Farlilioii.-^3y agreement be- 
tween the lord end tbe copyholders, waste lands of the 
manor were enclosed and allotted ; Held, that the allot- 
ments tsken by the copyholdera were of freehold tenure. 
A partition I^ parol aud separate poaaessioQ cannot be 
questioned alter being acted on lor more than twenty 
years: (Pniae r. ^er, 21 Beav. 151.) 
INOOME-TAX. 

Demiii of coal niatfor trm of yean— Sun ftamiie iy 
aiuaial iTultdmtnU — ]\'Ao liiMt UilJu taxf—Bj incieDture, 
tbe jilsintiS, in consideration of iSHuL to be paid by 



*, giai 



ited a; 



sold t( 



f fifty J 



covsnaatad with the plaii , , 

exeoutfon of the indenture, and loOf. per year after 
that time, whether a quantity of coal equal to that 
amount, at and after the rate of 100'. per Lancashire 
acre, should be sot out of the mine in the same year or 
not ; and when m any year ao many coals sboald be got 
out of tbe mine as would, at tha rate of lOOI. for ever? 
Lancashire sore of coals, amount to more than 150L per 
year, then that ttie defendant would pay for every Lan- 
cashire acre of coal the Bum of lOOJL, and so iD proportion 
for every greater or lees quantity than an acre, untfl 
tbe sum of 1.1801. ehould be paid (it being the intent of 
the parties that tbe plaintiff should not, until the ISSOt 
was paid, receive lesa than IfiOI. par year); the same 
yearly renU to be paid half yearly, on the S4th Jane and 
aiih Dec. in each year. The dalondanl, who had never 
worked the mine, claimed to deduct from a balf-yMriy 
ioElalment a sum paid by him for income-tax : Held, thK 
the ioBtaliaeot of liUL per year waa ui 



(6 A a Vict. c. 35) and that assni 
payiaent" within the meaaing t 
plaintiff, and not the defendant, 

25 L. J. 209, Ei.) ' 

Righl lo deAat-^Liobililg of Bnaaiaal rtfa 
wrmt tfeAicf Km, io paiaUy uiuicr 5^6 Viid. e, 35, 
yS.^Dy a marriage settlement execnlad in 18(17, 

lands were conveyed, subject to "'- "- ■ 

yearly sum of lOOC, freed and i 



ncome Tax Act, 
D be "an anDoal 
I2ad section, the 

1 U. & N. 101 ; 



sbalami 



t whati 






u. iqs, 

any 

any 
ould 



of Parlianunt or otherwise howsoever: 



taxes or impositions then already o: 
thereafter be taxed, charged, assessed, or imposed upon 
' ^ upon tha aaid annuity, by authority 
... ,. — . Held, that the 

,1V «*■ 

that the uitviUm^ nlvAof \d vb™<^'^ ^^ ia&wSuia^ 
waa liablB to ttx ipenrtti imim narit \(i% -. IJ V Awnor 
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Drdacriotjtvm iailahamli , . 

*oW^« /A of 16 ^ IT i'icf. c. 34.— F., being neb^ ia 
let of one luotety of certain mineg, Bold ber Bhare for 
46,1)00^., payable 3385/. dovn, and the rsBidue b; half 
TMrlr iuBUlmtiutB oi 7SSL lli. Sd, daring a period of 
Ihlrt; yesTB ; Held, firHt. thtit the purcbuer was not 
empowered, liy IG & 17 Vict. o. 34, B. 40, to deduct 
income tu from the inaUlnients; secondly, that the 
insCftlments nere not chiii^eable with income-till ander 
the words "anuiiities or other aonuftl profltaand tcBiDB" 
in BohedulB D. of the 16 & 17 Vict c 34 ; or under the 
wojda "annual payments, payable as a personal debt or 
obligation, by vlrluB of any contrect," in the 5 & 6 Vict. 
D. 35, a. 102, such iDStalmeuts being the pavment of a 
debt, and not being profila and gains, and 



842; 83 L. T, Hep. 11.) 

iSoBie parlaeri of a firm rriidaii ia England and oikeri 
n ike Unittd Slatf— 'Vhai retunu ihoald be madt— Tl'Aof 
incDine lax paid. — A partnership firm consisting of seven 
raemben carried on buaineas together in oo-partaerchip. 
One of them liyed at Nottingham, where there was a 
oonntin^-hooee. warebouBe, &c The other six partoere 
resided in the United Statoa of America. The partner 
at Nottingham did all the bueineea required by the firm 
in England, which was to buy goods and ship them to 
America for sale, and where they were always sold. 
Sometimes goods were bought by the firm in America, 
Franco, and Germany, but all goods bought, whether in 
England or elsewhere, were sold only in America, which 
WM their principal bonse or place of bnsinees. No 
money was ever received in England eioept from 
Amenca. The partner residing in England made a 
retnm upon hb own shnre of the profits of the par^ner- 
Bbip bosioeBS, and paid the income-tax thereon. An 
Information was filed by theAttorney-General for a return 
1:^ the partner resident in England of the whole profits of 
the entire firm, and that income-tax be paid thereon; 
Held (reversing the judgment of the Court of Ex.), that 
the partner resident in England was not bound to make 
B retnm of the entire profits of the whole firm, nor were 
the other eix members of the firm, by their partner in 
England, or themselves, liable to pa; income-tax upon 
.i,„?. .:™. „f B.. /e(..H_.„ Tie At " ' 



2L. 






' portions of profit ; tSalley v. The AOonrn-Gmeral, 
T. Bep. N. S. 439, Ex., in error ; 6 H. & N. 711.) 

ReatiAaryt granted bg wUt free of mama-lai — StrU. 
5^6 Via. c. 35, ». 103.— If a lestalor by his will grant 
a rentcharge to be paid free of Income-tax, the annuitant 
will be entitled to bave the faU amount paid him with- 
out the tax being deducted. Beet- 103 of the stat. 5 & e 
Tiot c. 35, which renders void all oontracts to pay 
rentohargea without allowing the owner of tbe land to 
dedncCthe income-tax, dooB not extend to rentcharete 
graated by will : (Feiimg v. Taylor, 32 L. J. 41, Q, B.. 
fii error; 9Jur.N. 8.44; 7 L. T. Hep. N. a. 428.) 

On roynWa or brick-rentt. — By indentnre, a piece o£ 

tba land, clay, brick-eartb, and other materials foi 
making briclis, and to make tbe Bame into bricks opon 
the pramises, lor a term of foartsen years, paying to the 
leuor the yearly rent of 17/. lOi. for Barface rent, by 
quarterly payments; also paying to the lessor, far 
royalty or brick-rent, the yearly stmi of lOOi, by fonr 
aqtial qnarterly payments on the same days; and also 
paying in. respect of every thonaond bricks OTer anil 
•bove tbe Srst million which should be msde on the 
premises in any one year, an additional royalty or brick- 
rsDt of 2a., to be paid on the loet day of every year : 
Held, that both the loyalties or briok-rants were charge- 
able with income-Ux, and that it Was payable in tha 
flnt instance by the Iomoo who was enliUsd to deduct 
it from the amount due to the lessor % {Eiimondt v. 
2 H, 4 H. 811 i 37 L. J. 209, Ex. ; 30 L. T. 



LiFsucb an information, tbe defendant cannot be oalledai 
i witness ; (Reg. v. Sheil, 1 F. 4 F. 204, Martin, B.) 

niredion to Irtutrei to pm A testator derlsed a 

laansion-bouse and lands to his vrifs for her lifsk and 
ilireoted his trustees, out of the rents and profits of his 
other real estalo, during the wife's life, to insure and 
repair, and to pay and defray all taxes — parliamantary, 
[■rochial. or otherwise— affecting the hereditaments given 






3tlng 



he hereditaments;" that inch 
-ene the terms of Che Income 
ite«e were bound 



Tax Acts; and, therefi , 

to psy any income or property tax payable in respect of 
the widow's interest in sucli hereditaments: (LardLovatv. 
IMchesiiofLefd<, 2 D. 4 8. 62 ; 31 L.J. 603, Ch, ; 6 L. T, 
Kep. N. S. 307.) 

Jointure— Reilckarge.—'Bj a marriage settlemeat, nude 
in 1810, certain heredilaments were limited to tha nw 
[bat the intended wife might, upon tiie deossae of hs 
liasltand, receive a jointure rentchaige in lieu and bar of 
ilower, thirds, and freebench; and tbe rentcharge was to 
be payable without any deduction in respect of any taxM 
nlready imposed, or Iheraafter to be imposed, nponUw 
herediUments, or tbe vearly rentcharge, or the inUnded 



deed to a 

jointure should be paid free o 
would seem they did> still the 
liythe jointress, the lG3rd seciio. 



n that tlM 



?r6S8 provisi 
income tax (whioh it 
income-tax must be paid 
oof tbe54pTlct.clOt, 
effeoL 8u( ■ ■ - 
iiiLving been c'laimed by the Board of Inla 
ivs upon a succession accrued on the death of the hn*^ 
band, which occurred in 1856: Held, that having rei 
to the abandonment by tbe jointress of her dower — 
thirds, the settlement was clearly a contract "for ralnabls 
consideration in money or money's wortll' 

17 Vict. c. 51, and that ao 



succession duty was payable Stmble, the deoisiDD mut^ 
have been the same if there had been unl 
sideration of marriage: (Flmer V. Banhet, 32 Ii. 
3 Jur. N. B. B81 ; 8 L. T. Rep. N. S. 483." 



duty I = 

■able \ 

tha \ 

t IK> 1 



ilT the a» 

,.^.eia,oh. ^ 



—Where a testator by his « 
to grant his wife an annuity of 60 



Bep. 304.) 

Injbmatu 
^ premises i 



^ w the tenants 

1 which the annuity was charged the 
of their ren^ the defen- 
dant was held liable tor the acta of the attorney to 
irbom the tenant had been referred ; and tlie question 
warn bM to be, not nhether tbe dednctioi) was In terme 
.nBbjMxf bat wbetberit-wMialacitiiawei. Onthstrikl 



WiU—Poaer to 
empowered his si 

raise it out of the testator's general perwnial 
and to direct It to be paid to the widow "without si ^ 
deductions whatsoever," it was Held, that the wido^^^^ 
must herself pa; the income-tax on the }ointan ^^ 
{Abadam T. Abadaia, 10 L. T. Bep. N. B. 63, Oh.) 

Rmtaaig latKinti at weeUg waget — liabUity of ruslm cJ!.^'^ 
eompunj to be aaand in reject y moi. — Engine drive™^^*"^ 
portem, labourers, and other peraODs employed hj ^ 
railway company at weekly wages, payable at the a n^-^ 
of each week, are not pereons occupying " a publlo ofllui* ^T 
or employment of proBtof a public nature,'' within th^-^ 
3rd rule of schedule E to the & 4 6 Vict a 86, anc^^ 
therefore the railway company are not Uablo to I mp *^ 
assessed under sohedulB E in respeot of such peraoB^^*^ 
nor under any obligation to collect the inoom»-taa^^ 
in respect of such wsges under sect. 6 of 23 Vict. e. Ua^^~ 
The 6th eection of 23 Vict c. 14, casting upon raflirajB^;^ 
companies the duty of deducting and retaining onl OC^^ 
the wages or salaries of persons in their employ t h^ -^; 
income-tax payable in respect of such wages or salarieM^^ 
is expressly confined to the duties payable naJMP '^°^ 
schedule E.: BenUile, that snob persons emptoTsd ■T^ 



(Tie Attomes-Gamral v. L c ma aM ra ams^^ 

YoriMreJtailaiasCmipaiai, ID L. T. Bep. H. 6. 95, £z.= 
2 H. 4 a. 792.) 

INDUSTBIAL AMD PBOTIDENT HOOIETY. 

8drt facial— aialnUt 13 Vict. e. IIB; and 1ft A l^^E 
Viet, cc 6 omJ 31, 17 ^ 18 VieL e. i^-lAabilitg afwmiittr^ff 
to eaxcHtKHt for dibli of tie toaets-— Tba LidiTtdna^^' 
members of an industrial and provident BoeJety, ertab-^ — 
lished under tbe provisions of the statntss 18 VioL t—— 
llfi, 16 & 16 Vict, cc 6 and 31, and 17 4 18 Tict o. S5^ 
may be proceeded agdnst by letre ftdai, on Jndgmmt^* 
recoTsmd against the officers or trustees <rf the aotitt^' 
tor debts M the society : Sfywn v. Utamm, t9 la J-r 
S17, Ex. 

{See Fbubdlt Socibit.] 
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iHFOIIMATtOIC — IMFORHBS (COMUON)— ImHIIEBPEK. 



IMFORMATION. 

Oulnna Aelt — Peaallla—itirjoiader nf co«n/j aar! 
tfffott—Comieliaa of out of ititnd deftndaali.- An 
(tfomutioa for penaltiea for amugicliag charged in odi' 
tonnt aome defeadukla with oae oSaaee, sod in Baolhei 
jOOnt BiHne oF the same and other defendftots with u 
3if«rant offence. A verdict ms found for the Croirii 
against aome defendantd, but ncquitling othera. A noils 
^vttqui -ma entered on all the connls but one, and on 
(»t count, jadgrnentwsB entered for the Grown egaioBE 
«ach peraOQ convicted, lor the pnnilc^ and oosta : ' Hnld, 
Alt ibejoiadDT of countauid offences, and the acquittal 
gl some of tho defendant*, did makB tlie judipneni 
. miMOiifl 1 (Bvel: v. Attomai-CeiKnd, 27 L. J. 313, Ei., 
■i ak AN.2U3.) ' ^ 

INFOHMER (COMMON). 
J AniiJ aetioiu—Limilalion andtr 81 Elh. c. 5, *. fi. — 

■ Til 31 Eliz. c, 6, B. i), iadudoa penal actlona whrae thu 

df is given to a commoQ infortaer alone, and 
ire he must ene within one year attsi the oflence 
". ; (Dytr r. Bat, 4 H. 4 (3. 189.) 
[Sse PbxAlty.] 

INNKEEPEB. 
'ntih-'.ptr and 

i defandaot, 

Jr, )i9 had the pcoSt of the Btablee, paying no reul. 

BpOTiding bay, euro, Ac, and Buppljing not only 

K — '-in the inn but residoula in the town, whoa'n 

was allowed to take care of. The pJaintiS, 

ic kuowledge of this arrangement, arrived al 

mt'B inn witli his borse and gig, which wem 

M to liie stable, and the plaintiff became* guest. Sa 

LBntI; left, ai^ymg he ehould not be back till the 

~~ Uonday, and requested that bis horse should 

sd to. He did not return for a (ortnighl, and 

iiQo tho ostler (foe the purpose, as ne said. 

— j^— o the horso) drove it out, whan it took 

■ JP'Ms locomotive Bteam-engine and was injnred: 
I m tbu the relation of innkeeper and guest subsisted 

KiBftj the defendant and the plaintiff, and conse- 
fcitlj the former was liable for the iniury done to the 
IPW: (Ooy v. Sn(Aer, 2 H. 4 0. 14.) 
Eaiflihr/Dr Ifisi of pared left in ioH.— An Innkeeper 
^Uihb for the loss of a parcel left in the lobby, or 
of the inn: (Cont^ v. Spaactr, 3 1'. * F. 306, 

M a raa-horaa fir biU—Relatum of imikeipar 

■^ ■ « d/ riaini— renifcr.— A man goes to ax 

ce. horses and a groom, in the character 

. They remain therefor several months, taking 

m out every day for exercise and training, sad 

Mssinnally absent for several dsjs together at 

Mfs dilTerent parla of the country, but always with 

M.._M„„f _,. — -ng to the inn: Held, thsl, in the 

any alteration in tho relation of 

■ijrtlss, that of innkeeper and guest mnet be pre- 
f« to contiuue; and that the occasional alaencea 
■"' destroy the innkeeper's lien npon the borsse for 
: Held, also, tint the fact ol tbe innkeeper's 
H etdraed a lien for the whole time, when in trath 
■nu eilltlad for a part of it only, was not snoh an 
^1 of ohdm as to dispense with a tender of that 
^"M really due: {Attm v. Siiulk, 12 C. R, N. S., 
[^ 11 L. J. 306, O. P. ; 9 Jur, N. 8. 230.) 

hlwi beer vrithin proi^Ued hotm on 

"—11 ^ 12 mt. c. 40, 1. 1,— Persone 

a in a town to enjoy the 

ning, and in the doiubs of 

inn for refreshment^ are 



p«f abode, provided they do not go alauad lor the 
^^nss of indulging their propensity lor drink. 
^Jlwsezceptiua of "refreshtneat fortraTollera "is 
a the clause creating the prohibition, the 
showing that the prohibition has bean 
sd that th<: cuse ia not within the ezoeption, 
Iha informer ; and if the inokeepar bdien^ 
■on lo believe rof which tbe magistratea an 
whfla be supiJies the Ilquoi', that he is sup- 
iDt for a " traveller, he ought not to be 



N. S^ 53'); 31 I,. J. 101, C. P.; II Jnr. M. 8. 1153; 
11 L. T. Hep. N. 8, 376.) 

Sundru/ /rmliiif/ — Althouf.—Snle of ftnanled Umon 
Khhia prohibited hoan—'' Traeelkr "—2 if 3 Via. c 47, ». 
42.— A poreon who has tahsu a ticket at a railway 
stnlion and is about to start by a train from that station 
is a "traveller" within the exception in Ihe 42nd 
seetion o[ the 2 & 3 VicL c 47 : and the keeper of a 
refreabment-room at Che station is not liable to be con- 
violed, under that section, for opening his bouse For the 
sale of beer, fermented liquor, .tc, bafore one 51.0. on 
Sunday, by roaeon of having supplied fermenled liquor 
to such person: <Fuiber, app., v. ffouwd, reep., 34 L. J. 
61, Q. B. i 11 L. T. Bap. N. S. 373 ) 

Ogeace agaiaii femur of licence — Inakerper ptagiag 
cai'di aith pricaU friendi—'i Gia. c 61, (. 21.- Stat 9 
Geo. 4, c. 61, ■ 21, imposes penalties upon an innkeeper 
for offences against tbe tenour of his licence. The [orm 
of licence is given in schedule |C) of tbe Act, and 
contains a proviso that the innkeeper shall "not 
knowingly anffer any unlawful games or any gaming 
whatsoever" in the bcensed house and premises: Held, 

... . .-ingcsn 

nis own in his own private rL__ ._ 

■pp., V. Mj/mer, mp., 3 K 4 E. 1.) 

iMnoagoodiofguesI though property of third parton. — 
Goods brought t^ a gneat to an inn are subject to the 
innkeeper's lien, though thsy may turn oat to be the 
property of a third perBon. One H., who had formerly 
been clerk to the plaintiff, an attorney, was snbpceoaed 
as a witness iu an action brought by his Ute employer 
to recover the amount of a bill of costs. H. put up at a 
public-house of enlertainmeat at Westminster kept by 
lbs defendant, bringing with him a bag oonUininft 
amongst other things, a letter-book belonging to the 
plaintiff. Whilst at tbe defendant's house, H. becsroe 
-.ndebted to the defendant for lodgings and refreshments, 
and quitted without paying his bill, leaving behind him 
the bag with the letter'book, which the defendant 
refused to deliver up to the plaintiff on demand, claiming 
a lien for his bill against H. : Held, that the claim 1^ 
lien was v^id : (Smad v. iValkiniL 1 C. B., IT. S., 267 ; 
2fi L. J., 57, C. P.) 

LioiililjF Jbr goodt of guetl^Ifegligeaea (gr gueiL — 
Where the goods of a guest at an Inn are lost, the inn- 
keeper Is liable as for breaoh of duty, unless the negli- 
gence of the guest occasions the lose in such a way as 
that the loss would not have happened If the guest had 
used the ordinary care that a prudent man may bo 
reasonabJy expected to have taken under the clroum- 
stauces. Where there is such negligence, the iuDkeepar 
ia not responsible. Therefore, where an innkeeper set 
up such negligeace, in answer to an action by the owner 
for the loss of goods, and tbe judge told the jury that the 
Innkeeper was responsible uuleea there had been gross 
negligence on tbe part of the owner, hot did not explain 
what would constitute gross uegl^ence : Held, a mis- 



degree of cs 

Suadao trading^ A lehotae Scenes— Dirins nmice — 
Slat. 9 Geo. 4, c. 61, .. 21; 18 ^ IB Vid. 0. 118.— The 
sU(._ 18 4 19 Ylot. c. lis, by which aiehoossti are 
required to be cloeed between the hours of three and 
Sve on Sundays, operates as a repeal of so maoh of tha 
■J Geo. 4j c. 61 (which imposes a penalty on offenosB 
against the tanoiir of the lioenoe) as prohibits the opening 
of the honse daring the ntual hours of the afternoon 
divine serrlos in the ohnroh or ohapel of the parish or 
place in wbioh the house Is sitnate. It is, therefore, no 
offsnoe to keep such a honse open between hklf-past two 
and three, altltongh that may be during tha usual tuna 
of afternoon service in the parish : IWhtielai v. BaalOH, 
271,. J. 336, Ex.) 

Salt of Itnurs M tha Larii dm—\% » IS TvA. c 118, 
t.S~J^ieiJtauier 304 31 Fic£ c. 4^ «. L— Tha 18 4 19 
VioL a 118, a. 2, dedans that it shall not be lawful foe 
any lioaoMd vialoaltsf or person liesDied to sell beer to 
open or keep open his hooaa lor Uis side ol Uqnois 
betwasD Uw haarmof thrae and firs in tlu aitsnin^v 
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Inkkesfsr. 



•zoept to a^ trav«ller or a lodger therein : Held, that a 
traveller for pleasure, equally with a traveller for busi- 
nesSf is within the exception, and a publican therefore 
is justified in serving him within the said hours. Four 
persons having travelled in a vehicle a round of eight 
or ten miles for pleasure, stopped at a public-house 
distant five miles from the place where they had started, 
about four o'clock in the afternoon, and requested to be 
supplied with refreshments. The landlord asked each 
whether he was a traveller ; and, being answered in the 
affirmative, he admitted them, and served them with 
refreshments. An information was laid against him, and 
he was convicted and fined under the above recited Act : 
Held, that the persons so served were travellers within 
the exception in the statute; and the conviction was 
quashed. Every such case must be judged by its 
particular facts : (Aikinaon v. SellerSy 32 L. T. Bep. 178, 
O. P. ; 88 L. J. 72.) 

Alehouse licence — Tovm corporate^ within 9 Geo. 4, c. 61 
«. 1 — Jurisdiction of borough and counUf justices to grant 
licences — Notice of licensing meeting. — U is not necessary 
that a borough snould hare a separate quarter sessions 
in order to be a *^town corporate," within the Alehouse 
Licensing Act, 9 Geo. 4, c. 61, s. 1. The justices of a 
borough which had not a separate quarter sessions, 
appointed the 7th Sept. for granting licence for such 
liiorough, after the county justices had appointed the 8th 
Sept for their licensing meeting : Held, that a person 
who had given the notices required by the 9 Geo. 4, o. 61, 
for the meeting appointed by the borough justices, and 
not for that appointed by the county justices, was rightly 
licensed to sell exciseable liquors in the borough by the 
borough ju8j;ices, notwithstanding such justices had not 
an exclusive jurisdiction, and the county justices had so 
appointed their licensing meeting before the borough 
justices had appointed theirs : {Broum^ app., v. Nichclsan^ 
resp., 28 L. J. 120, C. P. ; 6 Jur. N. S. 99 ; 32 L. T. 160.) 

Jn/brmation — Who man leaf — Alehouse-keeper harbour- 
ing prostitutes— 10 4' H yict. c. 89, s, 35 — Police Clauses 
AcL — The clerk to Uie commissioners under a local Act, 
without any special anthoritv, laid an information for 
an offence under that Act : Held, well laid. The d5th 
section of the 10 & 11 Vict c 89 (Police Clauses Act) 
applies to an alehouse-keeper as well as to other 
persons: {Cole v. Couiton, 2 L. T. Rep. N. S. 216, 
Q.B.) 

Saturdatf night — Sunday — 11 ^ 12 Viei. c. 49.— On an 
information for opening a public-house for the sale of 
spirits before half-past twelve p.m. on Sunday, it 
appeared that the front door was open at twenty-two 
minutes past twelve on Sunday morning, and a police- 
man found in the commercial room four persons, one of 
whom was a traveller; there was a small quantity of 
spirits and water in a glass, from which one of the 
iwrsons had been drinking. The landlady was sitting 
in the parlour. No Spirits had been sold after twentv 
minutes before twelve o'clock on Saturday night: Held, 
that the fact of the house being open at twenty-two 
minutes past twelve on Sunday morning was no proof 
that it was open for the sale of beer, Ac, before half- 
past twelve on Sunday afternoon, within 11 & 12 Vict 
c 49, and that the above-stated facts did not warrant a 
conviction: (jCates v. South, 1 L. T. Bep. N. S. 365, 
Q.B.) 

Entertaining guests with spirits — Profdbited hours — 
18 ^ 19 VicL c 118, «. 2.— The 18 & 19 Vict. c. 118, s. 2, 
which prohibits licensed victuallers from opening or 
keeping open their houses for the sale of, or selling beer, 
wine, spirits, &&, after certain hours, does noU apply to 
an innkeeper who, during the prohibited hours, is found 
gratuitously entertaining his guests with wine, beer, 
spirits, &c, though such guests are not travellers nor 
lodgers: {OverUm v. Uwder, 1 L. T. Bep. N. 8. 366, 
Q.B.) 

Mandtmius to justices to give certifoaJte of good character. 
— ^Where magistrates presiding at petty sessions refuse 
to sign the certificate of good character required by the 
17 & 18 Vict a 89, s. 11, in order to entitle a publican 
to obtain a renewal of his spirit licence, the Court of 
Queen's Bench cannot issue a mandomus to compel them 
to do so, notwithstanding that the petty sessious order 
has been reversed on appeal to the quarter sessionB 
jnirsnant to the 18 & 19 Vict c 62, s. 2. Where a 
dtfcreiion is bj statute vested in magistrates, the ooart 



will not interfere by mandamus to control its exercise : 
{Reg. V. Justices of Co. Dublin, 10 Jr. Com. Law 
Uep. 80.) 

UahUUy for loss of guesfs gooda^NegUgence.'—WheiL 
property has been stolen from a g^est at an inn, the 
innkeeper is liable, unless the plaintiff has contributed, 
by his own negligence, to the loss, and not locking his 
door is not such negligence : (FUipmoski ▼. Mernjweather^ 
2 P. & P. 285, Erie, C. J.) 

Public-house— Permitting persons of bad character to 
assemble therein— Licence— Witness— ^ Geo. 4, c. 61 — ^14 ^ 
15 Vict, c. 99.— Twenty-four prostitutes and fifty men 
remained at the bar of a public-house for an hour or 
more. The women were disorderly, and some of them 
swearing. At a later hour the same evening, fifty 
prostitutes and sixty men were there ; some of the 
prostitutes being Uie same as were there at the earlier 
part of the evening;. Several of the same prostitntss 
were proved to have been in the same house on other 
evenings. The defendant was present on these oooar 
sions : Held, that this was sufficient evidence of know^ 
ingly permitting and suffering persons of notoriously 
bad character to assemble and meet together in the 
house, contrary to the excise licence granted under 
9 Oreo. 4, c 61 : Held, also, that an information for such 
offence was a criminal proceeding, and that the defendant 
WAS not admissible as a witness upon the hearing of it : 
{Parker v. Green, 6 L. T. Rep. N. 8. 46, Q. B.) 

Supplying refreshments during hours of Divine service ou 
Su3iivf-lS cf 19 Vict. c. 118, «.'2— " ^rord/cr."-.Three 
persons who had walked from Birmingham, a distance 
of four miles, called at an inn between the hours of three 
and five o'clock on Sunday afternoon, and demanded 
refreshment, stating, in reply to the landlord, that they 
were travellers. They were admitted, and, after 
smoking and drinking there, two of them returned oa 
foot, and the third by an onmibus to Birmingham. On 
information laid, the magdstrates, considering that the 
men had walked the said distance for amusement or ex- 
ercise only, and were therefore not travellers within the 
18 & 19 Vict c. 118, s. 2, convicted the landlord: Held, 
the conviction was wrong, the men being travellers 
within the exception in sect 2, following Atkinsou ▼. 
Sellers, 28 L. J. 72, 0. P. ; 32 L. T. Bep. 178: (Taylor, 
app., V. Uumphreys, resp., 4 L. T. Bep., N. S., 614, 0. P.) 

Alehouse licence—Town corporate, within 9 Geo. 4 e, 61 , 
s. 1— Jurisdiction of borough and county justicet to grtat 
licences— Notice of licensing meeting.— li is not necessary 
that a borough should have a separate quarter sesedoos 
in order to be a " town corporate,'* within the Alehouse 
Licensing Act, 9 Geo. 4, o. 61, s. L The justices of a 
borough which had not a separate quarter sessions, ap- 
pointed the 7 th Sept for granting licences for snob 
borough, after the county justices had appointed the 
8th Sept for their licensing meeting : Held, that a per- 
son who had given the notices required by the 9 Geo. 
4, c 61, for the meeting appointed bv the borough jus- 
tices, and not for that appointed by the county justices, 
was rightly licensed to sell exciseable liquors in the 
borough by the borough justioes, notwithstanding such 
justices had not an exclusive jurisdiction, and the 
county justioes had so appointed their licensing meeting 
before the borough justices had appointed theirs. 
{Brown, app., NuSolson, resp., 28 L. J . 120, C. P. ; 6 
Jur., N. S. 99 ; 32 L. T. Bep. 160.) 

Action against executors— Loss of guests^ooods— Liability 
where no negligence— Implied contract. — W herever a relsr 
tion exists between two parties, which involves the per* 
formanoe of certain duties by one of them and the 
payment of reward to him by the other, the law wiU 
imply, or a jury may infer, a promise by each party to 
do what is to be done by him. Therefore an action may 
be maintained against Uie executors of an innkeeper on 
his implied promise to keep safely and without diminu;- 
tion the goods of his guest . The executors are also liable 
in *'tort," the loss of tiie 'goods being a wnmgp oodir 
mitted within the meaning of the 3 & 4 Will. 4, c 42, a. 2 : 
An innkeeper, though guilty of no negligenoe, bat eTsa 
diligent, is liable for the loss or injury of the goods oi 
hisgnest not arising from negligence of the gnsst, the 
act of God, or the Queen's enemies : (Mergam ▼. Aisq^ 
8 1* T. Bep. N. S. 784; 6 H. dt N 266 J 30 L. J. Iffl, 

Bx.) 
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Time for daiiag hpiieox Simday ofta-noon.— The pro- 
TiHioD in tbs liceuoeton victualler, unJor theO Geo. 4, 
c. 61, tEiat he shall nol keep open his house, nor euSer 
•ny beor or other eioiseable liquor to be contejed 
from his prsmiBes duriuB tie usual Imnrs of alterunon 
DiviDc sarvico oa Sund»ya, is impliedly repsaled by 
nibwquenC sUtuUs, and the law now in force is the 
IB 4 la Vict, t 118, which prohibita tho aiilB of beer, 
wine, or spirits, on Sundays, between the lionre of tbrss 
ud five o'clock, and aftur eleven in the afleruoon ; 
(flfff. T, »"«retey, BH. 4 N. 143.) 

Publlc-hoiae—Opaingafier liaeht o'doci on Satardaa 
tn^ht—Sdli^ ajicr OuU koar—\\ f 12 Vint, c 49, i. I- 
End^ce—Siempliaa.~By Htat 11 4 IS Vict, c 4!), s. 1, 



house for the sale of bei 
b^ore haH-paat twelve i 
fnshmeui (or travellere. 
■tat. 11*12 Vict. c. 49 



other peTfiou shall open his 
tbe afternoon, except as re- 



fer 



iog his 



^'nj'i^l'.i- 



mh of beei .... __, 

qipeared that the house was eiueed at 
»nd at two o'clock a guest was seen drinking in the 
hoiBe; soon after the door was opened, and he left the 
house : Held, thst it was not necessary to prove that 
Uw gaat was a 'traieller witLin the eieoiption in 
McL 1, but that tJisre WKSUO evidence to support n cou~ 
»ietion upon thin information, Uioogb there would liave 
lnea evidenoe upon Bu inforination for eelliag boor after 
twd« o'clock on Batnrdsy night: (Tama»l,npp., v. 
OoKberiaad, reap., 6 Jnr. N. S. 763, Q. R) 
fSee Ai.sMouaE, BBEHuofBE, JuancEs, Wwoiits 

JUSTICES. 

ll! ACTIOH IQALVST. 
II r. Jl.-E19DICnO.N. 

IV. PsAcmcE AND Miaciiu.ASKoi;a. 

1. AWEAL. 

Befuial to grant hiUiard Hca.ee.—Sa appeal lioa against 
arefiual of iuaticei to grant a billiard licence under 
MS & 9 Vict 0. 109, s. 11): (Ex parlt ChanAer!ain, 
«E.£B. 044.) 

JtHnUctlaa In itale a ease in eitnt of acqaitlal ai will 
a QwrirrfioB— ^flpoil— 20 S 21 Vist. r. &~Ptaa for 
Aanricai perfo>-mtmce~B S 7 Vkt. c. 6B,-The defen- 
fcat, the owner of a booth or tout for theatrical per- 
bnnanca, was summoned before Oio justices for holdiue 
I perfonnanoe, cot being duly liceueed ; the justicea 
*»t8 of opinion that tbo defeudant's booth was not 
'a honse or other pkee of public resort" witliin the 
Wlh section of & 7 Viol. c. 6S, aud dismissed the com- 
plain I ; on the requieilion of the eomplaiuant thuj 
■flarwards stated a cnae for the opinfoD of this court : 
Hdd, flfBl, that the jualicaa ]md jurisdiotioD to stsle a 



Wh is _ _ _ 

■Wo tbe Act: (ZWjj v.Itoujfcs, 32L.T.Rep.283,Er.) 
Wial iutavit diaqaalifies i-KOivisr or his deputy fivm 
mdiiig a^etd, and to K/iat fiieni — 0:iler tor coits— 
1) Cm. 2, c. 18, I. 1— flonWTA.— On appeal against a 
nlnalion of raWabls property under a local Act (19 & 
RTictc- 17), tothe sessions for the borough of C, the 
Reorder, who tried the apfeal, reduced the rate, aud 
ordered that the costs should be paid by the respondents. 
The unonnt of costs not being then aeoertaiued, he 
■djonmed the case to the next sessions. At thete n 
fcwty recorder t appointed under stnt. 6*7 Vict. p. 89, 
•.Bjurraided. The costs were, in fact, taxed by the 
Rwt^er, who redncsd them; but the order for coats 
Wm d rawn up at the Eeesious at which the deputy 

^im, the deputy recorder, however, not otherwfee 
Ufng aDV part in the matter. The reapondenlB were 
■w Buiali offlners of a parish comprised fa a nnton 
VMlk oomprebeudsd several other psrivlies; sud the 



of appellate ji 
of 8 E. * B. 



Amendmenf of cane staled by justices under 20 •^ 21 Vict- 
c. 43— /VoctiVi. — A case having been stated by justioee. 
under sMt. 20 ft 21 Viot. c 43, a rule obuined by lh» 
appellant, cslliug on Iho reepoudenta to show cause why 
it aliQuld not be sent back to the justicea lo set forth the 
l^uods of the determination mora fully, was dischaq^ 
SenAle, that, unless eometfalDg appeared equivalent to a 
refusal ou the part of Uio justices to alate the case, the 
practice should be to apply to the court at the time of 
the argument to send tbe case for auieudment if it thea 
appears to them to be delectiva : (Chriilie, app.. v. Tie 
Vu'vdiaiia, ic, of St. Luke, Chelsea, resps., 8 £. & B. 
992.) 

Obllgnlion lo Hate a ciwe— 20 # 21 Vict. e. 43, tt. 2, 6— 
RaU-PMic Ilmi'h Act, a. 135.— On a summons before 



Bufor 



It of a 



I district 



under a local in^ptoveiaent Act, incorporating thoFublio 
Health Act (11 & 12 Viot. o. 63> by secU 135 of which an 
appeal to the quarter aessioos against the rate is given, 
it WDiS objected that the party rated received uo tenefit 
from the works for which the rote was made: tha 
justices ordered the parly to pay the sum demanded, aud 
refused to Btat« a case under the 20 A 21 Vict, c 43, s. 2 : 
Held, that they could uot be required to state a caae, 
under sect 5 : (Reg. v. Newman, 6 Jur. N. S, 293, Q. B.: 
1 L. T. liep. N. S. 294.) 

20 ^ 21 Viii. c iS—Onkr to JHiticea lo sinte iptcial ccae 
— Jwiidictioa — Kiror in point of lam — Bela-iainiuion, — 
The court refuaed a rule lo justicea, ordering them lo 
state a special caae for the opinion of the court, vhere 
Uie objection tvas that they had improperly received 
evidence. To enable the court to interfere it must 
appear that the determinatinn of Iheiustices, was wrong; 
(keg. V, Jtalicea <f .ifacdtsfdd, 2 L. T. Hep., N. Sm 36i, 
Q-U.) 

Rale—ContiibiUioa oirler—l ^ 3 Vict. c. 84, i. 1— 
Summon* — Caie ft opitaon of liiart — 20 ff 21 I'lrf. c. 48. 
— On a summons before jliBticea lo enforce a contribulioa 
order under staL 3 & 3 VicL o. 84, s. 1, it wan obieclsd 
that the section was retrospective only, and that the 
balance from the parish to the uaiOQ was not within it: 
Held, that a ca«e upon tbie abjection could not be stated 
under Etat. 20 &, 21 Vict. c. 43, s. 2: (Sparroui, app., v. 
The Oi-erieerl of Imningbja, resps., 6 Jur., H. 6-, 963, 
Q-B.) 

Interfsled — Praeliee — CWtiomri— Cuae italed htf jmHeit. 
A. WIS convicted tor having woollen materiala suspected 
to have been embpEzlod on his premises ; he applied for 
aud obtained a case for the opinion of the court, which 
WHS in due course entered in the Crown piper ; lie aflar- 

that the convicting justioes were coaoected with th» 
woollen trnde, contrary to S & 7 Vict, c 10, s. 23. Under 
the above circumstances the court granted a rule mil for 

case : (lig. v. Jwaicei o/ihe iftai Riding of Tork, 2 L. T. 
Hep. N. S., 450, Q, R) 

jHteroled—Waictr of lijectioa— ilaUciom Irespois— 
Aatrfion of a rig&i.—Tbi surveyor. of the roads dincted 
trestles to btt put at lutervals on eillier side of atoad, on 
which fresh giai.ito had been laid, to confine the traffic- 
to a particular pi: t of it. A. drove his carriage adjust 
the treaties lo knock thtm down, in alleged assrattun of 
a right, he deemiug the surveyor to have no poiver so to 
put the treaties for that object. One of the trestles was 
Injured, aud oa a suninions against A., under tim 
Malicious Trespass Act, the jnsireea convicted and fined 
A. Is. By a local Act the jualicea were made vestry- 
men, and bocame interoatod in the property in the 
trestles, aud also in the flue: Held, first, that thejuetices 
liad jmisdiction toconvict; and, secondly, that iu order to 
obtaioa«i'(iwo''ito quash the convictitiQ on the ground 
of the justices being interested, the party should show 
'>u the face of bis alBdavits that neither he, nor his 
idvocato before the justices, knew of the objection at 
he time of the hearing: (Rea. v. The Juiticea of Rich- 
mond, 8 Cox C. C. 314, a B. ; 2 L. T. Rl^p, S. 3. 374.) 

lalerttltd—Ccrliirrari — Dectaialion by inleraifd n-agii' 
Iratt at tie titling of the court of kit talealion I-} tahi bO 
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part in the proceefiiNffs — Proceedings not tkere^ invalidated. 
— G. P. was convicted at the petty sesaions for wilful 
and malicious trespass, on the respective complaints of 
the Marquis of A. and of H. ; H. and his father, who 
were justices of the peace, and joint agents of the 
Marquis of A., sat upon the bench during the hearing 
of the case, having made an audible and distinct decla- 
ration at the sitting of the court that they did not intend 
to take any part in the proceedings : Held, that the 
presence of these magistrates on the beucti did not 
invalidate the proceedings, and a motion for a certiorari 
was, therefore, refused: {Reg. v. The Justices of the 
County of Tyrone. 2 L. T. Rep. N. S. 639, Q. B., Irish.) 

Appeal from, on question of fact not allowed ^20 (f 21 
Vict, c. 43. — The court will not entertain an appeal from 
a decision of a magistrate, under the 20 & 21 Vtct c. 43, 
upon a question of fact : (Newman, app., v. Baker, resp., 
S C. B., N. S., 20J.) 

Proixedinas at appeal vitiated by presence of justice whose 
^wt appealed against — ^9 Geo. 4, c. 61, s. 27. — At the hear- 
ing and determination of an appeal against a refusal 
to grant an exciseable licence under sect 27 of stat. 
'9 Geo. 4, c. 61, one of the justices who refused the 
licence was present on the bench, and during the hear- 
ing conversed with some of the magistrates. His 
■affidavit stated that ho did not recollect being present 
at the hearing or determination of the appeal, nor con- 
versing with any of the magistrates hearing the appeal; 
4ind that he did not converse with them on any matter 
relating to the appeal, nor act in the hearing or deter- 
mination of the appeal : Held, nevertheless, thut being 
present he formed p^rt of the court, and therefore the 
•order of sessions was invalid: (JUg. v. Justices of 
JSurrey, 1 Jur. N. 8. 1188, Q. B. ; 26 L. T. Rep. 248.) 

Refusal of Justices to state case — Licence — Excise Acts 
— Appeal. — where a publican applies to magistrates, 
sitting at petty sessions, for a renewal of his licence, 
under 17 & 18 Vict c. 89, and 18 & 19 Vict c 62, 
which ap^ication is refused, upon the ground that the 
applicant's house had not been properly conducted 
during the previous year, this is not a case in which the 
"Superior Court will direct the magistrates to state a 
•case under the 20 A 21 Vict, c. 43, s. 5; it being neither 
'^ an information or complaint " within the meaning of 
that statute, but a matter of fact to be ascertained by the 
iustioes ; the applicant's course, if aggprieved, is to appeal 
from the decision of the magistrate to the quarter ses- 
sions, or (if in Dublin^ to the recorder. Per Hayes, J. — 
'The term ^information" means the initiatory step in 
proceedings of a criminal nature, which are to be dis- 
iposed of summarily ; the term ^^ complaint" designates 
the initiatory step in summary proceedings of a civil 
nature : (lie DiUon, 11, Ir. Com. Law R 232, Q-B.) 

On appealj parties declining to appear. — The court will 
not at the instance of justices pronounce any opinion 
upon a ease stated pursuant to the 20 & 21 iTict c. 43, 
where the appellant and respondent decline to appear : 
iWaUers, app., v. Williams, resp., 9 C. B., N. 8., 179.) 

Refusal to disallow item in surveyor of highways" accounts 
is ground for appeal under 20 ^ 21 Vict. c. 43. — A refusal 
by justices to make an order for the disallowance of a 
particular item in the aocounts of a surveyor of high- 
ways, is ground for an appeal under the 20 ft 21 Vict 
c. 43 : (Townsend, app., v. Rt:ad. resp., 10 0. B., N. 8~ 
308; 80 L. J. 320, C. P.) 

Computation of time — Sunday — Appeal from decision of 
justices-'ZO ^ 21 FiVrf. c 43, s. 2.— buuday is not to be 
■excluded in computing the three days within which 
application must be made to justices to state a case, 
under the 20 & 21 Vict c 43, s. 2 : (Peacock v. The 
Queen, 27 L. J. 224, C. P.) 

II. Action against. 

Protection of Justices Act (12 Vict, c 16) ^Setting aside 
proceedings under— Cause of action— Pleading,— in an 
action against two justices the first three counts of the 
summons and plaint stated a cause of action in trespass 
for an illegal conviction at petty sessions. The plaintiff 
had been imprisoned for three weeks by an order of the 
•defendants, and the conviction, which was made as 
alleged without jurisdiction, but appeared regular on 
the face of it having been removed oy certiorari in the 
'Court of Q. B., it was upon argument affirmed. Held, 
that the oonvictioii was one which might be quashed 



upon application to the Court of Q. B. within f 
meaning of the 2nd section of the 12 Vict a. 16 (E^^ 
tedion of Justices Act), and that the first three cot^^ 
should be set aside under the 7th section of that .^ 
The fourth count complained that the defendants ^ 
lawfully, maliciously, and without any reasonably 
probable cause, convicted and imprisoned the plaiat£ 
&C., although the defendants had not any jurisdictioQ' t 
make said conviction or order, and although no com- 
plaint had been made against or summons served 
upon the plaintiff: Held, assuming the fourth Gonnt 
stated a cause of action within the 1st section of tbe 
12 Vict c. 16, that it could not be set aside under Uie 
7th section. The proviso in the 2nd section of the 
12 Vict c. 16 applies only to the class of actions men- 
tioned in that section : Hold, also, per Piggott, G. B., 
and Peunefather and Greoie, BB., that the fourth 
count ought to be set aside as embarassing : Held, per 
Richards, B., that the fourth count was a count in 
trespass, and ought to be set aside under the 7th section. 
In this case the Court (Richards, B. dissentiente upon 
this point) set aside the plaint only, and allowed the 
writ to stand as a summons, more than six months 
having elapsed since the conviction : (^Lalor v. Band^ 
8 Ir. Com. Law. R 115.) 

Action — Excess of jurisdiction— Irregularity — Signkig 
conviction and wanxmt — 11 ^ 12 Vict, c 44, ss. 1, 2, 1^ 
False imprisonment — The defendants, justices of the 
peace, convicted the plaintiff in a penalty of 22. and 
costs, or two months* imprisonment Against thii 
decision, which was given orallv, the plaintiff gsfe 
notice of appeal, and immediately left the court A 
conviction and warrant of commitment were afterwards 
drawn up, in which blanks were left for the amount of 
costs to be inserted, and so signed by the defendants. 
The blanks were afterwards filled up by the magistrates' 
clerk, and the plaintiff was arrested on the warrant, 
when he, for the first time, became aware of the amonnt 
of costs : Held, that the signing in blank by the defen- 
dants was a mere irr^ularity, and not an excess of 
jurisdiction ; and that the plaintiff having brought an 
action for false imprisonment was rightly nonsuited, 
under the 11 & 12 Vict c. 44, s. 1 : (^Bott v. Achvsd^ 
28 L. J, 290, Q. B. ; 6 Jur. N. S. 1053.) 

Trespcus maintainable under 12 Vict. c. 16, s. 2—EjecsttOf 
jurisdiction— Pleading.^ A, warrant issued by a juetioet 
founded upon an information which discloses no 
criminal offence, cannot be sustained by proof that then 
was in fact parol evidence on oath given, • which con- 
veyed a criminal charge. Trespass is maintainaUe 
under the 2nd section of the 12 Vict c. 16, if, in the 
particular act of issuing the warrant, the magi^tnts 
acted without or in exc-ess of jurisdiction, although he 
had a general jurisdiction over the subject-matter of 
inquiry. In such a case the magistrate is not protected 
by the 2od section, although he bond fide believed that 
he was acting within his jurisdiction. A pleading 
susceptible of one interpretation on demurrer, and 
another at Nisi Prius, is embarrassing; and thecourti 
upon a question whether it was sustained by evideooSi 
will construe it as it would have done upon fcenera) 
demurrer: (Lawrenson v. HiU, 10 Ir. Com. Law R. 177' 

Action against — Mistake of law— Quashing orders 
Church-rates.— TJ^n a summons for nonpayment ot 
church-rates, the ratepayer set up a demand by tiv 
collector for the rate, and a refusal oy himself to pay it 
more tlum six months before the application for tb 
summons, to oust the jurisdiction of the justices (11 ft 1 
Vict c. 43, s. II) ; on which the other side proved 
second demand and refusal within the six montb 
whereupon the justices made an order for paymei 
(53 Geo. 3, c. 127). This order was removed by certk, 
rarij and quashed on the ground that the cause < 
complaint was complete on the first demand and refusal 
Held, that the justices were not liable to an action fc 
mald^g tiie order, though the ratepayer had iucnnc 
oosts in quashing it: (Somerville y» Mirehouse^ 8 L. ^ 
Rep. K. S. 294^ Q. B.) 

Protection of JutHoes Aet — Rule to hear and adjutKea 
-^Decision of mtmstrate on matter of fact tsfecAsg h 
jurisdiction — Manaamus — MetropoUs Jjooal mamngmm 
AcL—TJyon application by a vestry ander the ICetiopol 
Local lunagement Act to a police magistrate to oomp 
the owner ol certain houses in a street to pay bis smi 
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qneutl;, diemiBsed tbe Bi 



.tlie hnd errunmiUBlf decided on the puiut uF 
Q, r»qnire him Ui liear and adjudioite upoD 
1 of tlia 01.16 ; (flf(r- '■ ^atfi*", :i9 L. T- Hep. 

t 7 Will. 1, c lOG, H. -J37 (tlie £>«lani Cuiia- 
■y Act), peDnltiea srcmaderocorormble before 
ITDO ia BUtbariBed io BUmrooa before bim nay 
kinst whom complHint ii m&de for bdj offence 
b^e-lBw, und to proceed tbereiu, &o. L; tliH 



shall b 



I inil deti 



r oflloc 



■nipany i 
) Mhall i-A 



t the Act, and to convey him liL'Iore n 
:tboiit ao J irarraDt, and the jUBtJce is reqaired 
1 immediately Io the conviction or aoqiiittal of 
let." The plaintiff haviug been seized and 
ly an ofUcer of the oompMiy, od the !4th Sept., 
;ht before the defendant, a juatioe of the poAce, 
^_ed offence Bgainst a bye-law. Thni dclcu- 
aitted the plaintiff to theUouae of Conwtinu. 
ant in the form (O. 1) in tbg gotiedul-: to llie 
1! Vict, c 43. The warrant stated thut iLe 
ad been charged on oalh before th« defendant, 
g travelled on the railway without havipg 
fare, contnrry to a bye-law of the company, 
landed bim to bo lakea to the Hauseof Corres 
there kept until the 27lh, and to be tlien 

\ On tbe 2.3th the defendant, having nscer- 
it no offence had beeo committed, Bent ta llie 

Correction, and cauaed the defendaut In bo 
i :— Held, first, that the defendant wM juitti- 
±e 16th Bection of tbe 11 A 12 Vict. c. 13, in 
ig the plaintiff to the Houve of Correctiiin. 

that under GAT Will. 1, clUe, M. £37, 238, 
IM DO authority to icsue a warrsut before con- 
hat the authority to arrest in the fint inaUnce; 
3 Io the ofBcer of tbe eompany, ted that the 
reby Imposed upon the jUBtice ia forthwith, 
■Hegod offender being brought before him, to 

ed that the defendant, a iuatice of tiie peace, 
ible or 



, d maliciously, 
unse, look the information of F. W., (^1 
iff, and wrongfully, wilfully, maliciouely, su 
Msouable or probable cause, as the defendai 
r, convicted the plaintiff, that the plaintiff wi 
mmpelled to pay a Bum of money, and tin 
•I to the i^uarter eeeaions the oonviction wi 
a quashed. A verdict having been found fo 
iff, the court refused to arrest tbe judgDienl 
Sail, 2 H. & N. S79-, £9 L. T. Bep. 183.) 
f of magiftial* in trapait — DUlrttt uvrraiil- 
n—ProlfciioH under JeruU'i Ad (U ^ 12 Vic 
UKtor^" Offictr" ailhia 21 Geo. 2, e. 44, >. 6- 
1 Aot {7 ft U Geo. 4, c cvili). called the Abbey 
it, the owners and occupiars of lands in " - 
n empowered (by sect. 13) to rate tbe ow: 
dBn of abbey lauds, for the puTposs ot rnii 
tbs repair of certain bridges. By sect. 15 
M, if any owner or occupier oi any lin 
which ft rate has been imposed by virtu 
ball Tefue to pay the same, a justice, on proof 
id, m*y summon, and on due proof iasua a 
Farruit B; subsequent sections, an appeal ia 
mj penon claiming eiemptioD on the ground 
bOi nted are not alibey lands, and tbe decision 
■ftir aassions on sudi appMl is final. Tbe 
having been rated in respect of lands which 
■■■d not to be abbey lands, and having refused 
m MBUiians,D,, amagiBtrate, issued a distreaa 
■Mar whleh hie gooda were seinHl : Held, that 
■IMaetad bv Jervia's Act (11 i 1! Vict, a 44 
ri^BQar eUow in the looal Act; But, held. 



. . the " collector of the abbey lands rate," to whom 
lbs distress wananl was direclsd. was an "offioer" 
witbia the meaoiug of the 24 Geo. 2, o. 44, b. 6 : (PedUv 
». ftwi., 10 0. B, H. Bt 192 ; 80 L. J. S74, C. P. ; 6 L. T. 
Bep. H. B. 248.) 

-JurUJietuM—AuauU — /Woiroier.— To an 
aasault and false Impriaonment, the defendant 
pleaded that he was a justice of the peace tor the 
county of K., that F. H. made an information on oath 
that he had lent a gun to P. L., who had aftsrwarda 
neglected to return sauic^ and that lie had reason to 
believe that it was In the possession of the plaintiff, who 
vras a pawnhrobr at A. j that thereupon Uie defendant 
Issued a warrant to the coDBtabuIar; to search for the 
gun, and to arrest tbe party in whose pasgeasion it was 
foimd; that the police found tbe gun in the plaintiff's 
possession and arreeted him, and brought bim before 
the defendant and another juatice, who thereupon 
caused the plaintiff to enter Into a rBcogaizance to 
answer the ohat^ at a subsequent sessioDB, when an 
order was made for the reetitutiou of tbe gnu ; and 
that the orders and warrant had not been quashed upon 
ccrfiomrt, and still remained in force: Held, that so far 
as the defenoe proceeded on the PawnbrokerB Act 
(26 Geo. 8, c 13, s. 13). the set ot (he defendant could 
not be justifled. inaemuch as it neither appeared that 
tbe gnu bad been unlawfully pawned, uor was there 
any charge of felony allejed in tbe information ; sod 
that the defendant had to that extent acted without any 
jurisdiction; but that regardine the warrant as one lor 
procuring the attandanoe of too plaintiff at the pettv 
sesaions, that the subseqaent orders had been lusde 

,_ .u. — .... ._j that tbe defendsnt had 

1 that 



wholly without jurisdictior , 
had been quashed pursu 
■ " — action in reepecl 



until the orders 

12 Viot. c. 16, s. 2, 

the defendant: (tfOonald v. Butaer, 



I what 
'inable against 
Ir. Com. Law 
Rep. 649.) 

Action agMmi—Jnriidiclioii—CltunA rata — 11 ^ 1! 
VUi. c 44, u. 1, %—PUadiap.~A declaration ellwed 
that the defendanta were justices of tbs peace in and (or 
the county of D. ; that the plaintiffs were rated Io a cer- 
tain chnrch-rate, Iha validity of which said rate was, at 
the time of the making thereof, and from Chence hitharto 
had been and atill was disputed by tbe plaintiffs ; that 
the plaintiffs were summoned to answer a complaint that 
they had refused to pay the rate; that they attended 
before the defendants ; that at the bearing the plaintiffs. 



rate, and req^uired the defeu^nti 
not to give judgment in respect of the matter of the 
complaiiit ; that no evldenoe was given that they did 
not, in fact or in good faith, dispale tbe validity ot the 
rate, or that they did not in good laith give sucn notice 
(o the defendants as aforesaid; that the defendants pro- 
•sedsd to giro and did then give jadcnient, and did then 
make an order npon the plaintiffs tor the payment of 
the amount of the rate ; that the said order waa afler- 
loved by ctfYioniri and quashed before the 

uent of this suit; that ths defendants, before 

the said order wis qnaabed, issued tbeir warrant to 
make a distress of the goods and obatlels of ths plsia- 
tiffs; that by virtue of tbe said warrant the goods of 
the pWntiffs were seized and dlstralaed ; wbereby, Ao. 
Upon demnrrer to this declaration It was : HdJ, that 
it sufDdently appeared that the defendants had acted 
without jarisdlction, and, therefore, that the declaration 
waa good, although it nontalaed no alleption that the 
defendants had acted m^icionsly and without reason- 
able and probable oanse : (P«ue T. CAoytor, SI I.. J. 32, 
ti-B.) 

Wiol it a dadimug juritdictum bj—RseioB nf Ikeir 
dedtiim—lS 4 19 Vid. r. 108, t. ll-Ota-yiiy su^ 
owiaa- ofaH&ery m& nrgleet of nlei. — A party was sum- 
monedbafore jnetioes upon an information, under sect. 11 
of slat 18 * 19 Vict, c 108, cbai^g that he "beinK 
one of the ownen and manager" of a ooUIery bad worked 
the colliery without providing ths boiler with a propn 
steam gauge, as required by sect. i. In dsfenoe, be 
contended tluit, as there were other owners, tluy ought 
to be chained together with him ; but he did not deny 
that he was rasident owner and took an active part m 
tbe management. The iustioes, u^mi \lcjtk ti'trfcS^sn. 
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alone, dismissed the complaint, considering the informa- 
tion to bo bad on the face of it, because it showed that 
there were other ov7nei"s. Maiuiamus granted, com- 
manding them to hear and determine the information. 
For that — 1st. The objection was invalid. 2nd. The 
iastices had not exercised jurisdiction, but had declined 
It, the objection being preliminary, though taken iu 
defence and not at the outset Crompton, J., hxsUuiUe : 
(Reg, ▼. Brovjti, 7 E. & B. 757.) 

Action against — Notice of action — Indorsement. — In an 
action against a justice of the peace it is necessary, 
under the i^rovisions of 12 Vict c. 16, s. 9, that the 
name and place of abode of the plaintiffs attorney 
should appear on the back of the notice of action (when 
the notice of action has been served by the attorney) ; 
and it is not sufficient that they should appear in the 
body or at the foot of it. (keogh, J. dissentiente) : 
(^Collins V. Hungerfordi 7 Ir. Com. Law. R. 581.) 

III. JrRLSDTCnON. 

Convhiion— Summons — Variance— Drirnh and riotous— 
11 <j' 12 Met. c. 43, s. 1.— A person was brought before a 
magistrate upon a summons for being drunk and riotous 
in a public street, contrary to the stat. 10 & 11 Vict. 
c. 89, 6. 29, but the proof faiQing as to being riotous, the 
magistrate convicted him under the 21 Jac. c. 7, s. 3, and 
fined him bs. for being drunk : Held, that the conviction 
was bad, and that the defect in the summons was not 
cured by the 11 & 12 Vict c. 43, s. 1 : (^MaHin^ app , v. 
Pridgeon, rosp., 33 L. T. Ecp. 119, Q. B.) 

Discretion of justices — Local Police Aot—Disordeiiy con- 
duct in house^ not an alehouse or hen*house. — By a Liocal 
Police Act (5 & 6 Vict c. 106, for Liverpool), a penalty 
is imposed, recoverable before a justice, on any person 
keeping a shop where refreshment is sold, not being a 
licensed victualler, or licensed to sell beer by retail, to 
be drunk on the premises, if he knowingly permit dis- 
orderly conduct in such shop, or knowingly suffer 
prostitutes to meet together and remain therein : Held, 
uhat if the justice infers, from prostitutes coming 
together to such shop, that they have in fact met for 
purposes of prostitution or other disorderly conduct, he 
■hould, whether there has been actual disorderly con- 
duct or not, convict the owner of the shop who has 
knowingly permitted this; but not otherwise. There- 
fore, where, on appeal and case stated, it appeared that 
it had been proved before a justice that an owner of 
sndi shop had knowingly permitted prostitutes to meet 
and remain there, that refreshments were there sold, and 
that no disorderly conduct had taken place there, and 
the justice had refused to convict, the court dismissed 
the appeal against his decision : ^Chreig, ^^PP*) 'v* Bendeno^ 
resp^ E. B. & K 133.) 

Refused by, to issue distress to enforce j^oor-rate which 
has not been appealed against — Justices cannot inquire, on 
amfUeatioH for distress warranty whether there was ground 
of appeal against the rcd€, — A poor-rate, good on the face 
of i^ iiad not been appealed against On an application 
before justices to issue a distress warrant to enforce 
payment of the rate, it was made to appear that there 
irere substantial grounds for contending that the rate 
was retrospective, and therefore bad. The justices 
refused to issue their warrant On an application to 
this court for a rule to command them to issue the 
warrant: Held, that the justices were not justified in 
inquiring whether there was a ground of appeal 
against the rate, and refusing their warrant on that 
ground. And this court made the rule absolute: (f^g. 
T. The Justices of Kingston-^u^n-Thames, K B. & E. 256.) 

Mandamius to Justices to hear complaint — Return alleging 
obedience— How far decision of justices can be reviewed — 
Limitation of time under 18 if 19 Vict, c. 108, s. 14. — Stat 
18 & 19 Vict. c. 108, 8. 14, enacts that penalties imposed 
by the Act may be recovered within three months of the 
commission of the offence. Within three months of the 
commission of an alleged offence, an information was 
laid before magistrates who, within the three months, 
nfosad to hear. After the expiration of the three 
months a mandamus issued commanding them to hear. 
They returned that, since the issuing of the writ, they 
had heard, when it appeared to them that the party 
diarged was protected by the lapse of time, and they 
Amd therefore dismissed the information. On demurrer 
io ibe mandamus: Judgment for defendants, on the 



ground that they had obeyed the writ by deciding the 
case, whether their decision' was right or wrong. SenMe, 
per Lord Campbell, ('. J., and Crompton, J., that it was 
right; per Coleridge, J., and Erie, J. that it was 
wrong : (^Reg. v. Mairnoaring, E. B. & E. 474.) 

Mandamus. — Where justices have heard an informa- 
tion and dismissed it, on the ground that they had no 
jurisdiction, at the same time offering to grant a case, 
this court refused to grant a rule desiring them to hear 
and determine : (£j: imrte McI.^eod, 3 L. T. Bep. N. S. 

700, a B ) 

Jurisdiction of —Salmon Fishing Act^7 ^S Geo, 4, c 2^ 
g. SAiSca-sliore beticeen high andloio water-rnark, — That 
part of the sea-shore which lies between high and low 
water-mark is within and part of the adjoining county, 
so that the justices of the county have jurisdiction to 
take cognisance of offences committed thereon, whetiwr 
the land be covered, with water or not at the time the 
offences shall be committed : (Embleton, app. v. Bnwwij 
resp., 30 L. J. 136, Q. B. ; 6 Jur. N. S. 1298.) 

L'trds Day Observance Act—1\ ^ 12 Vict, c, 49, ss. 1 
and 4i—^'' Fermentfd or distilled liquors*' — J/a«fe «;««.— 
A retailer of British or made wines, compounded of 
sweets and alcohol, is liable to conviction under 11 ft 12 
Vict c. 49, for selling such articles to others than banA 
fde travellers, during the hours of morning senrioe on 
Sunday. By stet 11 A 12 Vict c. 49, s. 1, no licensed 
victualler or peraon licensed to sell beer by retail, to he 
drunk either on oi off the premises, or "other person,** shall 
open his house for the sale of wine, beer, "or other fer- 
mented liquors," or sell the same, on Sunday before half- 
past twelve p.m., except for refreshment for travellers. By 
sect 4, no person shall open any house or place of publio 
resort for the sale of fermented or distilled liquorSi or 
sell therein such liquors before half- past twelve pJiLi 
except as refreshment for travellers. The appellant wb^ 
is a retailer of made or British wines, sold to respondent^ 
not being then a traveller, on Sunday at lL30a.nL, ^ 
half pint of made wine^ called " port wine, which coa — 
taiued one ounce of alcohol iu four ounces of 
mixture, and which a professional chemist, who 
examined, declared to be a fermented liquor." Tl 
magistrates convicted him under the statute, and 
flicted a penalty, holding that, whether he was wil 
the 1st section or not, he was clearly within the 
section : Held, that the conviction was right, the wo 
" other person " in the 4th section comprehending^ 
persons other than those specified in the Ist secti( 
The 17 & 18 Vict. c. 79 does not repeal the 11 & 
Vict c. 49, as appears to have been held by two of 
judges in Reg. v. Whitehy, 3 H. & N. 143. Per Bylea, J— : 
There is some mistake in the report of that lshuh * 
Harris, app. v. Jenns, resp., 3 L. T. Eep. N. S. 408, C. ^— J 
9 C. B., N. S., 152 ; 30 L. J. 246, C. P.) 

Bakers* Act (Irish)— CownctUm — Statutes, eomstrwcU^t^^ 
o/— 1 ^2 Vict. c. 28.— The 1 & 2 Vict c. 28 (Bak«r«» 
Act), doos not either expressly or by necessary impL^' 
cation repeal any part of the Market Juries i ^' 
(27 Geo. 3, c. 46, Ir., and 28 Geo. 3, c 42, Ir.> 
jurisdiction created by the former Act being sni 
to and not substituted for the authority ooni 
market j tries by the latter Acts, and therefore 
juries are justified under the Market Juries Aet 
seizing meal mixed with other meal of an inferieOi 
quality, and so fraudulently and illegally exposed 
made up for sale, and in taking such mixture and ' 
offender before the chief magistrate, who is empowered 
deal with the case pursuant to the 1 & 2 vlot c. ^ 
Per Lefroy, C. J. : The mere recital in a subseqa^ 
statute of an intention to repeal a former specifio statv— -^ 
will not operate by implication to repeal the io iWK"'^ ^ 
statute. In order to accomplish such a regeal ^^^^^^^^ 
must be a clause to that effect in the latter statute. ^^V^ 
Lefroy, C. J. : Mere general words in a sahseqn— ' ^^^ 
affirmative statute not referring expressly to a fone:: 
specific statute are not sufilcient to effect a repeal of "^ 
former statute if both statutes can stand togeth 
(Afahony v. Wtight, 10 Ir. Com. Law R 420.) 

Assault — Conviction — Jurisdiction — Titk or inierat^ 
land. — Where there is evidence before Tustices on wl 
they can decide a complaint of assault under 9 
c. 31, s. 27, without deciding a question of intsras 
laud set up by d^endant. they have jurJediotioB sc 
decide. It is for the justices to determuie whethflr 
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JUSTIOES 1 in. JtFBIHDiailOB. 



not interfere : | 



JariMdiiiiim — Snt«, aivltr 5 (ho. 1, c 36, fn r^y loan bt/ 
pMic wortM aamiuioneit. —The iurisdicliori of justices 
to euforca pijtnaut ot t. nta miide (or the rspavmeat of 
monay borroired nndar tbs stat. 5 Owx 4, a. 36, i« the 
■une Aa wtlh reApect to m chnroh-rata ; they, therefore, 
hkTe no power to onier payment, when the party 
inHMd and refaiing to wy takes boni JUe objwtiinR 
before them to the validily ftdrf ' — '-— -' "- 
(Ae BalMn and Ute JuiHea of Slal 
«.B.i 8Jur. M. S. 1028.) ■ 

nff bf — (Fiitf ammaiit to an adjudication — 3Ian- 
1 ktar. — Oa the bearing of a complaint before 
inMioea aniost one of the owners of a mine, under the 
18 * 19 Tict 0. lOS, a. 1 (an Am to amend tbe law (or 
the inapection of coal minee ia Oi-eat Brittain), for not 
{lotiding a aleam boiler -with a proper Bteam-gange, 
vjusr-icange and Bafety-ralT^ it waa objucL^d, after the 
(Tidauog bad been taken in eupport of the complaint, 
D information ought to bare been laid againal all 

- -lof the-" " ■■-' * ■ . "" 

» ?ood i 

._. , . . objection ««fl .._ 

Ui| In the nature of a plea of abatement and preli- 

ri^faaled, but had dedined jurisdicLiDD, and that, 
ttofora, this court would grant a tnandamus to the 
iadaia lo hear and determine tbe complaint : (Htg- T. 
itm, %» L. T. Rep. 160, Q. B.) 

Arit&tion—Illual varrmit to Jfnd larttia lo keep the 
fSI-li Viet. e. 16.— A ms^trate's warrant of com- 
■htalof apenUQ to prison, until be And eufBeient snre- 
fauknp the peace ia illega.1, if it omit to specify the 
fa)l>rwhich,indelaultoffindiuBGucbeurelies, the party 
" Id t* kept in priaun. A magistrate wboisaucd such a 
MiMt waa not, in bo doing, acting wiihia his juris- 
cGm within tbe meaning of tbe lat section of 12 Vict. 
W: C&wfe V. Smt, 6 Ir. Law R. (N, 8.) «50 

-Bafuial to adjudioaie—Buk 

, I. 6. — A magutrate. upon a 

It regnlsrly heard before bint, gave hie opinion 

Ihe oomplamant, but at the request of tbe OQm- 

be refused to adjudicate for tbe purpose of 

■*IU]K the oomplainaut lo take the opinion of this 

'^ The defendant oMccted, and wished the magis- 

■kta adindicate and dismiss the complaint; Held, 

■tU«n waa no such retnBal to adjudicate as to entitle 

•nnpiainant to a rule, under II & 13 VicL c 44, 9. 5 : 

IV T. Pi^er, 26 L. J. 306. Q. B. i 3 Jur. N. S. all.) 

■w of dediion — Jwvdidim of jaalicei—ll ^ 12 

a41, a 5.~By the 18 & 19 Vict, c 120, the vestry 

j'tfariah may pive any new street, and tlie owners of 

— M formiiig tbe street shall, on demand, pay to 

ry tbe amonDt of the estimated expenses ; such 

-J.- . — lo be recovered before two juetioes, on snm- 

itaiK'l *M^ who are to hear and dotennine the matter, and 

r«a*| "Mksntch order aa to costs or otherwise as to them 

I ^*ijgit. The owner of houscain a street having been 

I '^Boned before a police magistrate lo show causa why 

I ■•Mer for the payment of bin share of tbeestfoiated ei- 

"^H PBol paving the street should nut be made upon him, 

- >'| ^ B*gutr&te, after bearing the erideucR, diamigsed 

~" I ??'°°'l'l''"'t| OP Ibe ground that the street, having been 

I **Mad to tlw pnblio as a highway, before tbe pssaing 

f 5*^ Act, waa not " a new street ''^within the meaniug 

I 5A On a motion under tbe 11 A 12 Vict, c U, a- &. 

^T^'ng en the magistrate to show cause why be ahould 

^ bs>r and adifudicatei Held, (Erie, J. dissenling), 

J*M ha had done so, and that this court could not in- 

1 Held, W Brie J., that the decision by the 

u^esbAte WBB of a fact going to his jurisdiction, and 

!9t (hia ooiut could, therefore, review bis decision; 

^ r. Dofniam, 26 L. J. 23», a B. ; 3 Jar., N. B., 744.) 

Ome—JuHidiclion alurt bond jUi daim of rigla let 

as have no power to entertain a 

uBt [or an alleged trsapass ia pursuit of gams 

tlis 1 & 2 Will, 4, Q. B2, B. 30, where the defendant 

^ Op* tond/de daim, and of tUa the justices are the 



defendant to (Ataia legal amitanct— Trying teoeral dafa^ 

^nit together — Abatemtnt of teagei — Juradidion 

Althougb a defendant bas a right under 11 & 13 VloL 
c 43, a. 12, to make bis full defence b; Oiunsel or 
Bttornev. this does not give bim a right to have a case 
in order to procure such assistance, even 



B bad n 



defen. 



the evidence against Chem all is tba 
, ire all tried at the same time, and eaoh 
LB separately eouvioted, no objection having been raised 
at the lime by the defendants to this course of pro- 
ceeding, such convictions cannot afterwards be objected 
to upon the ground that each defendant ehouid have 
been tried separately. Under the 4 Geo. 4, o. 34, a S, 
the justice mny by bis conviction order wages already 
due and unpaid to be abated. A. B. and several olben 
were apprehended under a warrant at nine o'clock in 
the evening of the 19tli June, for an offence under seat. 
S of the t Geo. 4, c. 34, ind were locked up all night, 
having no means ot oommunicatirg with any Irgal 
adviaer. At balf-past seven the next morning they 
were tatnn before a justice, when, before tbe case was 
gone into, they requested an adjournment lo enabls 
them to procure legal assistance; this was refused by 
the justice, who proceeded to hear the charge, » ■""' "" 



against 



iBJia 



eard 



victed enoh defendani, and ordered 10s. of tbe wagee 
due lo eaoh to be abated : Held, (bat the foregoing fueta 
did not show a want of jurisdlctioUi and that the con- 
viction waa good ; (Reg. v. Biggiai, b L. T, Bep. N. B. 
605, 4 B.) 

Rata—Enfnrdng rale—Juriidiclioa of )"tliea—iO ^ 21 
Via. c 43.-Under two local Acta of^ Parliament, by 
which the rates of a parish were regulated, an appeal 

and it was to be enforced by summoni before two 



table to pay such rate ; " Held, that thl* 



to that 



a poor-rate, and that tbay bad no jurisdiction to inquire 
into the validity of a rale good on Ihe face of it, and 
that they bad no jurisdiction to "determine" anything 
"in a summary way," witbiu tbe meaning of tbe:iO &31 
Vict. c. 43, so as to give them power to sUle a case under 
that Act: (£zpirte ifojr, 31 L. J, 176, Q. B.) 

Exerdiivg diiiretion ceitfdin IhejnhgAcl ofFarliamma 
in abafnce irf aifegation of cai-ruptioji, are not contnll-Jiia 

eiercise a discretion vested in them by Act of Parlia- 
ment, the Oourt ot Q,ueeu's Beach, in the absence of any 
allegation of corruption, has no juriidiction to review 
or control such discretion; and therefore, tbe conrt 

character to a party, to enable bim lo obtain an eioiis 
licence, pureuant to the IT A 18 Vict c. 89, a 11, the 
magifltral*s hiving considered theapplicatinnandrBlused 
it : (^Reg. v. Jtutita oj King'i Co., 8 Ir. Com. Law B. 
60.) 

Tithe rente/large^ PretenoB of magistrate v/fut vttt land 
agent rf certain tithe pagers during appticalion for ttt 
reduction doet not inixUviide adjadicalioa. — Upon an ap- 
plication to the court of quarter I'ssioas for the 
reduotion of tithe rentcharge, a magistrate, who was 
land agent of one of the tithe rentcharge payers, was 

-".uring the hearing of, and adjudication upon, 

^ ^ ''. did not appear that be took any 



.'.lylt: 






1. Liw. I 



■0.) 



Quarter leuions — Jiatice sitting u^ wu inlereslfd in tAs 
matter hejore tht Qmrt— Cfrfiorari— Ti*** renfcAurja— 
Upon an application to the court of quarter sessions 
for the reduotion of tithe rentcharge, ti, F., a magis- 
trate, who was himself one of the tiths reulobarn 
payeriL waa pment upon the bench for a ooasIderabU 
time during the hearing of the application ; Held, 
that the court of quarter asBalons iraa lugvoitatlf 
coDitUntod, KL& k eertiortn ^< '-* ' "" 



IS cct,tiM\a nnmn'wR 



DIGEST OF MAGISTRATES, <Fc., CASES. 



JuBTiOBB : lit. JmiSDicnoif. 



procwdii 
fe B4S.) 



^dings : (A^. y. Jiatira of Cork, T Ir. Com. Liir 



Titie roitcWfu — JtBiididiim of guarttr ttuifmi lo 
procted n/Ur time llmled bi/ Act expired — i/and^nui 

Tailing the iinoDatDT the tithe reutchorge of ■ piirish, 
pureunat to the 4 Qeo. 4, c. 93. a. 43, end I &2 Vict 
c. 109, & B2. hkrluK bern qanalied on the ratulu to t. 
eeiiiqrari, after the Ut Nov., in the eeveath yeu duHuj; 
which Gucb Turin tioD should be made; upon bd spplio- 
tlOD tor a snandamai to dirL'ct the mairUtratcs lo enter 
eoDtiuuaiicfiB ol tbe procfediOKa prior to the order 
vbicb viB qaubed, and to adjudicate therenn ; Held, 
per Lefroy, C. J. and Perrin, J., the atatnto bavinij; pro- 
vided that «uch variation ihould bo made between the 
lat UxT and tbe 1st Not. in ererr geventh ymr froni 
tbe expiration of tba time limited hv tbe cortiflcate of 
componitioD, that tbe mag^istratee had no jurisdiction to 

BocMd afMr that period; but, per Cromplon and 
oore, JJ,, tliat a tundamoM ahonid be icranted: (Rig. 
V. A.(icei o/Qwi, 7 Ir. Com. Law B. S48,) 

Ouifimg juntdictian — Sunmtarg canv!ttvm — Cinin of 
ri^At— 34^25 rie(.e. 96,1. 94.— When upon the bearini 
by juitioei of an information, a claim of ripiht is aet n 
. 1^ the defeDdant. lucb eliim, if mtLie bonA fik ind wltl 
■ome show of reaaon, will oait their inriadictlon ; and 
although it fa for the inaticea tn determine whether o 
not Bucb claim of rifcbt ia made boni JUe and wltb 
ahaw of reaaon, yet, if tber determlae that it ia not s 
made, this court irill reriew their determination an 
OTtrruls it if come to upon Insufficient srounds : (R«. i 
Ptai, B L. T. Hep. N. 8. B36, a B.) 
^Bt/iuai lo Jear complaint^-li 



appri 



nndlea 



. ildrm obnrgBsblfl to the parith, and by direction 
of the pnrish officers bring him tiefnre ■ magiBtrale aud 
cbiTge b!m with each desertion, the maffiBtrnte ought to 
hear and detnmine the matter of the complaint, md l.i 
not Jnntlfled in refnsind lo entertain it beoanse the pro- 
eeediugi have been talien wilhnnt (he direction of the 
board of gnardiana: (Reg. v. Mirriome, S2 L. J. IBS, 



0.80 

JuriidietloH mhtrt tille • 



i^—F^shag^Meai r 



JarwdicHen—Rtvltw Bfdtdtim 



ivaoarti/boBt — Chunk 



lids : (Ileg r. BvattaorA, II Jnr., I 
Ariiifirfim— Junnwrj amnicliim — 7fT?yiiJart(y— 34 
; Vid. c. 96, J. 62.— The apjjellanta were apprebendw 
' ' arged before justioei with 8e"'~~ °" '' ■'■-'-"•— 



a pillar letter-l 



rt of the ( 






_.^ theirjoriadL _ 

not ousted bj tbe ioiv] /da claim of a right which cannol 
eilat al Uw. Tbprefore, on the hearing of an informa 
tion, under the 24 & S5 Viot o. SB, a. 24, for " nalawfullj 
and wilfully " flabing in a non-Davigable river, being the 

Srivate flshBTj of another, a claim on the part of the 
afendant ae one of <he public to fish in the riTer doee 
not onat the Juaticea of jurisdiction, as aoch a right 
cannot powdbly be acquired. On auch an informatinn, 
the iota JIde belief of (he defendant that he had a right 
to Bah doee not prevent bia beine conTicted, a gnilCj 
mind not befni; a necessary ingredient to constitate the 
offence! (Badion, »np., v. M'Sae, reap., 83 L. J. 112. 
a B. i 9 L. T. Hep. it. S. 678.) 

Diiordrly iouta — Annury ooHcfcfiait. — By a eefltion of 
a looal Act for the regalaUon of a t>orangb, which 
reciCsd Ibat it wea eipedient to make regulaiiona for 
prevenring disorderly eondnet in housaa of pnblioi 



e keeper . 

licensed, wbo ahould 



B for 



freahmi 



»ms 



dlamified a complaint under this aection, and atated, 
appeal, that the defendant knowingly permitted (wpntj 
p^atltulei to meet toRether and remain Id bia eoffee- 
abop (being a piece within the aection 1, together with a 
number of men, and that he allowed them to remain 
after be had been warned and knew that they were 
prortltuteej but no diaorderly oonduct was proved to 
have taken plaoe In tbe ehop. The qiieetton for the 
court WBB, whether the magmtrate wbb bound on the 
aboTB facta lo conTlct: Held, that proof of disorderly 
eooduct wsa not necesnary to inatiiy a rmiTliTtlan ; but 
that, la It did not appear that the prostitntM were 
siDawed U remain In theshop beyond the timt 
■ for tafcfog refreahment. thenngistr- — 



itic™. Tbeye 
flfl appear ana were rpo^eaeniea respeotively 
iltomeyB,aDd were informed that they would bechar^ 
under sect. 62 of 21 Vict. e. 97; and the attorneys w— 
s'ked whether tbe appellants would plead guilty to a., 
charge, or whether further evidence should be oflere^^ 
support of the same. Ia answer to this tbey told 
attorney tor the proaecnlion thst be roust go on 
prove his case, whereupon other wicneasas were e«^ 
and eiamined and croaB-examined. After the ass 
closed, the attoraey for the appellants objected tba-fc , 
jiaticiv had no jurisdiction, inasmuch as there w^m 
laformatioD on oath, aod the appellants were ootfom 
eommitliug Om offence, and therefore were not lega/, 
ia cuBtody. The justices, however, committed U 
flppelUnte: Held, that tbey had jarisdiction to do so 
(TiiriMr. app., T. The Pottmiultr Gtatrrd, reap., 84 L. /. 
37, a B.; l2Jor., N. B., 187; 11 L. T. Hep,, N. H., 8W.) 
latereiteil—Cmuclion bad—Sa!ittm Fliheria id~U 
if 23 Via. t. 43 . S/moml of eonridion pending npptot— 
On the SSi'd Feb. 1861, H. was convioted on an infor- 
Ttiation laid agaioat him by L,, a superintendent wstcbo' 
appoinlfld by the Tees Salmon Fishery Landoweeii 
Aasodalion, under the Salmon Fiaheriea Act (24 * I) 
Vict c 109), s. SO. The convicting juslioea were mai»- 
hers of the asaociation, and 0ns of them was a raeiub* 

of the BSBOciatlon which aalhonaed prooeedlnpi to ba 
mken against H. On the 16tb Aug. E. gave tbe j»- 
ticee notice of his intention to apply for a eertionn. 
On the 21st the clerk of his attorney went to the judgi'l 
chambers, and the judge not being there he lefttheilB- 
liavits on which the application was to be made*i^ 
Ihe judge's clerk, informing him of the nature of thi 
application; and on the !2nd went again, but IM 
judge had not returned the papers. Tbe juige M 
not attend at chambers nntil Tuesday, the 26th ;M 
that day all the parties went before him, and an ohj«- 
tion was taken by the attorney for the justices tbit at 
application was too late, being more than tbe six wl>°' 
d>r months after the canvictlon aHowed by ettt » 
Geo. 8, c. 18, s. 6. The oonTieling justices, on lb« 
application of ths defendant, sUted a casenndari» 
20 & n Vict o. 43, for the opinion of the Court oiGr- 
which wsf pending when the preeent mle was argwj 
Held, arst, that the conviction was bad on the groonA 
of interest in the jusUcefl. Secondly, that the conni- 
lioB might be removed, notwithstiinding the app"*" 
ppoding to the Court of 0. P. Thirdly, that the apffr 
cation for a ctrtiorari was TirtDally made on SalordiTi 
the 22nd, and therefore was in time. Fourthly, thai 
such an application is not an ee parte application ; sO' 
nmUe, before granting it a summoDs to show can* 
ought to issue to the jusUcea and tlis DrosecDtor: (£% 
T. .4a<m,4B. AS. 915.) 

I-ilertMled Jailice—Wairer of the oijeeiioii — Omt«'«*w»- 
SaituKm CUnaet ComolldaUon Act (8 Vict. e. 20).- TI 
Railway Clauses Consolidation Act (8 Vict, c. 20, s. 
enacts that tbe word justice shall mean a justice of tl 
peace, acting, i - '■ — ' -^- -t,,, _.. v. ^. .-j 



therefore, ai 

the Hallway Clauses Act ia not nail and void on aocon 
of ao Intereated justice having taken part in the adjuj 
cation, if the olijection to his adjudicating baa bn 
waived: (Wakefeld Local Board oj HealA, apps., 
Wat Midland and Cn'nu^ Bmlvxai Compaq nap 
10 Cox a C. 162, Q. B. ; L. Hep- L Q B. 84 ; AG L. 
S4, Q.B.; 12Jur.y.8. 16Di]3Li. T.Bep.N.B.HO.) 
DiipaHfgmg Mitral ~ Aa>U% qfUlt—Ol 



DIGESl OF MAQI&TSATES, *c., CASES. 



JcaiiCBS; IV. FsAoriaa axd Miftcii.L.urBOn». 



/uTarf, -- nioagb *□; paeniiiar)' interaat, hatrever 
■awU, in tha jabjaot-ioattai disqiuliSet > juatioe 
from kctuig Id • judioUl inqglrj, the mere pOBBi- 
bilit; of biu in favoar of dm d tba puties does not 
ipto /ado avoid the jaatice'a decielon ; In order to b^re 
that effect tha biu most be ahawn tX least to be real. 
Tha oorporatioB of B. ware the owneri of waterworks, 
uid were empowerad by sUtute to take the water of 
certain strMma, wilhont permisgion ot the millowoetB, 
on obtainisg aoertlfloate ^ jualicas that a oertain reser- 
Toir vaa oomplalecl, oF a. given oupacit^, and filled with 
water. An application was made to justices accord- 
iu^T, which waa opposed by the millowners, but after 
duBlnqairy the jofllioea granted tha Mrtiflcale. Two 
of the jnatlcaB were tmsteee of a hospital and friendly 
■odety reapeotiTsly.eachof which bad lent money to the 

.:,_ __ ^__j_ .._.. ..... .^ ., f^jj^ 

irity 



oorpnration on bonds obarging the corporate fa 
Neither of the jnstloes could by any poaeibility hi 
any peconiar^ interest la tfaeae bonds ; bat the aecnr 
of their ceitia jue tnatt would be improved by anytb-..^ 
tmin'oving the borouRh faad, and the granting of the 
oerliflole would indirectly produce that effect as in- 
_ creasing the volae of the waterworks. There was no 
EToaad to doubt tbat the justices had acted iood Jdt : 
Held, that the jastlcss were oot disqualiSed fcom utiog 
In the granting of the certiScato ; and the coart refused 
\ ctrtiorari [or the purpose ot qaashing iti (Btg. t. 
hmd, L. Bep., I a B. 230.) 

Oiutingjtintdiction — Oittructlng iBorlu afloat boardof 
iuIcA -Cbdai ofprivalt right— DtOy ef juitku la italt a 
eaie. — If a defendaot be charged with obstrucling the 
works of a looal board ot bestth, he la not neseaaarily 
entitled Co have the case dismissed b; the magigtratie 
beoanas the obstruction took place in assertion of a 
piiyate right Nor are justices, nnder sooh circum- 
etancea, wairanted in retaaing as fciToIons an anpllca- 
Uoa to state a case : (fl^. r. PoSard IJiatica of the Wet 
aUUng of TorkiUre), 14 L. T. Bep. N. 8. fi91t, a B., 
losh, J) 



netKm/wfagnnjrfcij— Gome.— Conviction at petty 
iH for keeping a setUag dog; Held, bad, the Act 
ptohibiting the keying of setting dogs cauferriug no 
aommary luriediction ; (Stg. v. The JtitUcee of Cork, 16 
Ir. Com. Law R 423.) 

Juritdiction of yatifxt—CUun aftilh—Panih property, 
Warrant for potisition of—6S Geo. 3, e. 12, i. 2i. In a 
proceeding to recover possession of a house alleged to 
belong to a pariah, under 69 Qeo. 3, c. 12, a. 24, the 

SirisdictioD of the jaatices is not ousleil by a eUlm of 
tie, a« the qoesticn cf title is necessarily involved in 
tbe matter which the justices have to detormine ; (Ex 
parte roi^ton, U Bep., 2 Q, B. H4 ; 36 L. J. 68, Q. B.) 
FarM tMemcnfi— £9 Geo. B, c. 12, a 24 — Dilated title 
— Potear of jmSeu le o^ra^icate.^ Although ae a rule 

fnatioca at petty nnloaa have no jariadiction to inquire 
Dto mDT case iuvolving a title to real property, yet, 
^rhsD tiy statute tbey are empowered to ascertain a 
Oertain fact which neoessarily iavolves snoh 
thair jariadiction remains. By the 

It is enacted that if any person wuu busii ubtb aeeu 
permitled to oocnpy any tenement, &c, belonging to 
may parhfa, for the habitation of the poor, or who shall 
liave DDlawtully intruded himself into any such tene- 
ment, Ibo., sbair refuse to quit the same and deliver up 



S, c. 12, s. 24^ 



id if they shall find and adjudge the game to 
be tme, then by warrant under their hands and seals 
the^ are to cause poasaesioa of the premises to be 
delivered to the parleh officers : Held, tbat under the 
foregoing enactment the jueticea had power to hear and 
detennjne, notwithstanding the party in possession dis- 

Ptsa the title of the panah officers to the premises: 
a. v. Tk* Jiuiiea of UanfBo, 16 L. T. Sef. N. B. 

Offieer — CUrk i^the ptaee, removal ef, for "mwde- 
nmfkig hinu^ m hu offet^ uttiAin Ae 1 WUl 4 if, 
e. n, «. t — intimt in tAtjuituxi lUting >gxm lie injtdry 
at uiaii ttr temmt. — A clerk of the peace having received 
t entitled, 

d tnraeby 



red coats, for tha payniHit of which the quarter 
_ _ ina made an order, which it was the duty of the 
□lerk of the peace to enter an the records of the oonrt 
and certify to tha county treasurer for settlement. The 
clerk ot the peace, conceiving that the order was Qlef^ 
Lse no lull bill of cosla had been brought before 
ourt, and also because he thought the costs were 
inch as ought properly to be charged upon lbs 
.T-rate, but shcnid have been paid by the lustioe^ 
Dy dieputiog his claim had unproperly fncuried 
, declined to record the order or to give the neoe»- 
aary oertiBcate. The quarter asssloas thereupon referred 
it to the finance committee, to consider and report what 
Dn(;ht to be done under the ciicumstances ; and unca 
their report a charge was preferred against the clerk of 
the peace, in the name of the ooun^ treasurer, under 
the 1 Will. & U. c 21, B. S, of hanng " miademeaned 
'ilmaalf in the eiacutloD of his office." The matter was 
leard before the justices at the neit court cf quartsr 
aessiona, and they unanimously found that the clerk at 
the peace bad been guilty of the offence charged against 
'-'- and adjudged him to be dismissed from his office, 
ippoinled the defendant to succeed him. In an 
action 1^ the clerk of the peace, for monby had and 
received, to try the defendant's right to the feea of the 
office: Held, that the juaticea in quarter sessions, bdng 
a competent tribanal to hear and determine the charge^ 
and having determined it, thia oonrt oould not qucetion 



' decision ; 
le ]u« 



■any ol 



854, C. P.) 

lY. pKACnCS Ain> HmCBLLAHBOUS. 

CUri to jiittice) of_ borough not duqualifi^Jbr aamnt- 
ment, by re/aonafbittiginteratedinproseattionafojfendert 
—Acting ilk^n^ ^ 6 Ftct a 76, >. 102 — When ■ 
person is interested in the prosecution of pirtlea 
of a borougll, this 
appointed derk to 
. . , ded if, after ench 

appointment he becomea so intereeted. He is only 
IibIjIb, under SAG Vict. o. 76, s. 102. as having acted 
illegally; (Sej-V. Fox, 8 E. * B. 939) 

ClerU of— Table of fete, approvai of^Jaritdkfion of 
miarter lettiont-Poieer U)adjourn~26 Geo. 2, e. 74.— An 
Act, required by statnla to be done at a particular 
gunrler sessions, must be perfected at such seeaiona. 
The general power of adjournment posseesed by ccnrts of 
Quarter sesaiona does not apply in such a case. Where, 
table of fees to be taken by clerks of justices 



9 Hidi 



sub- 
I (or 



'ding Hicbaelmi 
approval, but at the latter sessions the consideration 
the matter was adjourned to the Epiphany sessions, 
1839, at which sessions the table was approved : Held, 
that the 26 Geo. 2, c. 74. which required that the table 
of fees should be made at a partickilar quarter aeesions, 
and should be approved "by Uie justices of the pence 
It the neit succeediDg quarter sessions of the peace," 
had not been complied with, and that the table of feea 
was therefore invalid : (Boiemm V. B!^ 26 L. J. IIS, 
Q. B ; 3 Jur. N, 8, 859 ; 28 L. T. Eep. 159.) 

Side on convniiting magiilrate to iltoa cauie tdig habeat 
oorpui ihould not wjue — Warrani of commiiment. — This 
-■ —'•' ■ - -lie calling on a committing magis- 



notlssae to bring up a prisoner in order that 
ot the warrant of commitment may be i 
showing cause : (Ex parte Crou, 2 H. A N. 



validity 



354.) 



lUanpolice magiit!iiiei — Caminj housei- 
and 17 4 18 Vict. c. 38.— Sect 47 al biai. a a d • lub 
0. 71 (For regulating the Folios Courts in the Uetro- 
polls I enacte " that where by any act ot acta, any 
penalties or forfeitures, or shares ot penalties or for- 
feitures, are or shall hereafter be made recoverable In a 
summary manner before any justice or justices of the 
peace, and by auch act or acts respectively the same are 
or sball be limited and made payable to her Uajesty, or 
to any body corporate or to any person or persons 
whomsoever, save the informer wbo sball sne for ths 
same or any party aggrisved, in every such case, the 
Mme ii taovnt«4. m tAv^'^ \iijlx>in wci <& '4^ w^ 



DIGEST OF MAOTSTSATES. H, CASES. 



JtrwiOKB : rv. Pbactice *iii> MiBCBi,i,iin«)trs. 



magistrktM" (of ths Metropolitan police) " Bhall be re- 
<!OTBrodfor»iid«dJDiIged to be paid to the »id receiver" 
fof theMotropolitin Police) "for the lime being, und not 
to Buy other perflon." Stat. 17 A 18 Vict, a 38 (For 
the Sapprewioa of Qaining Hounes) inflicts b; root i 
penalties for certain offences, recoverabla samniBTily, 
before two jnatiees. and, by eeol. 8 onaola that cna halt 
of »ny pecuniiry penaKy which >ha!l be adjndgsd to be 
paid nndsr thia Act shall be paid to the perion layinK 
the information apon which Hie cooviotion Ut™ place, 
ud the remaining half shall he applir^l la aid of the 
poor rate of the purish in which the offence shall have 
been ooromitted, and shall be paid for that purpose to 
the OTergeer or other person aatboriaed to receive poor- 
ratee In ench parish." On a summary conviction nnder 
this sot, before a metropolitan police magirtrale: Hpli 
Ibat the half penalty which wae not paid to the informer 
■WMpayable to the receiver of the Metropolitan Police, 
and not to the ovemeer. And that it made no difference 
that nnder the appeal clause (10) of the same Act there 
had been an appeal to the quarter sesaions against the 
conviction, which had been there afflrmed, and the clerk 
of the peace had included the half penalty in the estreat 
of fines and forfeitures imposed at the sessions : ( Ifnw 
T. mUi, 1 E. A K 278.) ^ 

Comfy rate—Cammiett of natuxi—Poaer to reqinre 
<itlindana of perioni—Pndacttm of cfticioxento— 16 ^ IS 
VtO. c 81, u. 7, 8— By slat. 16 A 16 Viot o, 81, ». 1, the 
JDBtioea at quarter aeasions are empowered to appoint a 
committee of juatioee "for the purpose of preparing a 
baaia or standard for fair and equal count; ratee ; " and 
by eocL 7, the committee may require "the said over- 
seers of the poor, conatables. asaesaora, collectors, and 
any other persons wbomaoaver, to appear before them, 
and tfl produce all paroohial and other rates, seiiesements, 
TaluatioQs, apportionments, and other doonmenta in 
their oufltody or power relating lo the v»lne of, or 

several parishea and places aforesaid which may be 
liableto be aasMsed towards the county rate, and lo be 
eiamined on oath, and answer saoh questione u the 
■aid committee ma; pnt to tbem touching the siUd nitsa, 
■sseeaments, valuations, or apportionments, or the value 
of the property aforesaid : " Held, that under aeot. 7 thf 
committee had power to summon and examine private 
18, and to require them to produoe any documents 
ir possession which were neceseary to enable the 
_itlee to aecertain the value of the property. 
Therelore, ou appofJ from a decision of justioea dis- 
missing an information against the respondent for not 
appearing before the committee; Hald, that the reepnn- 
dent, who had in bis poasession private aooounta and 
documents relating to the annual value of certain 
collieries and coal miaea, was bound to attend and 
produce them, and on refusal was liable lo the penalty 
under sect. 8 ; (Didaon, app., *. DoiMtdw, tesp^ 7 Jur. 
Bf. S. 70fli Q. B.) 

Inttmttd in cote ranaining on bencA during hearing — 
Oirtiomri.— Magiatratea, who were virtually the com- 
plainants, and therefore interasted in the subjaot-matlflr 
of the proceedings, took their seat upon the bench 
among the other mugistralos on the nearing of the 
complaint. Before the commencement of the proceed- 
ings, however, they annonnced that they were not ther« 
as magistrates, and would not act as snoh. It was 
proved that they took no part in the proceedings, and 
that, when Wie other magisfrat™ retired to consider 
their decision, they did not retire with them, but 
remained in open oonrtL During the progress of the 
proceedings, th^ wore called upon by the defendants' 
attorney lo reaia from the tench; but the chairman 
decided that they might remain, in which decision the 
defandants' attorn^ acqniesoedi Held, that their 
remaining on the bench during the hearing of the 
complaint did not, under the circumstances, render tiie 
court improperly constituted, ao as to invalidate the 
proceedings; and a condidonal order for a aertiarari 
to quaah iJie proceedings on that ground was dis- 
charged, but without costs, inasmuch as the conduct of 
the magistrates in ao remaining on the bench during 
tbe hearing was highly culpable ; iReg, v. The Jiatica 
oj tins Peace of Tyine, 12 Ir. Com. Law B. 9L) 



bthdr 






ibmng 



complaint for a trespass lo > ssvsral flsbCTJ. 
■inod on the bench during ita progrsBB, admitting that 
^„ .ras interested in. the Bubject-inatter of the oom- 
plaint, and stating from the bench that he oould pro»e 
■■ ■ ■' r persons than the complained agaioal person 
fined for fiahing in the tocui in mio, and aflCT 
was cleared of the public, remaining with hii 
brother magistrates until adeciaion was arrived at, acta 
ingl; and improperly, and a dooision 
loh of nittgistratea, nnder snob OTrooi 
ible, and Till he reviewed in tbis court; ^.ik^. t. 
Maiify, 7 Ir. Law R. 211.) 

Sammani oomictioiu—FSiiig ««»«.— Summary convic- 
tions before justices should, under the provisions of the 

-- ;t. 0. 43, a. 14, be filed b; the clerk to the 

Longst the records of tlie court of general 
iiona : {Ex parte tiie Cltrt of At Ptaoa for 



trfore jiistices, upon an information under the 28 Vict, 
c. 97 (Retreahment Houses Act), for being drunk and 
riotous. At the hearing the charge of riolousness was 
not proved, and he was convicted of being drunk only, 
under Ihe 21 Jao. 1, c. 7. and fined 6>. : Held, that the 
conviction was bad: (Sodm v. Crag, 7 L. T. Bep. N, 8. 
824, a- B.) 

TuM infoTTnationa—WUIulntaal of one— Two informa- 
tions were laid against a party charging him with the 
rescue of a person out of lawful custody, and the other 
with an aaaault on two police-con a tables ; but on the 
party being brought up before the pett; sessions, the 
first of these Informations was withdrawn : Held, that 
thia was no valid ^und of objection to proceeding in 
the second information ; (^Galliardv. Laiton, i B. 4 8. 363.) 

Rult to issue datrtM viammt^DiiatUon oJ eourl-' 
Stal. 11 .f 12 Vict. c. 44, i, 5.— Where magiatralea have 
convicted of peoaUiee on matters within their jurisdic- 
tion, and the convictions are regular in form, and there 
iano legal reason shown wh; the parties convicted have 
not paid the penalties, the court will feel bound to grant 
a rule under the atat 11 * 12 Vict, c «; s. 6. to the 

have no diacretion to refuse to do so on the ground of 
aome supposed hardship in the number of the couTic- 
tiona or the amoont of the costs : (As Hiuiles, 31 L. J. 
248, ti. B.) 

■Sammory convictloiu^Relam lo the <Ja-li of Ihe ptaix— 
11 ^12 Vici.c 43, ». 14 — Uandamaitoclerktojmtiat.— 
It is the duty of the justices summarily convicting 
canse the conviction to ■- '-■* ' '"" "" '"'" ' ' 
peace, pnisuaot to sect. 



idged idth tfae clerk of the 
' ■ieU&18Viotc.4&and 

^ _. _.„ the part of the juaticss, 

in any particular inelance, proceadings may be had 
against them ; but the clerk lo the juslicas being 
only tiieir servant, a maadanaa cannot be grautad 
to compel him to lodge all the convictions which have 
been made by the justices during a certain period : (£r 
parte HayacB^ 82 L. J. 128, Q. B. ; 8 B. 4 8. 676.) 

Siuitmary conrtiSion <(( oxide — Boii— Certiorari, — Sum- 
mary conviction (made by two justices out of petty 
aesaions) quashad, because it did not appear on the 
rolura to a writ of Eertiomri, to remove the conviction, 
Ac, that the now prosecutor (the defendant in the oourt 
below) waa in fact unable to give bail for bis appearance 
at petty aeisions: ,%niUe— That it is the duty of two 
justices, acting out of petty sessions, to take the initia- 
tive, and require the defendant to give bail. Sroiife— 
That on the argument on the return to a writ of 
cerd'orari, reference cannot be made to the affidavits need 
on the motloo to make abaolule the conditional order for 
the writ. Qmws— Is an order or conviction, thoogh 
drawn in exact conformity with the form sanctioned by 
the Lord Lieutenant in Council, purauint to the aUtot^ 
legal, if it docs not stale the fact whiobgsve jurisdiction 
to the juBtioee? {Reg. -r. Tht Jatica of DuUiik, IS il. 
Com. Law E 375.) 

Diiqualification Bf—IaUrat—ComMioii.—Tbt deAn- 
dants, who are justlcss and shareholdsrs In ft nflw>y 
company, ooavioted a man oi travelling on that nil»*,r 
with an impropsr t^Aet ; Held, that the hrt of tbrfr 

bang •haiflfclittiB, bowerw »I' '" " ' " ^ -' •- 
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1.AMD Drainage Coio'aj'i— Landlobd a 



bSTS been, dieqiiHlifind them fr^m ho acting: (Bra. r. 
Beaimond, 9 L. T. Hep. N. B. 423, Q. B.) 

Disipia!ijtcaliim—/neeresl — Conniet!oii.^i. proeecntion 
under tha Sftlmon Pisherios Act was instituted and coq- 
daoted by the agents of a salmon tlsherieti preservation 
■ooiety, titid n conTictioa was obtained before justices 
who were niemberB and enbiicriberB to tbe assooialian. 
This court ([unfilled llio conviction on the ground o( tlie 

■SBOciation: (fi*y. v. Bodgion.9'L. T. Eep. N. S. 761, a B.) 
DUqaaliJicalion — lalarest — WiUch committee— Borough 
yltnd— Cmricfjon. — A borough mngistrate of * toirn 
which bM« muDJuipnl corpurstion, of the Tralch com- 
mittee of whieh he is ft member, ia not thereby dia- 
qnaliSiid from adjudicating upon an information instituted 

the Goe imposed in [he case goes into tLebarouub fund; 
C»5. V. Peltitniaiigia, 3 L. T. Eep. N. S. G83, a B.) 

Ja-tlces' clerk's fef>-Vagra,U easa-O'-dc:- for pnj,- 
moA on oiwraee™,— An order under tlio 6 ft 6 Viot, c. 
lOS, a. 17, aod 12 * 13 Vict, c 20, s. 2, on overseers, 
reqairinff them to p»j a sum ol money to W., the 
snperialendont of police, "for fees due to him," is not 
Bnpported bj evideoce that the fees nere those really 
due to the clerk of the justices in vfi;;nint cisn, and bad 
been paid ia the Dnt instance to him b; tbe snpcrin- 
tendent, who sought the order in question as a moans 
of reimbui'Sing himself, and therefore justices are not 
•Dthoriaed to enforce such an order: (Ocemsfra of 
Keithrop v. WhiJcoat, 9 L. T. Hep. N. S. 383, a B.) 

! nfdiKi-elion—DiilreUKammt—2^i Vict. 



! ParliB 



if the? Ehall thtnlc Bl," thsj i 
neraly beonuse they think the 
an injnsticB ia giving such power m me 
case. Tberelore, wherv the □rereeer oi a 
ich had lieen an extra- parochial place, bul 
lexed to a noion, was ordered by th( 
- -' '"■ "- "0 pay certain moooj 



bad t>ren duly 

board of guardians oi ine i 

towards the common fund, 

money: Held, that justices oould not refuse to issue 

their warrant, under the 2 ft 3 Viot. o. 84, s. 1, to 

diltrain the goods of Ihe overseer, merely beoause they 

thonght it nnJDSt that such extn-parochial place shonld 

niiion : (ftw. v. Botder, 33 L. J. 129, a B. ; 10 Jur. 
K, 8. 798.) 

Jmarliction - Coaciclion of niaouft loAera tri'doice dis- 
<iotdfdong—2i ^ 25 Vid. c. 100, », 42.— Under 24 * 2a 
Vict c. lUO, B. 42, a leniale charged a man before 
jnatices of tbe peace with an assault, and on her 
examination deposed not only that he had assaulted 
bar and hurt her knee, but that bo had connection with 
faer, though she "did iiot consent, and did what she 
oonld to resist him." The other evidence showed tliat 
the part of her statement which related to indecent 
aaaauit was very improbable, and the instices, disbe- 
lieving it, convicted him of an assault : Held, that thoy 
had jurisdiction to do so, although the evidence, if 
believed, disclosed a felony; (Windiaoa v. Dulfoa, 
SB. & B. 821.) 

Jiit/ice of ihs qaomm — liamoval of pauper— Mayor aod 
ex-tuaior of borough— \i i 14 Cur. c. 12, 1. 1 ; 36 Cuo. 3, 
c 101, .. I ; 6 ^ 6 mil. 4, c 76.— 1. Stat. 13 H 14 Car. 2, 
0, la, B. 1, is entirely repealed by stal. 35 Geo. 3, 
e. 101, B. 1, and it is therefore no longer necessary for 
the ramova! of a pauper that one of tbe removlDg 
inatioes should be of the quorum : perWightraan and 
Blackbom, JJ.; diHcatitnle Cockbum, 0. J. 2. Qiuere, 
wbetber tbe mayor and ex-mayor of a borough are 
OODSlituCsd justioea of the quorum for the boruugh by 
lbs Mnoicipal Corporations Act (S ft 6 Will. 4, c, 76) : 
(jBI^ r. The IiJudiiiarJi ej UangUm, 4 B. ft S. 249.) 

Ditonitrlg hotisa — Licence — PiAlic enlerlainment — 25 
(ho. 9, a. B6, 1 2.~A local Act, in similar terms to tbe 
K Geo. 2, c 33, s. 2, enacted that no honse, room, or 
other plaoo within the borough should be kept or need 
fbr pDblic danoing, mnsic, or or other public entertain- 
■entof the like kind, without a licence: Held, that 
Ika dantring need not be by tbe public; but that, in 

dec to- bring an entcrtaiament within the Act, the 



(ffurt«(rt»t, app., V. 
11 Jur, N. a. 330.) 



lust not be merely snbsidiary, but 
_ mtiiil part of the entertainment: 
UiOJuKt, resp., 34 L. J. 163, Q, B. ; 



Praelice—StaUng can under 20 #21 VkL c 43.— 
Justices are not bound to sule a case nuder 20 ft 21 
Viot. c 43, when Ihe application discloses no point oo 
which a case ought to he granted: (Ibrg. V. The Jvtictt 
ofiiullaadahire, 13 L. T. Hep. N. 8. 72i, Mellor, J.) 

LAND DRAINAGE OOMrANY. 
Ciiilrad—ExtBulion of droinage vjorki—Agenl^Feofit. 
— Tho practice of the Land Di'niaage Company under 
their Act, of making coutracts in which the agent for 
the landowner ooutracts to eiecnte tho drainage works 
as agent and survuyor for the compauy, ihe landowner 
finding money for the purpose, and beiugpaid an agi-ecd 

notwithstanding the appsreut terms of tbe contract, it 



ind ia at 



r,ifit on \ 



Do. 



LANDLORD AND TENANT. 

■Vuiice (ooiii(.— Notice to quit given to a 
lector of rents: Held, not good; {Pairie v. 
F. ft P. 133, Martin, B.) 

Notice In guit—Eeidence — 3eadiitn iff poil- 



-lui 



■n for 1 
l»dy-d 



t the 



a Michaelmi 



written and posted on the 2oih U: 

be delivered at the office of the landlord's agent (an 
attorney), in business hours, on tbe same day, and tha 
jury found, in effect, that it was so delivered: Held, 
BUfficient, in the abjence of any positive evidence that 
it was not delivered before business hours closed ; 
(PapiBon v. Bwiton, 29 L. J. 265, Bi. i 2 L. T. Bop. 
S. 0. 320.) 

Dardte—IfoiKe to jait -Premises were lot from I9ih 
April 1841, at the yearly rent of 42?., payable qoarlerly, 
tbe flrst payment, of 71. 13a. OdL, to bo made ou 24th 
Juno 1841, being tho proportion down to that date ; tha 
tenant to hold and cnjny, ftc, at the said rent, until one 
of the snid parties should give the other six caleudar 
months' notice to quit; the tenant to leave the said 
premiBSa in as good condition as at the dale of tho agree- 
ment : Held, that notice might be given to quit at the 
f any six months after June 24tb, and that 

_ „ 24lh June for 25th Dec. 1841 Was good; 

(Doe (frm King v. Gr.'Jlon, IB IJ. B. 496.) 

WreUu lenaaq/ — Notice to guit—Binclaivier — EJectiaml. 

rr., . /..__!_.. _.,,. i--J^)een a weekly tenant of a 



iptaita 



•ciiv tenon 
e defenda 



,t for 



^_ ._ _ ^ i death, paid r 

liort time afterwards to a person who claimed under a 
upposod devise by M., but hs ceased to do so ou 
icoiving notice of the plaintiffs' claim to tbe cottage, 
B tbe Leirs-at-law-ol M ; and nUca he was applied to 
>c rent by the plsintiffe' agent, the defendant said he 
rould p ■ — * '"' 



Si^ I 



itbonts 

:e, and that what was said by the defendant ti 
itiffs' apout did not amount to a '■--'-- 



tha 



notice. Q/aere, what notice is 
required in the case of a weekly tsuani^: (Junta v. 
Miili, 31 L. J. 66, C. P.) 

Notice to guii— OwEom of countn/— Enidencr.—Tbe 
custom of the couutry is not admissible to prove that s. 
notice to quit served on the 5th April is a good notice 
to quit, by reason of tbe tenancy being aMiehaclmaa 
tensnoy, but it mast ba proved by direct evidence that 
snob is the case; (Bogg v. Norrif, 2 P. ft P. 246, 
Erie, a J.) 

Prtismption of tenaneg— Notice lo qail^ fJriJeai-e.— 
A, held premises o( B. ae a tenant for a year, and so on 
from year to year so long as C. should live; tbe tenancy 
commencing at Christmas. After the death of A. (C. 
being also dead), A.'a widow, by agreement with the 
landlord, continued to occupy the premises at the same 
rent, nothiiy; being said about the commencement of her 
tenancy : Efeld, tliat there was evidence to wamnt the 
jury in assuming that the widow's Wnt^o-j ^t»». s. ■«*«» 
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cuatlnaBtioD of the oiiginftl teuncj of A.; and, 
therefore, properly deteroiiDed bj k notice to quit at 
l^hriBtmas : (HBH^APrji v. Fivnkt, IB C. B. 323.) 

ImkHi Ptiifd i* dt'-itkiBanlpif rod overgrtrt^ voder <^9 
(;*o. 3, e. 12, bdd by poor of the pari^—Poor—Prnment 
<■/' nai u odemc—Notiee to i/mr^Ditrlaimer of title.— 
The defendojjtfl, who vere poor parieliiuaera at the 
parish of C, ctaiined la hold aa yeaHT leiianti cedeio 
IhiiJs in Che psiiaL which were rested, onder tha pro* 

rliurRhwardeuB aud overeeera for the time being, al the 
yearly rout of it. per acre. Up to the year l)Mi3 these 
lauds had been occupied at the above rent, wliieb was 
almja paid io ailrHnce; In that irear these lands vere 
luclosed, and tn p»f llie c^pantPH the rent was raiseil 
Io 12t., which W1B piid up to the year 1S4H, when all 
the expeusx bving Ihiiildnted, tlie defendnnta rufnted to 
pay more Ihau 4^.. whiith suiu was tendered and refused 
and thspreaent aclioa brought: Held, tn the absence 
of any ngreeniei t to the contrary, that thejr were 
tenauls from year to Tear, aud entitled to notice to 
quit, and that the facts BMIed Iwlow did not anionnl 
to a dinolriiuer : (//nn( t. Allgo-J, 4 L. T. Rep. K. 8. 

Jai'iidietian ■i^jat/ieri til tttahiu leiiiv qvealion of title 
arint—Jialtnii—l ^2 lYrf. r. i. — Upon an applic»tion 
(under the l&i Vict, c ~J) by a landlord In |u>iticeB in 
petty lestionB, to recover possession of premise* held 
oi'Tbyhisteuaut after tLo cicpimtiun of tlie term, the 
tenancy haring been proved tu the Bntisfsctian of the 
jnslioes, and its legal detemifnalloD, and the tenant! 
relnsal to (jnll : Ileld, that the jurisdiction of the jus- 
tices to gin llie Undlord posgewion was not onated by 
the tenant's setting up tbe title of third person ; (Rk( 
app., T. Dacitr, resp., S C. B., N. S, 58.) 



Utemxrg of prtatittt « 
hi-ttg i» pnetK'' 
The lat sect. o< 



I 8 Vict. c. 7i—lrrtyH- 
' ' P/eadhig.'— 

a landlord 



nppear at the time and place appointed, and si 
reasonable cause why possession shall not lie given ut 
the prorisiaus of tlie Act, noon proof of the bale 
and of the determluation of tlie tenaccr, &c., and n 
pnv>( of the service of the notice, and of the tens 
refusal to quit, the jiuliees miiy issue tbeir warrant 



, the owner, as the esse may be), do hereby give 
yiiu notice, ' Ac, and iutimales that the party giving it 
will.'-™ neit, the day of .at of the 

nloclt of Uie sauie day, at , apply to Uer Majesty s 

jasticea of the peace acting lor the disttict ot . In 

petty sessiouB assembled, to iasne their warrant." So. 
By sect; 3, the mere obtaining a warrant is declared to 
be a IreBpaas, if the person to whom the warrant is 
granted had not at tbe time of ^ntins it lawfal right 
ID ihe poBsessioQ of the premiees, alUiongfa no entry 
should be made t>y virtue of the warrant. And seot. 6 
enacts that where tbe landlord, at tlie time of applying 
for the warmnl, had lawful right to the possession of 
the premises, he should not he deemed a trespasser by 
reason merely of any Irregnlarity or informality in the 
mode of prooeeding for obtaining possession under tbe 
Act; but that the party aggrieved may bring an action 
■on the case forsuobirifgulHrity oriiitoiuinlity. in which 
the dmaage alleged to be sustained then-hy shall ha 
specially laid. A declaratiou stated that the plaintiff, 
lifter tbe passlug of the Act, was ipiiani to the defend- 
ant of certain premises, and that the defeudaot caused 



iintyof York, I 
- !gory FoX( of, . 
Lu}tice,^c., and luformec 
ii'-yandawut ■ 
il"y, tbe 1st J 



f Bradford, i 



> plaintiff tt 
Gregory Fox, shall, on 1 
' ' r^ o'clock of the i 



wlthont the plaintiS having appoarad. bakm twil 
lustices, or having been heard to show ouia^ or ^ad any , 
~ - ins or opportunity to show cauHe, (galaU tbe iMSiue- 
inch warrant as in tbe notice mentioned, preouni4 Io 
Issued and executed on the plaintiff a certaiik walruit 
(setting it out) wherebv sud under the antborltyof 
which proceediiigs the plaiatiff was foroiUy ejected sad 
expelled from the premises : HeU, that tbe notice vas 
Inftirmal, for not mentioning the pUoe in the borough 
of Bradford where the application was to be made; and 
conie aembU, for orailliDg to state that J. IX, the 
ngivinglhe notice, was agent to the owner ol tbe 
iecs: Held also, that the count, tbongh somewhat 
mal, was a good count In treapasa. The defendant 
sd. that the tenancy wns duly determined by notice 
it before tbe happening of the matters in the count 
oned, aud that, nt the time o[ applying for the 
unl, he had lawful right to the poesBSsion ot the 
[scs, which were wrongfully held by the defendant: 

, lliat the pica wss a good answer to the action, tbe 

6th section of Ihe statute conflning tbe tenant's remedy, 

where tlie landlord has lawful right to the poaseesloa, to 

an BCtiou upon the case founded on the special damage 

ig to him from the irregularity or informality of the 

eding, and no speciaV damage being allcced In 

ouuL As to tlie rig;!it of a tenant to maintafn tres- 

sgniost his landlord for a forcible eipulslon, whsrs 

ladlord has a legal right to the possession of the 

5 remises, qu«n! (Ddaaei/ v. Fox, 1 C. li., N. S., IBfi: 
S L. J. a, C. P. i 2 Jur. N. B. 1233.) 



1 person. 
r Luilt V 



.. (4a G«i. 3, 

ipany built Waterloo-bridge sod its ap- 

Koaohes. oonQUoting tbe north baolc of the Thames ia 
iddlesai witb the south bank in Stirrey. The aortft- 
ern approach was, at tbe time of the building, partly 
within the extra-parochial precinct of the 8avo^, on 
laud purchased by the company, partly on land adjaoeDl 
to that precinct and embanked from tbe river: tb« 
bridge itself was carried from thence sonthward on 
piers built on tbe bed of tbe river. liy sect, 101 (and 
a similar eaactnient In a later Act) tbe company were 
authorised to set up gates across the bridge, and Ibsrfl 
take tolls from persons, <tc., using tba bridge, pannittsd 
to pass tbrougb the gates. Gates were erected respec- 
tively at the north and south ends of the bridge ; tbe 
gate at the north end wag on the bridge, to the sontfa of 
the embankmeat, and not locally within tbe Sayoy pre- 
cinct as existing at the time of Ihe building. Thk Act, 
after Imposing penalties for certain different offcDcas, 
enacts, by sect. 123, that " to remove all doubts wber» 
and before whom offences committed on the said bridge 
shall and may be cognisable, and bow and by whom am. 
offenders in such ca^es may be punished," the half oC 
the briilge next adjoining to Uiddlesez ehall be deenwL 
to be in that oonnty, " and part of and in tbe pariah o^ 
St. Clement Danes;" but that tbe bridge snail noC^ 
be deemed a county bridge- By seoL 119 tbe briilgw- 
and roads "shall not bo charged or chargeable witha^ 
any parochial rales or assessments whatsoever, ' iiK 
respect of the tolls, or for or on any account whet— 
soever. All tbe land on the north side of the river wa^ 
redeemed from land tax before It was conveyed to tb^ 
company: Held, by the Court ol Qoeen's Bench, tbat. 
the tolls were liable to land tax, that not being a parO' 
cblal rats or assessment within seat. 119, and the re— 
d«nptian of the land tax on the land not affecting the 
lolls, they being a separate rateable tenement under 
stats. 38 Geo. 3, ce. S, 60 ; that one-hall of the tolls were 
assessable in n divkion comprehending (noder previous 
Laud Tax Acts) so much ot the parish of St. Clement 
Danes as is not within tha City ot Weslminsler, the 
precinct of tlio Savoy and other wnrds; llie effect of 
sect. 132 being to oonstitute the bridge a pait of the 
parish of St. Clement Danrs, and there being nothing 
part of the City of Westminster; and 
laterial that, in the assessment certiflcd 



Judgm. 
refereni 
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the district, e 
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Lighting, Pavikg, jlnd Watching. 



adjoined on the adjaoent shora By sect 8 of the Land 

Tax Act, (38 Qbo, dl, o. 5), the commissioners are to 

nominate two assessors from tbe inhabitants residing in 

the parish, ftc., where the place assessed is sitaate ; and 

the assessors are to retnm the names of persons living 

within those parishes. Ac., to be collectors; and the 

commfesioners are to appoint collectors for each parish, 

&c. Held, by the Court of Exchequer Chamber, afSrm- 

ing the judgment of the Court of Queen's Bench, that 

an assessment and levy was not invalidated by reason 

of the want of qualification, in respect of residence, of 

colleetors and assessors appointed <aud acting in fact: 

{Waterho Bridge Comjxmy v. Cull 1 E. & E. 213, in 

error ; 38 L. T. 242, 304 ; 28 L. J., 70.) 

Exemption — Crown property — Hospital — Construction — 
38 6'eo. 3, c 5, «. 25. — In 38 Geo. 8, c. 5, s. 25 (rendered 
perpetml by 88 Geo. 3, c 60, s. 1), is contained an exemp- 
tion from land-tax of '^ any hospital," in respect of its 
nta Commissioners, appointed by the Crown to ad- 
minister a fund subscribed b}' the public for that pur- 
pose, founded, in 1857, an asylum for the maintenance 
and education of three hundred daughters of soldiers, 
flubrs, and marines dying in active service. The 
asylum was built and maintained entirely out of that 
fond, and solely for the benefit of the children, and was 
nder the control of the commissioners : Held, first, that 
te asylum was not within the exemption in the Act ; 
Mndly, that it was not exempt as Crown property. 
iy exemption in the Act only applies to institutions 
ssting at the time when the tax was made perjpetual. 
lud previously chargeable with land-tax is not 
oempted by homing (.-rown property: StmUe^ that 
taeh an institution is a hospital, within the meaning of 
ftat word in 88 Geo. 3, c. 5, s. 25, and, if existing at 
tbe tiiae when the Act was passed, would have been 
vithin the exemption : SemJAe^ that an institution so 
fDDDded, maintained, and governed is not Crown pro- 
per^: {Loi^ Colch&tier v. Kearney, L. Kep., 1 Ex. 368; 
35 L J. 204, Ex.; 12 Jur. N. S. 743; 14 L. T. Rep. 
K.8.888.) 

ion — 38 Geo. 3, c. 60, ss. 17, 37 — Charge on 



Bfdemptii 



Settlement — Genejvf loorda— Laches. — C, the 
pwBer of leaseholds, renewable by custom, contracted, 
ft 1798, to redeem the land-tax thereon, under 38 G«o. 3 
& 60^ and transferred to the commissioners a sum of 
GoDsols for that purpose, but did not exercise the ^tion 
ttder sect. 17 of the Act After the death of C, T. D., 
(a, and M. D., who were entitled in ec^ual shares to the 
Ws^olds under his will (which contaued no reference 
Id the land-tax), and also to his residuanr personal 
•tate, by a settlement made in 1818, assigned the lease- 
holds, and all their "estates and interest" therein, to 
frvstees upon the trusts of the settlement. The recitals 
did not refer to the land-tax. T. D. died in 1821, hav- 
iig made no claim to a moiety of the charge in I'espect 
of the land-tax. On the death of M. D., the i>ersonal 
Rpresentative of T. D. and M. D. claimed, as against 
tnoee entitled under the settlement, a charge in respect 
flf the land-tax: Held, that C, on I'edeeming the land- 
tax, became entitled to the interest on the Consols trans- 
ferred by him as a rent«harge on the leaseholds for his 
own benefit ; that it did not pass under the general 
Words of the settlement of 1818, but remained as a sopa- 
i»te property in the settlors, as residuarj- legatees of ( '. ; 
tfcat their representative was now entitled to it as a 
durgeon the leaseholds; and that the fact of T. D. not 
Wving made any claim was no bar : (Xeame v. Moov- 
»«, L. Rep., 3 Eq. 91 ; 12 Jur. N. 8. 913.) 

ptdemption — Fee-Jann rent. — Laud being chaj'ged 

vith a certain fee farm rent to a purchaser under the 

Crown, the owner of the lands deducted 4«. in the pound 

fiuo the amount pa3*sible to the owner of that fee- 

fcm rent, as and for the land-tax chargeable upon the 

Ittd. Subsequently the owner of the lands redeemed 

Am land>tax chargeable upon the lands, out of which 

tiha foe-iann rent issued ; and afterwards continued and 

ifcimfd to deduct the is. in the pound in respect thereof, 

hni the sam to be paid for the fee-farm rent : Held, 

ftit the owners of tne lands had the right, after the 

Ind-tuc wsa redeemed by them, to make that deduction, 

nd those entitled to the fee-farm rent should allew it : 

Ofowk T. nsoH and Chapter of Well*, 27 L. T. Rep. 82, 

ls.|l7L,J.27a.) 

JfaiiBwwCVisyawy— WelU on fond of wftich kuvl-tax 



redeemed^ SS Geo. 3, c 5, «. 57 — Prcpertv since acquired 
•~By charter of King James the First, the Govemor and 
Company of the New River were incorporated, and the 
New River, cut and stream, granted to them in fee. The 
shares of the proprietors have been held to be real 
estate. By the 39 Geo. 3, c. 5, the county of Hertford 
is to contribute 41,5082. 10s. 94d, and the city of Lon- 
don 123,399/. Us. Id. towards the land-tax. By sect 4, 
all the lands, tenements, and hereditaments, &o., what- 
soever, lying within the respective districts into which 
Great Britain was apportioned, and all persons, bodies 
politic and corporate, naving any lands, are to be equally 
charged with a pound rate towards the sum imposed 
upon such respective districts. By the 57th section, all 
and any person having any shares in the Now River 
are to be assessed by the commissioners for the city of 
London, and the tax is to be paid by the governor, or 
the treasurer, or receiver, to such person as the said 
commissioners should appoint. From time to time 
various shareholders redeemed the land-tax on their 
shares. The New River commences in Hertfordshire, 
and runs for three miles through the parish of A., in 
that county. The river, as it existed in 1798, has never 
been redeemed from land- tax, except as aforesaid. The 
company have sinae that time purchased land in 
Hertfordshire, the land-tax on the whole of which, with 
the exception of two roods and ten perches, has been 
redeemed. On part of the land so purchased, the land- 
tax of which had been redeemed, there are two wcUf, 
from the sale of the water of which the company 
derive a profit: Held, first, that no other land-tax is 
payable upon the property of the New River Company 
as it existed in 1798, than that imposed by the 57th 
section, and, consequently, that the river is not taxable 
in Hertfordshire; secondly, that as to the property 
since purchased, the land-tax of which had not been 
redeemed, that such property continues to be taxable in 
Hertfordshire ; thirdly, that the company are not liable 
to be assessed to the land-tax in respect of the springs, 
inasmuch as the redemption of the land-tax on the land 
on which wells stand relieved the land and all its 
natural productions from any further tax, thotigh 
possibly at the time of such redemption it might not 
have been known that such springs existed: {Ntw 
Ricer Company v. Land-tax Commissioners for Hertford^ 
2 H. & N. 129; 26 L. J. 281, Ex. ; 29 L. T. Rep. 200.) 

LIGHTING, PAVING, AND WATCHING. 

Tvton council— Lighting Act (3 tf- 4 WiU. 4, c 90)— 
5^6 Win. 4, c. 76, s. SS—Adoption of Lighting Act by 
town council — Relinqmshing their potcers. — ^I'he Lighting 
Act (3 ft 4 WilL 4, c 90), was adopted by the parish of 
St. Ives. Subsequently the town council of St. Ives 
took upon themselves the powers of inspectors under 
that Act. They afterwards relinquished their pow^s, 
and the vestry of the paiish again adopted the Act and 
levied a rate under it: Held, that the town council 
having adopted the Act, they had no power to relinquish 
it, and that the rate made was bad : (Quick, <^PP*i "^^ ^he 
ChurcJiwardens and Overseers of St. Jres, resp., 2 L. T. 
Rep. N. S. 214, Q. B.) 

Lighting and Watching Act (3 4' 4 Will 4, c. 90\ ss. 16, 
73 — Meetings to adopt Act in parish a7id in pati of parish 
within a year — Nonpayment of rate — Dismissal of hummons 
by justices. — In Sept. 1853, at a meeting of ratepayers 
for determining whether so much of stat. 3 & 4 Will. 4, 
c. 90, iis relates to lighting should be adopted in the 
parish, the Act was not adopted. In December follow- 
ing, at a meeting for determining whether it should be 
adopted in part of the parish, the Act was adopted. S. 
paid a rate assessed upon him in 1855, but having 
refused to pay subsequent rates, a summons was taken 
out against him, at the hearing of which the justices 
decided that the persons at the two meetings were sub- 
stantially the same body, and therefore, the second 
being contrary to sect. 16, dismissed the summons. 
Upon application for a rule on the justices to issue theii* 
warrant : Semble^ that tlie decision of the justices was 
wrong, but being on a question of fact : Held, that this 
court could not disturb it : (Beg. v. iMinn^ 3 Jur. N. S. 
341, Q. B. ; 28 L. T. Rep. 252.) 

Lighting and Watching Act (3 tj- 4 117//. 4, c. dOySat'fig 
docks-^Upon what scale.— The 3 & 4 Will. 4, c 90 
(Lighting and Watching Act) directs that the owners 
and occupiers of houses, builcUngs and property (othe 



DIGEST or MAGr:<Tl!ATES, i-c., CASES. 



LioiiTiHa, I' A' 



\t \VATt!lII!(li. 



tliaa Und) rDt«»l>le to tlic ri-tivf vl llii |iw>r in eui:]i ' 
pni-iab km to La rated at nn<l (oy • nito in lUe {inuiid 
Uirt'e IJmeii Rreiitur tluii Iliat Hi w],ii:li iIid uvidvw kud 
uccupwri of lanil MV rMvd ut auil puy for Uic uurposiM 
of tlia Act : Ui-ld (Erie, J. daui^itHli,), iLat OulIu lor 
tbe ncoption ul miircbiuit M]ia t,n to U- HKWvd nt 
tlia lil|[)u:i nl(\ uudara not to Uc r^tdl at tLoluirvr rate 
UMralf lU bnil : (/A^. t. I'>:io, Xl L. T. iUy. 23j, Q. II.) 
Ptiriuff and tlffhlmg-rale —raiiiamtittara nile — Gaol — 
FjXBipllmfrein.—Ry public AcH of ParluiiiiaBt for tbe 
i iiprovpment of tbe town of St., Iti tlie county ol K„ 
cjmmii«ioiicrB wore authorised to levy niiuunlly for tbw 
puPpaueB of (ho Acts (infer nl'ui) a. Ci-rtiifii rate on all 
gdolH mid olber public bulMiD;^ Hiluitto wilbin tbe 
mid tunu. A sulMeqaent Ai't, ncitfug "tlut it woi 
flipnliitit thnt tlie county of K abuubl bn nlieved au<l 
eioncntvil from any tazra Id reiipcct uf any of tbi> 
county |^oIi,"«iicte<I, " tliat no rate, lax, or asaes^nii-iit 
wbataouvir, rarliaaieuUrv. or paiuaUiak aboulil bu 
nt>L-d, nxuiucd, or levied in, or Iw psyaUo by tliu imiil 
county, for or on accouiiut ot anyol tlic Huii) pnoli: 
Htid iliat tUis ciempttd n county giioi altuatL- in 31. 
turn ratei aHPiiKed undiTtlio f^niwr Acti!; f/iw- v, Thi 
JnnlU-n of KttU. Hit L. J, im, Q. II. ; ti Jiir. N. S. &il : 
S L. T. E'T- S. S. 3S3.) 

Walck-ralt— IVIiM proptiig tnlijcd In, under 2 A 8 Vicl. 
c 28. >. 1, awl 5^0 VicL o. TU-yAi.Vrcfy.— By tlio 92nd 
■cctiiiu of tliL' Uunlcipnl Corporatiou Act{<) A G Yict. 
c. 7U), tbe ec.uncil of Ibe borough wera aathoriaed t'l 
impuM a mteb-rnto on all pn'perly In tbe boroii(;li, 
aitunis witbin 200 yard.* of any Blreet or continuous line 
of buuim. 9y tbo 3 ft 8 Viet. i^. t», a. 1 , Ibe council 
ara aulhoriteJ, if tbey tbiuk fit, to canse the whole n[ 
the borcuiih to bo watched, and to onlw tliat Ibe whole 
borouj-h shnll be aaseMfd to a walcli-rate. Such an 
order haviug been niiide by the couui;il of the borough 
ol M. : Utid, that nil property within lbs Mid horoDi.-ii, 
tbongb Bitualo mora Iban 200 yavrte from any eti^ot or 
oontlnuoua line ot honsM, waa Uablu to be rated ; and 
that there w»» nothing in tbe SnbRegueiit Act ot 3 & 4 
Vict 0.28, to limit that Itiibility: (Tie a<tat H'o*er» 
BaUuaf Companv, appa., v. Ittt 'liimi Omneit of Jliiidcii- 
kmd, reeps^ 11 C. R, N. 8., 653! 31 L. J. 200, C. P.) 

Bridge— Lighting— Traarfie of ilaty fi-nm Ihe eomuaim 
to Iht vtttiy 0/ (if jwrfM.— Tbo Vnuxbnll-briilgfi wn's 
built undor ibe 10 deo. 3, c 142, which empowered the 
compauy to make a cerbiiu road (amonp othtrs), end 
taqulreil tbom lo put up lamp-ptPstB and lumps for 
JiBlitlug the bridce upon tbe aidca ot it and tlio said 
road; and Ibe tolls were to be applied, among olber 
punmBeB, to the liebling ; and bolt of the bridge was to 
be deemed to be m the psrisb of St. Mary, Lambelh. 
By 9 4 10 Vict. c. 350, tbo ■:omminaioners under that 
Act were empowered to keep five abnvo road to the 
middle of Vausholl-bridee propnily ligbted, nnd tbe 
UmpB and lamp-pasta were vested in thBuommfsBion"!S. 
By Ibe 18 4 IP flct. o. 120, s. 30, tbe nowcra and duties 
olllie CnrnmiBsioacTB were tranaterrcd to the vestry of 
Lambeth: Heli Ihat the duty nt lightiOE the above 
d to ^Ibo half o_t the^bridgo WDS__tranaferred to the 



VI atrri by tbn Act, weiv empowered to alter tbe poaitioi 
of Ibt' pi[iva bi-b>ii|!iiig ti> any weter or (na ana. 
pauy, uudurnratli biieb eli'ceti, tquares, An : field, tin 
an iucorporaledwali-rcomiMuy, whono mains. pipefi,«»d 
otlitT apparatua wire laid down williiu tbe dutricl. wmb 
lb<1<|[' uucliT KCt. SU to be rated aa oceiipleri iif hti: 
(_Ilr-/. V. Hut IjaHltm WalerKuriM CvaipaBg, 18 Q. B. lUj.) 
/•hWiV emmitiloafF—AppIi-vlian '//iiw/j— C%inUfe 
Ct) -irt. — LVimmiiisioncrs ttnvin^ U'toixi ibe psimDiet 
tbe J1uni>Hp;<l Cori-iiratioQ Act (.• 4 C WI11.1 c. 7G) bna 
eniiMWvrudbyalocal Act ut Piirliiuieut to levy lata 
not eMH-edluj; it. In tlin ponnd, in an^' one year, for 
p:iviij|;. Holding. watchiuB. and inipmviriglheatmliot 
utiinn. wcni by Ihe Mnuk-Ipal l.'orporatiou Artnlliind 
of llie duly ot wutubinp. and were, by Ibe effeetof tb 
yuniu Art, pn; vent I'll Iroin levjiuK nLtva <if more tiM 
U M. in the pxun J in any year: Held, thatallhea^H 
llin iKmem of the commiHionerB had btcu feou^hl te bi 
nftieted by a priviite .Vet, tbcy might liave npiilicdfadi 
ruined by tliem under tbi'ir Act, in {ipposiiig wKh b- 
(chiIliI priviile Art. yet tlii'V could nut appl.v anytiA 
tiinilE insoliciliiig anew Act to obviate tliuconscquBOH 
10 ruldiu Ueucritl Act or to extend tbe piven eiifl' 



icm were autlioi'im 



ll^'lillug, pavInK, watcbiuf;, widctiing, and jmpnviif 
ati-eirta in a town: Utld, that an the objid ini. 
bene]loi>l, nut only lo tho Inhabilauta auLjccled lo lb) 
rote, bat nlM> to uU oilier )>eniOUB liaviug ocouioi I* 
vi»it or )Kiiii tlirnUKli tbe town, the puipoeo wia pnUb 
and eliLiiitablo within the inenniiii; ot the SUtuU 4 
L'bnritalile Uw«. 'Ihe iioealion wbulber fiindsKBUl> 
cited bi d charilnble use wilbiu the mat ute la Elii. a 1, 
di'twnde not on tiio aouico Iri>n) which the fundi M 
■Imvod. but UU Iha pnr|MSe to which tliey are Isk 
aisled: (JHunHy-d'enanif v. iUullnte, 11 Hare, i^ 

Li<jUiii-imle—Kfrnpti«<i—IJKiil.M—M^njiaLtUd 
Unwsnmnt Act {!« * IB I"f.> b. 1211, u. lUl. Ifli-* 
the lU-ltb section ot 18 A 1» Vict, c 120, it Is rnn^M 
that '-in overv pariah or part ol apari^ in wbiWialK 
any other Act, laud in now ratod in rnpeot ol sxpMH 
of lighting at a leas Binonnt iu proportion biUMiuld 
value lliercof than bonsefs or m now wholly eumdil 
' ' luch i-xpeuaea, aiKih Ml 



m beiii^ rated in respect of 



every lij-bting-rale m 



TMtry of the -mTith. of Lambeth: (Tke VatLehaU-briOiit 
Campmia V. l%e ''--'— -' r.. :... ... ™, „ .. ■., 



Vatrs !•/ L^iiibefh, 6 I,. T, Rep. N. '>: 



LiabiEly uf vaUr cmaaag M paria^eatc lu ftVfyjJfi" 
of laad—l'iiviae oommiMiouern appointed mider a local 
Act (1! Geo. a, c. 13), wfro ompowored. by Bed. 36, lo 
make ratea upon all persons who '^ohall iubabit, bold, 
Ojcupy, poEuess, or enjoy any iauJ, shup, warehouse, 
celUr, vault, or other tenemoDL, or heredi laments, witbin 
any of tbo asid atreels, sriuarsa," ia, of a certain dis- 
trict i suob rate not to exceed It 2d. in tho pound of the 
yearly rents op value of the flaid lands, bouses, &<:., 
situate in any of the said streeLj, squaros, Sc., the greater 
part of whiidi abuuld be paved in a. oertain manner, and 
not to e.xceed 3d. or 6ii iu tbe pound icapectiveiy, fi>r 
lacb of Ibe said Undo, biiiucit, 4c., aituate, &c, Ibe 
gre;iter part of wbieh should be pKved in a certain otlitr 
manuer, or only repaired uufldr the Att. Different 
saeeesroeuts were provided for public boildiucs, dead 
walls, and vacant ground udjoining tbe aaliT streets, 
iqnaree, Ai;., and for nuocoupied hounes. No epeciric 
asaeasuient was provided for water pipes laid down in 
the district. The cnmmiaaioners In whom tbe paving 
f tfiriaJe of ihc said etceels, aquans, 4c., were exprenly 



under this Act at xuch lesa amount, or'whera audi lul 
ii now wholly exempted ns iiforrwid, shall be extnifM 
from such rate. Tbe appellants wero r.ited Jtnia H* 
111 of the nbove Act in reepeci of the maipg indotlC 
pipoa, plugx and appanitu^i Sxed iu tbe ground lev IW 
coDvvyiuce ot water, and for tbe land oeoupied by UXB 
by Bicana of their said mains, Jic Before tbs panigB 
tbe above Act Llis li{;litiug of Ihs hamlet of tbe rM- 
pondenta was regulated by the local Act, lift Oaa.4| 
C. 77, and by sect. iV of that statute the ueocasarysOM 
uf money were ordered to be uiisei] by rate ^liidnA 
all and every pernun and persons who da orshalt fiUH^ 
bold, use. (icoupy, be iu possrision of, or enjoy i^ 
meFsuages, teuemeats, coach-houses, staUc^ odk^ 
vaults, honiieii, shopa, warebonso^ or other bqUdisH 
tenementii, or heroditamenlB, situate or betar ■ 
any of Ibo sU'oels," &c., " witbin tbs said bamtot,* kt 
L'uder this Act the appellants had been -n— r-* U* 
lighting- rale, bat having appealed against it, this cotfl 
bad beld that tliey were not rateable: Held, tberelm 
that, by the terms of tbe leijlb section ot 18 & 19 Ttt 
120, thoy were eiempt from liability to 

Mile-end Old tot* 



Sft-Bj 



Ibe provisions of tbatsrcUon: {The Bail Lcmdon Wa»- 

irniin Ci'npaay 1. Tie Ortrteeit of 3 

29T,. J. !lO,(i.fl.-, GJur. N. 8.2i> 

Mttnawlit Local Jlimaatmeat Ad (16 * 19 I7c(. c 
—JJokliy inf—Svalt of .-alt-S ,f \ Will 4. c. 9tt 
the Uelropidls Local Unnngctnent Act (18 4 IS . 
c. 12(1), the district boari] are directed, tn tbdrordmk 
tbo overseers to levy rates, to diaHnnniiib iu cases wW 
tlie 8 .V -I Will. 4, c. 90 (Lighting Act) has been in fniM 
and uiiJei which land is rated in reapuct of ligbtiiig it! 
■" n bouses; and by secL 16.111 ' " 



every lighting rate made under tbli Act atatltitaBi' 
pound three times greater than that at which thi t^. 
pien ot land sbaK be rated in nak ligUbl n» 
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LiVEKPOOL Watekworks Act — Loan Society— Local Government. 

Before the coming into operation of the 18 & 19 Vict. Rate— Assessment not to exceed one penmy in Hie pound — 

C 120, part only of the parish of Fnlham "iras under the Rateable property, — By a local Act the council of L. were 

operation of the 3 & 4 Will. 4, c. 90. After the passing empowered to make a rate for the purpose of defraying 

cl the said 18 k 19 Vict. c. 120, the whole of the parish the expenses of a library and museum established under 

of Fulbam was Twith another parish) formed in a district, the Act It was provided that the amount to be levied 

snd that part ot the parish of Fulham not before under should " not in any one year exceed \d. in the pound 

the 3 & 4 Win. 4, c. 90, was assessed to a lighting rate : upon the rateable value of the property within the 

Held, that such part was not entitled to have its land borough liable to such rate : " Held, that the amount 

assessed at a- lower rate than its houses; but that all must not exceed Id, in the pound upon the rateable 

the assessable property should be assessed at one rate, value of the property within the borough actually 

and that the higher rate : (Reg, v. Fitck, 1 L. T. Bep. capable of producing and yielding the amount : Ex 

N. S. 827, Q B.) parte Broton, re The Corporation of Liverpool^ 31 L. J. 

[See Metropolis Local Management.] 129 Q,. B. ; 6 L. T. Bep. N. S. 241.) 

TTVPTiPnnT WATU'PwmjTrs apt Licence for sla/ughter-house— Resolution of committeer- 

^ *-li- n ^5 WATEBWOBKS ACT. Revocation.-The Manchester Police Act empowered the 

CWiirtwn-Proo/; of compositum Jor water-rents-^ ^^ ^„„^il ^^ the borough to grant licences Jor the 

^t*!^?^--^y,^?® ^V^«^P??^ erection of slaughter- hous^. Hrapplied for a licence. 

Artl847 (10 & 11 Vict. c. 261), the rates at which water ^he markets committee inspected the site, and recom- 

18 to be supplied for domestic purposes are to be assessed ^^^^^^ ^^ ^^ The committee then passed a reso- 

upa^ the/* annual value of the premises ; and bv the j^^j^^ ^ ^^ ^^e licence, and communicJited the same 

Mth section of the Liven)ool Oorp^^^^ Works ^ H., and the resolution was confirmed by the town 

(imiendment) Act 1850 (13 & 14 Vict. c. 80)^ it is enacted ^^^^J.^ . ^eld, that though it was usual afterwards to 

that, U the owner of any dwelhng-house, the yearly rent ^ ^ f^^^^l li^„^^ i^ a^rtain printed form, still the 

or v»lue whereof shall not amount to 13/., or which ^^^^ ^^g complete on the confirmation of the resolution 

whatever may be the annual value thereof, shall be let J^^j communi^tion thereof to H., and operated as a 

^^^J ""■ ^°"*^y t^nanis, or m separate apartments, ij^^^^ . (^ffoy^arth, app., v. The Mayor of Manchester, 

iUl be desirous of paying a reduc^ water-rent by the g ^^ rp. Bep. Nt S. 683, Q. B.) 

THT for the same, whether occupied or not, the council ^. j-^ ^ j « « ^ ^a^ ^ » ■ . 

M7 compound with such owner for the payment of the pjf'^.'if f ^ of Secretary of State onaj^aga,n^ 

water-rents payable by virtue of the ActV in respect of "^^'f^t/f vote for adoption of Ict--21 f 22 Vict. c. 98 

moh dwelling-house It any sum not less than three- fi'.^^ ®LT^*^?«^°°''1 Government Act 1868 (21 & 22 

fourths of thi annual water rent for the same; and all ^'"'^ «• .?.^^ ^*/®' empowers any ratepayer who disputes 

siudi compositions shaU be entered in the books of the ^^^ ""f^'^'^y ^^*J°*t/°^ **^? adoption of the Act, to 

•oundl, a5!d all such compositions shall be entered in the *PPf^l ^ ^^^^ ^^ 5®^ ?^*3^ty 8 Pnncipal Secretaries of 

hool^oi the council, anS shall be recoverable in like State, who may, after inquiry, "issue such order thereon 




i^iibkly tenants, agreed with the corporation to compound ^«^ ^f Jf ^ty s prmcipal Secretaries of State m pursu- 

lor the water.;ates, and in a schedule thereto stated the *°^ «/ }^'^ Act, shall be bioding and conclusive m 

"wntal to be 4*. Sd. per week, and Bs. 6d per week respect of the matters to which they wfer : Held, that 

respectively." The Som position-paper contained a *" order issued by the Secretary of State upon an 

atipSktion that, " if at any time it shoSd be ascertained *PP^V**v*^T ♦^'^ ratepayers under sect. 18 of t&e Ac^ 

thit the rental of such^houses was not truly and whereby he detennined the validity of the vote appealed 

oorrectiy set forth in the schedule, the corporation Jf^^f*' ^*^ binding and conclusive by reason o! sect 

Alght be at Uberty to amend the same by iVserting ^^1* T-^ it was doubthil on the face o« the order, 

th£ein the true and correct amount of such rental," an! whether his ratw deadend, was good. And therefore 

vdght recover against the appellant the additional *^ *^°"^,HJ^"5?^J^ ^^^ \^r*" !^ t**®/^^"'?^^ 
iwOer-rents due ki respect the?iof. The rents of the ?®^®' ^' *^® ^"*"^^' in which the vote had been taken 
houses were in pomt of^fact 6d per week respectively ^ ^""'n°'\.*r^*i°^A°^. ^l^ "T^^^T' ^"f wcertain 
Uiore than the sums stated in the s^hedule-the appellant ^J. » P°" ""^^^^S^ J*l® ^^* ^^''''^^ ^ *^°P'^^ '' C^i^'^^ 
claiining to deduct that sum in respect of poor and other ^^^^ i jJj. « . ^^'^•J' «- . « x • m, 
rmtes which by agreement with the tenants were paid by Settlement of boundary— 21 <f 22 Vtct, c. 99, ss. 16, 20 
him: Held, that the appellant was not entitied to make —Order of Secretary of State— Certiorari.^The rate- 
ttnch deduction, but that the corporation were entitled payera of a place not having a known or defined 
Under the agreement to receive the composition upon the boundary, petitioned the Secretary of State for the 
amount of rent paid by the tenants : Held, also, that the Home Department (under sect 16 of the Local Govem- 
pKoduction of the composition-paper, and proof that no ™®*^t ^ot, 1858 ; 21 & 22 Vict c. 98) to settie its 
Semand of water-rates had been made upon the tenants, boundary, for the purposes of the Act, the petition 
^iras suflScient evidence that the composition had been stating the proposed boundaries. The Secretary of State 
Kaade, without showing that any entry thereof had been appointed an inspector to inquire, and the inspector re- 
made in the books of the council : (Rook, app., v. 7%e ported in favour of the prooosed boundaries, subject to 
Jiagor, 4'c., of Liverpool, resp., 7 C. B., N. S., 240.) certain alterations, by which certain properties beyond 

the proposed boundaries were included in the dis- 

LOAN society. trict On the 15th Jan. 1861, the Secretary of State 

. Order of justices for payment ofpr<missory note—B ^ 4 made an order adopting the proposed boundaries 

Vict, c, 110, 8, 16.— On a complaint, under the 3 & 4 with the alterations, and directed that from and 

Tict c. 110, s. 16, for not paying a promissory note after that dat« the boundaries therein set forth 

given to a loan society, the justices can only make an should form the boundaries of the district. In pursu- 

order for the payment of the sum found to be due, sim- ance of the order a meeting of the ratepayers, to decide 

pUdter, and have no power to postpone the time of as to the adoption of the Act within the district, was 

payment : {Parker^ app. v. Boughey, resp., 31 L. J. 301, held on the 16th Feb., at which a resolution for its 

Q. B. ; 9 Jur. N. S. 118). adoption was carried. On the 7th March, 8., a rate- 
payer, who occupied property in the district, appealed 

LOCAL GOVEBNMENT. against this resolution to the Secretary of State, upon 

Local Government Act 1868 (21 4' 22 Vict. c. 98), ss. 12, the ground that his property was not comprised 

14, 16— />w^rict— The 14th section of the Local Govern- within the boundary, from within which the petition 

ment Act 1858 apiilies,- not only to a place having a proceeded. The Secretary cf State again directed the 

defined boundary of its own, but also to a place which inspector to inquire, and, upon his report thereon, made 

has petitioned and had its boundaries settled by an an order, dated the 21st April, dismissing the appeal 

order of the Secretary of State under sect 16 ; and such and directing that, after one month from the date 

latter place, therefore, cannot adopt the Act without the thereof, the Local Government Act 1868, should have 

mevious refusal of the '* greater " place, within the the force of law within the district Upon motion for a 

umits of which it is situate, to adopt the Act : (Ex parte certiorari, at the instance of 6. to remove the order of 

Tke Madoek Bath District, 31 L. J. 177, Q. B. ; 6 L. T. the 15th Jan., on the ground that it was nltvo. uir<& <^1 

Bep. N. S. 243> the SecreUry oi ftV.».\A \o xoska VXx 1&j^\ (^i ^Sa^^^^a. 
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Loatl. GorBBMNEST. 



SD<1 HkfliburD. J. 
the S-wi 
lsrr«lii| 



. J. J. dutUiaU), i),nt it 
if State LkiI exoeeded tbe powerii con- 
pou bim by Hit Act, still tbi uipliwtiaii for a 
ri iru ton lata, tbe molution far the sdopl ioa 
of the Act having, by aect. *lii^ iicqiiired the force of 
l&w withui ths dietricL 2. Qaiere, wliatliur tie Secre- 
tary of 6t*te, imdur twot. lU. bu power to alter tlw 
boutid^rleii tin'piiriad in the petition, xo an (o eitead or 
iliiDiuigli the arua uf thd diatrict? (/> /v«^ SmM, 1 
IJ, i B. Hi) 

Hn-bw made bt/ locnl boai^ nf itnllk—AiUHinn ta tJ<l 
iMtins-koiat—A'rio hack itrea—i\ ^ li I'lW. e. Hh. i. S4. 
— A bvf-law niai<e liy ■ local board of li'-allh (inrauaiit 
to iLe -21 A i-i Vicl. c. 98, ■. 01, dirvcUd that "every 
baildiug !<' bs eroioed Mid twed u ■ di»!ll>ii<r-baue« 
ibill bare an op^ii i-paca exclngivf-ty bi'lotifcing i.l]Hr«:a, 

the Rrouud on vJiiuli tlie said dwelliiiif-hoa*^ ithnU 
rl -nhlcti hLiilII boloiiB thereto," Aa. l(j tin 
W, no l^e-law aliall affect any 
. thadaleof theimnKtitDtiolt of tlie 
district, bat them ereclini; of any butlding puIkiH doiTD 
U> or Iwlnir tbe RTOond floor, or tliu oouvvmlon IdIo k 
'illTiilllni;-linDae o! any buOdinfr not originntllr cdd- 
■trunisd tor haman Iiabitatlon, ahail be RoniJilerdd the 
sreetioa of a new baildiDg-. Tba pniprlator of «. huuiw 
which had been erected befom the euiiatilutJOD of the 
diatrlct, aiid mis naed for an bol«l, haTinp A yard with 
onadli'hoiisii and abiblpfi in tba rear, for tbe pui^ioae of 
miktnit au^addillOD tn the bolel, pulled down the coach- 
hoBeeund atabtra bduw ll« (trouoil floor, and erected 



81 A --'2 Viol 






bntkliiu 






noted in (Jia j-aRd btuiia a uew.buililing 
l-aiJjr^intDg tllB ^IfL bijiJflillE, utuat eiUier 
rltblheuld W<)itigfaiJiieboiMe,nr tliat 



tEe onljf uueani oE-aoc 

baing by (totng up tba 

'4nd thiongh n- pa«a|w ioii> tba new bulldiug. On 

■■■tU hifonnilion'.agabiat Uu pniprlelor rnr- an oBeoca 
kpiintt tba bys-LaiT En not liaTiag' a.n niMn Fipane 
eqSal to oAe-Uiird of tbe anm. of' Oie );miiud ua which 
tlie' dvelllng-hoiiaa, &&, Hloird, th^ j' ' ' ' 
the bu<Ulin£ amotiid in Uia }-aRd beji 
. boilt up to aniljiilii ' ■ ■' "' 
.beconaidarBdwith', .,.,.,,, 
.tliB old .haiwe. and now linildinj . _ _ . , ,._„ .,_ 

-■ two or«i:lionB, «ud Ihat ,l>olli.^d,ajii.i^etr- bpililings 
miut hr onnaidered iu recVowiijlhi-gruunit upon whicli 
tbe biiildiuR stood, and conTicusd bim of a breach uf the 
by«-Kw: Held, that the ciinvlctioB eonl^ not be ^us- 
' ttlDwI.'bpMliBe the new erection ma BOt» Dow liiv.-U- 
ioR-hinisa, but -netelj-Mi'ailifition'ti} an <rid divdliu^- 
'botnevor, pWp BrtmlwaU,'!!., betoiHiil the ]ii«t4«u hnil 
'KCit tAtf ■>« (hat it 'wa8«B»«(iwelltl^|^bolW,'wbie1Iw•e' 
■■rtwBtiiillolhoi'HidftyeftbeociBwfctloii. Bylhe-Ji ft+i 
TB!t; «.S8, BiMi locaf bciard* *™ erBpoivDrad to niiko 
lyo-lawa "witb-repptflt a Iha l«Vel,"wlafl^ an'd oon- 
■itrneiiiin ofn^wstVeet6,"*e.- A lorj.lho«« made bye-' 
■ Inwa wlth■g^BB^a^W!alRng, (ol!t'*J»iglhBli«igiW|;e of 
'thf RIth <«etion: ^'hd' HAit bj'^law mB aim bpHded' 
■"WKlrti and level of now strwrn." It pmvfdBd for the. 
width of ttetr vtrfels, dlTidtAg fliem fafii (roift ^feeb^' 
ernes Btmtti, and backKllwU: and went nil, Ih a aub- 
aequeiit p.niBtuph, lo prortas "thai uwdweiUBr-liousa 

. sheli be liuilt uumwliiMi^f ndjoiufng *a; back street 

. . without tha apeci»l pemlaaiov a{ tba I<M*1 boRj-d :" 
^eld, thai ^h prov»ion..Bi4i)ied,culr to m-w buol^, 
«tfMt«, and not ta a iiaw truildiBg iu ■ ■ ■ ■ 



j/(iiWV'<Cf^,..''/,'SM«4(Wiw^ 'e«t"^. 

fj^MiUBr— 7W fnT-layiiiffMiifinSliaH—PiAlbUmllh 
Aat\)ii»a\ 4 MTiel ft U;)>-SiBwni-/4irtfwf— H/i»ir- 
t^MiHftif.^lly sefft. Ii» 111 il AH Vi^t. c. !IH (i'lir. Locnl 
G-ovi^DTnt-Ut A ct IHiJB), wlien' a I'-inl trmnl uf health 
has incurred expaDwa. for IJ>* ri'pa^'iiH-iitfir wbiuh ilie 
itwner nf pratnisea la liali)', ami i<neli nxpenrva hnvf 
blMi.1 sPtlh'd Mid . (i7T>iirtfoiii.d bv tba aurveyors, eunh. 

iiwi.n' niilna within the eipinition of three nioutLH 
ln>in ih'' limuof notice beinp (tiven bythelooal bnard, 
of lliti niiiioint of tlia pmportion so aettled, beahall. bv 
wi-ittiHi Tiotiee, diapute tlic Hame. By apct. II nf It ft 12 
Vict. 0. ^3, »han no lime ia apecinlly limited for makin)!; 
a innipUiut or laying an iufonnatioij, in the Act or Acta 
. . of FarliamcDt lelaticg 1i> oanh jiactjoiitar caaa, incli com- 
^i;)t fibaU ba maile, and ai^ch informatiDn ahatl be Uid 
.viihiu kU mldtulw moatbt Srom tbe lirne when the 
matter vf each oomplkint or iafuimaitiua lupfctivirly 



aroaa : Etld, tb«t tbia latter proriaion appUaa la. anch 
expeuaeia, ilia amaunt of whiob haa baan apportioBed aa 
aliive; bu> that the aiz moutba do not conmaDoa tJU 
after the elpimtion uf the three moDtba during wbiofa 
the iipportiooniant may be dihi>ut«d: iJaeamb, an, T. 
ii»d^>,:„. ™»p~ 32 L. /. ISS, «. 11. ( 3 Jur. N. i MB; 
7 L. T. lief. N. B. 074.) 

Co-i^lruf^litm of bjif-lawi made mdrr SI l^ IS Viit. e. 98- 
0/ieii iip:«*— tVnii/a/imi.— By a bya-iaw made by tha 
Birkeu HeiLil ImproTeinent (kimmiaaionen under the 
Iiooil (.^oveniiiient Act ltf58, it ia provided (hat " every 
liuildluf; III be erected aud naod aa a dwelliug-boiiae 
chall JuiiBg »ucU naa have in the rear or at the aide 
tliereof an ujicn tpaca aicluaively IwloDging thereto U 
the exlent uf at Iraal l.'iO square feel, frea from, any 
ermlion thereon above the level of tbe ground, other 
than a privy; but where there is a water-doHt. and 
DO otliar priw. an op>:u xpaoo of not tesa than 100 (cat 
may be nlluv'ed: aud tlie diataiica acroaa anoh open 
■pace between every audi building and ths oppoDla 
pmperty iit tlie rear or aide, eiolosiva of any oonuiaii 
pniiiiugp, khall be 10 fi-et at leaat; if such building ha 
two Elorry«iu height above the levelofauohopeD^aca, 
tliu diiiiti.iii.« across almll bo la feet ; if sncb bnUding be 
tliree <tui«ys, it shall b» ^Ufert; if mors than tLnt 
■loieri', Ijferti " lleld. that tJie spaoa requited to b* 
kfl hotivrau tha building to be arreted aud tba oppeaHs 
preiierty must ba oo-eilensivo with tba line of damarts- 
liou betwesn auch bnildlug and bucb opposite proparty, 
aud [but at no point vhbuld a leaa diatanoe tban that 
liresctibcd by tlie byo-Uw iutervene between thw 
eioliisivaof any coiunion paasage: {/IndnYoB, app, t. 
Jiigbg, refip,, J3 C. B., K. S., GUS ; St L. J. US, 0. P.) 

7)o,i->- WareioafB md oikei- adjmrir — RaOitafh- 
iialmf,-- ■ UiHd cwwtwf n-ith miter "—21 ^ M Hat a H 
(, bii. — The Mewport Dock Company, incorporated nnds 
Btat. ,^ £ i> Will. 4, c. 75, were the owners and ooco^ 
of a dDi'k lor tbe reccpiieo of ubipa, with qtiaya. WM- 
btueps, critics, weighing niaohinee and otherworbu' 
Hlaa of railways or trnmroada for transporting IraAiU 
and Iruni tbe dock, and comnraDloatlng with tbeirwut- 
linuaci aud with other railways. Tbe Tallwajl v 
tramroad^ ware made under tlie powen of their Ant, 
and wtre free tn tbe public on piiyment of certain toDt 
Uj th»Lo«l UoverHmant Aot lHj8(aiJt33Ticte.X, 
s. uo), fha general district ralea aball be made and I«M 
upuu tbe iwcupiar of all such kinds <tf property at M 
iu«f>siu<|ible 10 tlie poor-rate, subject to this, among Olb> 
i^Kt^pLtoBS, that."ti]eiH:aupier of any laud ooTereow 
wiiUt, or,a>{^d (lulj- as a canal or luwlng path Ii"^ 
BHiDfj or j>3 a railway cottstructad under the powtfitf 
""y 4!ci;.uf Parljaniant fur publio convnyanca, jatala 
'' uDe-fuUFtbciulyoflheitet annual value: fleU. 
'lh« duck was "land covered with wiKr,* 
,,.„ ...J cieaptioo, and Ihaitfora tateable at ia»- 
.to,iii;tb,oply of tbe nataiinual value; seotindly, tbatl» 
Wtireljpuso *fii utlier adjuncts to the dock wererattabla 
'aj,l)m.!KtaiiD«al value; Ihirdly, that the nilways of^ 
IrwnroailH. Here; cnnatrucIBd "lor puhllo BDnveyumi'' 
\viihiu the aicaptujB, and therefore rateable at ens — 
((iurlhouly-of thanetaunuiil vHlne: (Tkr Nncport Dr ^ 
bomiMiiia, Mfpa;. V. TAf Xtmion Loaii Board vf Bta 

twps-, -J 13. * a.'ToBi »i L. T. Rap. N. a *i», a a) 

Writ cDjunmA'i^ defeRdaiit4 to lalx legal neatam -^ 

Itetura — l/intdnHii to the eommiBaiauen of the port i- 

8., reciting that by »eTeral atatotes ft waa enacted tba 

oertAiii dues abonid be paid to them, and that m e _ 
snios HEHbaBldbs so rnland, or ahoald be reoover<'d fi^^ 
lurfeitnrea. ^otild ba applied fitst to paying one- fifth !•'' 
the corpoMtioD of S,, and Uie rrHidue to mainlaluin^^ 



,ii«ew«l al 
mtlyn . th 



it wasenartrdtf 



any yen 



the port of 8. 

fr itia onnikTnfr oi Tile iiocaB. iiiB-^ 

aliunld piy In the coninilwicmcra aucli 
ahoDld ninke np BUi'h deScfency; that in 



the cum Jinny aliunld p 

auaual aom aa ahoDld ni 

esi^h of tbe eleven yearn aftrr the opening of the < 

tlie iiKioinB of tbe ciinimissioDeiB fell below lUODf., 

makiUK Icgetber a duficiecoy of 'SllUl. ; that no part of 

BUch drHiirney had betn paid to, or demanded by tbe 

oonuniNaLoiien, or been paid bj the aommiaBionara to the 

corpoi'-ition : the writ commanihrd the defendants In 

'' telle the iwceeii3J7 and legal meaaum and ptoeaedLigi 
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TiOCIlL Oovbshmbkt. 



tor obtBiMDg'Utd-retovWIiiK "p^y^ 
tMa-paaj of thAatM defldeary. ■ 



It" Irii.ii tho io.-i 



ttib to the corporatioil : HeltL by Crompion and TKaok- 
■ Imra, JJ. (OOoKbuhi, C. J. duieulleM'), Ibat Ihe m.nda- 
tM7i»rtor the writ -waB not toa iKi^^e, wi it did not 
reoraunlf msui thit tbedefaidiinlB were to bring itii 
action agminet tbs dook ownpuny ; dad that if it did 
mean th*t, ud sooh ■ step woald be unrfloaoutLble 
■without an indemnity from the prosecuWrn, llie relurn 
should tboff Uimt iLn iademnity hid not been nfferecl : 
Oieg. T. Tie CmmnUiioBeri of lit fori of Sontluauitnn, 7 
Jnr. N. 8. 990, Q. B.) ■' "^I -^ 

Local GotKminfnt Ael \SbS~r/<ice isiliin Jwown Soum- 
dixy—Ptlition^Oi-der—KjrUadi^HnimU'-Or'ier an niipeal 
~-Time Jhy aoviig for «rtio™,'i'.— One- tenth of die 
Snbabltaats of ■ place haTlsg im knoirn or defined 
Iwondary, prBBenled ■ petition to llio Beci-etary of Bute 
under the proviaion of On Local UuTarameat Aet 1B68, 
defining the boundary which ih*j deaired to form in' 
BdEstrlct, TheBecretaiyof Sliileinado iin order omi.,- 
tlngoert»inpn)porty,»ndiiKlQ(liiigeertnln othur pniperty 
not mentioned <n the petition, nud aftBTWardA on the 
letb Fek, the Act wa« adopted. Appeala were made 
nnder the 18lh B«cHon of the Ai;t «nd on the WXb April 
the Secretary made his order, dK;liiriug tint the Act 
should come into operation in tLe Jirtficl deftneU liy 
him at the erpiratfon of one mouth from that data 
Tho 20th Bection of the Aet prt)tfd«, thai 
■ay Teaoliitlo& has bMn passed in inr plii 
ahaU, at the eipiratloo of two monthB Iroiu tli'e dale of 
the pualDg of aneh reoolntloD, or in the eri-at 
^^eal, St anah Unu as riisy l« meationed in the 
msde oB such appeal, hSre the farca bf law wilhii 
pUoe. Onthe3fd JmiBlheeppiiiiant, omierof prDperty 
notincIadediD tlia petition, but mcluded IS theeKtonded 
boiiDLlaneei obtauted » nils for a on-Uaran to bnng up 
tho order of IheHeeretary of t>Ule that (lie gomainim|- 
bsqaMheO, on the ground Uiat tht^re wJin no juriAdiL 
tion to make euch order Held, per Wigttniao iind 
Ksokbum 3i , that tbe hionth hnnng expu^ siueo the 
date of the Beorutsry of 8t«lag nrder of tV £nth Apnl 
the applioalion woe toe Isto Luikbum, C J dulutan/e 

SSt Smilh tmd the DulnO at Jodmordea, 4 L. 1 Uep 
r. 8 soa, Q, B ) ^ 

Tie £eca/ fibtW BWotf ,4f« ifBfle (!1 (t 9f Vai C WI— i' 
FaMUsi u^kH-roMs.a-Tbe nochl tov^-ment Act ms- 
rtl « ttVfcte.-mi Bl B4, bBipowBi* locjit bortrds lo 
isaka bfe-laWs Wtk respem pn/w aha) to the lerel, 
Width, sad omstraaioli ci new Stn.vts, urfd tn nrende 
for tbe obesrvuiaa of Iha «stae b) euiLllLig therein HUab 
ijrariafonB Ss tbe^thlufc-wera'aBary ■» to Hit power ot 
the local board to reuJor^ allor or pull lawn nni work 
lirgua or done- Sa oobtnT^iiti in of »u h byeJlswa 
»oTid»d slwayi, thai no eofh bye lav kIhiII ■ffeit aiiv 
building' erected bMom llifl<d«i« of the LOiistitHhra ot 
'ttodiitriot, and wet 36 enucbj that wheil any house 
«r 'b«il4f As in* bebn tnlnii dbwarn ordur to he rfbuilE 
or.altBriBd the k)*ol board mar pWHcul-e rho Hoe in 
-w4iIoh any boUse of bulhllnit tf> be hpreift-r bUiW aball 
1» weotei^ Knd tbd anAb shall be Merted lu idtordtince 
-therewlUri sad the lOori b«HnI shall puj- br t«i)dei 
compensation to the owuelf Or ntbr-r persUn rmtniMlftiielv 
dntsrested in eurih <hthir* or buililbig f^r'any losa «r 
^ama^ he may austsm id ixUBeiiueBoe of liia hOSxe or 
"buildrng being BBtliaok die eompeniiatioD Uheeettled 
under tbe Xui^ U)aui«e CoowilidaUun jlct IMS. A 
1iye-Uw of *. lucal board lEsqaired Doiieea » lo given of 
jiroposad new works or bnildlnt^ within oorlaiii tlia s 
■od prarided thai if Higi owner of penMiu cocilruoted 
•ny works, or did or oiiiittrJ to do Biiy«ct or cottply 
with any reiiniretiieut «f the Ixnl boaij, or -bwild 
make a|iy altcratwii in any works after they had been 
oompleled, whether hi now or oJ.ialiug buililmgt, oim- 
tnry to. the bye-lowo, tiie {uual bntadt naabl cause encli 
work to bt remoi^i, allarad, or imllod down, or olher- 
wised^att with as tbe owe might requiroi Held, tliat 
the bya-law was invalid as eiPi»din(r the authority ol^ 
tlw Acti.r^rOHnr. TitlMal Ji<mrdqrn->lslua<i3iL.J. 
SGk ^^ • 7 L. T. Bep. S 8. SSi.) 

Ktie'.biuldiagi n a Nntet, tftling bmt line 
law eftoim comai—PMio Bta/IA Ai!l-~-7buna 

mi*. Cbaaa Aet—T-KTi amaal. np/imi-ni bg conL _. 

—LeaUkurdafAeaUl, pomn ■■/~F,.JuHClina-.'Fbii town 
oounril <hefDg Hno the local bciird of henlth, under tba' 
Aot of 1848) at tiit) boroagh of B., ajipointed, under 






powers contitoed !n their local Act, a "hnildiDg and 
iraproveuiont domniitl«e," whoae duty it woo to execute 
the powwB delegated to them by tbe town foiintll under 
the Sjth section of the Loo&I noTemment Act tSaS. 
A. S., baling an intention of pullbtg down his manu' 
factory in a atroetof the borongh, nod of erecting a new 
one, sent a plan, Ac. of the proposed new boilding to tho 
Burreyur of the town coundt, who returned it, with the 
written approval of tbe committee," accompanied by a 
printed common-form note, staling that tlie approval of 
any plan, &c, by the oomiaitMs referred only to 
suob Diatten as ware required to be set forth, ±c. 
therein, in sooordaaoe with certain bye-laws (wbicb 
had been made under the provisions of the Local 
aovei-nmsnt Act 1858), and that it gave no ontbority 
for tbe making of any projection on tbe {rout of any 
building into nny street beyond t)ie pri^«r line of it. 
A. a. having, after receiviog auab approval, pulled down 
bie miuiufHctary, received a uotice from tlie town 
council, ai;ting under tho Sabb eeotioa Of tbe Local 
Government Act 18&a, that any building thereafter to bo 
erected must ba built on tbe line marked red in the plan, 
&a., thereto annexed, wliich Hue was about Ibirtci^nfeet 
behind the mark on Iba plan approved by iheoominiUee. 

from acting nppn their notice; uod it was Heldthfttlh^y 
were not at liberty to give any such notice BftHr the 
"approval " by their conunitteoi and on Injuuclion was 
gruited on motion, sad ullerwards nuide perpetual, to 
restrsiu thetownonuncil from interfering in BITT nay Willi 
tlie erection of the building in sccordauoe with tLe plan, 
&c, approved. The 81th BiiCtion of the Loc»l Gotern- 
Bi£ut Act 18u8 empowers a town council, being a Jocal 
boardi lo make s bye law requii-iug to be giveo lo iJiem 
a nuliu^ plan, Au, of a new bnildiug and tho i<>th 
paction applies only lo hnildipgs tbat have been laken 
down > without any previous approval of a plan, ic, 
foe IheW re-eri-otiDu ' Ac (iSfrn v Tkt iluioi -fi , of 
Mmlfvri,9Jm N P ((lS,Cb.,8I, T top N B 4SI.) 
W-(mEo)« afKCi e'o/Sl rf "2 175f c 98 arv jnvi- 
jiMaie bn/B— Tho rituvisiin Ifi thto SI 4 M Vict c. "iS, 
e. 0! M ib tbe tiiB^fOI laliDg pncOudiligs b) a local 
boai-d fbr thb BSWivery oF erpen^ inonrrod under tlia 
PUbim Hettlth Aot 1818 if -pt^tiOoUvs only (Ldlatan v. 

ja-rtJ«(ce— "aw/tiBtrt"— 26 f K7 lKi;e.3I.-Bytbe 
1.004 (]Of«rwaeHt ^iippJemenlal Ai-i latA, the owner 
of anj route brought uritWibediMi-iot of tbelocftl board 
ofbealthtur Hitllu boiiod, " before nuoh eoale, oi any 
part lliareof, is soW or ^livefeil or daalt wilti wilWn the 
4aiid d^eti lot, todelivei Ui ^neu'SpcoLornppoiutedfor the 
purpose Uwoifgionl pit oute dauuUnS thi^quautity and 
quality thereof A ship^iruer brout^t OoaU uj a lighter 
uilo the district of thoTjoardoi health f or Hull where 
tbej Wfiic traaafprnd lutoa stflajner also belonging to 
t{ie eliipuwuar Ueld, tbat thu n'un a dovliuf, with the 
'.U^irp.thxu fho meauuig uf the Itatute aud that the 
^ponoar was hofl^d to UabToc the mt note la the 
ine^ector {ifit/son, app., y Tka Laal gvardof lleallh 
itfiBulk rtapi, 13 Jur N S 706, C V ) 

1 1 LaeofBcWi*— iBW'faJff— V«» iufMiso-UOfniie nf notiae 
'aw('«Wf la/|Uriii>'-£»hri GoHrlfiiM ^t* fm (31 i 22 

I'.tt.o. )8), «: 84 -^Where s local bos td hAd, under lbs 
31th eectloil of The IrtOal Qorerument Ael lSj8 made a 
bye Inwreqnlifng a penon intending to erect a new 
building to give a months natisstolha boaid uf his 
iMeuDon uid to deposit plauF and a person who had 
givon uouca., comnisuoiiig: to bi lid KiLhin the mouth, 
and without approvsJ of Ihq jilaue by Ihe 



lard, bad 

iyi>liLir, upon which liie was DOnvicted Held, upon a 

- - ' — , staled by jmliceo, that the boaid had no 

ake such a proc-eodiug an ofTeUco by their 

d that Ibe penon so giving nuUce bad a 

right to corameDGO boilding wbeu lie pleased, eiibjeut to 

'' board's right to pull down ur alter bis building If 

It in contravention ot .their byo-laws ; (BuUeFtky, 

.'. V. £|UT, nap.. 11 1- T.itsp. S. S. s6S, £k.) 

Caml/vliarg poaer if tailing bind- Loenl board of htallh 

— Prtfrinottai Order of Seerelary of SlaU—Ltmi' Clmae* 

-omtaidatiM Act (8 * tTW., d 18>-2I ■} 22 VJM., c 38, 

7a.— Sy tbo Local Oovomnieut Ai:t 1858 [31 & 22 

let., 0. 98), 9. 74 tho RactalM^ lA e\T,'i6,™if^S'*aio. 

; to'locti Uoild t)l\lBaWl^«Q4^^\let Vm^vt^i-n^TJiVi 
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LODOING-HonSE KlSEPEK — LOTTEBY — MALICIOUS PROSECUTION. 



prpyisional order, empower that board to put in force, 
with reference to the land refen*ed to in the order, the 
powers of the Lands Olauses GoDsolidatioD Act 1845 
(8 & 9 Vict, c. 18), with respect to the purchase and 
taking of land otherwise than by agreement ; but the 
provisional order so made shall be of no validity unless 
it has been confirmed by Act of Parliament; and it 
shall be lawful for the Secretary of State, as soon as 
conveniently may be, to obtain such oonfirmation, and 
the Act confirming such order shall be deemed to be a 
public g^eral Act : Held, that such order could not be 
removed by certiorari in order to be quashed : {lUg. v. 
The Bastings Local Bwxrd oj Health, 6 B. & S. 401.) 

Local Improvement Act — Validity of hye-lato — Convic- 
tion by justices Jbr injringement of— Local Government Act 
1868 (21^22 Via. c. 98) sect. 34.— A local board of 
health, by one of its bye-laws, imposed continuing 
pecuniary penalties upon any person who should ^* con- 
struct any works, or do, or omit to do, any act, or to 
comply with any requirement of the board, or should 
make any alteration in any works after completion, or 
any deviation from or alteration in any plan af»proved 
by the board, whether in new or existing buildings, 
contrary to the provisions therein contained, or do any 
act, matter, or thing contrary to the bye-laws made 
under the authority of sect. 34 of the Local Government 
Act 1858 (21 & 22 Vict. c. 98), or omit, neglect, or fail to 
perform and execute any of the works, matters, or 
things required by such bye-laws, or in any manner 
transgress the same bye-laws or any of them ; " and 
the board by the same bye-law were empowered to 
remove, alter, pull down, or otherwise deal with such 
works as the case might require : Held, that a convic- 
tion by justices, imposing a pecuniary penalty on the 
appellant under the above bye-law, was bad ; such bye- 
law being uUra vires, and beyond the authority conferred 
on the local board by the Local Government Act 1858 
(21 & 22 Vict. c. 98), sect 34 : (Youngs app., v. Edwards, 
resp., 11 L. T. Kep. N. S. 424, Ex.) 

Adoption of the Act — ^^ Place having defined boundary" 
—21 J 22 Vict. c. 98, ss. 12, 18, 14, 10— Ecclesiastical 
district under 6^7 Vict, c 37. — A district formed for 
ecclesiastical purposes, under the 6 & 7 Vict. c. 37, con- 
sisting of parts of two townships, each of which town- 
ships separately maintains its own poor and its own 
highways, is "a place having a known and defined 
boundary " within the meaning of sect 12 of the Local 
Government Act 1858, and is not a less place included 
within a greater witl^ the meaning of sect 14. Pre- 
liminary proceedings under sects. 14 and 16 are therefore 
unnecessary, and the district may at once adopt the 
Act, at a meeting of owners and ratepayers, convened 
by the churchwardens ; and an order of the Secretary 
of State confirming such adoption is valid : {l^. v. The. 
Ratepayers of Normotoram and Clayton, L. Rep., 1 Q. B. 
110; 35 L. J. 90, Q. R) 

UtM Improvement Act — Constrttction — ** Building " — 
Back yard-Seioer. — Sect 99 of the Elingston-upon-Hull 
Improvement Act 1854, enacts that every house to be 
thereafter constructed on vacant ground (except comer 
houses, &C.) shall have a back yard or other vacant 
ground and area, of not less than eight feet, extending 
from the main building for the whole length of such 
buUding, and sect 101 enacts that a plan shall be 
furbished to the local board of health by persons intend- 
ing to build, showing (inter alia) the particulars required 
by that Act ; and that the building shall not be com- 
menced until the local board approve the plan' The 
appellant, a builder, submitted to the local board of 
health of the borough of Kingston-upon-Hull a plan of 
four new houses (not corner houses), having vacant 
ffround at the side, but not at the back. The local 
board of health disapproved the plan, as not complying 
with sect 99, but the appellant commenced to build not- 
withstanding : Held, that, whether sect 99 required the 
vacant space to be at the back or not, the appellant was 
rightly convicted of an offence against the 101st section : 
Semble, that, on the true construction of sect 99, the 
vacant space must be at the back and not at the side : 
field also, that sect. 101 is not incidently repealed by 
the Local Government Act 1858, the 84th section of which 
Act repeals the 56rd section of the Public Health Act 1848. 
Sect 97 enaeta, that any building after the commence- 
meBt of the Act built ehsdl not, without the previous 



consent of the local board, be used as a dwelling-h 
except only during such time as there is adjoinii 
belonging thereto or occupied therewith, either a s 
or a clear open space in and to the full extent o 
front thereof, and of not less than twenty feet in wi 
Held, that the appellant had committed an ofi 
under this section in building, and causing to be 
without the consent of the local board, a dwelling-b 
with an open space in front less than twenty fe< 
width. Sect 103 of the Kingston-upon-Hull Impi 
ment Act 1854, enacts, " that if any sewer, drain, p 
cesspool, ashpit, building, or other work, be mad 
suffered to continue contrary to any of the provisioi 
this Act " ^^ every person so offending shall for every 
offence forfeit a sum not exceeding 5il, and for every 
after the first during which the oiience coniinm 
sum not exceeding 10s.: Held (by reference t» 
sections preceding), that the word *' building" is 
restricted to a buUding of similar description with 
class of buildings previously enumerated in the sed 
but includes a dwelling-house ; and that the commenai 
a building within sect 101, is the making a buil( 
within sect 103 : Held also, that the user of a dwell 
house contrary to sect 97 is not the making or suffe 
it to continue contrary to the Act within sect 103 : 
Pollock, O.B., Bram well and Channell, BB. — Disseniu 
Martui, B : {Pearson, app., v. The Local Loard of E 
for the Borough of Kingston upon-Hull. resps., 3 H. I 
921 ; 35 L. J. 67, Ex. ; 13 L. T. Rep. N. S. 180.) 
[See PuBuc Health.] 

LODGING-HOUSE KEEPER. 
Liability of for loss of lodger's goods — Landlord 
tenant — I^egiigence — Innkeeper. — There is no duty < 
lodging-house keeper to protect the goods of his Ick 
nor is he liable for them if stolen, even where the 
was occasioned by his showing the lodger*8 apartn 
(having leave from the lodger so to do) to stranger 
not being guilty of gross misconduct or wilful d 
gence. The distinction between the obligation upo 
inokeeper to protect the goods of his guest and tbi 
a lodging-house keeper in respect of the goods o 
lodger, defined and stated, with the reasons fox 
same. Cayle's case, 8 Coke, 32 A, 1 Smith's L. Cju 
commented upon and followed: {Moulder v. So 
2 L. T. Rep. N. S. 219, 0. P.) 

LOTTERY. 
Lottery Act— Distribution of presents.— The distribi 
of presents, after a musical entertainment, to pei 
occupying numbered seats, having paid a sum of m 
for admission generally to the room : Held, to be w 
sect 2 of the 42 Geo. 4, c. 49: {Morris, app., v. B 
man, resp., 10 Jor. N. 8. 520, Ex.) 

MALICIOUS PROSECUTION. 
What is rewonable or probable cause.-^ln an actioi 
a malicious prosecution for sheep stealing, it appear 
the trial that plaintiff was possessed of a sheep w 
defendant claimed as one of a lot stolen from 
Plaintiff gave an account of the way he became posw 
of it, which, if the sheep was defendant's, must 
been wilfully false. Defendant took away the si 

?laintiff sued him for so doing in the County C 
!o stop the action defendant indicted plaintiff, who 
acquitted. There was evidence both wavs; \» 
appeared that the sheep really never was defendi 
though defendant bond fide believed it was. The jt 
assuming these facts to be true, asked the jury ii 
defendant had reasonable grounds for his belief, 
their finding that he had, he ruled that there was ret 
able and probable cause for the indictment: Hel( 
Coleridge and Crompton, JJ., that, under these cip 
stances, the finding of the jury on that one poii 
addition to the facts beyond dispute, made out a * 
plete case of reasonable and probable cause, and, ti 
fore, that the judge was right Erie, J. disseuti 
{Douglas v. Co/bett, 6 E. & B. 511 ; 2 Jur. N. S. 124 

Causing plaintiff to be indicted for- perjfwry—At^ 
Where maintainable. — ^M. sned F. in the county ooui 
a :debt F. claimed a set-offj in answer to whid 
produced his ledger containing an acknowledgi 
signed, as he swore, by F. F. denied the sigii 
which he averred to be a forgery ; but the iudga, ind 
partly by the statement of M. and partly by the sol 
of F. before him, disbelieving F.'s deniu, ocwnmtti^ 
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far trill tor perjary, nnder tha 1* ft 15 VioL c 100, n. 19, 
Uld bound M. over to prcwecut«p F. tu mccordia^ly 
tried for perjnir, knd acqaitled. T. tben brought sd 
«Otioa agUQBt U. for malioiously and tritbout probnbia 
e&ase caoslug him to b« proeeciiled on an unfonaded 
il>>rgei Held, by Cockburn, C. J., Bramwell, iiii] 
OhutneU, BB^ oa appuil,— rpverglng the judgment of the 
ooort below, and oontrsr; to the opTaioaaof Wigbtnian, 
Mid BUckbnrn, JJ..— that tbe action was maintaiaable; 
the committal of F., Bad hie proSMatioQ for penury, 
bnng the ruultof the wrongful and mtUciouB act of M.; 
(F\Ujo>ia V. Maddndtr, 9 C. B. l!l. 8. 505, in error ; SO 
L. J, 257, C. P. ; 4 L. T. Bep, N. 8. 149.) 

CautiagpUuati^loJindiarflUi o/OtepeiKe—ItaU ru to 
tkotmng lermiaation of procwdinffa — Pleading. — In an 
•etioQ lor maliciously and without reaaonable or pro- 
baUe oauBe going before a mtgistrate and procuring tbe 
plaintiS to be held \a bail to )[eep the peace, it is not 
Bsoeaaary — as in the ordiaaiy caae of an action ioi a 
malicions prosecution— to aver that the prooeedlng 

plaintiff ; auch ■ proceeding being ee parte, and the 
intth of the Btalement made by tne applicant to the 
magistral* not beingcontroTertibie; (StevardY.GnmfU 
1 V. B,, M. 8., 191 ; 6 Jnr. N, 6. 776.) 

FoUe preteana — RvaoniAle and pniiAlt cmum. — Id an 
action for malicioua prosecution of tbe plainUff for 
obtaining goods from the dvfendaat by false pretences, 
there having been considerable delay on tbe part of the 
defendant before he made an; charge: Held, that 
altbongh tbe gooda had been obtained from the defrn- 
dant by false pretences, still, if tbe jury were of opinion 
that the defendant, when be went before the magistrate 
and made his complaint, did not botiA fide believe that 
tbe plaintiff intended to defrand him there was an 
absence of reasonable and probable canse : ( WilHamt T. 
BatJa, 1 P. ft F. 557, Wightmao, X) 

Jctiiydonu jiifc, thojighjwu foaad Ihe'-e K(a no rtaioa- 
otli or pnibable caiae—Enideaoe of mn/i'w.— Defendant 
having oaosed a warrant to bo issued against plaintiff 
for getting from him a chaise on false preleuce?, in the 
way oC references to third persons, of whom he bad not 
inquired, and on which the jury found he bad not in 
faot relied: Held, that tbere was ao reasoDable and 
probable cause, although ttaey lound he hud acled bona 
Jide, in regard lo (be Larceny Aot, aud leTnble, tiiere was 
eiidonoe of malice: (Fagne v. Rerom, 2 F. A F. 367, 
Vigbtman, J.) 

Reatimable or probatit caan, eoideactof—SiapidoH. — 
The defendant, iu an action for malioionaly and without 
reasonable or probable cause procuring llie ploiutiS to 
te apprebended on a charge of felony, cannot rely oa 
oircumBtauced of mere saepielua as evidence of reaaoa- 
•tde or probable cunse, for a defence lo the aotloii. The 
existence of reasonable or probable cauea is to be 
decided by the judge. A robbery had been eommitted 
by S., who immediately absconded Tbe plaintiS, who 
had been a fellow- workman with B., had been heard to 
■By tliat he (the plaintiff) had beard a few boors after 
the robbery, that 3. bad absconiled, and that 8. had 
previously told him (the plaintiff) that be intended to 
|[o to Australia. 8. bad also been seen, early In the 
morning after tbe robbery, coming from a publii: entry 
leading to the back door of tbe iilaintifTs hoUBr. The 
defendant, tlie plaintiff's master, baviqg bneu informed 
of these circun^stsnces, caase<t the plaintilf to be appvq' 
lianded, and charged before msgiatrates with the. rob- 
bery : Held, no evidence of reasonable or probable cause 
jnatifylDR the plaintiff !u making the cbaige: (SuDlv. 
GUiioRt, so L. J. 75, £i.) 

Action for— Notici e/ olIIvh umler ttc/. US of H 4 25 
I'ict. c 96 (Iju-osbu Acl).—Tba enactment of eect. 113 
of the 24 ft 25 ViuL c. 96 (the Larceuy, ftc, ActX 
isquiriug a month's uolice in writing to be Kiveu before 

•ay persoa "for aoythiog done in pursuance of tbe 
Act, has no application Ui the ordinary case of a private 
indiTidnal prosecutiug another fur a felony, and such 
K person la liable to an action lor malicious prosecu- 
tion without tbe safeguard of notice provided by that 
tectioD. -io held by tbe Court of Ki. (Kelly, 0. R, 
Bramwell, Cbannell, and Pigott, BR) : Mti'ixr v. Gooch, 
18 L. T. Bep. N. B. ai9, Ki.) 

See FALSk Iiuuiw.tXKM. 



MANDAMUa, 

Booki of petti/ end tpecM uaiant — CuMody of— Honda- 
nu.— The olsrk to the justices of a petty sessional 
division was aeouatomed to make private entries in tbe 
books in which be entered the magisterial business of the 
division. Upon hia deoeaiie these books were taken 
posseeaion of by hia exeeulor, who refused to deliver 
them up to tbe succeeaor of the deceased, upon Ihe 
grounda that they were purchased by the deceased, con- 
tained itema of lus private businees, and beoause he had 
a lien upon them for feea due and unpaid. Upon a mis 
for a maiuiainia lo compel him to deliver them up: 
Held, that he waa bound to do so : {Rtg. v. Sastrki, 31 
L. T. Rep. 220, Ei.) 

Only goei lo itiferior IrHunai lekre Ulua refuted la per- 
form act required.— A mandamut is dlreoted to an Inferior 
tribunal in a use only where such inferior tribunal has 
refused to perform the act required to be performed by 
auch mandamut: {KeitKit v. Batles, 27 L. T. Rep. 16S, 



meeting - Pattiag chur^aarderu' < 

_ _ ~ A vestry meeting was held lor the 

purpose (amongst other matters) of passing Uie church- 

j___. ._. __i — ,j (jjg niotion being proposed 

I Bucn accouniB anouui be alloweJ, an amendment 

propoaed by an iahabitant, v.bo objected to crrtaia 

"' ■ "" "' ^~ should not beallowed. Upon 



Vettrs_ 
Demanding 
purpose (i 



a show of h 
[ared that the 



9 Ukoo, 



waa carried. Hete- 

-,— ,._.. ._ jded, which the chairman refused 

to grant : Held, that he was wrong, and a mandaniia 
was granted for tbe purpose of takiog anch poll: (Aw. 
V. RAiniDit, ex parte Oiford, 27 L. T. Bep. 110, Q. £.. 
Coleridge, J.) 

Will not Se to ealry meeting for eiectioa of Aijiicny 
lui-vevor, (■/)«■ poll ta&n at lettry according to the itatufe 
6SOeo.S,e. 69.— Al a vestry held nuder slat. 68 Gro. 3, 
0. 69, for tbe purpose of electing surveyors of liigbways, 
of whioh public notice had b«n given, it wis agreed 
that tbe vole should be taken by a shuv of bauds, 
leaving it open to any one to oropose that tbe vote 
should be taken according to the etstule. A. and B. 
were respeclively proposed and seconded for the office 

It was tben proposed and seconded on behalf of It. tbat 
tbe voles should be taken aci^ordiDg to statute. Ko 

B. bad a majority, and was declared duly ekcted. A. 
tben demandeil a poll of tbe whole parlab : Held, that 
tbe meeting hjiviog agreed to a poll being taken accord- 
ing to statute, do one waa entitled afterwards to demand 
a poll of the wbnle parieb: that the election of B, was 
valid, and that a mani/amui for another meeting to elect 
him would- not lis: (Rm. i. Vicar of mHigdo^', 18 
Q. B. 718.) 

Rittoriag to o_ffiee matttf baier — X mandamut does not 
lie to restore aparty to tbe offloe of master baker in 
the Kcbmond Bridewell: {Burie v. Board of Super- 
intendence of Richmond Brideaetl, i Ir. Law A, K S , liDI,) 

I'u EaM India CompaKg la pay lalary of mililaiy njScer. 
— Anofltoer commaadiug foices of Her Majmty aud of 
tbe East iadia Company iu India has no such legal 
ilgbt, by statute, orotbeiwisei to his pay, as eulitlea him 
Tin the absenoe of any speeido undsrtaklpg or acknow- 
idamut oalling upon the company to 
, though be tiaa alwavs reoeived his 

ij from the company, and their praiillce hu 



dis^rge 

pay from tbe company, and their praiillce has been 

dischar^ It monthly: (tix parte Napier, l» Q, a 692.) 






-IndictMMt for libei. — 



_, quarler » 

The court refused to grant a 
justices at quarter sesBiuae, ouuimsadlng thnm lo charge 
the grand jury with, and to try an iudiclraeEt for libel: 
(fie Armttrong, 9 Coi 0. 0. 842, Q. B., Irish.) 

Peremptory tBrit—Quaihiag— fictUioui document, — After 

cutor to tbe office of asaistaut of tbe Saddlers' Company, 
he served several members of the company with a paper 
writing, purporting to be a peremptory manttamuM ; 



I peremptory 
him and paid hi 



ic paper writing 



ifendsuts r 
.ttendiog the c 



of 



the peremptory maidamvt, and Ihe d 

"■' ipaidhim fees fur attending the conrtand 
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writing WBS Siflcticions document. The proseculor was 
iKerwirds suspended tor offausiva conduct et msBtings 
of the conrf. Hs then issued ■ peremptory writ : Held, 
that this irrlt was anapoeeBBry, and it was quashed: 
fSf?. V. The Wardens oflhe SaddUra' Ccimponj, 4 R & B. 
670.) 
Return— Application to qaath— Demurrer, — The court 



grouQil that it did not answer the matler alleged in the 
writ leftving the prosecutor to demur; (Seg. v. The 
Bunlem Local Board of Health, 32 L. T. Bep. 243, Q. B. ) 
Load Govgrament Act ISiS—Adoption of deciiioa of 
metling — Appad—Order of Secretary of State. — On a 
meeting held under the Local Government Act 1858, the 
Chainnan declared the ahow o( bands to be in Uvour of 
the adoption of thsAct; the opponents oF the motion 
EBid ihe mnjoritj wta ugainBt the adoption, and they 
called for a division. This the chairman refuBBd, and 
■a amendment, that the Act be not be adopted, was not 

5ut. An appeal was then made to the Baoretary of 
tata under sect. 18, and be decided In favonr of the 
Tote: Held, that as the deoielon of the Secretary of 
Stale vaa made binding bj the Slat seolioQ. the court 
coDld not interfere, and a rale for a vmndaomi to hold 
another meetiag tocnnsider the adoption of the Act was 
refused; {Ex parte Bird. Si'L.T.'Be^ 162, a B.) 

Charter^College 0/ Doetore of Law— Properly of the 
eoUeae—PotiKrt of vuilori—iO * 21 Vict.c. 77, M. 116, 
117.— Bj a charter of King George III., the College of 
Coctore of Law were empowered to hold real and per- 
sonal property, and certain persons were appointed to 

end redress differences concerning the goTemnent of 
affairs of the collfge. Uoder the powers of the charier 
the members of the coll«:e were possessed of real and 
personal estate. By the 20 & 21 Vict , o. 77, power was 
giTen to the college to dispose of their reu and per- 
sonal estate to any person or persons whataoerer, who- 

that at a meeting of the college the charter might be 
surrendered by a majority of the members present at 
ench meeting, and that upon such surrender the said 
corporation should cpase to *iist, and that all real and 
personal estate should thenceforth bolonR to the presi- 
dent and fellows of the college In equal shares, &o. At 
a meeting of the members of the college a majority 
resolTed that a sum ol money, parcel ol a larger sum 
standing in the books of the Bank of England in the 
name of tlie college, should be transferred to every one 
-'■■-- - -ambers of the college, - -^j^ - ■ - ■ 



bould 1 



thOBi 



lected or refused to signify 
but should continue to be the property of the coUoge. 
An appeal was mads to the visitors to make an inquiry 
into Ibe matter, and to restrain the alienation of the 
property. The visitors declined to interfere; and this 
court refuerd a mandamta to oblige them to do so : (Ax 
pane Lee, 28 L J. 114, Q. B. ; 6 Jur. N. S. 218.) 

Parochial mrvta—Chnrse on poor-rate— De/tnill in 
paj/menl of money atrromed— Lachti. — The B & 7 Will, i, 
D. ^6, a. 3. gives a power to charge the costa of a new 

. ... ,. ... jg,, jjgyg (f,th^ 

and does not III 
, rs neit succeed! _ 

survey of the properly In a parisb liable to the poor- 
rato was made, and the coat thereof paid by money 
borrowed and charged on the poor- rate : (6 * 7 Will. 1, 
0. 96, a. 3.) The mooey ought to have been paid off in 
1845, bat was Dot. There was some evidence of appli- 
cationa and interviews, 4c. in the interval between 
Aug. 1S45 and 1856. to obtain payment of the balance 
unpaid : Held that the lender was not deprived by laches 
from oblalntng a mnadamia in 1858 to enforce payment 
of the arrears: (Jteg. v. Churchmardeas of San&owne 
Tarrant 81 L. T. Hep. 115, Q. B.) 

Practice— JItutI be applied fbr vjiUin rtaiomiiU lime. — 
A party applying for a Bundamuf sbonid come in within 
a reasonable time aftor the inquiry comlriaioed of: 
(ftj. V. Fiihboame, 7 Ir. Law R. 6.) 

To allotn inspection of pariah accotmts - Heqaixiles to 
toyilifB mnndamui.— The right of a ratepayer to inspect 
ur lake oopifa frora tiia parish accouu la Is only a private 



right, ai 

inspection to be granted, ha must show g 
eai^cial and public nature in support irf hlgB| 
The afSdaviCin support of an appIicatlDa for a 
to the churchwardens of a parish coiamandiD 
permit the applicant, a ratepayer, to inspect 
eitraots from their books, after setting oi 
requests by Iheapplicant to the church wardeoi 
to inspect the books and copy the eetimates 
tioutar church-rate, and a refusal by the churcl 
staled generally that the request was made 
and tor the purpose of duly enabling " the 
" and others of the parishioners and ratepayi 
part In tbe proceedings of the vestry oi lbs » 
and that he and they might properly nnden 
act upon the buainess to be brought before it 

that the rate in queetion or any rato was aboi 
nsderdiscussion: Held, that the afBdavit did 
suSlcient grounds for a matidamta; (Expnr 
1 E. .t E. 881.1 

Under C- f~ P. A, 1851 lo enforce payment 
Fvblk Health Act 1848, ted. SB- What are "a 
expemet " under that lection — Heclarafion again 
Local Board of Health, claiming tnandajmu for h 
lo aatUfy plaintiff' I claim— Statute of Limltalioi 
claration under sects. 68, 69, of the C. L. 1 
(17 A 18 Viot. c 125) claiming a mmdamui i 

the amount of the sum claimed On the jui 



emd 



nent c 



J paymt 



uch deckratio 
cjueca of action did nut accrue within six yra 
Commissioners under the T. Improvement 
became indebted to plaintiffs for work, la] 
done between 184S and 1853. By a provieioui 
the General Board of Health, confirmed by t 
Health Supplemental Act 1855, the Public H 
1843 waa applied to T. ; the powers of tbt 
sionera under the local Act were detormined 
the property of the comraisslaners was trai 
the T. Local Board of Health as to be held on 

The order also declared that all debts con' 
payable by the eommissionera should bo eatiaf 
local board out of such of the transferred pi 
would originally have been chargeable ; prov 
if such property be insuQicient, the deficiency 
charged upon ibe rates leviable under the Fub 
Act 1848 in the pans which would have bee 
able but for the order. Declaration by plainti 
the derh of the T. local board, claiming a mai 
the levying of a rato by the local board (t 
ferred property being insufficient), for the pi 
the debt contracted by the commissioners of 
Act. Fifteenth ^lea: That the alleged causei 
did not accrue within aix years. Held, bad. 
plea : That the alleged clause of claim, ezcluf 

monlhs before suit. Held, bad ; for that sect. 
Public Hi'aKh Act 1848, which gives tbe k 
power to levy retrospective rates for the p 
charges and expenses which may have beep i 

rale, did not apply to rates for the payment 
the dfbts contra.;led by the commissioners ■: 
provisional order, transferred lo the local boat 
meut affirmed in tbe Ex. Ch. Quart, by t 
whether, if more (ban six years had elapeei 
debt by tbe commlsal 



It have been good? (Ifarrfv 






To 

Plending. — Qimre, whether, under ai _ 

mandamui lies to compel a parly to instituto 
eeedings againat another. A duty having ba 
upon a party by statute lo levy certain m( 
other parties, and pay over to another a port 
suuLB levied, a mandamtii was issued directii 
take the necessary and 1(^1 measures and p 
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i prop«r courue for 



nafe in Bbowlcg -why the partj did not do whbt 
Mmmanded: Per Cromploa nod Blsckburn, JJ. : 

Tit Coiaminicintn of the Port of Soulharnnton, 
ftS. Si 30 L. J. 2«, Q. B ) 

tfoj- (o OBpOTBi cAurcAwnrden — Quo mammto — 
— Wben liy cnstom in a parUh tho reslor 
CB one chnrchvarden and ths parighioners tbe 
>Bd the rector HomiDaled u charchw&rden a 
irho was not reeideat, nor tbe occapier of anv 
■ l&nd in the parish, and the person eo n-ppoloted 
Twarda sworn into office; and it was desired to 

tbe validity of the appointment on the ground 
) person appointed iras not legsllj qualified: 
lal an application for a mandamm to the rector 
Date a churcbwardeii 
rpose, and made abe 

churchwarden: (fleBirfow, 30 L. J. 271, Q. B.) 
limy coBij 

ilion of time limited.~& r«il*ay compaoj, lu 
8 upon which they obtained their Act of Parlia- 
scribed a certain road, then partly made, as a 
•ed new pnblio road to be croaeed on tbe level." 
lid of Trade having refused to sanction a leynl 
, tbe company conatructed their railway across 
and stopped it up. On motion fur a maadomat, 
Ated oD behalf of the company that tbey could 
i ft bridge without piitohasing additional land, 
t their powers for that purpose had expired, 
secutor stated that the company could build a 
rithont taking additional lanrl. The ooarl lieM, 

e road under t)ie railway by means of a bridge, 
C the case of inability from want of power to 
I land should be made on tbe ri^turu : (An/, v. 
dali and £iinislallai Jtailway Cimpany, & L, T, 
8. 25, Q. B,, Iriab.) 

fr^tel local aufJtorittf to enforce order of justices 
r the tiialemeal of naiinnce—18 & 19 Vict. ojai. 
' tbe Nuisances Bemovul Act for England 18S5 
19 Vict 0. 121), the sanitary inspector for 
,1 authority of & district obtained aa order of 
for tbe abatement of a nuisance. The local 

) to take steps for eoforcing tba order, but did 
10. This court refused ao application, by ths 
^grieved, for a iiujndunva to compel tbs local 
r lo enforce the order: (Ex pmie Ballelt, 7 

ieo.) 

(ice* /o hear and determine conplaini — Adjudica- 
al mine. — On tbe bearing of a complaint before 
tgainst one of the owners of a mine, under the 



t Ooal-rai 
am boilsr 



iUi a 



BriUin), fi 



. ^ . _ , it was objected, alter the 

bad been taken in support of the oomplainc, 
inlormstion oUEht to have beeti laid against all 
lere of tUe mine, and not against one only, 
tfoes thinking the objection a good one, dis- 
Jia complaint: Held, that the objection was 
la, and being in the nature of a plea of abite 
d preliminary, the case was one in which the 
had not adjudicated, but had declined jurisdic- 
d that, therefore, this court would grant a 
If to the justices to hear and d^'tcrmiiie tbe 
It: {«(p V. Broiai, 29 L. T. liep. 1«), Q. L.) 
I .^rf— 11 ^ 12 Vict, c- 44, : b—Mimdamui' li 
adjudicate— Construclimt of s'.cl. 5 — Ou the 
of a complaint under the Metropolis Local 
sent Act, Uie magistrate adjourned the case and 
nUy g»ve a euusidered opinion upon it, and 
lat ba was willing to put the mutter in any 
lat tbe parties ml];bt suggest to enable 
(aki ^e opinion of the Court of Queen's 
B tt The compidnant reqUMted tlis magja- 



eipressed opinion, which he was ready to do, but to 
enable the complainant to apply to this court, and at 
the reqneat of the complainant only, the magistrate did 
not adjndicatA: Held, that this was not a case within 
the 11 & 12 Viei o, 44, as there was no such refusal to 
adjadicate as was contemplated by It, and that no appeal 
could be made to this Donrt under tbat statute : {Rtg r. 
Paynier, 28 L. T. Bep. 303, Q, B.) 

Time for moving — O^ce — Ladta, — A party desiring 
tbe aaaistsnce of this court by way of mandanui most 
apply promptly. On the 9th July 1855 tho applioant 
was removed by the rector from his office of parish 
aeiton. On the lOth June 1856 be applied to this court 
for a rule, oiling upon the rector lo show cause why a 
mandamui abould not issue, commanding him lo realore 
him to his office. No special ouTrnmstanceB were stated 
why tbe application was not sooner made; Held, tbat 
ths application was not made within a reasonable time, 
and was therefore too late : (Rea. v. Tkt Ben. E. J. Toum- 
lend, ex parte MvJiad Jobaion, 38 L, T. Bep. 100, Q, B.) 

FMic Board^Mandamtu lo pay money— Coils^lMag. 
— Where, through tbe delay of the plaintiff, it baa bsMi 
necseaary for tbe defendants, a pubUa board, to have the 
authority of a mandamta to justify them in paying a 
sum of money : The court refused to make a mie abso- 
lute calling on them to pay the costs of the mandamm : 
(Reg. V. The Buiieigk Board of Health, 1 L. T. Bep. N. 8. 
§2, Q. B.) 

To leftiom to enier continvancet and hear ai^>eid^fPkea 
applicalien fbr to be made— Service of notiee of charge- 
t^itil;/ and atalfment of groandi of removal. — The re having 

an application for a mandamm tu tbe aessions to ester 
continuances and hear an appeal must be made, this 
court ordered that in future BDQh applications must be 
made not later than in the larw fouowing tbe aBssions 
at which the refusal waA^iaado, unlesa special 
by affldaviLS t 



lotbee 



Ifni 



ability and statement of grounds ol 

the post ou one day and received by parish officers on 

the neit, tbe latter is tbe day on wbtcb tbey are "sent;" 

if the application for the depositiona be received 1:^ the 
clerk to the justices on the twenty first day thereafter, 
reckoning ono day inclusively and another exclusively : 
(Reg. V. 7^ Recorder of Richmond, E. B. A E. 253.) 

Clerk to trutteei—Gratmty for extra »ercices—\ Gio. 3, 
c. 208.— The clerk lo the Irosloes of a pirish acting 
under a local Act of Parliament having discharged 

ceediogs in which the parieh was engaged, the trus- 
tees passed a resolution giving him a sum berond bis 
uanaf stipend as a gratuity: Held, that there was no 
power to give gratuities out of the rates, and thia court 
therefore refuaed to grant a maadamw directing the 
treasurer of tlie pariah lo sign and pays cheque for such 
gratuity: (Ex parte Melliih, 8 L. T. Kep. N. 8. 47,Q-B.) 
Qwrier teteions—Tacalian of cosU—Jwiadiction after 
order qaaiied-Naiiancet Remomt Act. — Upon an appeal 
against an order of justices, audar the Nuisances Be- 
moval Act, the court of ^uartsr seBsious cnufirmed the 
order, subject to the opinion of the Court ol Q. B., and 
ordered that the costs of the appeal should abide the 
-esult of the decision of that court " 
.be order -of sessions was quashed 
iny mention as to costs: Held, that the 
nus entirely gone, and that, therefore, a 
nstices to enter continuances, and to proceed t 
«in the amount of costs payable to the appellsn 
w refused : (Rei/. v. The Jailicei of Manuiikiri 
S.8. 1212. Q.R) 



i tbew 
ly other remedy. The comr 

appoint a clerk and other 

asunablo salaries out of the moneys to bo'coUecied 
ider the Act ; power was given to levy ratea, ijiter alia, 
[ur the purpose of pajfiug tbe salarisB of offioerB. *"* 
plaintiffs, exeoutom of B., sued the commluioi 
cleik, the doclaratiou allegiDg that lbs commuebu 
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DIGEST OF MAGISTRATES, *c., CASES. 



moneja were 
D tho hands 



opn any 



collected uader 

their bands ao; euch maneys and funds, then the same 
debts becaina and ware a chaiga upon a rate and assesB- 
ment leviable nnder the Act ; and the plaintiCta being, 
u executors, personally interealed therein niihin the 
meaning of the C. L. P. A. 1854, demanded of the coin- 

their hands, or to lev; a rale under the Act : and 
klleging a neglect and refusal, and claiming a writ of 
BWiiaamiM ooiutnandiue the oommissionars to pay or 

being consistent witli the allegations tliat to part, at 
least, of the olaim, the commissioners ware parsoually 
liable, and Uie ramady by mandanug being therefore 
iniiipliciiblei Held, slso, that pleas of the titatute of 
LimiiatioQB and of the Attumeys' Act, to so much of 
the alleged debts and oioneya as became dne upon simple 
contract, were good ! (Sa*5 v. Btancm, 8-2 h. 3. 54, Ex.; 
8Jur, N.B. 1015; 7 L. T. Kep. N. S. 106) 



,. T. Rap. 



doWon iiwi». — The arbitrator appointed by 

party irhose Uods, though not tabeu, nere injuriously 
affected by the works of s railway company, and having 
also refused to provide accommodation works, the 
court granted a maadamia to hiui to coiDpe]_hiiD 
entertain the qveslions: (Btg, v. Rmd, 9 L. 
H. S. 27, a alrish.) 

Ordtr of letiioM— Com—The conrt will not, in the 
first instance, grant a rule for a maadamia calling on a 
public body to nxake a rate for payment of costs due to a 
successful appellant against a rate which has been 
quaehed at quarter aeesiona The proper course is to 
bring the Bessione order for payment of^ costs into the 
Q. B., where ite validity ma; be delermined. If it is 
found to be good, aod is nevertiieleas disobeyed, the 
motion for nuBtdamua may then be made: (Ex parte 
Atalin, 12 L. T. Kep. N. S. 443, Q, ti„ Blackburn, J.) 

Paymeal ofproctts xrveri -Ciril Bill Ad—Recorderi. 
— ^This was an application for a mandamui to compel the 
Inland Eevanue to pay certain ealariea to process 
servers appointed by the Recorder of Gal way : Held, that 
the writ lihnuld go, inasmuch as under the Civil Bill Act 
recorders had the same rights as to the appointment of 
proceea servers as aBsiatant barristers: (Stg v. JHUon, 
15 Ir. Cum. Law Rep. 551.) 

To reimtale a penoa in office— What « an offict for 
vkich it tailllit—Btn^ socicty.-'&a a mandoBua to rein- 
state a pemon in an office enty lies where the offl>:e, and 
■ nature: Held, that it was 

I society : , 
Btnefi Saciely, 13 Jur. N. S. 163, Q, B.) 

Action Jbi^^Compalsorv taking oj" land — Lands Claattl 
ConlohdaluM Act fB 4 9 Vict, c. 18), a. 39-C. L P. A. 
1851 (17 ^ 18 Vict. c. 126), t. 68.-An action for a 
mandamui may lie even when no actual damage has 
been sustained. The neglect by a railway company to 
issue a warrant t«j the sheriff to summon a jury to assess 
tha value of land which the; have given notice that 
they will raqnire for the purposes of their Act, within a 
reasonable time afler such notice, is an actionable 
wrong, and the issue of such warrant may be enforced 
by an action for a ma:idamu3, under the C. L. F. A. 1854 
(17 & 18 Vict 1S5), a. 68 : (Fotherby v. The Uetrc- 
j/oUtan Railaay Compani/. Law Kep, 2 0. P. 188i 36 
L, J. 88, 0. P. i 12 Jur. K. a. 1005 ; 16 L. T. Hep. N. 8. 

MARKETS AND FAIRS. 

ConHmcHoa of.— The 26tb section of the Llaadaff and 

Canton District Markets Act (21 i 22 Vict, c 106), 

enacts, " that every person who sh^ sell or expose for 

nale, at any place within the limits of the Aut (other 



in his own dwelling-house, or in any shop attached 
to and being part of any dwaling-honae), any article ia 
r»pect of wbich tolla are by this Act authorised to br 
taken," shall forfeit and pa; any sum not exceeding iOi. 
By a schedule to the Act a toli was imposed on horaee : 
Held, that a horse was an " article " within the above 
section : Held, also, that a sale by auction o( horsea by 
A., a licensed anctiooeer, iu a yard altaohsd to the 
dwelling-bouse of B., within the district, was an offence 
against the Act; (7%e Uandaff and Canton Dittrict 
Marktt CWipany, app. v. Lyndon, reap,, 8 C. B.. N. 8., 
615; 6 Jur. N, "8, 1344.) 

MarktU and Fain Claut'tAct 18*7, «. IS— f7onrf™e*KJii. 
'The sale of an article liable to tali within a town 
under the Marketa and Fairs Glaasee Act, is not ■ sale 
within the 13th section, if the sale be without, although 
the delivery be wilhia, the limits under the Act: 
(Bourne v. LotBodei, 31 L. T. Rep. 114, Q. B.) 

MarlcfU ClauKi Act 1847 (10 4 11 Viet. e. 14, 4. 19}— 
Slaaghterhoiae^^laaghlering eaUU itot for xJe. — By a 
clause in a local improvement Act, which closely fol- 
lowed the language of the Markets and Fairs Olaiioea 
Act (10 A 11 Vict, c 14, a. 19). it waa enacted tiiat " no 
person shall slaughter any cattle or dress any caroaaa 
for sale as huraan food, or food of mas, in any place* 
within the limits other than a elaughterhonse: " Held, 
thai to slangtatar cattle on the private premises of an 
Inhabitant of the town, unless for sale as human food. 
te no offence nitbin this clause: tEBai y. MgAiingak, 
27 L, J. 195, a B. : 4 Jur. N. S. 168: 30 L. T. Kep. 
285.) 



market, of corn on a market-day, ii 
of an iufriuaeuient of tlie market : (The Corporation Bj 
Brecon v. Edwardi, 8 Jur. N. B. 461, £x, ; 6 L. T. Rep. 
H. S. 293.) 

Loc^l Market Jet (21 ^ 22 Vict, c 105) Venel aumrtd 
to vAarf ii not "sAi^" taillUn rxemption in Ad. — The 
25th aectioQ of the Llandatf and Uantou District 
Markets Act I86B (21 & 22 Vict c I0li\ enaota that 
" every parson who shall sell or eipuae for sale at any 
placo witbio the limits of this Act (other than in any 
existing maiket-plaoe, or the market-honse and market- 
places to be established under thia Act, or in hie own 
dwelling- hi> use, or iu any shop attached to aud beiuE 
part of an; dwelling-house) any article in respeot of 
which tolls are by this Act authorised to be taken, other 
than eggs, butter, and fruit, shaU forfeit 40l.": Held, 
that a veeset moored to a wharf OQ the old canal 
within the limits wae not a " shop " within the eiemp— 
tion : ( tViltiMre, app^ v, Balxr, resp., 11 C. B., N. 8., 

Markets and Fain Cloiaet Act (10 f 11 Vxcl. c. 14>, 
I. 13 — Uonilructiim — Sale of tnarketalilt artidei in jft-eeti. 
—The 13th section of the Markets and Fairs ClansM 
Acts 1847 (10 & 11 Vict c. 14) enacts that, " alter the 
markei-place is open for public uae. every person other 
than a licensed hawker who shall sell or expose for sale 
in an; place within the preacribed limits, except in his 

which tolls are by the special Act anthorised to be takea 
m the market, shall forfeit 40i." The 38th secliou of the 
Wolverhampton Improvement Ad 1863 (16 4 17 Vict 
c. 28). enacts that "'he local board and their lesseci 
may from time to time demand and take from any 
person occupying or using any shop, stall, stand, benok, 
or ground space in any market place tor the time b^g 
under the management of the local board, and QBed as a 
general market, such tolte as the local board or thor 
Issees from time to time appoint, not exceeding the 
several tolls spuciBed in the schedule A ts the Ai< 
annexed;" and the schedule in terms imposed the "toll" 
on the occupier of "every shop, stall, or grODnd apace' 
in the market and not upon the commodities sold of 
exposed for sale there: Held, that a person who Kdd 
fruit aud Bah (whicb are marketable articles) bom iOCt 
to door within the preacribed limitB, did not tlieral^ 
become liable to the penalty Imposed by the 13th aectton 
uf the general Act; And that the "presorlbed limiu" 
meant the limits to which the local Act applied, vIl, tha 
boundaries of the borDogh : (Canoell, app., T. Cook, ran-, 

; 11 C. B., N. S., 637 ; 31 L. J. J78, 0. P.) 

i 3ti^lage-Wlial u-£wW>^ /ir.— StallH* U > Vf 
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MAiTXS AND SxsviST : I. Apfhemticeship. 



tneat dne to Hie owner ot > market ia reeptnt of the 
■zdiuiTe oocDpUlon of ■ portion of the soil. Theratore 
vhere k penKin used a mu-kst vith x cbair >Dd a " ped," 
that ia, a wooden or nicker bafkst fonr feet long, two 
lent and a half wide, and two leet high, with a lid 
which, being tomed tiaok and supported by pieces of 
wood not fixed ia the Bail, formed a table on wliich he 
nposed hia proTisioas for sale : Held, that he waa liable 
for ttilltge ! (Tkt Mauor, 4c. of Yarmouth t. Croom, 2 
H. 4 a 102 ; 7 L. T. Kep H. B. 161 ; 32 L. J. 7*, Ex.) 

StaoKd o/— Bight ofilaRage -^Highli appuHtaaM —T.oail 
GoterwmeiU Act 1S58, ». 5U.— The pluntiff claimed a 
pnwriptire light as appurtenatit to the ownerahip and 
axnfstioii of his houie, which was eitnate in the market 
plaoa, to erect a stall in front of hia house on market 
jaya, and sail goods thereon himsalf, or let it to others 
tor bire. The defendants, who are owners of the market 
ud lords of the manor and of the sail, removed the 
1 mukstto another piLrt of tho town under the powers of 
[ not 50 of the Local GL>Temment Act 1S&8, but without 
e plaintiff. 



Isge. 

iff or bis 11 

oaneoted with the enjoyment of bis house to sat 

i* inle of law that no right can bo annexed to a be 

Mapstiou thereof ; and ibat, whether the right of 
ikialUlF bad ita origia in a grant from the owners of thi 
ODket, or in a coudition conlaiued in the grant b; 
CrawB of the franchise, tbe removal of the market was 
u DDlawful interiereuoe with a right enjoyed by the 
lUtndff, and he could, therefors, maintAia this action : 
(HSr 1. Tkt Mayor, fc, of Bridgmirlh, 8 L. T. Bep, 
». B. 668, C. P. ; 15 0. &, N. B., Si; 9Jur. 1078.) 

hMUf—Commction of local Act- Sale in Aim— Sale 
inii^m—Gaiavl MarkeUottdFaWtGiaiKt ActQft^ll 
ft*e.U>— A local Oct for eBlablishing a market imposfs 
'pnaltyon anypsrsoawho sella at any place within 



sbonld be appointed by tbe commissioaera. And the 
64tb section provided that no person should be subject 
to any penalty nnder the Act for placing any stall or 
exposing provisions, &c, for sale in such parts of the 
streets, &c., as should have been theretofore ased for 
that pnrpoea at the limee of the aanal faira and mHrkalfl 
within tbe town, Ac. In tbe year 1B53 a local board of 
health was cnastitut«d in Bamsley nnder the Pablio 
Health Act 1863 (16 & 17 Vict. c. 24), who, by certain 
lye-lawB duly allowed and published, appointed certain 
ilaces [or markets for cartaiu descriptions of goods on 
aarket-d^B, and imposed penalties (or the breach 
thereof : Held that the provisiana of the local Act did 
1 penalties Due who violated theae 
:poBing for sale meat, &c, at a place othar 
man inai so appointed by the local board of health, 
notwiths tan ding the spot where anch meat, Ac, WM eo 
exposed for sale was a jJace where such articles had for 
a long series of years been sold br bim and othen : 
(Bavagt^ app., *. Brook, rasp., 16 C. B., V. B., 264; 
33 L. J. 110, G. P. ; 9 L. T. fep. N. S. 834.) 



places for m 
market-d^ 
thereof: He 
not exempt [ron 
bye laws Dy exp 



isfy butnot within the limits of the marXet. as fixed by the 

luse bye-laws, but within a yard appurtenant to a public- 

t or house. The mainanpoorts of ths structore consisted of 

the polea or pieces of wood (formerly used as a stall in the 

the market-^aoe) let into the grouud In the public-house 

the yard. The structure consisted of the upright posts 



projectiag a 



liielimiiaof the Act. other tl 
'«iahi>> owa dwelling-honaa, or in any shop attached 
tamfl being purt of any dweiliDg-honse.'' The General 
Huteta and Fairs Clauses Act (10 & 11 YioL c. 14), 
itich is incorporated >ritb such local Act, except so far 
nil ii not expressly varisd by the local Act, prohibits 



prigbt r 
round, of cross pieces of wood, on whicn 
lards were supported, and a wooden roof 
otisiderable dislauce beyond the couater- 
ih side so as to shelter the seller on one 
Bids and the customsrs on the other Tbe sellers were 
protecled babiad by a wooden framework. Tbe stall 
was Stted with a door, which might be lacked, and a 

window-frame, and it had shelves. The str ' 

of a slight character, and not weather-proi 
let by tbe week, and was not rated. Justices h< 
an iaformaliou under tbe Marksla and Faira A 









appsllsnt : 



e than 



arket, ■• 






» hia o»n dwelling-plBCO or shop ; " Held, tha 

>ikp attached to a uy dwelling-house is witbiu the 
nmiplion of tho local Act, and protects the seller from 
tbipinilty, although the dwelling-house ia not hia. and 
iliUgh tbe sale be a gale by auction. In WiiUhin v. 
fcbr, npon the coustmction of the same local Act, it 
•« beld, that a vrasel ia a canal is not a dwelling- 
■Me or shop attached to or part of a dwelling-house 
■iUiinsiich exemptioo : (If iA<Mr«^ app., v. WOett, ieap„ 
BI..J.32, C.P.; 5 L. T. Bep. N. S. 866.) 
fl«ii!»B(e of ht-man food-Implied warraMs-Caeeat 
■Idr-U ^ 16 Vkl. c 91 (City of londoa &v>ert Ad 
W^—Thtire ia dd implied warranty that an article 
B)iaid (or sale as human food is fit for that purpose. 
loiat BalesTuan in NewgatS'market who exposes for 
ail a carcase of meat, does not thereby impliedly 
■Hant that it is fit [or human Food ; and ii the carcase, 
1> conieqneiiee of the existence of a latent defect, of 
Irtdsta the salesman is ignorant, and of which he has not 
bnieans of knowledge, be in fact unfit for human food, 
tttaalesmiaisnot liable toa penalty under sect. 52 of 
Uu 14 ft 16 Vict c. 91 for selling it, nor, in tbe abeence 
tiaj fraud on bis part, will any action on the case for 
ImA Ui against him, nor will auy action to recover the 
■ Us by a purdiaE^er who, believing 
Mm lood, has purcbised it to sell to rei 
_amto' V. Mallhesn, 31 L. J. ISO, Ex 
t)ftL.T. Rap-N-S. (181.) 

M by Incal board of health— 16 if 
, Improvement XcC-Tbe 62nd aeouou oi me 
<j Improvement Act (3 Qoo. 4, c 26), imposed a 
Kaltr for, awungst other thinga, exposing for sale iu 
j; HI the streets, &<:., of the town any meat, <jto., so as 
It projuct over or upon any foot or carriageway, ke. 
.■.._ -i_j ..__j -.^.j. .^_. ^^ should be 



Held, per niaekburn iak Mell _ 

was right: {Pme app., v. WkoUey, reap., 11 L. T. Bep. 
N. a. 769, Q. B, ; 84 h. 3. 89, Q. B.) 

MASTER AND SERVANT. 

I. APPBBNTICKBHIP. 
II. S'TATUTES. 



IV. Miscellaneous. 



it to be fit foi 



Viti. c 24 - 



provided that no 



._. _j.^ _ _, . diihoaeity — Independeat 

ooimaBK.— To an action on an indenture of apprentice- 
ahip for a breach of covenaat by the master in not in- 
structing the apprentice and providing him with food 
and lodging, the defendant pl^ded that the apprentice 
conducted himself in ao dishonest a manoei in tbe 
defendant's bueinees, and defrauded and robbed the 
defendant, sn that it became unsafe ior the defendant to 
coutinue him in his service, whereupon the defendant 

sequantly the plea wia bad. An allegation that a party 
covenanted by "indentare," imports that tbe covenant 
was under seal: (PhUlaa v. CHJt, 4 H. & N. 168; 28 
L. J. 163, Ex. ; 6 Jur. tT 8. 74 ; 33 L. T. Hep. 283 ) 

Indeatures ofapprenticethip—Execulion of, iiy maater. — 
Quart, whether, m order to enable a master to sue on 
the covenants in an indenture of apprenticeship it ia 
necessary that he should have executed the de«l or a 
counterpart of it? (Milleri/ap v.Brootet, 6 H. A N. 797.) 

Matter mtd opprentia—IndeBtura, eanceltation of. — A 
bill was filsd bj tho tmslets and guardians of an infant, 
whose mother id her lifetime had paid 200 guineas as a 
premium to apprentice her son to an engineer, alleging 
that the maslor had improperly suspended him from 
work and excluded bim from the factory, and asking the 
court to cancel tbe indentnma of apprenljceship, and to 
direct a retnm of the premium : Held, that this eouit 
had no jnriadicUon, and that relief could only be ob- 
tained 1^ an Htlon Kl Ikn lot ^stwi'ti c& ^^ >tf»i>xw:^\ 



DIGEST OF MAQtSTRATES, ^., CASES. 



a Servant : II. SrATime. 



»nd, u tbe dafendBJit omitUd ki demur, the bill was dis- 
misted -nithout coata; ((TeM v. England, 30 L. J. 222, 
Ch. i 7 Jur. N. B. 163 ; 3 L. T. Rep. N. 8. S74,) 

m miei^ion of damaga.—^Vf bea KQ apprentice hw 
abseuMd himselT, tbe f-ct thst tbe oiuler declined CD 
bsTB any trouble tiken to find bim, and described him 

and liceaoB, may be material in mitigation of damages, 
and tbe jury can onl; give tbe real valae of bis servicFe 
up to (he time of action: IRusstU r. Shim, 2 F. A F. 
m, Bjles, J.) 
A^prenliee — Abicniiag himself— Damage Jc 



rentlceship deed, agaii 
r demageB for tbe li 



the father, tbe breacl 
self, the plaintifi can 

of Bervice up lo the time of action. And tbe a.:Liun u 
not for an alleged wrong within the C, L. P. A. 1B60, 
B. H " io oosto : (&m T. Bowai, 2 F. & F. 403, Pol- 
lock, C. B.) 

Apprentiix habUual iki^—Dltcharge—SUmda — Prioi- 
Uge. — If an apprentice, whose maaler'a buaiuess Ilea in 
predoua articles lying canslantl; about, is an habitual 
thisf, the maater may diacharge himj and charges of 
theft made Co his father will be privileged, but tbe 

third parties ; ICox v. Jfarteua, 2 F. A F. 397, Byiea, J.) 
Master and appreniwt — Df^ of appreniicahip w>- 
execultd by &e maslei; — In puraUHUce of an agreement 
an indenture of apprenticeebip was prepared between 
the plaintiff an apprentice, (be father of the plaintiff, 
and the defendant a master. Tbe iudentare was eigDed 
by tbe plalntift and his father, and wae left with the 
defendant's eolicttor. The plaiu(i5 went to work 






for about H 



dieged mie- 
being taken out before the 
defendant to appear and 






teen months, when 

conduct. On a aumin< 

inagiBtrates, requiring 

show cause why be ruiuBBii 

trade, it was found that tbe in 

Tbe magistratfls called upon 

the deed, but he refnaed. ana tue eummuua was uis- 

miesed, the magistrates having no iurisdiction. Bill 

praying that tbe defendant might he ordered to execute 

tbe de«d, and Uke the plaintiff back again into bia 

employ, refused, but without costs: (_Brvwa v. Baaki, 

4 L. T. Hep. H. e. 698, Ch.) 

Apprailictihip — Infanl—Coi'enanl lo lerire matter "Us 
txeeulori and adminisli-atori, ^c." — AbiaUing kinutlf/rora 

his father, bound himself apprentice to a tradesmiku, 
"his execatora and adtninistratora, each eiecutora or 



serve for tho term 








lo teach and inelr 






ng tbe term : Held, first, that upon 




serve his widow, 




carried on the sam 


business in the town ol W.; ant 




to leach tbe apprentice. Secondly 



that it was n 



infon 



against tl 



apprentice for absenting himself from the service of the 
eieoutrii, that he bad consulted an attorney, who 
advieed him that tbe apprenticeship was determined by 
tbe death of the master, and that be had acted on tbe 
Jtmil jfrfe belief tbat tbe advice was correct : (6\>oper v. 
Simmrna, 7 H. & N. 707 j 31 L. J. 232, Ex.) 

Apprentice bound Jof iewa years tMlgt a minor man 
tetmaote agpivniiiMhip ahen M'oje— WWir* 
—20^21 Tfrt. 0. 43.— An apr— "- ■— ■- 
ture (or seven yeara while uoo 

of bis intention so to do. Tbe abeetiting of himself from 






und by in 
one is entitled 



I apprei 



I apprei 



ihip: {Coghlaa V. Cnlkujliiut, 7 



Law Bup. 291.) 

8eevttiit in hutbaadry—i Gto, 4, c. 34, i 
„ ■ ■ y the owner of a farm, ' ' 
ante bioDgiog to aaeb iaim, ti 



for the cattle, to sst the men to work, to lend k hand b 
anything if wanted, and hi all things to cMiy out Ux 
orders given to bim, la not a servant in hnsbandr; 
within aeot 8 of 4 Geo. 4, o. 84, so as to bo UaHo b 
conviction under that section for refusing to obey ai 
order given to him by tbe owner of the farm : {Damet 
app., V. Baron Btftick, reap., 30 L. J. 102, O. B. 
3 L. T. Hep. N. S. 697.) 



ConirOi 



of hi 



io/a? 



\ghl—i Gee. 4, c. 34— Tbe reepoudonte, potters, engagw 
tlie appellant to work for them, at specified work, i 
their manufactory, for a year, at daily wages. Th 
same day the respondenU engaged R to work for thm 
by piecework for tbe same period. Tbe work whjo* 
the appellant bad to do waa, in fact, included in tb 
piecework of R, and B. paid the appellant's wages on 
cf tbe amount paid by the respondents to R. for th 
piecework: Held, that tbe contract of master ani 
servant aubsisled between the respondents and appellant 
notwithstanding the fact of tbe payment of his wags 
by tbe bands of K., and that, consequently, the appellan 
was bable to be oonvlBted, under the 4 Geo. 4, c 34. fo 



n^lecling 

if a servant leaves bis emplovmanl 

his contract under a bond fide beli 



Althougl 

._, be has a righ 

, invicted under the statute, yet 

to entitle the aervant to a judgment on that ground 
upon a caae staled for the opinion of tbe court, Iba fact 
must reasonably abow that the deeerlion or ne^eo 
complained of waa in pursaaoce of tbat supposed nriit 
and it is not sufBcient that It waa merely possible tU 
heaotednnderil: { tKJ/fcft, app., v. Sotrfe, reap., 80 L. J 
32, Ei. ; 3 L. T. Eep. N. S. 276.) 

Jouraa/man lailar imployed for particular Job— i Gk.4 
e.84,«on«c(ioBun(fer. — A journeyman tailor was employoi 

was obliged to work eicluaively for bis employer nnti 
tbe job was finished : Held, tbat tbe relation of marta 

ployed. Held, further, tbat a joumByraan tailor falla 
within tbe description of persona mentioned in 4 Geo, 4, 
C.34; and therefore where snoh a person ao employeJ 
entered on a particular piece of work aud without lavfoi 
eicnae neglected to complete it. be might be convioted 
under aect. 3 of that statute : (Exparle Gordon, 3 OoB. 
LawE 1267.) 

■Cammilmeal under the Afasler and S^- 



■u corpvi- 
Iri— Acm 



-Form o/™ 



it for 



—The 






It of* 



___ ^ _ _ 1, for abesndij 

himself from bis service, doea not dissolve the contractl 
and if, upon the eipiration of his imprisonment, be dM* 
not return to bis master's service, but upon request Tf 
fuaes to do ao, his continuing absence is a fresh offeiM 
for which he may be again committed lo prison, ij 
warrant of commitment stated an adjudication as ""^ 
upon examination of J. M. npon oath in tbe presence » 
Ibe accused aa otberwiBe," tbat the accuaed " did ts^ 
conduct himself in bis said service by neelecting W* 
alBenting himself from bis said service :" Held, Ihit ft 
Hufilciently appeared that the accused had entered tte 
service ; tbat the worda "as otherwise" did not impDn 
tbnt any evidence had been Uken in the absence of Al 
accused or in any illegal manner; and tbat tbe wanwt 
did not allege two oJtencee: (£i parte Boiw, 29 L, T. 
Hep. 159, Q. R) 

Habeal corpni—Affidaciti—Diiioltition oj conlraii if 
connictiun—Abalemtnt of waget. — B. agreed wiili H. ina 
Co. to serve Cbem as a potter from the lltb Nct. IHH 
till tbe Ittb !4ov. 1857. He entered the service, but a 



licted by a justice of tla 
■ace for unlawfully absenting himself from bis eat 
loyer's service, and sentenced to one month's imprison- 
ent, witb bard labour in the House of Correction. Ol 
10 17th April be was discharged from prtaon, and a 
le 29tb waa requested by H. and Co. to return to thd 
' It be refused. Oa tbe 18tb Hay he was 



'icted t 



wasagaii 
uulaw&l] 



. from the service of H. and Oo^ IM 
aentenoed to one month's imprison ment, with hMl 
labour, in the House of Oorrsotiwi. A writ of <WM 
oorpia having Issued, the goronor id tha Howi-* 



DIGEST OF MAGISTRATES, ^c, CASES. 



a SBETiirr: n. Statutes. 



OonactlOB ntEuned that lie held B. In custody nader first occasion be abseated bimself on account of a diffe- 

tbs warrulot a jnstiro whEcb, after raciting that com- rencewith hU master as to the scale of prices ; that frheo. 

pbiat on oith hath beea mads to him that B. on the after hie diechai^e from prisoD, he refused to return, he 

llUi Nor. last coatractsd and agreed with H. and Co. was advised by hia ettoruey tliat he was cot bound to 

in aerrs thain »» potter in their bnsiness as potters do so ; and the justices stated that they thought it very 

mtil the Uth Not. next, and "haviug entered upon probable that lie bond fde believed what his attoruey 

and worked under such agreement, aud the term told bim. The justices convicted him under the 

at his cnutracl being uneTpired, the said B. did 6 Geo. 3. o. 25, for unlawfully absenting himself, and 

on the 29th April last unlawfully misdemean and aentenced hEm to one month's imprisonment. On a ca« 

nisconduct himsoK in the said aervice, by neglecting staled by the justices under the 20 & 21 Vict. c. 43 ; 

and absenting bimselC from his said master's ssrvice Held, that the conviction could not Iw suetained. For 

without tbe leave of his said tnasler, contrary to the Follocli, C.B., sud Bramwell, B., dubilante Martin, B., 

provisions of lbs statute in such case made and pro- because the defendant in refusing to return appeared to 

Tided. And wbereos tbe said E. Iieing now brought have been acting ionSfile in the eiarcise of a supirased 

More me, the Said justice, to answer the said com- right. Fer FoUock, C. B,, and Mariin, B., d^ilanie 

plaint, and 1, having duty examined into the nature Bramwell, B, because Ibe provisions of the 6 Qeo. 3, 

ihertof, do adjudge the said complaint to be true, it c. 25, s. 4, relating to this matter, are repealed or super- 

•ppeariDg to me as well npon the Biaminntion on oath Beded by the i Geo. 4, c. 34. Per Follock, C. B., and 

of U. in the pr<«ence of the said B. aa otherwise, that Martin, B., duMntienlt Bramwell, B., because the defen- 

tbe said B. havirig contracted as aforesaid to serve the dant having been once convicted for a departure with 

Mid H. and Co. as a potter in their business of potters, intent to leave lus service altogether, could not be 

and the term of his contract being unexpired, did on the convicted a second time under the 6 Qeo. 3, o. 25. s. 4 : 

aih April last miademean and miBOOnduct himself in (YoBle, app., v. The Qutea, resp., 6 E. A N. 763 ; 30 

U> said service by nt^leoting and absenting himself L. J. 947, Ei,) 
I — ■..- — 'J master's service without the leave of "" - . . _ _ . 

I do therefore oonvict him the eaid 1 _ 

ce.anddo order and adjudge that the said ;; T-Cont,^' ioni'f'Tiction 'nf'-Mut«a!ity.-Aa a'ereo- 

li aifencB be committed to the House of meat in writing wss entered inlo between W. and B. on 

3., there to remain and be held to hard behalf of himself and partners, constituting " the R 

. spaoa of one oalendar month. These are CorapaDy Limited," whereby W., in consideration of 

rommand you. do. : Held, first, that, „,g^ m be paid to him fortnightly by tbe company, 

, . --= --- contract was dissolved by the conviction, .greed to serve the company sjclosively as a coUier 

^Tits might be used for the purpoae of showmp that from the date of the agreement untU the eipiratiou of 

h>li«entll.K m respect of wbick the second oonviction aoy notice thereinafter mentioned, and not to leave the 

■4 [daee was the not returning to the service after the advice without eivine twentv-ciitbt days' notice, nor 

»l»tion of the imprisonment under the first convic- n„til after the ezfiration of such notice f and the oom- 

"^■J ? n"',.'" "'^''^ '''^ J""'"* '""' '"' P™^"^""' ■ pany, in consideration ol snoh faithfnl service, >«reed 

fZ ^U»cfc, 0. B. and Watson and liartin, BB., ^b^iW should not be discharged by them%ria,out 

1 " tMaAi Bramwell, R diaeHteate. Secondly, that the twenty-eight days' notice. An information waa laid 

}-f ialiaot™notdissolv^byth6 first conviction: Per nnder 4 Ceo. 4, o. 84, e. 3, againstW., by P., aa agent 

rJ ?""" ""' "^"^oa. BB., Pollock, C.B. duaetUimte, ^ il b. snd hia partners,'' aliafing that W. had con- 

llt "mn, B. rf«6.V«»(e. Thirdly, that the conviction wss tracted "with 6. and others," in«e«d of staling tbe 

,1b Wopen to the objection that it did not afiinnatively mnit, of the company, and charging W. with abssnIJog 

In IPf ""' ^- '"?. «"'"«<' toe service, or to the objee- himself from iha service without lawful oicuse. On 

I 50 fc'^v" ""^ "^]"d'oatiou waa made on evidence other the hearing, the iuaticea held the yariftooe immaterial by 

"*' *i that taken in the presence of B.: Per iotam Curiam, reason of Ilie 11 4 12 VicL c 43, s. 1, and adjudged 

fWthly, that the conviction was bad. inasmuch as the w. guilty of the said offence, and committed him to 

r CJl {Itei had not ndjndicaled as to an abatement of wages prigon far one month: and further adjudged (it having 

■'W * ^S ""> perwd o( imprisonment: Watson, B. du- (^q proved before Iheml that no waees were then due 

.wfi Mmk: (fleSoifl-.a H. 4 N. 219 ; 26 L. J. 334, Ex.; to W. ae he had been paid for all the work done up to 

.b« lln. N. B. 937; 29 L. T. Rep. 218.) that tin.e, and that the Molract as proved being that W. 

"JJ^ CtnieUiin bg polirettiagutnile—6 Geo. 4 c. 129— -SWfinj was to be paid by piecework, no wagce could be earned 

"> f.' 5*n!0&— 2 ^ S VicL c 71, (. 48— fii/I>nnatiDB.— A con- by him or would be payable during bis imprisonment: 

t^l<b ''^'"■b by a metropolitan police magistrate, staled, that Held, that tile contract vraa not void for want of 

'"."■ 5<J«fendant ■' nnlawiuUy, by threats, endeavoured to mutuality, as tbe employers were bound under it by 

'"*"i 25 ons W. J,, who was then and there a workman implication to pay reasonable wages and to find work ; 

luoD 1^^ li'^ trade and business of a taason by T. P,, to and that the Justices were right aa to the variance ; and 

''^1 ^rt from hia said hiring, contrary to the Act, B Geo. that the conviction was good under the stat. 4 Geo. 4, 

?•' "IM": Held, that, aa the offence was stated in the o.34,fl.3: f IFAtl/fa, app., v. Franldand, resp., 31 L. J. 

fTj »Wh of the Act creating il, the conviction was valid 80, Q B. ; 6 L, T. Rep. N. S. 639.) 

■ 1 1?? '.* ' ^'"^ V' "■ **'v"'"* 'v*' " n^^ 'I'" a^t But,, of wortmm to pofoi-m ^rk properly- tkaae— 

1 ■■» threalB or show to whom tbey wore addressed. ^ workman being bound to do bis work in a workman- 

I iL*^""' ^lo" '^ "'^ f^f: ""'*=* » f°ffi'^"'t « like manner, it il no eicose for bis doing it so as to be 

I SrJ? ' ^^'"'"^ Z^" l»fto constituting the offen^ ase\,xs, that it was not poseiUe to do it otberwise, unless 

I f!?*." " "o"'^', ■"''«"™t "f.'te offence " desonbtd ^e toldbis employer so rrfta™ v. 21«ter, 8P. & P. 136, 

I "UieAct: SbiuMb, that as (he information need not be j^jg C J.) 

I h •ritlOK, if the partfes appeared before the magistruto, i ■ ■/ ... 

' -" g hcrflham he^onvicted, the oonviotion is Coavintion of vHirkm^ for w,af,djiimeia of contract-i 

■ ■- Pfrhmi, 6 Oto. 4, c. 34, >. 3.— A skilled workman who has entered 

S. 1221; 1 into a contract for another by the terras of which the 

relationship of master and servant ie not to bo prejudiced, 

~L»T" ",°^'<'"ESrf ?f;", i7 W". tb. .0,1. S.»«!W ifb. do.. 1. .„m,l.W; 

...j!,!;Sm£ •HuiTJ.S t m.'M i Ci"""- •■ ™* • L. T. B^. K. B, SOS. 0. P.) 
tot three years, and M. agreed to employ him Sertwd in hatbnndry—DiiiA/irge^JadjpiKnt if Covalg 

- ■■ -Tbiawc-' ^'— ■ ^-^-'- -' "-^ -■---■' ~~^ '-—■'■ '-'■— 

quitted 

iTfoied imasr the4 Geo. 4, c. M, and imprisoned serve from Ist Aug. 1 

dan for unlawfully absenting himself for the wages of 61., eniereo ine service, huo comiuuBu 

* '*— ■"■- •■-— "large from prison he did it till 7th Sept- 1858, when her master discharged her. 

_, but went and worked Thereupon she aned him in tbe Cimnty Court, claiming 

On $. seoDnd information laid against him damages for the diecharw, as having been withont 




during the term, be juilii.fi.— A servant in husbandry having been hired to 
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Mastek akd SBBTAirr: II. Statotbb. 



Afterwu'd^ Id Msy 1S59, the serriDt took out n 

the SI. wngas: Held, that thoqueBtioD for decisioa in the 
County Court "od by tlio justicos being BiiD9t»iitialI)' 
"■" '—9, namaly, wlielliar tha diacharge of tlio Barvatit 



treat tb 



'. J"" 



of tl 



unty Court, a 



,iou, upon it, as oondiiaiye between the 
parties; aJthongh tha form of claim in the Bunimons 
varied from that made in tha County Court: (RoutUdue, 
app., T. ffiiiup, rasp^ 2 E. A E. SiO.) 

BwUnnan—Utnial tenant—Hiring deUnaired on a 
monlKinolkt. — A huntamsn is a menial servaQl, aod, 
theretors, though lie be hired at yearly wages and wiih 
the right to raceiTa perquiaitea wbiah cannot be fully 
received antil the end of a year's aerrics. tbs hirius ia 
pr«aunied to be Bubjact to tha condi 
aetarmlned by a mouth's d ' 
Greava, 83 L. J. 2S9, C. P. 
Bep. N. a. 631.) 

Abtmtingfnm tfreiet—LaaJvl 
I. 3— Seama offence — Juitieti. — A workman entered into 
a contract wiOi a master to serve him for the twm ot 
two yeata; he absented himnlf durin); the oontinnan.o' 
of the contract from his master's aarrice, and und-T 
4 Ueo. 4 0. 34, B. S, be was eummoned before fustioos. 
convicted, and committed. After the iraprisonmant hn.l 
expired, and while the term still continued, he refun-ii 
to return to his master's service, and was again eutii- 
moned before justices, when he stated that heooosideivd 

found that he ioni fide believed that he could not h^ 
compelled to return to his employment, and dismissed 
the summoua : Held, that although the servant bad Dot 
returned to the service, yet, as the contract continneil, 
he had been guilty ol a fresh offence, for which, not- 



witbstandii 

be again convicted; and that hia iomij 
could not be compelled to return lo bis 
not constitnta a lawful eiouae for his a 
app.. T. Clarht, reap., L. Bep. 1 Q. B. 4 
d- a ! 18 Jar. JJ. 8. 429 j 14 L. T. Rep 






Conti-a. 



Jt 



vragei under 20 Get 



meet — Complaint far naapaument of 
2, c. 19, ». l-Jariididlono/j'^ttie.'''. 

Donpayment of wages, auder the 2'f 
, it is only neoeeaary that the relatiiiu 
rvant should exist bitween Ihe pailin, 

of service need not be for any specili^ 
)p., V. Carr, resp,, 31 L. J. 130, Q, B.) 



9.3.1, by 
It of wages, the justicia 
may make a deduction from Ihe wagai no the groond 
that the work vae badly dona: {Sharji, apo.. v. Haim- 
vortit, reap., 3 R ft S. 189 ; 9 Jur. N. &. 363.) 

TSreaf* to maeter, mder 6Geo.\c. 129, «. S-lllei^ com- 
binalioiL — At the hearing of an informatloD acainst tlio 
appellants, W. and B., under 6 Geo. 4, o. 129; e. 3, for 
nnUwIuIly, by certain threats, forcing, or endeavouring 
to force, the reapoadeut to limit the number of his 
apprtntices, the following facts were proved: The 
respondent was a master bailder, and the appellaotg 
were members of a BrioIdHyers' Association, W. beiog 
president, and 8. secretary. The respondent being 
Bligaged on a building, B. having spoken to two ol tJia 
men, they left work; and on the respondent aakiug ii. 

whythemnDhad been slopped, " — '-'- " "- ' 

know; it is on aeoount of y< 

respondent at this time had lour l^, 

men stopped work, being at liberty, under their engsjc 

.0 feavo at any time. Two or three weeks aftt 

'sntwrole to B., as seoretary 



appi-entices." 



the stoppage, the respondent wr 
the asaociation ; " Will you ii 
were taken away from " ' 
1 employed t< 



beapl it ■ 



B why my mf u 



me to do." At a meeting of 
: which W. acted as president, a 

-- TiltonbyF 

j; of the Boc 

solved unanimously— That no soeiaty brie .. 

<rlc tor T. ii. (tbe iiiflpundent) untjl he pula with 
leofbiamppreDUoee: namely, lie will be allowtd two-, 



and when his oldest apprentice arrives at hU laat year, 
he will be allowed a third: and, further, there will b*W 
much expenses to pay before any aooiaty brieUayar viD 
work for T. B.— Ry order of the aodety," Bhorily 
afterwards, a demand for 1811 was mads OQ tha rspan- 
dent by W., who ntated that the money mnat be paU 
before thpy would allow any man to work for him. Tin 
justices, " being of opinion that the evidence broDghttkt 
case within sect. 3 of 6 Qeo. 4, o. 129," aoDTJoted tk* 
appellants of the above ottenoe; Held, OD a oaw tUted 
under 20 k 31 Vict., c 43, that, aa tha jostloes had not 
staled that they had drawn the inference that the com- 
munication of tbe reeolutlon in answer to the m- 
pondent's inquiries was intended as a threat, tb« 
evidence without such inference (which tbs oourtthongU 
ought not to be drawn) was tfot sufBolsnt to jowy 
the conviGtion. Qamrt, whethertbeoo-'-'--' '"- 



2 L. ] 



1. 21 36 L. J. : 



ibinalioa of the 
• 16 L. T. Bap 



member of a society, was told by members to leave oS 
working for K., his master. He refused. O'NoilL th* 
preaidout of the society, said that be, as preridenL 
ordered him to come out, and then abused L., and mia 
if be had been working at BL's he would have pulled 
him out, and that lie would use his influence to havi 
him turned out of the Bociaty. Qalbrailh and olhoi 
went to K.'a as a deputation to poiot out to K. whil 
Ihey objected to. After this, L. was summoned by Its 
society, O'Keill being in the cbiir. and the basiDeu wu 
whether L, was going to leave K.'s or tie turned outtf 
the society. Oalbrsitb reported to the meeting lb 
rssult of the deputation to K-'fl. L. was then asked ty 
O Nelll whether he would leave K's, or stay there \A 
be despiaed by the society and have his name stat 
round all over the country in tbe report and bo put te 
all soils of unplaasantnesB : Held, that thia was endoMS 
olatbreatby O'Neill under 8 Qeo. 4, c 129, s. 8, and so 
endeavour to force L, to depart from bis em^oymeat: 
(0 Null, app,, V, Longman, reap., 8 L. T. Bep. H. 8. VH 
Q. r.) 

Thitati againit empliyer—6 Geo. i, r. 129, s. 3 — O.ud 
O; the appollaots iu the preceding cdbe, were coDviotad 
upon an iufurmatiou for endeavouring by threata aid 
intimidation to force K. to make an alteration in Ml . 
raoda of conducting bis buainess, contrary to Btat. I 
Qeo. 4, □. 129, s. 3. Tbe evidenca was aa sUlod In thq. 
head note of the preceding caise : Held, first (per Cptir, 
burn, C. J., Wightman and Mellor, JJ.), that therem , 
no evidenoe against 0. ) secondly (per Cockbnro, CJ, 
andjUellor, J., Wightman, J., duunJicnte), that tbe obje^ 
of O. was to diacuss with E, the terms of arranging Iht 
dispute between him and the club-men in his emfSaj 
rather than to intimidate him ; and therefore there irn 
not sufficient evidence a«ainat G.: QO'rfatl, app^, '' 
Xru^r, reep., 4 B. ft S. S"" ^ 



eorli — Enuilooateul — " ffiaWaM" 
Ael 1849 (8^9 ['lof. c. 29), it. 1, » ' 



—A child employed In " flniehing ' goods ii 
which flnishing alone is carried on, but which ca>- 
munlcates internally with other buildings in irhiA 
"printing'' Is carried on, la "employed in a print wetk" 
wiibiu the meaning of the 8 A 9 Vict. c29, s. 2, wtatUur 
the particular Uiiishing be inoidenlal to tbe procsusf 
printing nr not ; and a aurgeon'a cerlificate of its teaJUi 
IS therefore necemary under sect. 20: (Uankaitlti 
app., V. ./0R«, resp., 32 L.J.44,Q-B.; 9Jur.N.S.ll< 
7 L. T. Rep. S. e. 822.) 

Faclory Adt— What it a fiiiiofy iDitti»— Eaoyfrm »/ 
pai-l iiAeren a dittinct mu'iu/aclure it earritd on— J Jl 
VicU c 15, s. 30.— The 73rd section of the Factory Act 
(7 ftSYicLc 16) enacts that 'the word ' iaclo^,' Bol- 
withstaodiug any provision or exemption Iu IheFactorv 
Act (3 & 4 Will, i, 103), shall be Uken to uieub all 
builiuugs and premises wherein or within the close ot 
curtilage of wbicb steam, water, or any other mecbnuical 
poner shall be used to move or work any niaeliinery 
employtd in prepaiiiig, inanufaotviriug, or DuiKkicig, or 
in an; proceu lucideut to the manufacture ul cotton, 
wool, hair silk, flax, litmp, julc, or low, either sepa- 
rately or mixed together, or mixed with any otber 
malemlor an j fabric made thereof ;" ^nd "anyrgon 
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a SuruTT: HL Dibmisbu-j IV. MuciiiLAmous. 




Aaita williia the ootmrd gite or boanduy of my 
tdUrj wbgreiii childreu or joaag vertojia in amployetl 

"-- ■ — '--"->—■ ■- ■>-- -unnwoture o*rrled oa ia 

be ■ p<ut of the f»otor7, 
Lnj mmcbiDeiy :" and thei] 

tnis SQaotmeat sball not 

_rp>itot inch fiotory need Bolel; for the 
re m goods mide eatirely of anj other 

tlwa tbosa hst«ia eaumetiktwi'' Th^^ 

•adbot m> the occnpEer of premlaea ia Sir- 
'■'*(['■*-■; In which iteam power wits used to work 
MMtnary employed in nunufacturlug cotton and 
■nI intB ■' webbing," of whioh he mode mea'a brmceij 
■Jkinwn' girth 1^ cutting the umteriai into leugtha 
■Inwlnc piBOH of leather ami buoklea thereto. The 
aft fanned an enolosed equare, entered from tho 
t^ ft gateway ; on tib left was the bailding lu 
1 Iba al«ua-power was used and the webbing 
1 ; on the right, within the ourtilage, the 
of bnoee and girths waa curled on in 
id from the aqosre. One Eeeley, a child 
■to Uiirteen, waa engaged in the laat-mentioned 
'ielar& Hia ooonpatlon wu the preparation of 
«aiof leather for attsohing to the webbing, by 

_hoka round the edges with an awl. Nopiuiof 

IsKbUDg was eier placed in bis hands or brought 
to ft* nx>m ; nor was there any machinery in the 
■m^sre be was so eoipl07i>d : Held, tbat this was 
U^nnent in»"fB0tory wlthiQ the meaning of 
Uritrj Acts, and that the appellant waa liable to a 
M^rfor " breach of tbe SOth section of the 7 & & 
«tlB:CrnBtor, app., T. Sicto, resp., 12 C. "" 
Hi n L. J. 830, & P. ; 9 Jut. N. B. 21.) 
fUtry AOi — What a fiKtory within — Bieadaag and 
tfim Warii Act— What a "jbdikhig" vnUm tcU. 
'-•at/ 28 4 2i Vict. e. 7a. One whoee sale busi- 

AlMUur bleaches nor dyes, is not within tbe opera- 
tioitlieBteachinRaadDyeiDg Works Act (23 ft 24 
1li<.n> The "finishing " spoken of in the Tth and 
"(tioiu of that Act refen to tbe prooasg of fiuisblng 
ii iaddsital to dyeing, and not to the dealing 
ili fibrics which are neither bleeohed nor dyed 
ip., V. CoUt, roep., 12 C. B., N. 8., 189. 
C. P. ; 9 Jnr. N. 8. 251.) 

7 4 8 Viet c 15, t. 7B—Bleadm^ and 



(ifflrming the decision of the Exchequer), that tbe 
master was liable, and that the plaintiff ofuld maintain 
an aotioQ against him for ths injury, and that indepen- 
dently of anj^ statntory obligation, there was ne^ligenca 
in defendant in not fencing the dangerous machinery on 
which plaintiff was employed. Per Bylea, J. : The 
master is liable on broad ground tbat the owner of 
dangerouB machinery is bound to exercise due osre that 
it is in a safe and proper oondition. The principles laid 
down in Prittll^ v. Fowler, and all the examples given 



III. DiamsaAL. 

Contract fbr MPnoe — DUmitial fir dnMbwUH — 

I^eadiag — A plaint, in two eoonts, respecttTely alleged 

that on two different oocBBions the defendant mred the 

plaintiffs in London to serrehimaadomeetiesin Ireland, 



aply 



Fin Ac 

Wv Wort 



a bleached 



J h Moh other seren miles. Tbe bnsinesa of a calico- 
Mkr oonsJgte of four prooesue, viz., bleaching, 
\ tfVOf ImpTHiaing the pi" .. •■ < . 

JIot tnesLns of mor^'- '"^ 
■fcrfthsse prooeeses, 

Uag, were performed at one branob of tiie eetab- 
— MDi^ and the fourth, vis., tbe printing, at the other : 
ti, that a ohild employed on the premises where the 
~" Si dyeing, and finishing, were performed, was 
■ ■^wjgd in an "inddental printing process " within 
fwlnd sectlDn of tbe 8&9Vict.c29i and that tbe 
[jlHswbsie he was so employed formed pi 



e the . 






s of 



print 



■tUon," within tbe meaning oi that Act , 

i^HntlT, that tbe appellants were not liable to be 
MTfatsd of an offence against the Bleaching Works 
ir* (iii 24 VlcLc'TS), In employing him without a 
■kMUmaster'a certificate ; (JT<we, app., t. Oram, lesp., 
J C B„ H. S., 124 : 8 Jnr. N. 8. llU) 
AMoit— Factory Actt (7 4 S Vid. c 15, owj 19 ^ 20 
leL e. soy-Injun/ to o^iA itrnoit Jnmt v^tncid dtm- 

" — 1---.-^. rj-L-f.-j.. -^f^rtvater — Cotiirwn' — " — '' 

>f defendant, was . 

„ liaery, of a nature required by the 

•tote Id be fenced, and which at the commencement of 
ManqiniiUDt was properly fenced, bnt the fence sah- 
■HtWjMoame brok^ upon plaintiff complaining 
into to da&odoat's manager, in the ddendanrs hear- 
se tfc* mftnoger {avmieed that ths fsnoe shoold be 

•• "—J — 'i-'-'—'TtherenponoonHnned In 

e wasrepalred, and whilst 
lijj^ fa'ttNliarKe o( his duty, was oiling the nuehi- 
J.'m anddBnt nappened by which, without nwU' 
i'MI pUntUTs put, he was hijnred. An a<iaou 
' ~ IK tfcsronpQB broDght by him against bis 
■ ■Olowner, the Court ol Ex. Ch. : Beld 



^ 



.ract by ths 

plaintiffa, the plaintiffs assigned as breach that ths 
defendant dismissed the plaintiffs and refused to 

'- them with aucb traTelling expenses. The 

all^;ed that the two cansea of action 
e and the same, and that the defenduit 
contract with tbe plaintiffs as alleged, bnt 
engaged them on the eiprees terms that, ii he should 
be obliged to diamisa them for misconduct, he shoidd 



refused t< 



drunkenness, i 

ah the plaintiffs with such travelling 
o^yvuBOB- noiu, a good defence witiun tbe spirit oi the 
Common Law Procedure Act, as patting in issoe the 
real queatloa, viz., what was the contract between tba 
parties? (Sabgvod v. Paul, 8 Ir. Com. Law B^ BS, 
App.) 

ffljftd of domalic Mrvaat diiiAarged wirtoui reiuon — 
Board laiget. — A domestic servant discharged without 
reason is entitled (o the wages accruing up to the time 
of her discbarge, and to a calendar monui's wages in 
addition, but not to board wages for the month: 
(Cordm V. Potlo; 1 ¥. & F. 644, Hill, J.) 



r:y< 



S35; 29L. J. 459, 

Contract fir lerpiat—ConilructioB — !fotice. — It was 
igreed between A. and B. that A. should enter into ths 
auvioe of B. as a traveller ; and it was stipulated that 
tbe agreement should be "bindiDgnponthem fortwdva 
months certain from the date thereof, and continue from 
time to time until three months' notioe in writing be 
given by either party to determine the same;" Held, 
tbat this was a contract for a year certain only, and that 
B. was at liberty te put an end to it at the expiration of 
the year by giving A three months' previous notice: 
(flromt v. SsmetiM, 8 C. B, M, 6., 208; 6 Juc. H. 8. 

lurg.) 

Wronjj/ul ditmittal—Jteimtaii qf wjitwut — The 
meesman of a regiment having once distinctly refused 
to sore np dinner until threatened with arrest : Held, 
rightly dismissed, although it was in a momsnt ot 
hniation, and next day foUoweJ by an apology. The 
mesa committee having been changed, and tiie **■■■"'■"' 
being by the new committee, 

S^iMe, that tbe action waa not maintainable: (C/tunA- 
aard v. Chaiahtri, F. * F. 229, Cockbnm, O. J.) 

IV. MlSCELLAKEOUB. 

Artisan— S^raenlation of abilitg — Ditdargt on the 



ground of incomptlaicg- — An utiai 

— ed for ■ term to work in *' ~ 

representing bimsdf to 






hi* representing bimsdf to possess tbe reqniiite sulL 
mav, npon his proving to be Incompetent, be dis^rged 
by his employer before the end of the term for whlili he 
1 engued: (Hamur v. Comtlitu, 28 L. J. 89, 
4 Jnr.S. B. 1110.) 



WilfiUaelo/ie 
witfnf met or " 
(ffr»«iT. "" 



It Uable for tbe 
wntiary to his order : 
1, 1 L. T. Bcf. N. a. 9.) 
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Master jlnd Sbrvakt: IV. Miscellaneocs. 



Ijeacing employment wUhout laiqfid excuse — Guilty inteiU. ho had boon ill, defendant pleaded that plaintiff was not 

-— Under the 4 Geo. 4, c. 34, s. 3 (Masters* and Work- during any part of the time for which such wages wen 

men's Act), a workman who leaves his muster's employ- claimed, ready and willing or able to render, and did 

meiit upon a b.nd fule belief that his employment is not, iu fact, during any pai-t of such time, render the 

regularly terminated, though it has not been so tenni- agreed or any &ervi(u>. On demurrer, held a good plea, 

nated in fact, is not liable to be convicted ; and the bona the readiness and williuguess to perform the service 

Jide:i of his conduct is a rmestion to be determined by tho being a condition precedent to the right to wages; and 

justices: (RUieVj app., Wood^ resp., 1 L. T. Bep. N. S. tiio gist of the plea being that plaintiff wilfully 

30, Q. B.) refuRod or omitted to serve. Ou showing cause against 

Agreemtnt for service — CoMtruction — Notice. —The a rule to enter a verdict fer the plaintiff on the pl»: 
plaintiff, a commeroial traveller, was engaged by de- Held, that the averment that plaintiff was not ready 
fendaut nnder agreement, which was " to be binding *^" willing, Ac, was not supported by his physical 
between the parties for twelve months certain from the inability for a time only, and not through his own de- 
date thereof, and continue from time to time until three ^J^^ *» attend personally to the business ; and that, 
months' notice in writing be given by either party to ^"® contract not having been rescinded, the defendant 
determine tho same": Held, that tho service might be was nut entitled to suspend ^^e weekly payments during 
determined by a three months' notice expiring at the end ^^^^ *i"^<^» ^^^ '*'** plaintiff was therefore entitled to • 
of the first year : {Brown v. »jinons, 2 L, T. Rep. N. S. vwJict : (Cuckson v. Stoats, 1 E. & E. 248.) 
328, 0. P.) Imp/Ud coniraet—DutH of manter— Negligence— 9 «^ 10 

Wages — Action, Judgment in, when concluHre. — A Vict, c 93.— From the mere relation of master and nr- 

servant in husbandry being hired for a quarter of a year, vant no contract can be implied on the part of the 

entered the service, and was discharged before tho end of master to take due and ordinary caro not to expose the 

the quarter; she immediately sued her master in the servant to extraordinary danger and risk in the ooone 

County Court for discharging her without reasonable of his employment. An administratrix suin^ imder 

cause, and a verdict was given for tho defendant After the 9 v*ir lU Vict c. 93, alleging in her declaration that 

the quarter had elapsed, she took out a summons before the deceased entered the service of the defendants as a 

justices against the defendant to recover the qunrter*s porter, on the tennsthat the defendants would take doe 

wages: Held, that the question to be decided was essen- and ordinary care not to ex't:o9e him to extraordinuy 

tially the same in the two courts, viz., whether the danger and risk in tho course of his employment, uid 

discharge was wrongful, and that tho decision in the that he was, from want of such care, exposed to octn* 

County Court was conclusive between the parties: ordinary danger and risk, sud killed ; not proposing to 

(Roufledge, app., y, Uislop, resp., 29 L. J. 104, Q. H. ; give any evidence of an express contract on such tennii 

6 Jur. N. S. 3«J» ; 2 L. T. Bep. N. S. 68.) was held to have been rightly nonsuited. Per Pollock, 

Excuse for not entering service according to co^Uract f?' »V '^h^ ^^''^''''.^^..{'''T^^ 

wukr 4 ofo. 4. c. 34, s. 3.-Under tho 4 Geo.% c. 34, s. 3, ™\^»?P^ .the responsilnlity of tte ™J^ ^ the 8«mt 

it is a lawful excuse for a servant not entering into th^ ^^^ injuries to the latter in the course of his emnloy- 

service of his master, that he was at the time in the ?*? J^T \ mwutamod: {lideg y. Baxendak^ 

service of another master whom he could not leave -L" J- o** ■fc'*') 

without being guilty of an offence under the Act A. Sub-contractor — lAnhilifgforinjwylyg negligence of wiA^ 

in October contracted with B., in wntiug, to enter his man. — A was employed by B. who was a servant of G. 

service and serve him for five years. Ue was at the and D. contractors for the Crystal Palace. B. WM 

time in the service of C. under a written engagement, employed to do certain work by tlie piece, and he piid 

entered into in the July previously, for five years' the men employed by him, but had no power to diudv 

service. Being convicted under the above enactment them without the consent of C. and B. In the comae of 

for not entering into the service of B. pursuant to his the execution of the works, by the negligence ol aftother 

written contract: Held, that his being at the time in workman in the employment of C. and D., A. mi 

such service of C. as aforesaid was an answer, and that killed : Held, that no action would lie by his adadr 

the conviction was wrong: {Ashmore^ app., v. Hvi'ton^ niatratrix against C. and D. for damage sustained in oflt' 

resp., 1 L. T. Bep. N. S. 58, Q. B.) sequence of his death. A master is not £[eneiilfe 

Arrest on suspicion of Jelong-Signing charge-sheet.- j;MPo°"blo to one servant for an injury occasioned* 

In an action fof false imprisonSient, the plaiiitifiE having *"«» ^y «^« neghgenoe of a fellow-servant whjle^ 

been an-ested on suspidon of stealing an article, tlS are acting m one common service, for the servant undfr 

property of an inmate in the house of the defendant, with ^^^^.^^ J?"* ?^t *^« ordinary riska of the serwj 

wh^ the plaintiff lived as his servant: Held, that the including the nek of negligence of the other serwito 

fact that the defendant signed the charge-sheet and ^'^'^'^^ '?ii^^''*S'^"#. ^ or 7° i^ iSfn «nT Tr~? 

appeared betoie the magistmte was strong, though not «°pJoyer : O^iggeU v. Fox, 2G L. i. Bep. 309, Ex.) 

oondusive, evidence that he authorised the arrest : Held, Ma^er not responsible for fraud or negligewx bg sennt , 

also, that Uia plaintiff might be asked what the owner of while in his emfdoy, wdess conanifted in cowse of^ | 

the article stated, in the presence of the policeman, as to emplog— Fraud— A master is civilly responsible tor tho ; 

what the defendant had said to her, on her going to ask fraud or negligence of his servant acting iu the coani 

him what she should do as to giving the plaintiff into of liis employment; but not for an act of wilful ias^ 

custody : (Han^is v. Dignwn, 29 L. J. 23, Ex. ; 1 L. T. or negligence done by him out of the scope of lib 

Bep. N. S. 169.) authority, or inconsistent with the course of his emi^iaf- 

raent Therefore where A., the servant of a wharfinger, 




nish him with a house and coals " during the whole of deahng was to pay for all wheat delivered for him Ji 

the said term of ton years," and to pay him " the weekly *^e wharf, on the piwluction by the vendor of U» 

sum of 21. 10s. during the faid term of ten years." wharfinger's receipt and that the latter knew it Buj 

Plaintiff entered into defendant's service under the •''«'«*^«' "^** ** '^"^^^^ H*"^® ^*? otherwise, if there m 




quest, in the art of brewing. Defendant refused to pay Rules of miU— Being absent without notice— For/titMrt 

plaintiff his wages for the period during which he had of wages.— By one of the rules of a cotton mill, Vtf 

been ill, but retained him iu the service ; and, after he person absenting himself on account of sickness or tBJ 

was Able to attend ag'ain personally to business, paid other cause was immediately to give notice to the oTsr" 

him as before under the agreement To an action by looker; in default thereof all wages then earned «•>* 

plHintift to recover wages for the period during wliich to \)e iorieileflL. K ivov^ot \u \ha mill^ in the middle of 
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Id, that tbe 



dij till half-put one in the al^c-raooa : B 

m«ror did not forfeit her wages nndfr 

As could not be aaid to be absent vithout 

W<soilt<DniDg her absenco tan );er than the 

At bad nHmtioned : (TayUn- v. Carr, Bfl I„ J. 29ft, Q. B. : 
4L,T,Bep. N. 8. il4). 

AaauU bji itrraai — Courw of rmplnymtat — Erca. — 
Thi conductor ol defeiidaut'a uianibua had, as purt of 
Uigenaral employment, auiborily from his master to 
miDTB from It piuueneers wlio migconducted them- 
■eIto. Theplaiutiff, who had been drinking, having 
pot into the omnibus, tbo coudnelur deeming him an 
improper person to remain in it, carelessly and with 
mwxtury violence draggud tbe plainlilF out and 
llrewhinion the grouud, and thereby iuBicted on the 

Satis a aerioua injury. It its9 held that tbe dcfen- 
l, the master, was re«pousih]» for the act of hie 
mranl, Ibe conductor : (Granicooil t. Snnaour, 30 L. J. 
iff, Ei. In enar.) 

Imtat OJJiVd'nj Buufei' in coinmiuion xf a fraud ii 
drilb/ nrj/onaibte. — A serrant who a^siate hii^ maeter iu 
fti eommiiisioii of u fraud is civilly rcaponsible for Iho 
naieqaeDoes, though hia cnucurrance is uuknows to 
ibipmr iDJared, fur all directly coucerucd in thp perpe- 
Mtlini Ol B. fraud »rB priuduala: fCWfcn t, Tlvmuon, 
(L T. liep. N. S. 87i}, I^ Dam, Proa) 

tmlrod for ^riag not viidforvnaUofmaaorimduM in 
liig—SlaliiU vf Frandi.—A contract of hiring mode 

^S5tii, is not void liy tlie Uh Hcction of the Statute of 
Insda, for nant of a memomadum : (Craclhoi-ne v. 
Ctdng, 18 C. B-, N. S^ 40(1 ; 88 L. 3. 152, O, P.) 



Tbtw of plaa 
r«t e. 43, ». { 



nage it la such a way u 



bim witliiti stat 11 & ii Vic 
(BTIdw, Kpp^ T. SHaart, resp, 3 B. A S. 913.) 

Criminal lUAUily nf mmlf for no* pro'-idlng mJjSciaU 
td foed food f<r jnrajiC— Umfnri aifl rfttirmU.~A. 
■^rU not ciimiaally liable for tbo death of a senant 
W al tonder yeans, although the deatb was cauaed by 
h inaufficiency and badness uf the food and lodging 
IMvided by bim for her. UDleiw the Borvant was of sucb 
(■k intellect aa to be helpleai and unable to take care 
t hMHlf. or WM Hurler such restraint a« to be nn.bia 
kwlllidraw herself from berii)n»Ur'8 dominion :(;£e3;.v. 
JbIA, 10 Cox 0. C. 82, Ur. Cae. Res. ] V2 L. T. Ilep. 

^.aeos.) 

MEDICAL ACT. 
Efnavl Coinal of Jfedlnil EdiKtdlon and Htg'airalion 
•^Jfemfte- theraf Aottn by the Vnimnily of lynidon— 
ft tvAom to be dvuen—'ll 4 S2 Viii. c. 90.— By the 
n ft S2 Vict, c 90, a. i, tbe Ur'ueral Council of M^ical 
Sdsaation indBegistration ia to cansijt of one person 
■tiMBD bxim time to time by each of the aevnral bodies 
Hwrris named, and, amongat them, by the Univareity 
a( Loudon: Held, that the authority to r'hooso suoh 
Bembor ia Tested in the Benatu, consiating of tbe Cbau- 
eeUar, Vice Chancellor and Fellowa for the time being, 
■nd nnt fn the Wholo body of graduates of the Uulver. 
rmr, 28 L. J. 3^8, Q. B. ; 83 L. T. Itep. 



ffi 



' Proceidingi (Juatiixi) Aa—Oae—Valler of 
jaa—iiM Medical PrauationeiB Act (21 d: 22 Vii^l. 
e- 90), 1. 40 enacla that any person who shall wilfully 
■ad falaely pretuud to be or take or uae the name or 
title of (inter alia) Burgeon, oi 



n,pay 1 

t for n: 

M^her, b^ the uae o 
VUt ■• doatut." or " mi 



name, title, ndditiii 

„ . It ia 
^Btrates to decide, and not oj 



case, the pRriv proceeded agninst is guilty of the offence 
created by the above enactment ; (tmH v. Gould, 
1 L. T. Hep. H. 8. 325, Q, B.) 

RegUli-alioa—Pronj.—The proof of registration re- 
quired by the 32nd section of tJje Medical Act (21 i 22 
Viet, c 90), by which medical men are precluded from 
recovering for profaaaional serricea, without proof of 
registry, is proof that the ptaintlf) is registered at th» 
time he tenders auoh proof in evidence: {HaffeldT. 
MacitHiie. 10 Ir. Com. Law H. 289.) 

Priifndins to it a " lurgeon' — What ntctiars for ron- 
mcAoa-ZV & 22 Vict. c. 90, i. 42.— To warmat a con- 
victiou under the Medical Act (21 H 22 VicU c. 90), a. 4^ 
for aoOng as or pretending to l>o a surgeon, there must 

preteudel ; it ia not enough tbiLl ho is bu called by 
pcrBoUB whom he has atCeudud profeaaioually, in the 
abeenee of evidence to show that he has done so on hi« 
own acoount and for hie own profit ; (Perfi/ri/l, app,, y. 
ChecaUer. reap,, 8 C. B., N. tJ., 240.) [8eo also oeW 
case.— E.] 

FoIkIs iirtttndlna fobea" siirgroa," — Ecidtace — ifediml 
RtaialiT— 21 ,f 22 Vic*, r, 90, ». 40.— A. and B. (thBlattor 
being a duly qualified medical practitioner) jointly occu- 
pied a Louse, en one door of whioh was a plate with 
the name of Mr. A. engraved thareon. On anotlier 
plrite on the same door, under the former, but enclosed 
m tho same frame, was the name of Ur. B,, with tha 
addition of the words ■' Surgeon, Accoucheur, ftc." On 
another door was written the word " Surgery," and on 
a lamp owr the door "JSurgcon Accoucheur." The 
name of A. was not in the Medical HKiister. Upon a 
complaint under tho Medical Aet (21 A 22 Vict. c. 90), 
s. 40, the jufticea, assumiag from the above facta that 
A. "falsely pretended to be a aurgeon," convictfld him 
in the penalty of IDf. This court, on appeal under Ihs 
20 & 21 Vict, c 48, quashed the oonvictioa, on the 
grouud that there was no evidence to warrant it: 
Sciitble^ that a book purporting to be a copy of tha 
Uedioal Itegister, pursuant to the Act, and proleasing to 
be "publtafaed and sold at the office of the Qeneral 
Council of Ittilica] Kdnoation and Begiatration," ia 
admissible under sect 27 : (PciigriJI, app.. v. Cifmlirr, 
reap., 8 i;. B. N. S., 216 ; 29 L. J. 373, C. F. ; 2 L. T. 
" " 3(W ) 



itulj 



A imniplion of tiftt " doctor of mediciae " — Rwriefi 
Wdjtillu and fahrly itretenilina to be a pAuJi'Km, iTc. 
^ 22 r,ot. c. 20.-The offence of wiitnfly and fa 
pretending to bi^, or taking or using, tho name or title oi 

Act (21 & ii Vict. 0. 91)), a. 40, 1b not eaUbliahed by tbs 
men fact of a wrongful assumption of tha title, if it 
appi^ara to have been done onder a aitppoied right. 
Therefore, where a aurgeon, duly reglalered as such 
under the Aol, prefied the title of "Dr." to hia name 
on his door, but upon the bearing ol an Information 
under sect. 40, produced a document purporting to be • 

that the jUBiicea tightly diamiaeed the iuformatiou. Par 
Bramwell. K : Tha wilful and false aaanniption of tha 
title of doctor of medicine, by a person duly registered 
as a surgeon, ia an offence within the Hediciil Act: 
(Ellis, app., V. A'e%, resp., 30 L. J. 74, Ex. ; ti Jur. N. 8, 
1119; 3L. T. Hep. N. K. 331.) 

Artioa—SlaluU, eommeactnunl of— 21 4 22 Via. e. 90— 
Pa-foroioaa of optnlwa—Thi, Medical Act. (21 4 T 



the performance of aay operation, or for anv medicins 
which he sbaU have biith presi:ribed and supplied, unlesa 
he ahall prove upon the trial that be ia rfgiBlered undsr 
this Act, does not apply to an action commenced before 
but tried after the let Jau. 18lil. Qntrt, whether tha 
application of galvanism by a galvanic operator ia tha 
perforruaoce of an operation within tbe Act P (Thii-llaon 
V. Fraar, 31 L. J. 230, El.) 

3fajidarnw when if tiea — Mediral register, rtmoral fnrtn 
—Foacr of Gtneral Cvuncil of MnHad Eduealion—il * 
23 rirt. c. 90, J. 29.— Uuder the 21 1 22 VicL c. 90, a. 2^ 
the General Council of Medical Education and Rrgia- 
tralion are aolc iudgea or VTliut\wn ^.m^umA 'a>«WiBi&. 
prMtitionet 1ia& teeiL {IU.VI3 (A tD£«mti<u cntAwA. 'oi. «> 



DIGEST OF MAGISTRATES, ^.. CASES. 



Mbtrofoutaii BiriLDisaa Act. 



tnafn^Biil re*{iect i I,a3 the oanaoil h&nng tiier due 
Inqdiry eo adiudg;til, nml oi^nd Ihe amme of the 
mwiiw prMtntiDnar to be tamDVrd fron the repiitiir 
tacordidirlr, Ibh court cannot intirfsni ; (£c parU Ijb 
l^at, S3 L. J. 6», Q.B. ; 9 L. T. Hup. ». B. ilU.^ 

tttdietof and nrgtrit—Qaal'fi^'iin of urtttitimtn— 
RtgiHer—Sim. £l <i ^i VleT. e. 9(i, «. Si, TrtrmprcUTt 
t^ivliim of.— By wci. Hi ollltiii VM. E. SO, no |>«r- 
son almll. ■[ler tho Irt Jsii. ]H-'i9, reooTW >uy clmrgv for 
uiy Dieitiaul or mirpiciil «ilvioe, Ac., udIhu ba rIihII 

E'dTS upon tbe triil time b« is ref^bjied under the Act : 
«lcl, tbal thill iaf not upply U> na (ctiiin in renjicct nf 
Kork dona before tl« lat Jnu. IKiS i (ll'WijAf v. Gifia- 

m's. atT.) 



;. 9i>), wliicli flDMita tliat say entry. 



eoHt or i 



Act (21 ft 11 Vi 
Whfcli i-hntl In p 

or brunch ooaurfl tu huTo boen fr«udi 
roetlT mode, msybe eraecd from the re^ 
irrlirng of the conncil, Bpplin to cu(« la Tliicli tuo 
regiMntion bsa tjiken plue nnder tbe dispensing powxr 
coulerrei] on tlie council by Ifae 46lh section, u well u 
to the rfgbtntinn bj the rPgiHtnir under tbe ISIh 
section. OedL 19,~TrlilcLi anaete tliM if nny registered 
cdl rrae,-hioneT,ihillbe convicted of anyfrionv or 

-it absll, after due inquirf, be ludiod bj- 

me genenu council to liave beeo i;<i''ty of^infauions 
conduct ill any pmfeauioral respect, the general eonncil 
inar,ii 11107 aea fit, direct liia rsgistiaT ta araie tba 
name of suEb>|traati tinner from tire ttgiaUr, — eilends to 
oonduot of .wLich (be pracrti tinner has been guiltj UJor* 
Te»a(isliqoi:XA» T^ JAc ^rsai-oj CowufV of Utditai 
Kdma/im md StaiMiiitian, iV I»J. 2U1, Q.B.; 7 Jut. 
H. S. 798,)., . ■ .. . ■■ 

COJtew */ nsnifimu—Liftntlatt—Apriliinrrief Con- 
MW— /twotfan of privStgn i-f—ll if 2i Viel. c. 90.— 
Under the'Kedh^ Act and prior ItAtutce, the Bojkl 
Collsge M FhysfciitDS' bsve power to g;raiit lleencea 
Within t Vntrleltng thdr licenliates frora Oonpilunding 
and supplying tor gain the medfcinea tJiey prescribe i 
and for «aeh Ikcntiates so to compound and supply 
medieinea is not an invasion of the privilegea nf tbe 
Apotbeoariea Company. Jf sncb praotlceby licsntiativ 
CI the colleee would have bG«n an iovaslini of Die 
privileges of (he ApothecaricB' CoropaBy the proper 
remedy wonld haw neon hy proceedings at law against 
theo^ender, and not bylnfarmation knd UU agalstt (lie 
eollepa. On informatfoo and bill by AMorney^Jeneral 
and Apothecarfea Compauy to reetraln tb« Collt^e of 
PhyKieiiina fram granting snch Ifcsnces. a detanirsr (or 
want of equity allowed: (Ali-fnttf-Gnitrul t. The Baval 
CWIflW o/pig,icimi. I 3. lea. 6fil i r J-ur. N. S. 611 ; i 
L-T. Bep.K:S.Sse.) 



. rsgistered uod^r the . 



rtaxti- /tet.—1 

tor remnDsraliou ; (Gibbon v. B»3i, »i L. J. 182, Ei. ; 
a Jur. N. S. 586 i 8 ll T. Eep. N. a B21.) 

Proof of rtgi^ntiim m time of trial tufii-eM—Om 
aoiaer rtoitlirtd oi apothtean/, Iht other oi tur^eon— 
31 ft2 V'ut. c 90.— A medio*] pnictitlaBOT Is entitled tc 
maintain an action for attendances and medicine, though 

>t registerad at the time of inch attendance nnder 



he appaara to 
il. Aurt, whe 



81 ft » Vict 98: ft is enough If h 

duly registered at the time of the ' ' 

lini^nesn ia carried on by two psrtuers^ one oi wnnm ii 

registered as a lui^eoo and spotliecarj, and tlie other it 

RsnrMon only, this is no auawei* tii a joint doiio for 

kttendBncen and luedicine snppUed in both capaoiliea 

SrmMe, per Erl<'. C. J., that it would be suough if one 






yhad h 



V, S'v""'!, 1 ^ C- B., N. 6., 328 ; 32 E J. 16*, C. P. i fc 
1. T.Bbi^K. 8. 281.) 

Imiai'mg a.iiS drilcingorit niBiie^Ergiitfar — ifandanHit 
— Wlieu llie registrar of tlie branch medical coutici: 
insertb in, and afterwards, by order of such branct 
conncil, and without notice to the party rcgtatered. 
■trikes out of the register the deKriptiou of a qualifica- 
Hon whiob the evidence produced to tbe regiatnr by th» 
oUmant did not show that he had oUsined, tbe court 






:nptioi 



(.Hfff. " 



mpel the ngittcar t« : 



, 18 1 



On 



Siird to ntsu IA ' vJiid patient it ned- 
96, I. 33— t'orrgiitired praeti/ianrr i 
ifirriipi Mp> Ofviir—Jfrdieinit mppli 

oflkir-f penrm.— 1. The MadicBl Aof 

Vict c 9u, a. 32). which prohibits an nnregbitw 
titioner from recovering for adtice, atlendii 
medlciuea aupplied, is n" ■ "■ ' '" " 

..._ _ .,.Q( ("asued. a. 

rrgistered pnii 



sued. a. Thong 



patlei 

recietBred prsotilit 

the liatients of the latter at hii rvqneiit. 3. 
medicine or atteudance Is supplied by au unn 
practitioner to a patient, under a giiaraniM for ) 
given hy a third person, the statute will .fturd s 
dtbortolhe priucipal debtor or to the surety: 
patient does net the less Tttiuu-e protection ben 
nsyniaster in a tbitd peraijn. 4. A raediciil offli 
Peruvian vessel of war lying in the Tbamw ■ 
the plaintiff, an nnregistetfd prsctitioner, to Btl 
crew and troops (partly on board the vessel an 
an shore) during bis temporary absence. In a 
agsiust the reruvian ofiicer for ths servicea tt 
dersd : U^il, that the 3!ud seclion of the Med 
precluded the plaintiff from recover! ng-^for. bj 
ever law the contract waa lo be interpreted, the 
must be governed Iw the lex Jbri : {lir la Ham » 
IB C. Ii.. N. S.. 578 1 3:1 L. J. 2ti2, i;. P. i lU J« 
851; 10 L. T. Hep. K. S. 76:.) 



(jfrfnri 



'lief turngor — Gm^ai'it i 
■Deiana4i«g and xcilftJIi/ rrteimnj fti 

.»..,„cJ ihti-elo — Ordei Cerfioriiri — AJfi 

sect 79 of rtat 7 4 8 Vict. . : . , 

demand or wilfully receive any fiigher fee than 
be entilled to under this Act, or if in his caj: 
surveyor ha rsoeive a fee for any act or omi 
reapect of wbioU he is notanlitled to any ramuni 
ba sbalt ba subjeot to fine, or to be diacharged 1 
office : Hehl, by Eria, J., that tbe saoond clsuu 
to cases where the duinaiid was knowingly ntai 
out a Bulour of right ; and by Coleridge, J. thai 

wholly unautboilsad by tli« alatute.eveu if ball 
or oatitted to do tbe act on the douig or omittli 
whicii bo founded his claim to receive it; VVighi 
connurring. Upon a complaint agaioat a disb- 
veyor, wQicU aUeged that three bouBes of tbe foe 
were covered in on the 29th Nov., and tJiat Ihrei 
attached thereto were carried up and covered !l 
tnanty-one days after that day, and ttiat dafeB< 
anrxeyor, in Deoember delivered an account i 
three fees of 2L ii. each in respect of the d 
houaas, which were paid, and in Fetiruary f( 
delivered another accouut claiming three fee< 
easb in respect of the privies, and did demand i 
fully receive them, not being entitled thereto m 
Act, tha quarter ■eeaiona made an order for tbe d 
of tbe df^endant from his office. The cerfliva, 
tsken away by sect. 104 : Held, by Coleridge, 
man, and Krle, JJ., that the sessions bad no jurli 
and that the order should be qnashed ; for, by 
the meaning of the complaint was, that d< 
claimed leee in respect of the privies on an ni 
assumption of fact that tbey were not carrfei 
covered in within tbe twenly-ona days, and t 
did not charge an offence within sect 79 ; and 1 
ridge, J. that the stHdavita (which, by Krie, J 
he liyiked at if the meaning of the compla 
doablfnl) showed that that was tha case w! 
sesaionB dealt with. Unt held by Lord Csmphr 
that the compbiint suftlcirallv charged tiie ol 
demanding and wlUnlly reoflving a fee for i 
respect ct which defendant was not entitled to 
any remuneration within sect TO, and the a 
oonld not be received ; and therefore the i 
improridantly Imned, and ought to beqnashad: 
Ba^tr, 2 Jur. N. B. 419, Q. fi. ; S6 L. T. Bep. I 
MelnpUUm BuileS-g Act 1B59 (18 41S VieL 
I. 6— OiiUuv— AuiAgqy riadurl-'Iaduttd ardm 
. tarvesor. — A rtHway was eonatmolBd on n 
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MnTBoroLiTAV BoiLDinl- Act. 



huBiuJ of Uvhc* ol brickirork, itiiDding upon (cmiiud 
klMciDK to tha oompmij. Belore Ihe UMrapoliUa 
BaiMfiiB Act IHoS (18 A 19 Vict. e. Ui), aume into 
. (oaktimi, Uia oompiDv erected at each end of [faree of 
.WakTohata brick irall, witL doon and otlier opcaingg 
. UliBuii and tboi ware inclowd three apaces oootuning 
. tW»*tlHie«T(apectivBlv,wliicli wereocecupiedaaiUblBa 
l^tlia pamuBiOD of the aompaa;. After tlie said Act 
caow into operatioQ tlie coiupanf Didds cettain altar- 
Mjona in the briok iralJs Hectea at the aad of the three 
.arcbea. and the district HUrTejor appointed uudsr the 
Mid Act claimed to be entitled, as euch aurvefor, to 
ctrtaiu Jeea iu reep«ct ot tlie i]teretiou«. Ou a caw 
Illicit bj a matropoLitan DoUce nuuistrale, who had 
agnricted Cbc oumpauy, uader sect. d1, fut raiasiag tu 
|i7 Ibe teen ; Held, tliat tlio nrchiM Lwiog withja the 
•umptioQ in aeat. 6, aa "buildjiii;« belonging to any 
nUiray aompauy, and used for Ihe purp'we^ of aucfa 
nilmy," tbey DOntinned eismpt, noticitliatiDding tlie 
addition of tlie valla by vhich ttiey were inclosed \ luid 
■hrrfcre the uonviction wne wrung: (Seortlary of l&t 
JbrU &ul-Kait Bailioaa CompoH-j, spp., iiai^cr, n»Pn 1 
J^^ ^. a., iAi,H S.\ SO L. T. iia.) 
Mtmiitg of terrrd "oioiiw'' — Unbilil!/ fir- mrrrmr't 

t— The rerenloner of land let ou a building leaH 
■^ty-one yaara, in reepeet of which a peppereorn 
Mrtonir la Hjable at the tine of the aecruid of feaa 
■ An dlatrlot HUrveyor, Ig not an "owner" wilhin the 
Mnpolitan BuiUtag Act IB5fi. M aa lo l«'lmble for 
llaiir*eTor^ faaa : (Ectim T. WhtcSeeri, 81 L. T. Hep. 

Slat. 18 4 19 Vid. e. 123, M. 85 and 108.— Whora a 
fmax la ownar ol twoadjuiqlng honiea, tlie party wall 
d whiab ii in want of repair, and the one houae la 
,|tciipied by a tenant, the owner may eater upon the 
liHiiiaiia Ol th» tenant and repair the wall, without 
pTing him notioe, the Act requiring notice lo be fpvea 
h tbe owner of ttasadjaiiiiae premiee*, which he himself 
b: (Weal V. Cnv, 31 t. T. Bup. 166, C. P.) 

IBg¥ of laiidlord to enter dtiiiiid premlia. ami pull 
Imn •on^wofl wi'fAouJ giriag mrfi'ce— " Oiriler" viitkia 
Hf 1* Cw(. c IK, I. 3.— A laaillord la jintiflnd, under 
i* SSrd aeotlon of Uw Metropolitan Building Act (18 
I n VIcl. e. IK), f n entering premfaee In the occupation 
dilu tenant tmin yaar to year, and pulling down and 
' Mmflding thepaTty-wall between It and otner prenim 
. Umelng to him, without giving the notice reqnired b; 
'' Mel. »5, >Dch lanant not being an " owner " within the 
klarpWatian elsoae, aect 3; and It la coobjretlon that 
' b« kM aoeleotad to glfw the notice to the dlatrint anr- 
•Wtor. rmnlnid braeot SH: (ICAee/erv. Cm*. G C. B., 
^^B-iWinemi?) 

i.'- Mtrvlilat BiOldiaff Aa ISOi (18 4 19 Vict. c. 132), 
; ■, 78, lua-lM 12 rat 1 48. ft ll-/(«»r.-™ii/-«/«M" 
—Umilativa ytit*t far aonyiU'if.— By the Metropalilan 
'Mdiag Aot 1856 (IS k IB VicL o. Vli), a. 73, all 

a dangerous atnicture aball be paid by tlie owner; 
by aact. 103 all eipanata to be recorered In a 
■ Mamary manner, may be reoonnd as directed by tlie 
lift uVict. (1.43. by aoat. 11 of which complaint muel 
ka laid within elx nontha from (he lima whan Ihe 
Mattar of auch complaint arofle. The owner of a d>in- 
IHana atnicture not hariag taken it down, aa required 
Hmant to the fonner Act, the coiamlsaionera took it 
•own; and the amount of ilie eipeneea incarred wiu 
daundad of the owner aud refnsed. A conplaiDC wiu 
Md befors a maglBtnta for tlie nonpayment of the 
Cipanaea within an montha of tlic demand and refusal, 
batbeyondaii moBthafromtheoomplutiuu of llie works: 
Held, that the mutter of complaint was the nonpsyment 
nl tba ezpenaaa, and that tUe time ol limitaliua run 
fam tha demand and not from the completion of the 
Wnta; tberetore, that the complunt waa in time; 
UaWwwfiw, app- V. Additon, reap., 38 L. J. 36, a It-; 
iiw. N. & 481.) 



fag tta wnlli o( wood or othar 



1 againal 
>tib!e enl 



conaidarabla aiie, and likdy to laat a oonaiderabla time, 
resting on jaiata, but haTins no footingK or fonudations 
in masonry, and capable of being lilted bodily off the 
^nnd by tha applioation ol aufHciant msofaanloal power, 
IS a building wi£hln tbeabove atatuta, and a contract to 
erect inch a atructure within the limita of the Act is 
illegal ; (5e«rmt v. Gourlty, 1 L. T. Bep. N. S, 33, C. B. 

Oriltr of juitirt lo r^KHr— ftuniwwa befirt tKcoad 
Juitict—Juritdittwn to garitioa tugkitnen ej fiitt-ourdt 
order. — An order by a jnatioa. nuder aecL 73 of tha 
Uetropolitan Building Act 1866 (18 A 19 Vict o. 12:2), 
after reciting that a ootnplalnt had been made by tlie 
Msidtant commissioner that he hsd oanaed notice in 
writing to be given to P., the owner of a atruiiCiire, 
rsquiring him to repair it, and that he had failadaoto do, 
ordered F. to repair the same. On a summons hoiore a 
second justice, to recorer from F. the expeuaea incurred 
by the comnuBBianer in repairing tha aaid atruoture, 
on F.biTtng still failed to repair, tlie justice diamisaed the 
inmmoDa, on the gronnd that the order, which was put 
in in evidence, wu defective lor (among uthac thinga) 
not eontaiiiing any averment that F. bad been aam- 
mnned to anawer the complaint, or any idjadic-ifion 
that tbo complaint waa trne: Held, that Euch aecciad 
jQBtice had juriadlotion, Qpoa heario^ of the anmmons, 
to enter into the qneation of the sufBcianiT o( the order ; 
and that the order was inanfficient and bad upon the 
faca of it, on the abore groundi : (/jilialinonilitre. app., 
T. FniU, reap.. 1 K. * R 627 ; 28 L. J. 222, Q, B. : 3 L. T. 
Bep. N. S. 668.) 

DanqtFOtu itrurture— .Vo/ie' to" tidcr datnt otul tteurt or- 
raiair —Rtpnirt (py cumni'iatoiHra— Otiiwl — Orrfer /!ir 
apauvi—Whou "owaer"-lB k 19 Firf. r. lii.tt.'li, 
78.— By aect. 7i of the Metropolitan Building Act 
(18 Ic IS Viet. c. Ui), Uie oommtsrioners may, opon the 
report ol their giirveyor that aatructuroia In a dangeronl 
atata, give written notice " to the owner or occupier ol 
auob atnicture," ** to take down, eecure, or repair the 
same." By aect 73, "if tlic owner or oeoupier to whom 

the raquiBltion of aooh notice," a justice may, aponoom- 
plainl by the o( - --- " ■ ■' 

Sefanll,-- " 



aaid cummisaionera . .^, 
owner ol auch atrocturc, hut without prejudi< 
rigbt to recover the same from an; lesaee or other peivon 
liable to Ibo eipensea of rapain." By sect. 3, " ' owner' 
" 5ip» 



1 apply to arory persi , - 

ir 01 tliB whole or of any part of the renta or profi 



of ._, . _ _ . __ . _ . 

land or tenement other than aa a tenant from yaar U 
year, or for any lees term, or aa a tenant at will.'' 
Appeilaota, owners in fee of premises, part uf which was 
used aa a chapel, demised them for twenty-one yeara to 
K., who entered into poasession. Q'he cliapel was abnt 
np and unoccupied, except trhen used, on Gundaya, far 
divine service. Appellants having failed to comply with 
a notice to them, by Ihe commiasioneni, to repair and 
secure the chspel, and also with an order of a jnstio^ 
made upon complaint by the oommiasicnBni, requiring 
appellants to comply with the requisition of auch notice, 
tha oommissionera executed the repairs, and on thpir 
complaint, a justioe made an order on the appellanta for 
payment of the eipenaea so incurred by the commis- 
sioneiB. Held, that N. WHS the owner ot the premiaM 
within the meaning of the statute, and as Bunh, was 
primarily liable for the eipenaaa in qaeation ; and that 
tha order for payment waa bad for being directed to tha 
appellants, inatead of to N.: (Atoiirilmn, app., v. Labal' 
tmmditre, reap^ IE. i K 533 ; UU L. J. 117, Q. B. ; 3 
L. X. Bep. N. B. 668.) 

What !t a " tfrta " aitMn 18 4 19 VuH. c I?2, ft 56, 
■. 6 — Z^scition ofjuMlicri. — The court will not eotertaii 
' ' dsciaion of a ma^f 



an appeal from a dsciaion of a ma^alrala, under the 20 A 
SI Vict. e. 43, upon a question of fact Tha magistraW 
bavins, npon tha conatruoliou of the Sth rule of sect 2S 
ot the HrtroFoUUn Buildings An IKoa (18 & 19 VicL c. 
122), deoldad that a certain place, being a row of bonsea 
forming part of a line ol tborougfafare, was a atreet, 
thia eaart dadlned to interiare with hia dedaion : 
(JVnsnn, app., t. Ado-, nsp-, 8 C. B., N. 9., lOO ) 
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METUui'oi.ni^ Caruiagb Act— MmttOFOLiB Gas Act. 



iqeDt, not under ami, for s longer period tluui Uirae 
Tears, is At law odIt e tonaDt [rum jetr to year, ;et, (lie 
■gteomenl being euforceubla m equity aa an ogreemeat 
for a leue, he id entitled aa an "aajeiuing owner," to be 
lerved with the proper notice, requirud by the Uetro- 
{■oliUkQ Buildiug Act 1855, of the wurkH iutended to be 
Biecuwa bj tlie "buUding owner -. " (Coipra ». Phillif, 
9 Jut. N. 6. Soi, Ch.; 8 L. T. Rep. N. S. &II.) 

Fvblic bialding—Chardi-CimUniclion of aalll.—A 
diatrict surveyor required the builder of t, new church 
to make the fDiiliage double the width of the proposed 
wbIIb, aocardlng to No. B of the preliminary rutos in 
•chednlel. andforomittini^todosolaidBn iiiionuatiiin 
kgainst him, and a tnagietrate made an order under 
■eot, 46 requiring the buiJder to comply with Iho requi- 
sition : Held, that the orilor wan bad, aa a church wu a 
puUlc bnildiDg, aud pxeoipted by sect. 3D from the 
opetation of the rules a[ coDStruction in schedule 1 ; 
(teg. v. CorrWio-i. 3 L. T. Bep. H. S. 8!S, Q. B.) 

Aliemiioru in old buildiai/$ — Unity huildingi — Evidtnce 
—13^19 rict.c.Vi2, ta. U, M— Before tlie pAseioe of 
tbe Metropolitan Buildicg Act a communication had 
been nude between two old lioiixee, Nos. 66 and G7, in 
tlie same occupation, by openinsx in the party wall. 
After the Act came into operation it was anught to 
make * communication between No. lie and the lioase 
adjoining oQ tlie other I'ide by openings in the wall 
separating the two. Tliexe two houses taken tofrotho 
contained lew than 216,U0n cubic feet, but if Nob. 6 
and SI were to be coniidered as one building witliii 
sect. 28, then each buildiug and tbe third himee lakei 
together contaiued more thau 218,001 cubic feet ; Helc 
that Nob. OG and G7 were to be considered as OD 
building for the purpose, and that thn making the eom 
mnnication wan an alteration of an old building witbi. 
sect. 9 : secondly, that evidence was ndmiseible to ehu< 
whether the wall separating No. 6G and the lious< 
with which the commuoicatioa waa to be made was 
p»rtj-»»Il or a crods-wall ; thirdly, that in maldng 
inch commanlcitiou tbe rules in eecL 38 were obliga- 
tory: (AiUy, app., n Woodthan), reap., 8 L. T. Itep. 
N. 8. 409, a B.) 

18 ^ 10 ITcf. e. \22— Party-wall, taout of rrpairins— 
" Ounn-.''— The lE«»ae of a houue tor a long leiin of 
years, who haa underlet it iu different portions to 
different tenants, aud who is in receipt oF the rents fri>m 
such underlettingH, ia the "owner of the party-wall 
of Bucli house within the meauiug of the Uetropnlllan 
BnildlnKij Act [18 4 19 Viet o, 129), not with stun ding 

tenants (ban that of a yearly tenancy, and he U liabh 
aa such owner to pay to the adjoining owner n propiir. 
tioa of the eipenaea Incurred by the latter in repairing 
the wall In otoJleooe to the refiuiailfon of the Com— '- 
sionorsof Sewers mads under Hint Act: {Bmlv. IIr\ 
ML. J. '249, C. P.;19C. B.pN. H., 13;UjQr.N. S.48o; 
12 L. T. Rep. N. 8. 421.) 

hjmclion—Staropolilan Baililias Act lBo.1 (IS ^■ 
Vict, i: 122)— ftmOL'u; of buildinpii— Party itnttan 
The 83rd and 80th scotiona of the Hetropolitau Buildiug 
Act 18a6 do not apply to the case of the mere removal 
of a building from an adjuiuiog buildiog without dia- 
turbing the party atructui*^ atid no previous notice 
under tbe Act need in such cose 1h> given. SemiMt, 
however, that if the buildiug sought to be removed be 
Uo constructed that ita supports form part of the party 
structure which separatea the two buildings, auch 
notice previous to removal would he uecesaary, although 
it were not the intention of the person removing ll 
building to make use of the party eiruoturo in t1 
erectioD of new buildings: (Major t. Pari-hmt Coi 
pang, 2 L. Rep., 453, Kq. ; 14 L. T. Rep. N. 8. 463.) 

Partj/-Katl nutiet — /ii/unt:(ton— C^d.— The defendanlf 
served a nrty-wall ooliee on tbe plaiotiffa, andatated 
by an iutloisement on it that the time for conaent aud 
pauuBg a surveyor were emlndied in the notice, s~ 
tbeieby the requisite proceedings would be cleared an 
shortened. It was proved that tbe wall was not 
parly-wall, but the defendouta refused to withdraw 
tbe notice, aayjngthat a would expire in tbrcemontha 
and Intimating tnat tbey did not intend to proceed, and 






e duno without lurtbei n 



Held, that the plaiutiB was iuatiUvd iu fUiog a bill 
(^<'nu v. The Kilulf Ci>»uwiy, 11 1,. T. Bep. X. B. 55, C 






bUlfor 

55, Ch.') 

Cojulrudim—" DIhfr ptrtna' ia mrf. 166 o/ 18 ^19 
I'iet c. 122— .V.*'e« o/ ocfiun— Cwnufofire r™*.— By 
the Melinpoiitau nullding Act 1855 (18 k 19 Vict. o. 
142), s. luS, " No writ or process shall be auad out 
against any district surveyor or other person for any- 
thing done or inteuded to be done under the proyisioas 
of tliii Act" until one mouth after notice, and every 
such action shall he brought witliin six months after tbe 
accrual of the cause of action. Sect 83 (8) gives to a 
building owner " a, ri|.'ht to cut into any party struetorB 
upon condition of making good all damage occaaioned 
to the ailjoining preuiiete bj such operation," By seoL 
94, a buildiug owner who fails to make good any dan 
he may ocuaaiou la adjoining '"" ' — 

authorisod to b * ■' '--'-'■ 

eiceeding 21)?. f< - , 

continues. Tbe defendant, in fuliilliug a contract wlllt 
a building ownor to build a house adjoining the honss 
of the pUittliS, so negligently dug the ground for tlM 
faood^tion of the house about to be built and undtrr 
pinned tlie party-wall that tbe plaioliff'a honie was 
injured; Hold, first, that the wurds "other permin." in 
sect. 108. includod only oiHcial peraoas discharging 
official duties cast upon them by the Act, or parson* 
doing some act in respect of which they were perfom^ 
ingor intending to perform a afaituloryduty : ssoondly, 
that the defendant, tlierefore, was not entitled to notiM 
of action under that section : thirdly, p^ Brie, C. J., 
that tlio dt'IenJant having bi-oken the condition on 
which he was empowered, under sect. S3, to do the act 

entitled to Ill's nroloction ot sect 108. Fourthly, per 
Eric. V. J., that thp t«medy in Kect. 94 was cumulative: 
flMilimu V. CMiiig, 1 H.Alt. IS; 1 Law Rep. 69, 
f;. V. ; 35 L. J. 1, C! r. i 11 Jut. N. S. 352 ; 13 X. T. 
Hep. N. ,B. 291.) 

METKOPULITAN OARKLiOE ACT. 
Metropolitan Ciirriagt AiX— Fait— Child i 
yairi o/egt.—Tlxa 16 & 17 Vict. c. 



(theMeHo-. 

Carriage Act), provides that when more Uma. 

' " ' carried inside any baokney carrfsze 

a only, a sum of sixpence for eaua 

n paid for the whole hiring, In addition 

ihe fare directed to he paid for t' 



'a by one horse only, a sum of aiipenra 
shall be paid for the whole hiring, In a< 
re directed to he paid for two pereoi" 
16 ft 17 Vict c. 38, and that two childrei 



ball be o 



r tan 



Held, that" it ti .. __.„.. 

carried iu eiceBs of two persona, they shall be counlBO 
and pnid for as one adult; but that if ono child only be 
■o conveyed in excesx, he aball still beeooeidered as Bd 
eitra person within tbe meaning of the Act, andpnid 
tor Bccordingly : (_Xunm v. Jonri, B L. T. Rep. N. S. 
B41, y. R) 

iltli-opiiUtan Hactntji Carriapt Actt—Lidniiln of tab' 
ttteiur aho Uli o«ii oo6 to dri«r for drieer't nfffeet— 
yti)Ugtnct—Luii of luf/gagr, — A oab plying iu the street* 
of London, in the ordinary way was hired by P. to 
carry bis luggage. The luggage w>e lost by the fault 
of the driver. On the cab was the name of H. a* 
proprietor of it, which be in fact was ; Y., a licensed 
driver, was actually driving at the time. P. sued E. en 
a coatraot to carry hie luggage. Tlea, denying the 
liability. Ou the trial it appeared that T. each day psid 
a Bum of mt>ney to H. for tbe use of tbo cab and two 
horses for the day, depositing his licence vith H. bdbrs 
ho tunk the cab out, in compliance with the Hetropolitmi 
Hackney Carriage Acts, and Y. made what he couhl by 
the use of the cab and horses: Held, that taking Into 
consideration the provisions of those Acts (1 & 2 Will. 4, 
c 22, and 6 ft 7 Vict, c 86), tbe driver muat be Uken to 
be the agent of the proprietor with authority to maks 
contracts for the employment of the cab on his account, 
and, consequently, that the action was rightlv brought 
against the proprietor: (Puiclei T. fliifcr, 2B L. J, ffll, 
U. B.) 

METROPOLIS OA8 ACT. 

Famtnt of colli and rxptnia oj nAiating <ai hv 3fttn- 
politan Board of Wor/it- Who to rwwm.— The 5Glh 
section of the Mstropolis Oss Act IBGD (23 & 21 TioL 
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c. 135), enacts that "the costs, charges, and expenses of public passed over the intermediate space as of right, 

and incident to the passing of this Act, and preliminary subject to the above described user of it by the owners 

thereto, shall be paid by the Metropolitan Board of of the houses. Persons wishing to get from the footway 

Works" out of certain funds : Held, that the persons to to the carriage-road did so without objection, picking 

whom such payment is to be made by the board, are, their way where the space wfis not obstructed. The 

the promoters of the act, and not the solicitor or Pailia- veetry elected under the Act having removed the plain- 

menttiry agent retained and employed by them for hire tiff's sheds and seats as obstructions, within sect. 120 : 

and reward to do the necessary work: CWyatty.7%e Held, that the section did not justify them: 1. Because 

Metropolitan Board of Works^ 11 C. B., N. a.j 744; 31 the in termediHte space was not part of a street within the 

L. J. 744, 0. P.) meaning of the Act. 2. Because the shed and seats were 

jar^A/ ^^ — . .. • r ^ aa jl m not projectious or obstructious agalust or iu frout of auT 

v^^i.ti"!^'' *" "T^ ^"^-^ ^~^' t^i houw witUia the mamingof thi Act: (U Neo, y. TVfe 

to tuo metropolis (as well as the quality) is r^ulated in^d^ ^ ^ » 

by the Metropolis Gas Act 1860 (23 & 24 Vict o. 125). ^'^ 
Where, therefore, a gas company under 

Act were limited to a charge of 45. per 1... ^r j r,i - a -tt j - 

for ga« of such a quality as to produce from an argand *°3, and Lands Clauses -4<rf.— Under the Metropolis 

barner of a given size a light equal in intensity to the Management Act, the Metropolitan Board may execute 

light of twelve wax candles of six to the pound : Held, any. works comprised within the terms of the 135th 

that, on the coming into operation of the public Act, section, making compensation for damages, withoift 

under which they were compelled to supply gas of a ^"* acquiring the land under the provisions of sects, 

considerably better quality, the company were Justified I0O-I08, and of the Lauds Clauses Consolidation Act, 

in increasing the charge to any sum within the maxi notwithstanding that the works may be of^suoh a 

xnnm authorised to be charged by that Act : CThe Great character as to involve an actual taking of land, and 

Central Gas Conswners Company v. Clcerhe, 11 0. B,, may be wlthm the powers of sects. 160-153: (Nortii 

JJ. S. 814.) Londtm liailwa^ Compam/ r. Metrojjoiitan Board 0/ Works, 

* Winter v. Metropolitan Board of Works^ 1 John. 406; 

Metropolitan Gas Act 1860, sects. 6 and b^r^CmstrucHon 28 L. J. 909, Oh. ; 6 Jur. N. S. 1121 ; 33 L. T. Bep. 383.) 
— Gas supplied to a railmay company.-^The purport of the 
54th section of the Metropolitan Gas Act is 
the rights of such companies or persons who, 

to the passing of this Act, manufactured aod supplied , ^ j.- \r ^ i-x t^ j ^ rrr * :i- 

gas to others than the '* public" SmbU, railway com- "P j^^ ^^;^f f o*]'%^ TrT^'^'Jn^''*'?, ?^ ^°^^ ""*^ 

panies and hotels in connection with them, do not con- J"^®"^ ^^^ }? * l^T'^'^.^'-Jl^'u^ 2}\°'' f?^*^^?"^ 

irtitute the "public" within the meaning of the section : ^^°°^ «• ^««^»«^ °^ *^t w *"n* ^°*''*^ ^ "^^^^ 'H^^'' 

(Imperial Gas Light and Coke Company y. West Lmidon compousation wasgranted to D. as an officer to certain 

JiJkon Gas Company, 15 L. T. Bep. ^. S. 66, Oh. S21?°'''pu''''!1;S- • ^cr^^ari is taken away by sect 

^ ^^ *^ » 230. The certxarari was issued on affidavits by which 

METROPOLIS LOCAL MANAGEMENT ACT. i* appeared that D. was not an officer, and that 

Rate hy ''Guardians'' of poor, under local act, under consequently the order was made without jarisdiction. 

precept by vestry directed to '* Overseers " of such parish, in On showing cause against a rule to quash this order : 

obedience to pi-eceptfrom MeH-opolitan BJard of Works. - ^®^^' that the Board of Works had ]unsdioUon on the 

Under the Metropoliton Local Management Act (18 & 19 f PPf ^^ ^ <^®*^^°® whether D. was an officer or not ; and 

Vict. c. 120), a precept was directed by the Metropolitan *"** ®^^ assuming that their decision was wrong m 

Board of Works to the vestry of a parish to raise a sum ^c** the order wa^ not without jurisdiction. The rule 

of money, as being the proportion chargeable on the *° 9"'^'} the order was discharged, and the writ of 

parish for the expenses of the board. Tlie vestry made ccrfwrnn quashed, qma impromdc emanavit : (fiff^Y. ^. 

a precept directed to the overseers of the parish, re- ^^««««i Southwark, Board of Works, 8 E. A; B. o29.) 

quiring them to make a rate for that purpose. By a District board of works—Power of— Obligation to exer- 

local Act, the affairs of the poor of the parish are com- cise discretion at to particular cases^Acting uttm viret-^ 

mitted to guardians. The precept was delivered to the Injunction.-^A district board of works, acting under the 

guardians, who made a rate in obedience to it, signed ifotropoUs Local Management Act (18 & 19 Vict, a 12(^, 

Dj their own names : Hold, that the guardians were made an ex parte order on the plaintiff to turn into 

overseers within the Act, and the rate was not objeo- water-doeets the privies attached to certain cotta^ss 

tionable on these grounds. The rate did not state on belonging to him, and on his failing to do so, they pro- 

the face of it the issuing of the precepts : Held, that the ceeded to enter upon the premises for the purpose of 

mte was sufficient, though not showing on the face of it doing it themselves. The order appeared to have been 

the source of the authority of those who made it: made, not with regard to the state of this particular pro»- 

iChristie, app., The Guardians, ifc. of St, Luke, Clielsea, perty, but in consequence of a previous determination to 

>QBps*, 8 E. & B. 992.) substitute water-closets for privies throughout the dis- 

BemovaJ of obstructions -WJiat ai-e ''projections" and I"®*^-* ^^«^^' that the board were exceeding their statu- 

« * obstructions " wit/iin sect. 120- Wliat is mrtofa " street^ *?''y ?TfS ^""^ °"^^* ^ be restrained from entering on 

.-^Plaintiff occupied a house standing in a continuous *^f plaintifTs property for the purpose of making the 

Xlne of houses, in a district within the provisions of the fi^f *?°°; ^^^l, ^'l!? ^^'? "^""^H^® Turner: Assuming 

:^Ietropolis Local Manageirent Act (19 & 20 Vict a 120.) *?»** the Act authorises a board to require such an alter- 

:^miiiediately in front of these houses was a paved public ^^^^ ^ l^^ ''^^P in particular cases, still the board is 

^ootv^ay, fifteen feet wide, then a space thirty-three feet ^^^^ to exercise its discretion m each particular ease, 

^Wide, then a public carriage way fifty feet wide, then an *°1^ '^?i^"*S »^^'f ^'^res if, without exercising such dis- 

Xixtermediate space fifty-eight feet wide^ then a paved cretion, it proceeds to make the alteration in pursuance 

V>ublic footwaf ten or twelve feet wide, immediately in ^l^ .f'^^"^'^^'?^ *^ ""^^.SrV-^iS ^S'^Z ' V L-^'f ^A 

^ont of another continuous line of houses facing the (^^^kler y. The Wandsworth District Board of Works, 2 

:^rBt-mentioned line. The intermediate spaces between ^® ^^ * ''• ^^^' °^ appeal.) 

*^he footways and the carriage-road had always been Construction of " regular line of buildings'^— MetropoUs 
^siade use of by the owners of the houses opposite in such Building Act — Cofwcrsion — By sect. 143 of the Metro- 
'^nanner as suited their respective occupations ; in some poll's Local Management Act (18 & 19 Vict. c. 120), 
instances they had erected permanent structures; and after the Ist Jan. 1856, no building is to be erected 
plaintiff, whose house was a public house, had, before beyond " the regular line of buildings in the street in 
the Act came into operation, placed in the part opposite which the same is situate :" Held, that this does not 
-to his house a permanent horse-trough ; and the cai*ts of mean a strict mathematical line, but a substantially 
^is customers stood on that space while the drivers and regular line. A building is not an *' old building" 
liOTBes were resting; he had also put there movable within this statute and the 8th section of the Metro- 
Beats, and in summer a movable shed, and had fixed politan Buildings Act QS & 19 Vict. c. 122), unless the 
Bockets which were let into the ground. The footway "inclosing walls" (which expression is not satisfied hy 
^was always left clear. Plaintiff paid the owner of the two mere boundary walls at either side of the grounf) 
Boil for permission to use the intermediate space. The are carried higher than the footings before the 1st Jaii 
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185C. Tbe plaintiff liaving arecl«d ■ boarding ia oon- 
traveution of the 143 section of the IS & 10 Vict. o. 120, 
■ resolution of a vesCr; wu puaed directing their mr' 
Ttjoi to dinnolish the portion which anoroached bavond 
tlie line. Tlie surTejoc having taken down the oflead- 
Ing bulldiog, pUced the matenala within a hoarding on 
tbe camage-waT, and afterwardi remOTed them to the 
parish Btonej&rd, and dstained them Uiera as a eeoarit; 
and pledge for tbe costs and expeaeea of ao taking down 
tbe building, in the bmt/l file belief that he was entitlsd 

(settled by ao arbitrator) found that the plaintiff could 
mot Lire obtained the aaid materi»)s back without pay- 
ing the aiiid costs and eipeneea : Hold, a cosTersion : 
(Tp-t v. FTeeboils, i C. B., N. S., 229.) 

JIarsh trail protfctini/ the /ife ef Dogi—Stiiitr.—.\a 
embaukrueut of oattb, generally known aa the "Marah 
Wnli," running round the Jala of Dogs, and keepiaz 
back the waters of the Thames from it at high tide, and 
wltliout wliich the i^le could not be effectually drained, 
ie (diibiiante Crompton, J.) a aewar within the Matro- 
polu Local Management Act, aect. 2IH; and theielon^ 
under that section, no building can be ei«ot«d upon it 
without Ihe cousent ol the proper anthority under the 
Act. QuKm, whether the idarsh Wall is vested io the 
Metropolitsn Board of Works, or in tbe Foplac district 
board. But it appearing that parties who had begun to 
erect housee upon it had treated with the district bo&rd 
as haring junsdiction, and that tbe metropolitan board 
had never exercised juriadiction over it : Held, that tbe 
district board were entitled to recover from such parties 
the expenses of palling down the bouses and re-inatating 
■ireh portion ol the Marsh Wall >B|had been rernGved for 
the parposea ot their erection : (Poplar DiHriet Board oj 
Worki r. Kniyht, 31 L. T. Hap. 175, Q, B.) 



of p., and wishii 



being the < 
; toT)uild 



thereon, bad, froi 



'., and wishinc t 

S prehension of his dutiia under Uis Uetropolis Local 
uiagement Act, constructed a sewer in the street to 
the main sewer at his own expense. Afterwards, wish- 
ing to build another street in a parallel direction to the 
former, lie wrota to the vestry, asking how they required 
the propoaed new bouees to be dnined. The vestry 
requiredbim to continue theformeraawer; to which the 
pUintifl replied that under the Act it was not incumbent 
on him to coDstruct the sewer, but only to nuke draine 
from tha houses into the sewer- Tbe vestry, however, 
nve the plaintiff notice to disoODtinne the erection ol 
the bnuses, adding that they bad power to canse tbe 
aame to be demoliiAied. A bill was £led to restrain thf 
Tostry from dsmohsbing, destroying, altering, or injuring 
thebonsea, or interfering with or preventing the com- 
pletion of them. In November an inierim order for an 
iDJuaction was grnulad, which now, on motion by con- 
tent for a decree, was tnade perpetu^ and tbe costs of 
»!-- — -J ^efe ordered to bo paid by Iha defendants: 



Cerliomn— Board of Pl'orit-lS ,} I'J Vid. e. 20, I. 17J 
— Pncipl to paraA to raiie monti/i—Stn^ by mirbi to tic 
paritll. — The court refused to grant a artiorari to bring 
ap a precept of the Board of Works direoted to a parisL 
lor the payment of money with a view to its beiag 
quashed, moved un tbe ground that tbe board had no 

iurisdictioQ to make the prei^pt, because it appeared by 
t that a portion of the money was in respect of works 
from which t)io pariah in question derived no ben(°~ 



r rates than tl 



-ts; 



Rata— Local Act—Finiahed aad tHt&uihed and tuUKCu- 
■d luiBia—18 4 19 net. e. 120, a. 161.— Dadar tba 
Metropolis Local Managcinaal Act (IS A 19 TioL c 1SD\ 
'" '' ly rates which the vestry are autborissd 
iwers rate, a lighting rata, and a genBral 
her rates but the sewerage and llgbllDE 
lade iudependentlj of and distinct troia 
tc. By a local Act (6 Geo. 4, c. 126), all 
berecUtameuta wbatsuovur in the parish of P. wereinada 
rsteatile upon one and the same scale to poor-nfes; 
'- -' " respect of paving, watching, and Kguting rates 
ths Act, premises nnoccui^ed, or la certvu 
stages only of completion " ' 

tively at - — ^- ' 

lot, which provic 



1 1*. were rateable nj 

on : («f«, V. T' 

. Ii E. BOO.) 

LighU'm/ rate— ffrrurat rate— Out dirii-icf— 18 4 19 Vid. 
c. IW i Metrmolitait Local MaltogeniaH Act ISSA), tt. U& 
159, Ifil, les— 3 rf 4 Win. c. 90.— By sect 168 of the IB 
jt Vict. o. 120, It IS oaaeted that " every such Testry and 
board shall distinguish in their orders suns required iai 
defraying eipenaea connected with seweragi^ aud also, 
where the 3 tt 4 Will 4 c. 9G, or any other Act by virtus 
whereof laud is nted In respect of eipensM of lighting at 
a lesB amount in proportion to tbe annual value thinof 
than hoBsea, or is wholly exempted from bang rated in 
resptot ol such expeutes, is in foros in anv pariah, or 
any part of any pariah M tbe time of the passing of this 
Act, distinguish, m regards suab parish or part, Um 
sums caquirsd for defraying expcDsea of lighting tiiair 
pariah or district from euros required for defraying oUlCt 
expenses of executing this Act" : Held, diat every soak 
vestry and board are thci-eby by iToplicatioo direolsd to 
distinguish the sum required for lighting ths wbob 
ptrish, and to Older a separate sum to te Isviad fat 
defraying such axpensea, which must be by a light- 
ing rate over the whole parish. TbereCore, tbft 
overseers of the parish of U. (the respondeDiO 
bavioK made a lighting rale in compliance wUk 
an order ol tbe Board of Works of ths W. disttiot, 
within which distriot the parish of M. was sitnalA, lec 
carryiag into effect the purposes uf tbe 18 & 19 Vict. e> 
120, and ot a local Act in force ia a district called the 
" Out District," ia wbicb premises occnpied by tha 
overeesrs of J. (the appellants) wuib aituata, in which 
district neither the 3 A 4 Will. 4, c 90, nor any other 
Act by virtue whereof land is rated in reapeot of sl- 
penses of lighting at a less amount in pmportion of tha 
annual value thereof than houses, or is wholly exempted 
from being rated inteapectol such expenses was in forca 
at the time of tbe pasaing of the IS ft 19 Vict, c Wt, 
though (he said Act 3 ft 4 WilL 4, o. »U. waa at that 
time in force in two other districts, and a similar Ao( 
in a third district of the said paxisb ot M. for whid) 
lighting rates were at tbe same time made in oomplianM 
with tbe aforesaid order : Held, that the said order and 
id DUt-district were valid and euforoeaUt 



from which t)io pariaQ m question derived no benefit: 
iExpttrte Ike Vestry ofilaryttiont, 32 L. T. Eep. 146, Q. B.) 
Cnfiiiiied road on pricate property— Memiiig of 
"<(iTi(" — Cucrtlibn of vatry m to Ugh/iitg. — An un- 
(laisbed road (in a parish mentioned in schedale A. o: 
the Metropolis Local Management Act (18 A 19 Vict, 
C. 12D), containiag inhabited hoiuea along part ot it, 
communicated, at one end only, with another roa^ 
containing houses placed singly at long intervals. The 
aoil of such uDBniehed road waa private property; and 
the road itself had not been dedioated to the public The 
vestry of ths parish refused to light the road under 
iWcL 150. On a motion lor mamihmut to compel them 
rule, on the ground 
treat the road as a 

- .. .«. 

at. ICory, JifinghM, £. B. & £. 748.) 



Thee 



rthasuc 



togive. 



asked by the parties to the case, but whioh tbe magls- 
tratea by whom the case is stated have not snbmittad 
for ths opinion of the court : (St. Jatnti, Wtitmiiutr 
V. St. Mary, BoUtma, 29 L. J. 104, C. P. j 6 Jnr. N. S. 
100.) 

Dittria board— FriadjiU of rating paridta wiOdn dit- 
frice— 19 A 20 Viet, c ISO.— Tbe object and effect ol tba 



oikly as r«ards management, but as regards expendituia 
and taiatioD ; and under it a district board may aseesi 
a parish to an amount greater than is required for thft 
outlay within Its own limits, if such assessment be br 
a general rate throughout a i 



benefit { with the exenuse of wUioh discretion, liow- 

ever, the court will notinleriere: (Tie Otirttitn,ia<^ 
St. Botolph. AldgatcT. The Board of Warlu for Ot WVlf 
<Aapd DiMtriet, I L. T. Bvp. N. B. fiOi, Q. B.) 
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^ht ofappectl — What objections can only he taken upon 

app^d—hMtcation ofrate^ld rf 20 Vkt. c. 201, m. 161, 

16^. — There is an appeal to the quarter sessions against 

an assessment made 1^ assessors appointed under sect 

168 of the 19 & 20 Vict c. 120 (the Metropolis Local 

Management Act), in the same way as against a rate 

made by overseers under sect. 161 of the same Act. 

Where there is a rate good upon its face, and duly 

allowed and published, a justice who is called upon to 

enforce it, cannot go into any questions affecting its 

yalidity, which are matters of appeal. The question of 

whether or not a rate has been duly published is one of 

&tct, and if there be any evidence to support the decision 

of the justice below, this court will not interfere: 

(Emsoih app., v. The Metropolitan Board of Worka^ resp., 

3LT.Bep.N.S. 624,0. B.) 

Bating of water-pipes to lighthng'-rate, — ^Under sect. 
165 of uie Metropolis Local Management Act, the pipes 
of a water company laid under ground in a parish, 
vhere, when that Act passed, the stat. 3 & 4 Will. 4, 
& 90, was in force, are rateable to a lighting-rate only 
at the lower rate as land, and do not fall within the 
deicription of " houses, buildings, and property other 
fltanland," upon which a higher rate is imposed by the 
Act: (Beg. y. VauxhaU Waterworks Company. 28 L. T. 
Be(.203,aB.) 

[mpuUory construction of sewers, — A tenant at a rack 
M^who covenants *^to pay, bear and discharge all 
ttk Parliamentary, parooiial and county, district and 
oonoonal levies, rates, assessments, taxes, charges, 
apodtions, contributions, burdens, duties and services 
^MtBoever, as during his termshoidd be taxed, assessed 
or imposed upon or in respect of the premises demised,'' 
a BOt entitled to deduct from his rent the cost of a sewer 
OMtnioted by the district board, for which he has been 
eoDpelled by the board to pay. Rtat 18 k 19 Vict, 
c 120, B. 78, empowers the district board of works to 
GOBitraot a sewer for any house req^uiring one, and to 
Rcover the expense from the owner in manner therein- 
•fter provided. By sect 217 the board may require 
pijnent of the costs which the owner may be liable to 
pay from the occupier, and the owner is to allow the 
wne <rat of the rent By sect. 219 it is provided that 
Mhing therein contained shall be taken to affect any 
cntract made, or to be made between any owner and 
wapier of any house, building, or other property, 
weof it is or may be agreed that the occupier shall 
fijand discharge all rates due, and sums of money 
f^le, in respect of such house, building, or other 
p^rty, or to affect any contract whatever between 
■olord and tenant. The defendant was the lessee of 
'feose and premises at a rent of 20/1, and in his lease 
(vUch was a building lease) covenanted during his 
tm to p^ all rates and taxes, &c., in the words above 
iEi oat He afterwards sublet the premises, at a rack 
iMt| for the whole term except a few days, to the plain- 
tiff^ who covenanted to perform the said covenant 
eoatained in the lease to the defendant The district 
board oonstructed a sewer for the said house, and com- 
peUad the plaintiff to pay the cost This the plaintiff 
wiriied to deduct from his rent to the defendant who 
diitnined upon him : Held, that the plaintiff, the sub- 
iMWe^ was [Mrevented by his covenant from dediictiug 
the cost of the construction of the sewer from the rent: 
{Bweei V. Seager, 20 L. T. Bep. 1U9, G. P.) 

Compensaiion to ojfficei's — Appeal to Board of Works ^ 
Jwritmction — Certioi^ri, — ^By sect 214 of the Metropolis 
Local Management Act, every officer to any comiuis- 
iloners, Ac, whose powers are determined by that Act, 
may make a claim for compensation to the vestry or 
diftriot board; and any person whose claim is rej(K;t«d 
maj appeal to the Metropolitan Board of Works. Upon 
wppeai E»y a person, whose claim had been rejected by 
tbedifltnot board, the metropolitan board awarded hitu 
flDBpenMtion. The writ of certiorari l)eiug taken away 
bjue atatute: Held, that the metropolitan board had 
f a i t i dioM<m to inquire upon the appeal whether the 
■Hmaiit was or was not an officer within the meaning 
flf tba aeotioii, and that their decision upon that uubj(.H.'t, 
wWtliai right or wrong, could not l)e reviewed : {lieg. 
T. MkinpoiUm Board of Works, 30 L. T. llep. 132, 
Q.BL) 



Aahm, wkm 



maintainable — Stattttory iHiffotioti — 
txeUtsive or cuimUative—lS ^ 19 Vict, c 



120, ss, 105, 225.— The 225th section of the Metropolis 
Local Management Act provides that where the amount 
of any costs or expenses is by that Act directed to be 
ascertained or recovered in a summary manner, or the 
amount of any damages, costs, or expenses is directed 
to be paid, and the method of ascertaining the amount or 
enforcing payment is not provided for, such amount 
shall in case of dispute, be ascertained and determined 
by, and shall be recovered before two justices. The 105th 
section provides for paving new streets, and that the 
owners of the houses forming the street shall on demand 
pay to the vestry the amount of the estimated expenses, 
to be determined by the surveyor for the time being, 
and the actual expenses in case they exceed the estimate. 
The 217th section makes the occupier liable in the first 
instance, giving him a power to deduct the amount so 
paid, from his rent : Held, on demurrer, that the remedy 
given by the statute is exclusive, and therefore that no 
action lies at the suit of the vestry against an owner 
for the amount of such expenses : (Vesiry of St, Pancras 
V. Batterbwry, 26 L. J. 243, 0. P. ; 3 Jur. N. S. 1106 ; 
29 L. T. Rep. 198.) 

General and paving rates under the Meti'opolis Local 
Management Act — I)ufy of vestry to (n^rtion assessment 
to the beneM derived, — Under sect 159 of the Metro- 
polis Loaal Management Act, it is the duty of the vestry, 
in making a general rate, to apportion the burden of 
assessment according to the benefit derived from the 
expenses which the rate is intended to defray ; and if 
the inequality of benefits is proved to exist in fact, even 
though the vestry have come to a resolution negativing 
its existence, the party rated would, upon appeal, be 
entitled to have the rate amended. With respect to 
rates for paving expenses, the usage of estimating the 
benefit according to the proximity of the property to the 
streets paved, derived from former statutes, ought not 
to be departed from under the Metropolis Local Manage- 
ment Act, unless it be proved that there is equality of 
benefit. Where, therefore, a dock company had oeen 
exempt from paving rates in respect of a certain part of 
their property until the passing of the Metropolis Local 
Management Act, and the vestry of the parish under 
that Act had rated the whole of their property according 
to the poor rate, although some part of it was not 
eqnally benefited by the paving with the rest of the 
parish : Held, that the company were entitled to relief ; 
a resolution of the vestry that the benefit was equal not 
being conclusive : (HoioeU v. London Dock Company, 29 
L. T. Rep. 260, a B.) 

Land or easement — Purchase of— 19 ^ 20 Vict, c 120, 
ss. 136, 144, and ss, 150, 153. — The Metropolitan Board 
of Works have, under the above-stated sections of their 
Act, an optional right of purchasing for the purposes 
of that Act, either laud or easements in land, upon pay- 
ment of compensation for damages (if any) done in the 
formation oi their works. The North London Pailway 

Company v. The Metropolitan Board of Works, 1 John. 
405, followed : (^Hughes v. The Metropolitan Board oj 

Works, 4 L. T. Rep. N. S. 318, Oh.) 

Erection of a church — " Line of bidldings " — Metropolis 
Local Management Act — Distinct vestry — Ecclesiastical 
Commissioners — 19 ^ 20 Vict, c. 112, s. 3— Costs. — The 
143rd section of the Metropolis Local Management Act 
(18 & 19 Vict c. 120), provides that no building shall, 
without the consent in writing of the Board of Works, 
be erected beyond the regular line of buildiugs in the 
street in which the same is situate ; and iu case any 
building be erected contrary to that enactment, it shall 
be lawful for the vestry to pause the same to be 
demolished ; and the 3rd section of the 19 & 20 Vict 
c. 112, provides that all duties and powers i*elatiug to 
the affairs of the church, which, at the time of the 
passing of the Act, were then vested in any commis- 
sioners, should continue vested in and be exercised by 
such commissioners. The Ecclesiastical Commissioners 
obtained a site for the erection of a church iu Penton- 
street Olerkenwell ; a plan had been approved, and the 
church had bi'cn reared five feet., when the vestry of the 
parish, acting under the provisions of the Metropolis 
Local Management Act^ interfered on the ground that 
the chancel projected ten feet beyond the lino of 
buildings in the street The Metropolitau Board of 
Works refused their coot-eut to the erection, although 
their own surveyor dv\'\\o\ yi»\ha-\ w^.vvcv-.aW. >^>a\»fc- 
quently the vestiy oidete^ \\i»Xl\i<(^ ^:.\ift.\kKA^. ^s>>^^\^ 
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the EcolBaiulicil 
GomniigeioQerB telttiag to the ofFnirv of the clmrah wen 
Bipresely reserirad to them, and were eiaiapled from 
the MBtropoliB Looftl Uuiif;ement Act ObaerT»tioaB 
OE the piynient of roele in thla and aimilir ctaee : (Tie 
Hcdaiaiticai Commmiuiirrt r. The Veiiru of % Join, 
Cn-trntiwU, 7 Jar. N. B. 326, Ch.) [ReTenedan appekL 

ChurcAea — Po\Ber ofofgtrv to control Ec^faioiticei Com- 
misiionen in erection of— iS 4 19 Vid. c 120— In «. anit 
by the Ecalniostical UoramiseiaQere, agHJoat s veatrj in 
regard lo the erection of ■ church within ODe of tlio 
metropoliluu district, it waa held, b; one of the tIoo- 
ohaucellcrs, that sect. 143 of the Metropolis Locml 
Management Act does not confer on the veatry of ft 
pariah the ^ower of oontrolltng the EccleeiaBtical Com- 
misstoaers ia the plan and mode of building ohnrohes, 
laaamuoh aa bboL 3 of the HetropDliB Local Munage- 

of tba passing of the flrat-naiaed Act there were com- 
mUsleners who had powers aad dntin to execnls 
relating to the affairs of the ( 'huroh, tbcy should be 
exempted from its operation; but this decision waa 
rereraed OQ appeal : ( The EccUiiaitici^ Commiuumen T. 
The Vettry uj CUrheniirU, 30 L. J. 45i Ch, on appeal ; 
TJur. N. 8.aiOj IL. T.Kep. N. 8. 699.) 

Privitt~Walvr-do«iti~Veitiy—\S ^ 19 Viet, c 120,— 
Under seat. 81 of the Metropolis Local Uanagement 
Act^ the veatry or district board may require the owner 
or occupier 01 a houae to provide a sufflcient water- 
cloaeti and if be dose not comply with anch require- 
ment, the vestry or dietriot board mav cauae it lo be 

ibem in so doing from the ow 
Veihy 0/ St. Latti. Middlatx, 
L. J. 61, Q, B. ; 5 L. T. Hap, N. 8. 608.) 

Poor-nKM— 18 ^ 19 ViA c. 130, s>, 2, 8, 90, and 19^20 
Vict, c 112, 1. 3—AulAonlu of new ■ " ■ - 
-Bjaloca!"- ^ " - 
. alflelds wi ...... 

and by sect. 9 the rector, churchwardens, and oversepra 
for the puor of the aaid parish for the time being, were 
ooastituted the TeetrymeD for the time being cf Uie said 

tiriah. A subsequent local Act, 26 Geo. 3, c. 98, ss. 
8, 17, aulJiorisef the "churchwardens and oYBiHeerH of 
' '.B said parish ' 



expenses incurred by 
r of tiiB house: (TXe 
Leurie, reap., 31 






t, 24 t! 



By 



e to appoint thirty veetn 



thirty veatrr- 
men as goverao™ and directors of the poor, to make 
regnlatioQB for tbeic management and relief: 



I in the parish the tawe 



]ntinued 
the relief of the 

Stat. 37 Geo. S, a. 79, a. 31', empowered the'" church- 
wardens, oTerseere, and vestrymen" of the same psrleh 



the laws relating to 
altered by the Act, 



1 the c 



of tl 



collect 



by the A. . 

lo the paaeing of ths Melropulia Management Act, 
(18 & 19 Vict. c. 120). llj sect. 2 of that Act, new 
Tflstiies were to be eleclBd for certain pariahra (in- 
cluding SpitAlflelds) in a certain BpeciSed manner ; 
and the incumbBOt and rhurchwardene of each push 
parish wero to constitute a part of the vealry, and 
to vote thiEBin, in addition to the eirated vestry- 
men. By sect. 8 it was ouacled, that "such veslry- 
men, with anch other persoue as hereinbulcre men- 
tioQed, shall forthwith hu deemed lo constitute the 
vestry of auoh parish, and shall supersede any existing 
vestry tbereio, aud exercise the powers and privileges 
held by such eiiating veatry, save as is this Act other- 
wise provided." Sect. 90 |)rovid6il for the transfer lo 
tfae district boards of works, in districts to be formed out 
o( parishes mentiotied in schedule (B.) to the Act (of 
which Epitalflelda waa one) of the " duties, powers, and 
aathoi-ities in uiywlse rehiting to the regulation, 
government, or coaoemB of any bhcIi parish (except 
such dnties, power^ and authorities aa relato to Ilic 
■mout or raliet of the poor), "now vested uadei 
t ot Parliai ' ' 



managom* 



CgmeBdlngBtatlS&.o ,,t,. 
that aave m (iars/n tof ore ' 



1. \n 

120\ fnocted. in lecL B, 
rovfdi 



r relief of the 



poorX wbiob miglit ham 
by any opta or deotador 



beau performed or eierdsed b? any opta or S 
nther vestry, or any each meettng a« a/orawtd, In uy 
parish, under any local Ad, or oUierwiM, »t Uis tlni* M 
ihe pasnng of the said Act of the last aenioD, ahall ba 
ilesmed to Lave become traaeferred to and *««tad in ths 
vestry constituted by such last- mentioned Aot, exowt 
ao far as any such duties, powen, or privilafcea maj, a 
the case of apariah included in any dlaCriot meniioMd IB 
Kchednle (B.) lo ths said Ao^ be veated by sMt. M 
thereof, in the board of worksofanoh district; "prorldsl 
Ihst all dutiee aad powers relating to " the managsiBeat 
nr relief of the poor, which at the time of the puMtnK «( 
the said Ant were vested la or might be exarcdaed far 
uiy goardiana, govemora, traatees, or commfaiionM^ 
or any body other than any open or eteotod or oUhT 
vaslry, or any such meeting as hereinbefore menUona^ 
Nhall coatinue vested in and be exercised by aueh (fnar- 
(iians, governors, tmateea, or commissloBerB, or other 
body as aforesaid." Under Stat 18 & 19 Vict 0. m 
H, 2, a new veatry waa duly elected for the pariah of 
3pitalflelds, aud tltenceforth made poor rates for the 
parifib from time to time, in making which the overaeoli 
nt such, took no part : Held, that anch ratee wera tiw- 
iully made \ that Che new vestry aloae had authority lo 
make them ; and that the overseers wera not anlitled to 
vote, as anch, at the maldog of them: (Vaaglumy. tmrf, 
1 K & E. 633.) 

Nirnung ttredi and numbtring houia — Ctfg ofLondat— 
IS 4 19 Viet. e. 120, u. 141, 242—11 4 12 Ktrt. o. 161- ' 
The Metropolitan Soard of Wcrka have authority, ante 
ti'i^ion 141 of the 18 4 19 Vict c 120, to name stmk 
nnd number honsee within the city of London; Ha 
]iowers conferred on the Comaiissioners of Sswsn hr 
the city ot London by the 11 * 12 Viet, c 168, b(h| 
.superseded in that respect by the poweia more recnUf 
(jonferred on the MetropoliUa Board o( Works ; (Or 
V. The -Mftropoiitan Board of Woria, 31 L. J. 223, (J. l; 
BL. T. Rep.lit. e. 353.) 

IH»trict board— Eren^tim film rating— 16 ^ 19 ni 
c. 120, f . I«9 — Under seat. 169 of the Metropolis Uai 
UaaMement Act, it is discretionary ia veMiles ot dli- 
triot boards to make orders eiempling any part el 1 
parish from tiie levy of the same required to defaiy 
<<xpensea. on the ground that it is not benefited bvthi ; 
I'lpenditure, There ia no appeal against such on/rlo ^ 
thla court, and where the district board baa beaid tM i 



'. WandiBonk DiMriol Soard itfWotl»,aii,T. 



.ompanyy. I 
liep. 162, Q. 
18 4 19 Vict, c 120-LiaSi% of tr 



contHKl ■•■ 



sgement Act (18 ft 19 Vict c 120). s. 90, allth 
owera, &c, relating to the eleanaing, Aa,, ol («>"■ 
•rishea (amongst which Is the parish of W.), were tr»B»- 
wred fi — "- •- _-j_.-i — 1 ... .- .>.. k-iJ 



nf works for the di 



<! like n 



ferrod. By sect 94, all contracts, 4a made bj - 

such trustees before the Act are lo '■ remain *s vafidu* 
L'ffectaal, aud be proceeded on and enforced aailtta^ 

inenced ur carried on by or against auch truttees skaU 
^ihate or be discontiuued, or prBJuiJicially afteoted by H" 
Act," &o., "and all muneya and liabilitiiH which sMk 
iruateee would have bean liable to pay aader suckw"" 
iractout of ths rates to be levied by the board of nct^ 
lor the distriot:" The plaintiff having entanid iate a 
i]ontract with the trustees before tbe Act tooleanseUa 
iiarish of W., brought his action after the Act lo enloRS 
naymeat against the board of worka lor the dialriU! 
Ueld, ou the demurrer, that the board ol works is> 
the district, and not tbe trnetess, were prapsrij nsd* 
ilsfendluits to the action: {Sianoll v, Comauuioimt ^f 
Ifoiii >>' tlia iV/iitednwel DittriiX, 81 L. T. Bm. O, 
0.1'.; 4 Jut. N. a., 263.) 



_ ™(rM«im-18 ^ 19 F'irt. a 120, «. 76— ^w^ry *Mr< 

IMmvr of^Drainage ptpei — /spmcdota— Ths dsfeadanli, 

ia exerdae of the powers ^ven to them by tiin 76Ut 

\ Kction ot tbe licAtoyAu \txiii. Uana^meat Aot fla A 

-.». oBFBs* laarsinaefore "proyJded aJl the dutiffl, \ \0 VW. c \TO> wrvsA I'tas -^ViJlR -wVto. i. «#fcia ,«. 

jrowm^ and priyilegeB (inalutOng such M relate U> tlw \ tv^urlug ti\m, tiL >iM oasMracMm A «« &«!Am^>» 
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for bemjil of ■public 



oedain litnam tlira bnildjog by him in tbeir distrlot, to 
sae.pipai of MODew&nt □{ tbe best qu&lity. The plua 
(ifi propoaed to .UBC pipes of Aylnford mBnuiactuie, w 
' MUDing witbin the ijeaoiiption of itanewmre mentiouMl 
in; tb» notios. To thii tLs defsndtintB objected, who 
t«4niiBd pipes of Lambeth maniiiulura, or of manu- 
£MiMrs Hlmilu lo Chat oi Lambeth, to be used ] and 
titey. refuaed, nuleae thia ware complied with, to malie an 
opaniiig iato ths main oawer for the plaintiff's draiaRgSi 
TlieDluDtiff thereupon mwlB the opeaing' himulfj and 
oompuited bia drainage by meona of Ayleaiord pipea : 
Held, the evidenoD of BCUiQtiflc nea aa to the oempara^ 
tjve merita of the tvo manufaotuiea being oonQicting, 
ttiKt Uie Act gave the voatiy tha right to determine 
which oi tbe two materiala ahould be uaed ; and the 
Ooiut, (herefare, refnaed a motion b; the pUintiS for an 
iDJn&etiou to Featr^n tho defendanta from oatering 
Dpon tha plualiS's premises for the parpoae of taking 
np tiie drainage works oonstructed by him with the 
Aylwloid pipes : (Auttin v. St. Mfvy, Laabak, 27 L, J. 

ft*Be bodg c _ 

liable Jbr— Melrvpdu'Local ilan/^email 
— A publio body, though aoting gmtuitonely for loe 
bensflt of the pnbllo, ia rMpondbTe R)r damage resulting 
from the neghgant perfonnance of the duty intrusted to 
II. The IS&th section of the Uetrnwlia Local Manage- 
ment Aot (13 & 19 Vici o. 120), eTapovers the Board of 
Waria to make s aeffer, and to carry their worke 
Uuough or under any cellar or vault under the carriage- 
Vkj or pavement ol any atreet, Ac, making compenaa- 
tioD for an V damage done thereto | and by sect. 226 a 
apsoial mode of ascertaining the amount of damage 
saBt«iiied is pointed out : Held, that these proviaioue £d 
Dot preclude one who ttad austained damage from work 
rfODe by a contractor uader theordera of the board, from 
uaaiDtainiDg an action againat the ooatraotor, whore the 
«3Aiuage had arieen from his negligence and want of care 
nud ekUl ; (Cfc«iiar v. WebtUsr, 12 U. B, N. 8^ 790 ; 81 
.«,. J. 316, C. P. 1 9 Jnr. N- 8, 231.) 

Mttnpolitcti Board of Warkt—Leiiyuig debit lader lie 

^sld Mttriipiiilait SoBtri Act — Appoialing perton la make 

-woaa on failure of overieeri—Slat. IB 4 10 Via. c 120, 

.M, 181.— By the Uetropolia Local Uanagement Act' 

Zaa & 19 Vict, c 120), a. 181, the Uatropolitan Board of 

~Worka has power, jn default of the overaeerB, to 

appoint a peraoa to make a rata over pariahea beyond 

^be metro|H}1ia. but within the limila of the repealed 

DletropoUUn Sewera Act (11 & 12 VicL c. US), for tha 

-^Qrpoae of paying oS debta due under thelaat-meniioiied 

alatute : (%. t. Glottop, 32 L. J. 91, Q. B.) 

20, a. 76~DenU)IMing 
vnfJtout gi}'ing owner 
.„. ._. „ /irifwAmni—rrMpaM.— The 76th section 
(rf the Metropolis Looal Uanagament Aot (18 & 19 Vict 
«, 130), impowers the district board to alter or demolish 
abonsewbara the builder has neglected to give notice 
lA bia intentjou to build aeven days before proceeding 
to lay or dig the fuundatii>n : Held, that this does not 
ampower them to demolish the building, without first 
giving the party guilty of the omission an opportunity 
of being heard; and that the 311th aectioD, w^cli gives 
an appeal to the Metropolitan Board of Works, doee 
not prevent the builder or owner of tha premiB(« frum 
sniiig them for BO doing ; (Cmper v. The Boaiiiq/'Worki 
fbr iht Wiiiidtu>OTili DuUfict, U G. S., N. 8., ISOj 32 
L. J. 185, C. P. i 8 L. T. Hep. N. S. 878.) 

Aipncfian — Ertdiojt of vrinal —PoKfrt of vftlry — 
Miiaanix.— By the S8t)i section of the Matropolia Local 
Management AoC tt is enacted that ^* it ahall be lawful " 
for TSStrlea to provide and maintain urinals, Ac, "in 
■ttnatioDB where tbey deem anoh aocommodstion to be 
Wjolred." Defendanta. a metropolilan veatry, having 
resolved to erect a urinal in a place where the plainlifi 
aed other occupiers of homes in the neighbourhood 
objeoted to it aa a private nuisanee, the defendants con- 
traded that every urinal is a public noisanoe, and that 
Doder the above clause they were empowered to eata-b- 
iiahsuch aa erection at their own abaolute diacretion for 
the aooOKKnodation of the public: Held, that the Act 
oomfeia no poww for the ereotiou of that which shall be 
a aniaanoa to any oua. Defendants furlhar eonteaded 
that tluy wars BDppreasing rather than creating 






qoestiuii: Hsid, that the Aot 



giiea veatriea do power to Buppreas uuiaancee \ hcoce it 
became unneceeaary lo coneider whether or ddC, as tha 
plaintiff contended, this was the aubstitution of aerealar 
anisance for an existing one : Held, fm-lhar, that the 
olauae con fare uo arbitrary power upon vestries; and 
inasmuch ae this appeared to be an arbitrary eierciae of 

■ '- ---ition: (Siif-" '-' - ■"- 



Sep. S. S. 



Btruction of the work ii . 

Fesn-u of 31. George, IliBU)>/cr-$quare, 8 

Sale, Irmiifii , 
— Hate reiatiag (i . ^ . ., 
rale. — By a local Act for a parish the vestiyraen, 
govemora, and dircctera of the poor, or any aina ot 
tbem, or on their failure the churchwardeoB, were to 
make a rate on the pariah, called tha composition rate, 
for raising a sum for payment of lliB roctoi's stipend, 
and for the repairs and expensee of the church. By a 
prior Act the governora and direotora of the poor were 
made vestrymen : Held, that the power of making thia 
rate waa by the Matropolia Lpcal Management Acta 
(18 k 19 Vict. c. 120, a. 90, and tlie 19 A 2U VicL c 112, 
a. 8), transferred to the new vestry elected under those 
general atatutee; though it may be that, if the new 
veatry fail to make any rale, the ohnrchwardens may 
still make one under the powers of the Local Act. The 
rate was voted in T^try on the 25th June, and duly 
signed oa the 10th July : Held, that a written demand 
of payment of the sum assessed, stating a demand of 
the Bum as for the composition rata for tbe current year 
made at Midsummer, was a sutBcient demand, and that 
the error lu the date ol tha rate waa immaterisl : (Rtg, 
V. ^relfield, 32 L. J. 307, Cl. B.) 

Rate on ouilaing pariA far defrasina mortgage, uader 
11 j 12 Via. c 112—18 if 19 Vict. c. 120, i. 181.— The 
parish of A., not being one of the parishes within the 
area of the Matropolia Local Management Act (18 & 19 
Vict. c. 1201 but lieing liaHe to a mortgage debt under 
the Metropolitan Sewers Act (11 & 12 VicL c 112), (he 
Metropolitan Board of Works, intending lo act under 
sect 181 oi the 18 & 19 Vici c. 120, issued their preoept 
to tbe OTereoers of A., to pay a certain sum " for defray- 
ing tbe expenses of the board iu tbe execution of the 
Act," snd a rate was made accordingly " for levying the 
sum required by the Metropolitan Board of Works for 
the purposes ot the said Act ;" Held, that the precept 
and rate were bad on the face of them, aa purporting to 
be made for purposes for which A. wati not liable to be 
rated; and that the rate therefore oon Id not be enforced ; 
(Beg. y. Ingham, 32 L. J. 299, Q, B.; 9 Jnr. N. S., 

Seuieri ra/e—Gai eompona — Jftrow and plpet, — The 
Metropolia Loc«.l Jlanngeojant Act (18 4 19 Vict c. 
120), a. 161,enai:t« that the sewers-rala ahall be levied 
on the persons and in respect of the property ratasble 
to the relief of tbe poor, and shall be &aeeaaed npoD the 
net annual value ot such property aaoerlained by tbe 
rate for the tims baing for the relief of the poor. Sect, 
163 provides that the sowers-rate shall, as regards 
land used as arable, meadow, or pasture ground only, 
or aa woodliod, orchard, market garden, hop, hurt^ 
flower, fruit, or nursery groand, beasseeeed and iBvisdin 
the proportion of ouB-fourth part only of the net annual 
valoB. And scot. 161 providee " that where any pro- 
perty waa at the time of the iaeuiug of tha first com- 
mission nndor the aald Act of the II & 12 VicL c 112 
(The Metropolitau Commiseions of Sewers Act), en- 
titled to exempUon from or to any reduction or allow- 

reductiou, or allowaoce shall be observed and alkiwed 
in lovyiog any sewera-rate under this Act" On appeal 
bya gaebght and coke company agair- - '- 



ih they w 



. of tl 



naina 



ual value ascertained by the 
poor-rate lur ma iiuie ueing, the aeasiODB, bdng of 
opinion that tbe appellants derived only half of the 
benefit in respect of their mains and pipes as compared 
with other property ia the pariab, reduced tbe rate to 

and pipes did not fall within the description of property 

reduction meotioued iu sect 164, the appellaiiis were 
not entitled to any deduction on tbe ground of themaios 
and pipes deriving lese benafll than other property from 
tlwttiwera; (A^ v. SmJ, SB. tt5..,Ua^ 
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Mbtkopolis Local Manaobmbnt Act. 



Pollittion of ftream— Workt catuing damage beyond the Works for the time being^." A magifltrftte hftrlBg 

.diffricta — litmnda Jin-'^IH <f> 19 Vicf-^ a 120, ««. 51, 86. — deeided, upon summons, that a smBll «oDB«rv«torf con- 

A V>oard of \irorkB, in exeouting drainage workd in their sistiugof an iron frame (glazed) projeeting beyond 't^ 

district authorised by the Metntpolitan Local IkUnago- wall of the house, but not beyond tht shop front, was 

moat Act^ polluted a stream vnich in its progpress on- not an ** erection" within the statute, and that ft wis 

ward HowHd through the plaintiff's land out of the not beyond tlie '* general line of buildings" in the street, 

■ distriot: field, that tlie plaintiff 'h remedy for damage the court upheld his deoision. ^lem^ that the oertifi- 
from the pollution of the stmam was under the compen- cate of the superintending architect as to the ** general 
sation cIaubos of the MetmpoliD Local Management lino of buildings " is not conclusive : (3L George Hj 
Act, and not by action : (Cator y. jyte IjewUham Board Hanover-square^ app., v. Sparrow^ resp. ; Seg. y. Sparrow^ 
o? Wtn-ks, 10 L. T. Ben. N. S. 235, Q. B.) [Reversed on 16 U. R., N. 8., 209 ; 33 L. J 216, 0. P. ; 10 Jur. N. 8. 
appeal, pide infra^K^ 111 ; 10 L. T. Eep. N. 8. 504.) 

jBTMrffcfion— JVwMffnce-First. A district board of Supprenion of nuUance*-'2b <f 26 VicL o. 102, s. 78— 

works, constittited under the Metropolis Local Manage- 6' ^'«>- 3, c. 29, s. 68.— The 57 Geo. 8, c 29, contains 

ment Act (18 Sr 19 Vict. c. 120), are not empowered by (amongst other things) powers for tho suppression of 

that Act to pollute water flowing through the land of nuisances, wiihin a certain district of the metropolis, 

another person, and are therefore liable to an action at *"<! ^y »««fc- <»» *^^ keeping of pigs within forty yards 

the suit of the owner of the land through which it flows, of any street is prohibited, whether the same be a 

who is consequently not bound to proceed for redress nuisanc'jor not. By the 25 & 26 Vict, c 102. s. 73, the 

■ by seeking compensation under that statute. Per the powers of improvmg and regulating streets, and for the 
Exchequer Chambm-, conflisting of Erie, 0. J., Bvlos "suppression" of nuisances conUined in the 57 G«a 8, 
and Keating, JJ., and Ohannell and Bramwell, B'B. ; c- 29, are applied to a larMr distriot: Keld.dtMiaUe 
diss. Pollock, 0. B., and Pigott, B. Secondly. It makes Keating, J., that sect 68 of the 67 Geo. 3i c 29, being 




Thirdly. Nor that the water thus iw»lluted lay 

the district <iTer which the finthority of the district Seioers^Compeiuati<m ^fi»r land affected^Tnmitfer 9/ 

1x)ard extended: (/Irf.) (Overruling the deciBion of tho lUMlUief 0/ CommisMonera of 8ewer$— 11 ^ 12 VkL t. 

Qnoen's Bench, consisting of Oockburn, C. J. and Black- 112, *. 69—18 (f 19 VicL c 120, «. 146 By the 11 ft U 

burn, J.) Fourthly. Quare, whether the Metropolitan Vict. p. 112, s. 38, the Commissioneni <rf Bewers mn 

Board of Works are so emi)owcred by the Act : {Cafor emixiwered to omstrnct sewers under any lands whit- 

T. The B'^trd of Worhs frr the lAnrishnm District y 5 soever, making compensation for any dam^^ dosa 

B. & 8. 116, in error ; 11 Jor. N. 8. 340 ; 13 L. T. Bep. thereby. By sect. 69 it was enacted that full oompSDia- 

JN^. S. 212.) tioit should be made out of such rates as the oonunii' 

.Metropolitan Board of WorJcs^Rights and powers of si"""" should direct Bv the 18 & 19 Vict c IS^ 

imdei- 18 ^ 19 Vict. c. 120, s. 135, to erect works on fore- «• '"^^ I* was enacted that from and after the oommeM- 

^hore of the Thames— Negligenoe.^neld (affirming Uie "'cut of the Act all the duUes, powers and autbonMi 

judginontofthecourtlwlowri3C.B,N.S:,768\thatthe yostod in the commissioners should cease. By i«t 

Metropolitan Board of Works have no power under the l'^^'^ that no action, suit, prosecution, or other prooead- 

in-xi^-_i. f .1.- ««_i 1:.. T^..! iff J. A ^^ iiiiT commenced by or against the commisBioMn 




daniafire — 

bounding u'^n a dTle" neglTgoutiy pl^^^^ on the fire- If^"'^ j^i quesUon leased; the same for twenty-one y» 

flhorehvac(»ntractoremplov«vi by them: (Brownlow v. I" l^ol th« Coinuiiasioners of Sewers couBtructfld^ 

77mj M,Jn)poiitan Board of'Worh, 16 C. B., N. S., 546, f^'^^^, ?"^7 t»i« Itt"<i, having given notice to tto 

in error* 33 L. J. 233 0. r.) tenant, but Lady 11. never had notice or knowledge oc 

^ , ' •!'.«., « M «, the construction of the sewer. At tlie expiration (» tke 

Orda- for coniributum^Pansk of St. Anne, Soho-^ lejwe the plaintiff, the tenant for life, entered ilto 

Mandamus. -The northern b«»uu<lary of tho pansh of popsPRsion of the land, and in the same year corameooed 

St Anne, Soho, extends to tho centre of Oxford-street building upon it, when he for the first time became 

for the wholo distance between Urowii street on the east awjiro of the existence of the sewer. The question 




(Petfiifford . 

whole of a street situate in more than one paiish should Metropolitan H>tard of Works, 12 L. T. Rep. N. 8. 761, 

bo under the exclusive managoineut of a pai-ticular Q j> . 19 (* B N S 480) 

vestry, and that vesiry makes an order under sect 160, ' ^, ]rers-Xew\nc,Tlcmi of constructing honse draint- 

upon one of the othei- du^tricts for contribution towards ^« .. ^j, ,..^,, i^,,, ^ gj, ^i__^ ^%^ , ^ ^^^^ 

tho exiH^n^es, it IS no good answ^- to a mandamu^, polls Local Man«gJiuent Act wh^e the vestry alter any 

rcquinug the latt -r district to pay th. sum roquir^ by ^ ^^ provide a new sewer in substitution for oi 

the vestry for d-fraynig the exiH.uH.« of the Act in di,,,,^tinuid or closed up, they may close up the private 

question that the order mcludes improper items, but ^^^-^^ ^^^ .^^ „^^ ^^ \^ jj P^ J^^ By 

t.enui«rWmustgoif anysum \h. dno The mamlamm ^^, 7 ^^^^^ house is to be drained by a sufficieii 

does not direct the payment of any particular amount, ^.^j^ communicating with some sewer te thesatiafaction 

but he order of vestry cannot be questioned before the ^^ ^j^^ ^^„^ ^„d /^ ^^^^ ^^ sufficient si/^ be within 

auditoi-s appointed under tho Act ; and quaere whether j^^ feet of any part of such house, on a lower level than 

the oi^er IS not conclusive as to the amount : (^^. v. ^„^j^ ^ ^^^ ^^^ give notice to the owner of 

O B^r rf ^ -^ " '""'^ ' ^^^ *""«« ^ construct a dmin and such works as sbafl 

^ » ''"''' apT'ear to tho vestry requisite, and if the owner of audi 

Construction of secL 75— ^^ JCreition"-- General line oj hi »uso neglect or refuse during twenty-eight days after 

building — Consercatonj — Certijicate 0/ arc/u'tect^ — The such notico to begin to construct such drain, Ac, the 

7oth section of tho MeU'op<>lis Local Management Act viwtry may causo the same to be constructed, and reeoTsr 

1862(25 & 26 Vict c 102) enacts that **no building, the expenses incurred thereby from the owner. Sevenl 

st^ucturi^ or erection shall, without tlio ctuisent in houses drained into an old sewer, there being a nev 

writiuff p{ the Metropolitan Board of Worki<, Ih» en-ected sewer within 100 feet, and the vestry passed a resoloticm 

brsyond the general line of buildiug in any street place, that they were not drained by suffldent drains dom- 

01* row of nou^ in which thiu same Ja situate, &c, municating with a sewer to their satiafaotion, andflerred 

jiuchi.gjan^al line of buildiuKS to be decided by the notices requiring the owner to oonstmot dninfltotha 

aupp/iu Utnduifi. unihitoet to tiie Metrupvlibui Board of usw newer. Thia ownor of one of tfas houm hftfi^t 
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HBIBOrOUTAN POLIOB AOT. 



.nlued to dorthia, llie vaatrf annBtmolad the dnini uid 
wmBioBedtba owner to ahow cftUM vhy he eliould not 
ftjIhvKzpittmMi On k oua etdted bjtheiniigiMnta, it 
WH halrd, (tut thii alUintian of tbe drains wwan alten- 
tkia iU'tbe f^temof druoue whioh fell withio Beot. 69^ 
ud that the voatry were liable for tbe sipeaede uid not 
Iheownwof the hones: (_Tit Vettry of Marjilebone, apps^ 
t. VirH, nap^ 13 L. T. Hap. N. 8. 673, 0. P.) 



Sala^ mi 



D, 181. -By 
■ML 181 of le & 19 Vict, c ISO, &I1 liabilities which, 
n- 11 A 12 Viot c IIS, are oharg»ble upon the ntee 
. a ba leviod ander ench Utter Act, un to !» 
1 by the MetrapolilAD Board of Works in 



eruthe 

It tket Act Beforo the p 

a. ISO, the OommiBsioaer 

II & 12 Viot. 0. 112, had _ . 

(7,tO(M, hftd been sipeaded on drainage 



board in the < 
; of the 18 * 19 Viot 
Bawars, Mting nnde 



rks for the 
tbe Barrey and Eeat Beverage district 
firmed under the powers given to the comrnlaBonerH. 
Yba district comprised parts at ninateon parielies, and in 
~ m (0.) 519i bad been expended on works 
nte there, sad the whole beoeSC derived 
1074/. 6t. lOd. : Held, neTertbelesa, that the 
pepermodeoC raising the money to defray 



iDodly a 



of Sewe 



I appor 



^hea in the sewerage dietriol, according to the rate- 
lUe value of the property In each, KUd then to make a 
Us for aacdi proportion upon C and tha other pLLrwbee 
n^Hctive];: (Pea v. The MetropoUtaa Board of Worke, 
M L. J. 160, g. B. : 11 Jdt. M. B. 346 ; 12 L. T. Bec. 

M.8.140.) 

MttropaH MmumntfiU Acti (18 & 19 Via. c. 12U, i. 
IDA; 35^ S6 Vict c 102, mi. 7i, lii).-Paning o/nac 
Unet^ApporlumaieHt of crp«nfai.— A board of ^rorks, 
midsr the Metropolit&a Uanagement Acta, passed i 
reaolntion that a certain road should be repaired, and 
hutnratod tbe surveyor to eslimste the coat and appor- 



. of property tl 
mad paased. The snrTsyor lUvided 
"— — -■ lioned U-- -— ' 



uatioaa, and apporti , 

■BcUou amongst the owners 
•wptctively. "" 



road in 



repairing each 
roperty in each saction 
Tiionmenla ware confirmed by 
Held, that slthough the hoard 
Bight, under seat 106 of 18 A 19 Yict. o. 120, and sects. 
17 k 112 of 2d k 26 Vict, c 102, have resolved that part 
Id (he road should be repaired, yet, aa they bad reaoTved 
UM the whole road should be repaired, there ought to 
kavebeen batoae apportlonmentoD all t^sonaare along 
thasDEire nwd; and that the separate appor lion men ta 
««n invalid, and could not be enlorced: (WUldiMrch, 
Ho^v. IlKBBardofWariaforFiiiiam, respB., 1 L.Bep. 
<l B. S8S ; 18 L. T. Bep. IV. S. 691.) 
' -VKUkoftiacilrcet>—CaitilnMioAofiecl.S%of25i^^ 
m e. m— Tbe 9Sth eeciion of the Metropolis Man- 



. _. . . Metropol 

Act 1862, provides that " no exist 
way being of a less width than 
hereafter formed or laid out for 



bgRwd, pasaai 

fcrty feet, ahal _ _. 

hiildfiig as a etreat for the purposes of camags- 
Efifflo, milass such road, passage, or way he widened 
k Of full width of forty feet,' — the measurement to be 
tsksD half OB either Bids from the oentce or crowu o[ 
Oe roadway to tba eitemal wall or front of the house. 
— '-•'— ' ~r boundary of the forecourt, if act; 



I pruvisioQ did 



not apply 1 



i of las 



MdCh tbnn forty feet; (7%a Meb-opditm Boardof H'onb, 
1^, T. C^.resp,, 19 C.R, N. S-, 445.) 
. [liaUlily o/board nfviorhofoe ^nparary liiiti-vavm of 
«Bin ta prenuMti — Damaget—SeiBar, — Tbe mere tem- 
mujr ohatructaoD of acoees to premisae, though it may 
*'Bttt"'"° iQoonveaience and loss of bnsiueas to the 
Opppiari iit not a '^ damage ^' in respect of which he is 
ntat)^ ^ claim compensation under tba ISoth and 
SBtb aaotiona of the Mttropulis Luuil Uanagament Act 
flit *. 19 Vict, c 120) : //«rWfw, app., v. Tie Meln^o- 
fm ^ord fj" Wartt, reepa., 19 C. B., N. S.. £10 ; 31 

'rM^muBi Mamigaie 

l!A«.iTw),«.!ia.it)7- 

- m.^^«mmimUm of 



way, and had buildings a 



eilstiug road or way being ol leas width than forty feet, 
shall (after 1862) be formed or laid out for bnilding aa a 
street for the purpoaes of oarriBga traffic, unless it be 
wldanad to the lull width of forty feet, tbe meaannnnent 
to be taken half on either side from Che oentre of the 
roadway to tbe external wall or front of the house* ; 
but when forecourts are intended to be left in front of 
the houses, the width shall he metaured from the fence 
dividing the foreonurla from the public way. By sect. 
107, no person is to be liable to penalties Dolees com- 
phiint be made within six montbg after the oommlBsian 
or discovery of the offence. In 1864 aeveral plots of 
land abntting on one aide of a lane ware sold lor 
rposee; the lane was an ancient carriaao- 

,... L..!.I,___ .. ,_. g,g ^^ ^^^ giJgg 

id in width from 
forty-one feet to twenty-eight feet, whioh was the width 
opposite the plots, and on the other side of the road was 
a permanent inclosure beloogisg to a church and other 
buildings arectod before 18«2. In Jnly 1865 A. bought 
the plots, houses having been built on two of them, the 
front walls of the housss being tweaty-eeven feet fr<Hn 
the old wooden boundary fence of tba lane. On the 
2dth Sept. ISGo, A. began to remove this fence, whioh 
had been left untouched, and to substitute a permanflDt 
wall and railing, and the work was completed OD the 
14ih Oct. Oq the 6tb Oct the Board of Works ware 
informed of what A. was doing, and in March 18B6 they 
laid an information against bim to recover penalties for 
contravening the statute. At the hearing the magietrate 
found that A., by taking down the old fenoe and 
eraoting the parmanant fanoa, did begin to form and lay 
ont tba road for building as a street on the 26th Sept., 
and completed anch forming on the 14th Dct ; that the 
road was not requirad by secL 98 to ba widened to forty 
feet, from tba opposite fence, but only to the width of 
twenty feat from the centre of tbe roadway to the 
boun&ry fence of A.'s ground; and he convictBd A. in 
certain penalties ; Held, that the conviction was right : 
(Tavtor, app.. v. Tie MetropaiUan Board of Workt, rew., 
L. Rep., 2 a B. 213.) 

Extraparoc^al place — Tmalees for paoiiig, ^c -^ 
Tnaafer of poaen to diitrict tooni— 18 4 19 ViO. 
c. 120, >. 90.— At tbe time of tbe pabsing of Uie Metropolis 
Local Management Act (18 & 19 Viol. c. ViO), them 
was an ancient parish called the '<Freoioctof the Old 
Towar Without," adjaceal lo the Tower of London, 
and between that parish and certain parishea in the 
city of London, an axtrapsrochial place called Qreat 
Tower hill, partly in the county of Middlesex and 
partly in the city of London. Great Tower-hill, for 
paviug and lighting purposes, was veated in truatees 
under a Local Act (37 Geo. 3), who had power to make 
rates. By sect 9D of the Uetropolis Lo<^ Management 
Act, all the powers, Ac, of trusteas under Local Acta 
in relation to paving, lighting, Ac, any parish in sche- 
dule B. are to cease to be so vested, and to became 
vested in the hoard of worla for the district. In 
Bohedula B., part 1, the Wbiteehapel District of Works 
ie to include, among other places. ^' Tower, district of." 
There was no koown district of that name; Held, that 
it was intended to include within tbe description 
"Tower, district of," as well the area of Great 
Tower-hill as tbe pariBh of the precinct of the Old Tower 
Without; and that sinue tbe passing of the 18 1 19 
Vict , c. 120, the power of the trustees under the Local 
Act (B7 Geo. 8) had ceseed : (Reg. v. Tie Tnuleesjhr 
Pacing, ^, G'eui Toieer Hill, 14 L. T. Bep. N. S. 792, 
Q.B.) 

METROPOLITAN POLICE ACT. 
Afelropolilatt FulUt AcU (3^3 Viol. o. 47, j. 66 : 2^3 
Vict c 71, «. 'ii) — " Hacing or amreyitig" pivpeili/ sus- 
pedfd of haiig lioifn—OJeitdei- '• brotwAt before a magie- 
trale ■—Practice— R. G. IliL T. im-l—JJiei)io» ofajipaidiT 
igmpia.—Sea. 24 of 2 ft 3 Vict, 
hat every person who shall be 
ipolitan magistrate charged with 
ju or convoying in any manner 
le reasonably suspected of being 
ilo'leu or unlawfully obtained, and who sliall not give 
an account to tbe satisfaction of the maghttrate of now 
be came by thosame^ shall be guilty of a misdeiuaanor — 
ie supplemental only to sect. 66 of 2 ft 8 Vict. o. 47, 
which empowen a oonatable to etnf^ searoh, and detain 
any psooa wlto n»j b« MMOUhl.) ««gaitaA.«R Vvte^ 



'^"wuTh 

brought befoi 
lyfhing whi. 
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or oonveying in any manBor anything stolen or unlaw- of tba said 4002. should not be 6xpend«A for ^thait^u^T 
fully detainwl; and the sections apply only to possession pose, the same to be laid out in oartsin repairs •^^o^l 
in the streets, and not to possession m a house. 5femWe, that the whole bequest was void, uuder iha 9^ 9.. Geo. • 
that in a case in which a constable would have been 2, ot 36. The executors not having any alternative, >h6 
authorised to arrest, the magistrate would have juris- first trust being express, but to apply part at least. of th^. 
diction, although the offender had not been arrested, but 400^ in a manner forbidden by the statute^ and inaOf 
was ♦* brought before" him by summons. Evidence and much as the wbol© of so small a sum might well have, 
doonments, set out at length in an appendix to a special been employed in building a school, an inquiry bow- 
case, should be numbered in paragraphs, pursuant to much would have been sufficient for that purpose, aa 
R G. Hil. T. 1862, or the costs will not be allowed : suggested in Chapman v. Brown, 6 Ves. 404, would, be 
(Sadk^ app., v. Perhs, resp., L. Rep., 1 Q. B. 444: 86 useless : {Cran^ v. Pla^oat^ 4 Kay & John. 479.) 
L J. 100, Q. B; ; 12 Jut. N. S. 662; 14 L. T. Rep. N. S. MoHmain Act (9 Geo. % c Be;% does mt extend to Nem 
8**-) South Wales^Charitable 6«rgii«tt.— The MorUnahi Aot 

Metropolitan Police Act (2^ 8 Vict, c.47), a. 54— Turning (9 Geo. 2, c 86), does not extend to New South Wales. 

cattle " loose'' in a ihoroughfare.— Sect 64 of the Metro- The 9 Geo. 4, c. 83, s. 24, refers to the laws regnlatinff' ' 

politan Police Aot (SI & 8 Vict, a 47), which makes it the administration of justice in the courts of New Sou& 

an offence, inter aUoy lo turn loose any horse or cattle Wales, and not to the general law of the oolony. A 

in any thoroughfare, does not apply to the case of cattle testator gave to trustees funds to be applied by them 

ttuned out with a. boy to look after them : {Sherhom^ *' according to their discretion for the aavanoement and 

app., V. Wdls^ resp., 82 L. J. 203, Q. K ; 8 L. T. Rep. propagation of education and learning all over the 

N. & 274.) world : " Held, that this was a valid charitable bequest^ 

MORTMAIN. and was not void for uncertainty : ( Whkiker^ App., v. 

Charitdble use — CoM^ance of land to ov€rseer» for poor- Ilwne^ resp., 7 H. L. Cas. 124.) 
house-^ Geo, 2, a 86, m. 1 c^ 4—69 Geo. 3, & 12, m. 8 ^ Railway company, shares in^Demise of railway-— EHeo- 

17.;— By indenture, dated in 1822, B., in consideration of tion— Power to let from year to year— Costs apportioned.— 

30iL, conveyed a house to G. and his heirs, to the use of Where land is purchased and held by a public cOmpsny 

himself for life, with remainder to the use of N. and £. for the purposes of tradd, it is a settled principle tliat 

(Who were oveiseers of the parish of H.), their heirs and the interest which a shareholder of the companypda^ 

assigns, for ever ; and it was declared that the overseers sesses in the. land is not within the operation ' of tfaff 

paid the 801. out of parish moneys, and that the premises Mortmain Act Where, as In this case, the tradi^r 

T^ere conveyed to them in trust to permit the same to company which holds the land has demised that Inra 

b^ used 9^ a poor-liouse to place paupers therein belong- to another trading company, the rule is the same. 1*1» 

ing to tho parish of li. : Held, that the conveyance was H. and S. Railwav Company demised their line H' 

not void under the Statute of Mortmain : (jSumatfy v. railway, and all the property and effects pertaiidiif 

Barsby, 4 H. & N. 690 ; 83 L. T. Rep. 286.) thereto, to another railway company; and the oourt 

Be^eU " to establish schooUfor educating children of the l»«'d, that tlie shares in the fi. "^ B JUil way Oo^^ 

/Kwr.^-A bequest of money -to establish a school for f"d the nwney ansmg out of dividends P»y»We ™ 

iducatiqg lS2 poor children" of a parish is not void ^^^ shar^ were ^^}^^^l^ ^J^^ ^""^J^^Z 

Bevy^t^ seciety for buying impropriate iitkes,-A tes- , ^t''^^^^ ^'^ ?..'• ^n"l5*^.w jC 'i"Z;,^^ 
tatwgi^e his resfdiary pergonal eJtate to "Lord J. M., -fr^ ^'^^ ^'^T** ^'^ ^^.(^^J^^ISTx 

arthe*SecreUry for the time being of » The AssocUtion r^^, Iftiymuey Iron Works were ««tabhshed nndwj. 

for buying Impropriate Tithes, and revesting them in ^^^ ^\ settlement, by which ,<^»Y^°^ P^^^^^ *««fX 

the Church of ISngland,'" and directed that his debts, themselves together as a joint-stock comj^ny, W 

Ac. riiould be paiS primarily out of such property as he carr>'ing on tlie usual ^"sineM of Iron^^^^^ | 

couid not give to charity, and that his pJre Veiionalty fjhynmey Iron Works, which they had P«Joha«f f. ^ ■ 

should be applied '^to the above mentioned Saritable tj^« *1?!:^*^*^'?^y,Pt'^?P' *°? *^° ^t^^IlJ^S 

mirpose " No society of the above name existed, but ^^® ^®®^ vested all lands and property of thd oomW, 

the Lord J. M. was the secretary of an association called *»» trustees. The deed empowered the directowW 

"The Tithe Redemption Trurt," established for the purchase or take on lease other lands 'ojthe Poi^. 

purpose of promoting the restoration of impropriate «^ the company, and sell lands not for the time batog. 

tithVs to the Churoh. It was alleged that seveSd of the considered nwessary for carrying on the business Mtte 

modes in which this association employed its funds company, or let the same. ThMeed also providedfcr 

wore such tliat a bequest might be legally made to it : the aissolution of the compimy by resolution of a flp«*tf 

Held, that, assaming the association to have objects not ^^^J"^ meetmg, and for the sale and division rtM»e 

interfered with by 9 Geo. 2, o. 86, and spuming a I't^^^^ '^S^S^ }^f company amongst the sharehoWeft 

bequest to it generally to be ^lid, tlie testator had in ^ appeared that large purchases of Und. at vtf^ 

tW present ci£e himself pointed out the application of '^)^f^ had been made by the company, f nd a oons^ 

his money to a partiouUr object, that this object was ^^^ »°°^»^ j"®"**^ Z^ received f roin lands let bytje 

one for which a ^t by will cinnot be made, and that company, and a profat was also denved from a brewaiy 

the bequest was void : (DenU>a v. Manmers (fjord, JX 2 ^^^/^ ». W worked by the company : Held, that tts 

De G. & J. 676, on appeil) principal object of the company was a dealing witt 

. rr / iMi^ for the purpose of making a profit out of it, mfl 

Shares tn mining companies on cost -hooh principle are therefore that the bequest was void: QAf orris y. Glyi»i 

not within the stat. 9 Cheo. 2, c B%— Charity. — Shares in 2 L. T. Rep. N. S. 73, Ch.) 

mining companies conducted on the cost- book princi- un • .— » — •/* ^^ l. — 'u o n^ o ^ (u:^ 

pie: ifeld, nS withia the BUtute of Mortmain (9 Seo. 2, „ "2^^^.r^.„^L£*t'S?7!i.?^- Ll^^ 




shareholders, 

holders being limited to the profits derived from work- Church Building and School Acts (43 Geo, 3, c 108, tfid 

iag the mines : (Hayter v. Tmcher, 4 Kay and John. 243.) 4^6 Vict. c. 9%— Charity— 9 Geo. 2, c. 86.)— In 1851 L. 

• T> ^ tt J sL *x^ ' •* r' n >^ ^1 »• gave a piece of land to trustees upon trust to pemut* 
Bequest ^^ to the then mnis^ of a Roman Catholic ^urch and schools ^ be built upon it. No f un^ weie 

until seven years after the testators decease, is a t ^i<w4 ,*» 1fi(^7 t« - o««if k»-«U/i r,^A»mr^ ^in^nnnn vrf 

charitable bequest, and void within the Statutes of V ?**^ '"* ^¥lv. aIa ♦? * ^^f!? ^^^Jl 

iLt^*^o;« . ir%«!«X«r^ TirT7./L ft.i T T^^ 1 1^ ni \ ^' to impeach the deed, on tho ground of there being a 

Mortmain : iThointber y. mison, 32 L. T. Rep. Ho, Ch.) resulting trust for L. : Held (revereing decision of &»- 

• lyeinse-'Consiruetion—Chariiy.'^BtYiBe of land for the Master of the Rolls), that the deed, on the' face of it, was 
erection of !a school-room and offices, followed by a be- valid. In the above oase^ L., by her will, gave legaeiBS 
quest of- 4iQ0Lxupoh trust to expend the same, or such to the amount of ia,00(M. for the purpoM of tmilding aid 

jmrt thenoii mm jufght ba iieoc8sary,.uL the erection of a endowing a ohucoh and building sohoola on fefaa luid ■> 

Boh^oi»Totiak mmduBquieiUa&om ; Mid inease any put .giwu. In tiwaainaauit : Held, alao, on thtiawt iKwIi 



nX&EST OF MAGISTRATES, fe., CASES. 



thkt Ifato droiiDutaaoB did not lanlidata the da^ or ths 
legtdsB. In 18fil Ii., an eldorl; unmuried Iwl^ of large 
(artuie, eonTSTed * pieoa of Und ooutalnlng tiro 
tent, and of the tuus of iiboiit 801, to Cnuteee, 
opon tragi to pflmiii a oliurclL uid Boboolfl to be 
bdtt npon It. W. HM the Donfidentjal ulriaer and 
Itniaral maBigsr of L. 'Ha ms Dominalljr bailiff 
of OQO of her farms and tenant of another^ but, In faot, 
tit did That ha ideased with both farma. and paid Bama 
oa aooount to L- L- died in 1857. It appeared in 
eridsnM Ukat between 1851 and 1857 the pieoe of land 
■Mnauaged b; W., and that tba produce of it, or Botne 
pmofanoh prodiux^ was oooaunud at L.'a eetabliah- 
BMti HothW vaa dona bf the trustees with rsgard 
u lh« land bdore L.'a death. There iraa no direct 
nidaiioa of aoj agreement between L. and the tiualeee 
tUt L. ahould lure any benefit Irom the land, and 
llae waa Mine evideaoe to the oontiaiy : Held, on 
wiul (i«versiug a, deciaion oi the Jilaater of the Bolla^ 
lii^ under thaae oirouinstiuices, the deed was not void 
la the ground of a sucret least between L. and the 
tvhMi that L. waa to hare any benefit from the land. 
nttiaeo.S,o. 108, and the 1 & 6 Viot. 0. 88 Buthoriae 
I donor to give land to trusteee for the porpoaee of 
Ulding a ohardi and schoola, allhoagh a benefit may 
h leaerred to him either bj the deed of gift or by 
ipgmeht with the trustees. A gift by a donor of a 
in of land under these acta lor the parpose of a 
ilaeh and school, without distinguishing which part 
Amid be for a abursh and which for a school, is not 
inly : (FiiAer v. Brierjet,, 29^1.. J^477, 



fft) 






ir.N. S. 616; 2 L. T. Rep. M. i 



£tatita ofllallM — Indeaiun not tarolkd^CoBoiant to 
fof a/irr dealii, lubjttt to diiu and iegadtt, a lam to ineat 
firArilt/~Auett anMU'agofmortgagtt — Deed opa-ating 
at a teUl— Polity of MoMmain Ad (i.Geo. 2, c 36)._a, 
intending to luaTe the bulk of his property to charilioe, 
doly executed an Indenture purporting to be bqtween 

cnted 01 knew of the deed till after his death. The deed 
(which wsB not enrolled as required by the Morti 
Act), and which conCained no power of revocatioD, 
noaed that B. covenanted that his executors should, 
Kithin Itwelre monUie after his death, subject to his 
dabtt and to any legacies and annuities girsn or '- '-- 
BiTSti by any will or deed o! the covenantor, i 
6<^0Wl, and pay the annual proceeds for the behoof of 
oartain poor pereons. The legacies and debts wc 
tdfling amonnt, and the bnlk of the assets consist 
■ortgsgcs of freehold and copyhold land, which formed 
OsenlTlnndont of which t&B SO.OOOt could be paid: 
Hdd, that tbe deed was void under the HorEmain Act 
•abong in effect a gift of incumbrances affecting land 
la tnat for oharitable purposes. SenMe, the deed, though 
• Ind in fonn, operated as a will, and no action — " 
iMTtlerai brought u^n the covenant in a court o! 
' li tba ouvaaaDtor's htetime ; It was a mere engagt 
t* Iks oorenaatoT to let the charitleB lake the bene 
ttsganeral reeidue of his estate to the sxteat o! 60,0001. 
Iks did not dispose of such reeldne otherwise. A deed, 
nUA b irrevocable and duly executed by the party 
kind, doss not lose its force by being retained in that 
fti^'s oastody; If he destroy the deed, he Is a wrong' 
•Mr, and the fact of keeping it in bis own cualody 
aody nndeis It more difficult for the other parties t- 
prprs ila eziatenoe; (per Lord CranwortL) On thi 
.iffeal, the law Lords being equally divided, a third law 
Iwd was oiled In, and the Oommun Law Judges were 
Rmunoned to attend a re-argument. The Commou Law 
i»lpa were then equally divided, and the law Lords, by 
laafority of three to two, reversed tbe order of the 
Icraa Jiutioea, who had reversed that of the M. B.: 
U^Hn V. Aleamdr, 2 L. T. Bap. H. S. 718, In Dom. 

CkmtA BiaJdiag Actt—Denae to iptciai uiei. — A tea' 
Utar, 1^ his will, eieantsd three calendar months before 
Ui dnth, deviasd two houses in Brighton to trustees, 
iliaa triMt to sell and invest the purchsse-money, and 
iBp^ ItedivendatO his wife during her life, and at her 
dUh, to make over and transfer the prjncipd sum so 
fnMtod to the trsasDrsr for the time being of the " Iq' 
HMOMlrt Soaiatyfor the Promoting the Enlargament 
HnBaaMngot Ohurohn and Ohapela," to be amiiied 
tk4«r MM Md purpcKM vi that aodaty : Held, Uwt 



rinei 
gift 



be sustained, sither ii 
lUtirety or as a gift of the proaeeda of the sale to the 
iitent of 5001., but was void nndsr the Act 9 Qeo. 2, 
: S6. The Act (48 Qeo. 3, c 108) wsa paaeed wiUi a 
■iew of aathcaieing limited dispositiani of land by 
deed or will in favour of the charitable naes thersln 
sifled ; but the intent of the Legislaluje was, that 
gift should be of spaoifio laada tor one or other of 
■peoiflc purposes indicated by that Aul, and, there- 
fore, a gift of the proceeds of land ii not within the 
protsotioD ol that Act, but is obnoxious to the provisions 
i)f the Statute of Mortmain (9 Qeo.2, c SO) : (Incorporatei 
ChanA Buil^ng Soaetu v. Cblu, 5 Be 0^ UaenaghL « 
aord. 321.) 
Begnat md dtoitt for dmiliiia parpota— Secret tnmi 
■Utter~WiS» Act (7 Witt 4 # 1 Viet c. 28).— Benneat. 
of personalty and devise of landa to defendants as jaLot 
iSQanta. Bill to have tbe bequest and devise decried 
id, as having been made upon trost lor and to the 
. . Ant that defendants should carry out oertain chari- 
table purposes. Delecdaota by thmr answer admtttad 
that smoe the testator's death they had baen inforuiBd, 
and they believed, that on the occasion of making hia 
will tbe testator determined on disposing of a part of 
hia property to parsons known to be Intereelad in 
oharitable and religious objeota, and knowing one d. 
them personally, and the other by character, tie made to 
them the devise and betjuest in the bill mentionad, not 
by way of, or aocompauied by, any trust, but merely nltk 
that degree of oonfidenoe which a knowledge of obaraoler 
anablea a donor to have as to the probaUa application 
or USB of a gift; and that, at tba testator's request, 
s letter had been written se a sketch for him to ugn 
but which was sever in fact signed by tha tesUtot, 
expressing his confidence that d^endanla would make 
use of the property in such a way as seemed best fitted 
to promote the g'ory of God and the welfare of tlieir 
fellow sinners, and also expressing that it was the tes- 
tator's intention to have appropriated the property M 
charitable purposes. The defendants denied that the^ 
ever had any ocmmunioation with the testator about his 
will, or any of his intentions or wishes with respect to 
the disposition of his property, denied that they bad 
ever accepted or recognised, or acted on the latter or it> 
contents ; and said they had always believed and 
insisted, tbat they were entitled to hold the property 
froe from any trust whatsoever, and to diapoee of it in 
any wsy they thought proper ; but admitted that they 
considered it would be proper for them, in a case in 
which benefits were left them by will under tbe to- 
cnmalancee stated, to OSS those benefits in a manner 
which would be oonsfstant with tha ciisraoter and pro- 
fession in consideration of which they believed they were 
salsoted by (be testator to reoelve such benefits : Held, 
that the statate 7 Will. 4 ft 1 Vict c 28, preventing the 
court from looking st tbe letter In which the testator's 
intentions were expressed, and it not being shown tbat 
daring the testators life there was any bargain or nndsr- 
atanding between the testator and the defendants, or any 
comtnnnioation which oonid be construed into a trust 
that they would apply the property in such a manner as 
to oarry the teatatorV intentions into effect, the dsviss 



(Widlgnatt v, Jeito, 2 Kay ft Job 
Ch. ; 2 Jur. N. B. 83 ; 26 L. T. Be[ 



17.) 



WlU—Deviit la tnaleet aj Paaanrt PMic L. 
Contmcliim.^'Tha Peuuanoe Public Library was esl»- 
blished and kept on toot by the subecriptions of certain 
inhabitants of Feniance, for the purpose of purchasing 
and preesrriDg books for the use d such subsoribera. 
The subscribffl^ were elected by ballot, and the manage- 
ment of tbe library condncted aocordiog to oertaia 
printed rules by officers chosen by the Bubscribers from 
amongst themselves. The 7th of these rules provided 
tbat strangers who had not resided in Penzance, or its 
neighbourliood, more than three months, might (on the 
recommendation of a member entered in a bock called 
the Visitors' Book) have access to the library and tlio 
privilege of readmg the books there, for one month 
only. The 27ib rule provided that the property in the 
books, and everything else belonging to the library, 
shonid be altogether vntsd in tbe otBoara for tbe (iuM 
being, who should be trustees for ths nhsoribsrs. Hnla 
39 i^nidad tttt Um Vartimltei AsnUkiUw \n>«i*(ak. 
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up so long as ten members remained, but whenever the 
number should be reduced below ten, all donations 
should be returned to the donors, or their representa- 
tives who might claim the same, and the remaining pro- 
perty be forthwith sold, and the proceeds appropriated 
to the foundation or support of some scientific institu- 
tion in the town of Penzance, to be determined by a 
majority of the remaining members : Held, that a devise 
of freeholds to the trustees for the time being of the 
Penzance Public Library, to hold to them and their sue 
cessors for ever for the use, benefit, maintenance, and 
support of the said library, was a legal and valid devise : 
Came v. Lorig, 27 L. J. 689, Oh. ; 4 Jur. N. S. 476 ; 81 
L. T. Eep. 229.) 

WiU — Construction — Bequest to Ecclesiastical Commis- 
sioners to bfdld and endow church — 6 ^ 7 VicL c. 87. — A 
testator devised to his sister nine houses absolutely. He 
then bequeathed 400G2. to trustees, upon trust, by a 
proper deed and declaration of trust, to provide stipends 
and annuities for i^ed persons, with a direction that 
such deed should contain rules for the management of 
the institution, and for regulating the age and condi- 
tions upon which persons should be admitted thereto ; 
and the testator b^ged to point out to his sister, but not 
intending to impose any obligation whatever upon her, 
that the nine houses which he had devised to her might 
be converted into eligible almshouses for the recipients 
of his bounty. The testator made a codicil, confirming 
his will in all respects, except such parts thereof 
"as relate to the building of certain almshouses, 
which said part I hereby revoke, and desire that 
my executors may be released from carrying out 
the same, and the stipends and annuities con- 
nected therewith. Semble^ that the bequest of 4000^ 
was uot void under the Statute of Mortmain; but held 
that it was revoked by the codicil. A testator be- 
queathed 80002. to trustees, upon trust, in case at his 
death, or within twenty-one years thereafter, B. should 
be constituted, under the provisions of the stat 6 & 7 
Vict c 87, a separate district for ecclesiastical purposes, 
to transfer the same to the Ecclesiastical Commissioners, 
for or towards the providing a church for such district, 
and the endowment or augmentation of the income of 
the minister thereof. B had not at the time of the 
testator's death, nor up to the hearing of the cause, been 
constituted a separate ecclesiastical district : Held, that 
the Ecclesiasdoal Commissioners were entitled to the 
legacv if B. was so constituted within the time limited : 
(Baldwin v. Baldwin, 2 Jur. N, S. 773, Ch. ; 28 L. T. Eep. 
29.) 

Shares oj'incorporaled company dealing with land. — The 
shares of an incorporated company, where the substance 
of the undertaking is a deahng with land, are within 
the Statute of Mortmain, unless specially exempted. 
Bequest of shares in the Grand Junction Waterworks 
Company to a charity, held invalid. Bule as to the 
appearance of the Attom^-General in charity cases : 
(Ware v. Cumberlegej 20 Beav. 603.) [Overruled by 
Edwards v. HalL Vtde infra. — E.] 

Bequest for endowment oj district churches — Shares in 
incorporated company — Arrears of rent. — A testatrix by 
her will directed her executors, as opportunity might 
offer, to apply such part or parts of the residue of her 
personal estate as by law might be legally applied to 
such purposes, in the endowment of district churches or 
chapels in populous parishes : Held (afiirming the 
decision of Wood, V.C), that this gift was gooo^ not 
being within the provisions of the Statute of Mort- 
main. A gift of personal estate to be employed in 
tiie endowment of existing churches or chapels, is not 
void as being a gift of personal estate to be laid out 
or disposed of in the purchase of laud. A similar gift, 
applicable to churches and chapels, to be hereafter 
erect^ would be supported. Senwle, shares in an incor- 
porated company are not an estate or interest in land 
within the meaning of the Statute of Mortmain ; nor 
does it make any difference that the Act of Parliament 
incorporating the company does not contain a cIhuhc 
declaring the shares to be personal estate. Arrears of 
rent are uot an estate or mterest in land within the 
meaning of the Statute of Mortmain. Waa^ v. Cum- 
berlege, 20 Beav. 608 overruled: (Edwatds v. Hall, 
BDe G. M. & G. 74 ; 26 L. T. Bep. 170.) 

iSbengi fyvtt ia qppfy propmigf begusathtd to uharibMe 



objects--^ Geo. 2, c 86— TViumte in wmmon. — TmMaf 
devised real and personal property to F. and the plain- 
tiffs, their heirs, &o., as tenants in common ; and by a 
memorandum of even date, addressed to them, And 
signed by the testator, but not attested, he expreesed 
his confidence that they would appropriate the properly 
to charitable objects. On the day of the testator's dealB 
the will and the memorandum, which for sixteen months 
had been kept secret by the testator, were read over to 
him, in the presence of F., by a solicitor, who was in 
attendance at the testator's request, communicated 
through F., to take instructions for a oodiciL The plain- 
tiffs remained in ignorance of the ^stence of the 
memorandum, and of its contents, until after the 
testator's deatli : Held, that with respect to F. the case 
was the same as if the testator had himself oommuni- 
cated to him the contents of the memorandum ; and that 
F.'s silence when the memorandum was read, was 
equivalent to an undertaking on his part to carry the 
testator's intentions, as therein expressed, 'into effeet; 
the court therefore declared that the one-fourth share 
given to F. was affected by the trusts of the memo- 
randum so far as they were valid; and that suoh tnuts 
were invalid as to real estate, and as to personal estate 
affected with realty: But held, also, that the devise, 
being to F. and the plaintifrs as tenants in common, the 
plaintiffs were not affected by the communication of the 
testator's intention to F., and were entitled to the r^* 
maining three-fourths as tenants in common : (Tee v. 
Ferris, 2 Kay & John. 867 ; 26 L. J. 437, Ch. ; 2 Jur. 
N. S. 807.) 

Valid bequest to a charity ^9 Geo. 2, c. 36. — A testator 
bequeathed personal estate to a charity. Some of ihB 
purposes of the charity contemplated the acquiring oi 
fresh lands. The committee of the charity bad a dinre- 
tion in the application of the funds of it, and other 
objects of the charity were such that the legacy ooiUd 
be applied to them without being obnoxious to the 
Mortmain Act: Held, that the bequest to the oharify 
was valid, but that any application of it to the purchase 
of fresh lands would be illegal: (Carter v. Greei^ 39 
L. T. Eep. 342, Ch.) 

Arrears of rent due to testator at death are not within 
statute. — Arrears of rent due to a testator at his decease 
are not within the restriction of the stat. 9 Geo. 2, 
c. 36, but will pass under a bequest to charitable uses : 
(Edwards v. Hall, 11 Hare 6.) 

Mortmain Act — Will — Construction. — B., by will, nai' 
ing that he had contemplated erecting and endowing 
almshouses, and stating uiat in case he should die with- 
out effecting such object, and any person should, withia 
twelve months after his decease purchase or give a suit- 
able site to be devoted to such purpose, directed hii 
executors, so soon as such site should be dedicated tp 
charitable uses, to pay to the trustees of the intended 
charity out of his personal estate the sum of 6Q,0Ott 
Within twelve months after his death a person gavsi 
site, and dedicated it in due form. There was amde 
personal estate : Held (reversing the decree of the M. a.) 
that the bequest was not void under the Mortmain Ad 
(9 Geo. 2, c 36). All the leading authorities on the con- 
struction of the Mortmain Act reviewed. The Mortmaii . ] 
Act does not say that all charitable bequests are void, 
which tend directly to induce third parties to bring freA 
land into mortmain. If a testator directs money to be 
laid out in building almshouses, Ac, he impliedly autiio- 
rises the money to be laid out in the purchase of land, 
and if there is nothing more^ that bequest will be vind 
under the Mortmain Act. But the inference may be 
repelled if he directs that the money is not to be laid ovt 
in the purchase of land not iu mortmain, but is to be laid 
out upon land already in mortmain, and also if hs 
directs that the land should be procured from any other 
persons who will give it without reward to himself, aad 
dedicate it to the purpose of the charity *, and in these 
cases the bequest will be good : (PhUpcit v. St. George'i 
Hospital, 30 L. T. liep. 16, In Dom; Proc.) 

Charity — Monument. — ^A bequest of 1000^ to be laid 
out in a monument to the testator's memory is not void 
within the Statutes of Mortmain : (Trimmer v. Dm^ 
2 Jur. N. S. 367, Ch.) 



Bequest " to found" a chmad for deaf and 

9 Geo.2, c86.— Agift by wiUof " 200t to aid of M 
and dumb to found a ohapel for them in Lo&doa ai t 
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MnaiaiPAL Cospokuioh: L BaauTBATioH amo Elkotiojt. 



IhdhI;'' raid midfii the BUtuU of Mortmun (S Oool i, 
<s.W}:(Bcfkmi'r.piy^»OL. J. ff71, Oh. ; « L. T. 
bf. H.B. TOOO: 



ImeM to a ebamjdl > nm of monay olurged oi 
Vk elm bwlwar : Hdd Told undBr the Butol 
■gitmiln t IUk t. AMm, SB Bmr. S78.) 

AMibient q/" dW oDM^fM Iianb— 9. Geo. 2, e. SS, (. 
- Vbsre Imda •» klrsui; in mortDudn under t, ooDTe, 
tujg'dnljlniolled. nDBabaeqaentdee(I.conTeflnE lui 
hndi to anothar luiarit;, reqnirtH inrolmsnt under t1 
IQeai.^i).9a;«.2; (^iiUim r. Jono, 26 B^r. iSO.') 

Wi^UmllmKlmaitmmeanmgitfAel--Scieol-Fiuik. 
t/'IraA—A tssMtor'i iban ija ths piMSeda of land 
Onotodl^ApnriinMlMtator^wlU to ba Midi Held, 



anotod 1^ a piafiniM tot 

Mt to balaBd within the ^,- 

1 ba^Mat to the [oaridant ud tr 



. . la of a aohool to ba 

jTonthln apadfiadanbjeata: Esld 

bj I'iMaun of tha aahml haTlng been cloao 
teatator-adiathorthBdatoDlhiBwiUi (MarA 
T. iaorav-Anaral, S. J. & H. 6L) 

Umtt Barattuqf BmngrpenDMlratitte.— Sharealna 
Nlhni7 oonpanj, trhliAi had demised id andartoklng 
la utottaat nllwar oompany, for 1000 jean, at a 
iMd MliHial TcnL eeonTed bj pawsr of ra-enb-f, 
iftb an option to the leaaaea to beoome purohaaara of 
ttUne: Hdd, to iMaln tbelrqnalitj of pure personal 
^rte, and not' to te an interest in land within tbe 
SMntaoflfoftmafn: (HqilEirT. Imby, 2 De Qei, F. Je 
J. S^ on appeal) 

OmUg^PnAiea of mOb of IWMioU)— CMiAxKe— 
ftecliea A. deTiaadTa leaaehold to lila widow for life, 
NdaAar bar death to trnaleea, to sell and divide the 
indaoa amongit & and othste. B. died in tba lifetime 
t( tha widow, haTiw bsqoeathed hia naidue to 
Aaritiei. Ouart^ whether the bequest of B.'e Interaat 
ii Ike loanhold waa void andei the Statnto of Uort- 
■Ha. fhiMii bnl ths oettlfleaU having foiuid It 
;ice peiMnaltyt Hdd that It waa too late, i: 
ibaeaee of a moUon to varj the ~ 

objeotion : (AgmaB t. Bmmie, '. 

C i^ ilf Imtu lm m l on not tBm-itkt.~A direotlon to 
nM lesldaary personal estate on realeeonritlefl, with 
tpswer toTai/endiinvesbnent, aadpajons-LhlidfDr 
m kaaaflt ol certain eharitlee, will not bring tbe gift 
eilUn (he msauiDg of the 9 Geo. 2, o. Sa ; (GreAim t. 
'^ -r, SI L. J. U4, Oh.) 



« Ctaritf—Arrtafi of inltrat m mortgage of rtal 
'^^ -Mte m iiMd—llaatara of dbot ionmiuim 



JeUdnt 



the Ststutoof Hortmala and unnot be bequeathed 

ta a oharttr. Debts dne on bond, aocompanlsd with a 

*~ " '' of title deeds of real eetaW, and an agreement to 

a lenl mortgage when required, are wltbin the 

ofUortouin. iMieDtores oi tbe commissioners 

«t adoA made nndtr an Act of Parlisment. and in tbe 
Mm of an asaignment of " the datlea ariaing b; virtas 
etUWAat:" Beld, within the Uortmaln Aot ; (.4ju^ 
«^T. A^me, 30 BeST. 168; 7 Jui. N. B. S89, Oh.) 

J/— a Ela. c i—BepitU ofprnptttg (a propagate 
agl ofJoBma SotMaM.—Tba tendeno; of the 
nuvna of Joanna Sonthsote is not immoral or inali- 
■bo^ and a bequest of pan personalty for ths porpoee 
<'tMiipDblleatwD.Badpropa8aliiHiisTalidi bntadeTiea 
4f Mai estate for the aams purpose to roid, as being for 
sriwrilable nee wtihin the 13 Ma. o. 1, and therefore 
«gU Bodar the Statnto of Mortmain i (Tkentoa T. H<jm, 
t Jlr. H. S. 66a, Oh. ; 6 L. I. Bep. M. 6. 625.) 

Stjaat lo bmiU uIbieL— A becjuest of money for the 
IKpeea of building a dimch is not void, Ihongh the 
Wtoliix died within three months from the eieoutloa of 
Wwfll: {PoUixk V. Dag, 14 Ir. Cb. K 871, on apped.) 



U/n to nJorge s divA- 

feNM — Imeafadtfi to od. — A lencr for the enlargi 
Mat of a pwish ohun^ ennonnded by its own clinrch- 
JtMll KDOd, as It does not inToIre tbe bringing of eddi- 
lUid ' land into mortmain ; (At Hawldat, SI L. J. 

«*ta6Ii UpaU, amttnetbrn of— 9 Geo. 2, c 36.~-In 
'— ' — aohaiitaUe bsanaat It u the datyol tfaeoonrt 

^_ Ik* IntiBtloa u tha ttitalor from the words of 

W^ wHkBBt adTwHof to the asIrtMua of ths 






mi 



Btntute ol Mortmain. ) and if that intention ia ooatnry to 
the pioviBianB of the statute, the cosrt ought not to 
adopt any seeooileiy interprutatioii f«r .the porpoee ol 
esoaping bom tbe operation of tha statote. A taalatiia 
bequeathed 10,001^. to tha Sooliity for the'Fravention of 
Oiuelty to Animala, and etalad it to be her ebpna wish 
that tlus sum and the dindenda thereof sbonla be ap^lsd 
by the committee of (he sooistj' in sBoh manner, an they 
should think beat "towards tks cstahllshmant ia (be 
neighbourhood of London and Wrstminnttrif ^nghtar* 
houBee away from the daasely-iiopulatedplaoesla whluh 
(he^ were Uien eituated, and for tbe relief of and pro- 
tection from oraelw to the aninulB taken to be 
slaughtered ; " Held (reTersing the decision of one at tht 
Tice-Cbancellors), that the bequest waa void by the 

r ration of 9 Oeo. 8, c SB: (TatAam y. Dmmmoad, 
L. J. 1 Oh., on eppealj 10 Jtir. S. H. 1087 ; 11 i. T. 
Hop. N. 8. 82*.) 

(or charitabte purposes dooa not comply wiH) Uie 
proviaions of the Statute oi Uoitmain huIkb the gmitor 
KTSDt, baidj^ all tba interest be has In the property to 
be oonreyed, whether from leate to be reaeived, or 
from actual pnnnmaiin at the lime of the grant. Thare- 
fores where a man advanced in life, by a deed do^ 
executed, atleeted, and coroUeil, made a grant of real 
estate, iiududlng hia dvelllug'houe^ to trueleea foj; 
oharilable purposes, sutqeoC to a lease made shortly 
bsfoie tbs grant, at a pepperwm rent for twenty year^ 
detarminable on tha dnttb of ttte gruitra' and hia siHer, 
to hia said Bister, with whom hit tbere resided and ooo- 
tinned to reside, and who waaactiugineoocertwithhlm 
inthemaltor: Held, Ibat the giant was void. A deed, 
altealed by one witneaa, though exeeiilBd and aoluiow. 
Isdged for tbe nupoee of inrolment in (be presence, ol 
two peiBons who are partus M and exeouto the deei 
bat do not sign (be attestation olause, is not adeed 
sealed and delivered in (he pseaenoe u two or more 
oredlhle witnesaea within the meaning of the Statute 
ol Mortmain. A deed, so attested, oxeoated by tha 
grantor's auter and hsursss-a(-law, after bis deoaaa^ 
and purponing to oonflrmtbe grant: Held, luvahdi 
( Widlian v. MargmM of balh, 1 Law Bep. £q. 17 ; W 
U. J. fs Oh. J 11 Jur. N. d. 9tl8 1 13 L. T. Bop. S. S. 813.) 
LtgiKy la bt applied in iuildini' par«magt.—± legacy to 
be applied in building a paisonagu-bouBe la not within, 
the Mortmain Act, i[ mare is glube land belonging to the 
living npou which a houea may be huilL A., by his will, 
directed his execuUie to lay out lUODL " la building the 
panouage house at C, as be bad pmmised tbe ssms." 
Thara was glebe land betoaging to the hriog of 0^ 
but no paraonage-hoose. h^ore the will was nude, 
other pBiaoDt hud, at A.'s inatigalion, porcfaased laud at 
0., with tbe Intention cJ.dedasatiDg it as a sito for a 
parsonags-houBCs but bad not so dedieated It : Held, 
that the bequest was valid, and not within the Mortmvn 
Act: (Seiusfiv. Ostoe-.&ad;8LawBep.£q.eOi 3SL.J. 
18^ Cb.) 

(See Oori^CAenA— C'ernr-) 

MUNICIPAL OOapOEATIOH, 

I. BaOtSTRATlOK A 

IL JuKiamcnotT. 

IlL IUtiko. 



TVnm ceunciKDr — EleciUm of inusr- (u coundUor 6> 
! word for akicti he it nlurmng offico'—Diaqaalificatioa 
6^6 Wm. 4. c. 76, Ji. 25, 2fi, "^8, 35.— Tbe mayur of a 
borough, whu, by aecL 36 of stat. b & 6 Will 4. c 7S, 
together with two aaeessors, dtdares tbe reault of the 
election ol town cauuoillorB, is dUqualiSed Iiom bein^ 
ilected a town couacillor of the ward Eur whicb be is 
-etuming officer; and sect. 2S, which dlsqualiSee any 
.leraun " during such time as he shall bold any oESca or 
place of profit, other than that of mayor, in the gift or 
disposal of the oonacil," does not qualify tbe mayor a^ 
-etuming offlcar; and, therefore, If returned, tbe eluctlon 
s Tdd. Where the mayor is one of the counciCors 



turn to go tmlof office on the tstcNov 

, _ jioy ooeoia bj teaaon thereof allboogh aa 

majm, ha ooiAnnea a marnhn ot (hAtmniU vtltB.'^k 



ber, * Taoano; o 



. m DIGEST OF MAGISTRATES, *c., CASES. 



MmnciFAL CosposATioir : L Rsgistiultion jlmd Eiixonoir! 



9iU: (Beg, v. Owens, 28 L. J. fflO, Q. B. ; 6 Jur. N.8. Reg. 4 Jur. N. S. 1227, Q.B. ; 8 B. & B. 8, 1034 An ettbrti'* 

754;i8Ii. T.Kep.257.) 32 L. T. Bep. 81.) ' . .' , ,T. 

, QaMJ^/CcfiOlion na huraeu — Meduxil relief under Medical Overseer neglecting to make qui ^* Bwrgfias'.Uei^ ik jHW. 

Chqritiet .A(^ {treLand).^A. person is not. disqualififtd time— Penalty— b ^6 WUl 4, c. 76, «. 1.5;. 20 ^ 21 Vw-A; 

fr<Qi)» beiog inrolled as a ourgess pursuant to the 50, «. 7-^ Any overseer who neglects or refuses' to iPffV. 

2^nniolpalCJorpbratibnsAct(IrelaDdX3 ft 4 7101.0. 108), out, sign and deliver the "burgess list** to the toirU|. 

B,'<^i Dy having received . medical relief under the clerk on or before the Ist day of j^eptember in evary'r 

Medical Charities Act (Ireland) (14 k 15 Vict. c. 68), year, as require4 by the Municipal Uorporatlon Acta,!, 

within twelve calendar months next before the revision 5 & 6 Will 4, c. 76, s. 15, end 20 ft 21 Vict. c. 50, b. Jt' 

of the burgess list : (PhUbba v. O'Hara, 9 Ir. Oom. Law R is liable to the penalty imposed by the 48tb section m 

2^9.} the former Act, although he has made out, signed An4' 

Jndiatntent wider aecLUM untruly answering auestions delivered such list on or before the 5th Septembor, the 

Mrf 0i vwnicdpal «iec«w».--The son of a burgees, of the provision as to the time being imperafave wid not 

same name «a his fathw^ living in the house in respect directory only. The names ineuoh Hst must be la 

o£ wbiph. the father had been qualified, but the father J^B***^^**^ o"^®*"! (^"^ J ^Hi^n * ^- ^J 

buying for some time been absent, and the son paving o Jur. N. B. 78 ; 1 L. T. ri. Kep. B. 579.) 
the rates, fta : Held, not indictable under sect 34 of the Eledion qf aldermen — Voting peters — Form qfl^-Jn the. 

Municipal Corporajtioos Act, for untruly answering the voting papers of the councillors for the election of. 

questions put to voters upon his voting at a municipal elder men of a municipal corporation, it is a sufficient 

election : (^Reg, y. Goocbnan, 1 F. ft F. 50^ Wightman, J.) compliance with the 7 Will 4 and 1 Vict c 78, 8. 14 tf 

Qm varranio^Tovm coMoUlor, election of— Voting the christian name of the candidate for whop fte 

»apcr».— Voting papers used at an election of town coun- councillors vote be written with a known and und«r- 

oillors under the provisions of the 5 ft 6 WilL 4, c. 76, s. 82, stood contraction thereof. The mere initial letter oftte 

OBght to be signed with the name of the voter, with the chnsUan name is not sufficient If the place of abode 

intenUon pf the name signed being the signature of the of t^e candidate be omitted the vote is vitiated. If it 

vpter ; and auch signature ought to be connected with the trial of a qw warranto information against a person 

the pame of the strwt, lane, or other place, in which the ^or exercising a municipal office, issued on the grorad. 

property for which the voter appears to be rated on the that he had not a majority of good votM, it is mtended 

burSss-roU is situate : (JUg, v. Tart, 28 L. J. 173, Q. B. ; to set up more than one of the defeated candidates u 

32 L. T. Rep. 314.) v ^ i ^^^ person who ought to have been declared elected, tae 

"^ whole matter ehould be opened by the prosecutor in the 

Burgeis Kst^Revision eourl— Refection of Ust— Notice of fji-gt instance to the jury : {Reg. v. Bradleg, 3 L. T. 

objection held bad— Mandamus to mayor and assessors to i^ep N S 853 Q.B ) 

revise Ust after the Iblh October-b ^ 6 Will 4, c 76, r* ' p ' w n^^^^in^ /»/• tk- niN»ni««»/»i 
M. 18. m-Mandamas. tested in Jan. 1857, and directed BuTg«^--Pr^fuses-Deser%ptimof-T)ie>^^^ 




thri revision of the burgess liete of that year, the mayor — — O^^r^fion Ar^ 8 44 Vi ^ ^1087 (A«.T 

atad assessors refused to revise the burgees list for the ^a- SL/5«.L«/'^/tt,tI/^A «/^ a t 't S«. t? tL 

parish of S., on the ground that the list had not been ?1^ ni jf^^ ^^ of 8hgo, 3 L. T. Bep. N. 8. 

affixed in some public place in the borough for a week ; ^^ '*f *» ^™°--' ^ ^ 

and commanded the mayor and assessors to hold a court Election to an omoe—Qfio warranto — Mandumat - 

and revise the list for this parish. Eetum by the mayor, Plenartv,— It is an inflexible rule of law that where j 

that the mayor who presided in Oct 1856 went out of person has been cfeyocto elected to a corporate office, aaa 

office in Nov. 1856 ; that the present mayor was not the has accepted and acted in the office, the validity of tt» 

same person, but would obey if he coulo. Demurrer to election and the title to the office can only be tried if 

f J^j «T return and to a return by one of the assessors, proceeding on a ^luo warranto information. A maid^ 

Another numdamuSt tested and directed as the preceding, nius will not lie unless the election can be shflfi 

sUted, that at the court in Oct 1856, the mayor and to be merely colourable : {Reg. v. Mayor, Aldermam 

assessors refused to hear and consider the list of objec- Btirgesses of Chester, 25 L. J. 61, Q.B.; 1 Jur. N. B. 

tions for the parish of St N., on the ground that the 1147) 

list of objections had not been personally delivered to Quo warranto— Election of councillor— Descriptum sj 

the town clerk, though it had been given to his servant, qualifying property in voting paper. — A voting p^p^i' 

and came to his hands ; and commanded the mayor and delivered at an election of councillors, descnbed the 

assessors to hold a court and revise the burgess property, for which the voter was rated in the bniXBii' 

list, so far as related to the names contained in roll, as 'situate "in the parish of Gookham,*^ wiuah 

the list of objections. Similar returns. Demurrer : formed part of the borough : Held, that if this WM 

Held (affirming the judgment of the Court of Queen*s insufficient under sect 32 of 5 ft 6 WiU. 4, c. 7& it VM 

Bench), by Pollock, C.B., Martin, B., and Willes, J. merely an inaccurate description, and cured by lecL 

(Williams and Growder, JJ., dissentientey, that the 142. it being made to appear that the description was 

grounds upon which the mayor and assessors refused to sucn as to be commonly understood : {Reg. v. Sjpradeg, 

revise the burgess list in the one case, and hear the ob- 27 L. T. Rep. 102, Q. B. ; 25 L. J. 257.) 

jections in the other, being untenable, the mandamus r>, . ^ -u a- ^ • ki 

properiy issued in both cases to the new mayor and the Election of councillor— Signature of voting papar oy 

assessors to revise the lists, notwithstending the words inUuds, and usual signature— Descnptio^ of pro^-r 

- - - Under Stat 5 ft6 Will. 4,0.76, s. 32, which requires the 




c 76, is to be read with reference to the power of the that the christian name is denoted only by an mijML 

Gourt of Queen's Bench to compel the performance of a Such paper is correct according to sect 82, if the tfap 

public duty by public officers, although the time pre- »^ respect of which the party votes, and for which W 

^ffibed by stetute for the performance of it has passed ; appears to be rated on the burgess roll, be desonbeft 

and if the public officer to whom belongs the perform- according to its actual situation, though the desoripto 

ance of the duty has in the meantime quitted his office, may vary in terms from that on the burgess roll : {Beg. 

and has been succeeded by another, it is the duty of the '^' -^''^i 18 Q. B. 576.) 

successor to obey the writ, and to do the acts, when IHsqualiJication for office of councillor by reason qf 

required, which his jpredecessor omitted to perform, contract with council, though not seeded — Quo warrastth 

fint by Williams and Growder, JJ. The writ of manda- within what time to be nwced for. — Under slat 6 ft 6 

mus cannot impose a new duty or create a fresh power, WiU. 4, c 76, s. 48, which provides that no penon shiU 

and the mandamut in both oases directed the mayor and be qualified to be electea conndllar of a bonmdi 

atriesson to hold a> oourinot Kuthorised by stat 5 ft 6 ** during such time " as he has any share or intenrt m 

.JVW,%rar 76: (Tbs Mofor and i Assessors qf Bockestm'^, any ocmtraot with, or employmMit by or on bdWf oft' 



BtOEST OF MAOtSTBATES, H, CASMS. 



HmnciPU. Cobfokuidb : I. BzoisiaAinni isD £lzctioh. 



i|n^ A uemqa who Iim aaUred into ■ con 
connou, and been employed bj thein in n 



mntTKt, is disqailiflod from holding the omoe. 
inch, contivot reqalrad the corporation sOil, and 
tated. While snch coa tract continues, the die- 
U^D cknsed by It ariaea de iSe m (Sem; and, 
hat timcardator it not precluded, under Blat. 7, 

* I Viot o. 78, a. 23, from appljing for L 
'mUa, tbongh twelve calendar montha hare 
Erom the election of the partv diaqnaliSed, or 

oommsncsment of hii disqualiBoHtion : (Btg. t. 

110-8.526.) 

1 Utt—Court ofreoiiim-Lut a/daimanU—Bar- 

—Quo iwoTBiito — The mayor and awessors, at 

t of reTiaion of the bargaaa list of a ninnicipal 

improperly rejeotedthe burgeaa list ol a panah 
I by the town clerk, to whom it had beet 
I by the ovemeera, and erroneooely treated it ai 
*, and made out a fresh hnrgsaa list from the lie- 
ants prodnced at the coart of reviaion, ani 

ia each freah bni^see list the name o. 

who bad claimed to be ingerted In the original 
list, bnC whose name was omitted. Fro- "-'- 

g«aa liat eo Dudeat the court of reTinii- . 

such person got on to the borgne roll, and he 
'eupoa acted ai a bnc^esa: Held, that the 
id aesoasora had no power to make inch (resb 
liat at the court of reTiaion, tbeir dnty being to 
e burgeee list lent in bj the ovsrseera, and that 

the name of auch person wae improperly on the 
roll; and lhat,aHBnm!nK that theperaon had the 
a nuuidanml under the 7 Will 4 A 1 Vict, c 78, 
havB hia name inserted on the burgeas roll, yet 



cation of btrgat — LamMordt ratairt and is. _ 

peraon claiudng to ba enrolled as a burgsss 
add to the net annual value at which the 
oocupied by him are rated a eum for landlord'a 



ich anm be glatod in the rate ; and, therefore, 
n a borongh of allowing a Sisd Bum for land- 
p&irs and insurance, the same not being stated fn 
is bad : (Pllibbt *. Kearai, 11 Ir. Oom. Law B. 

t,eBFoliiitata»-In/anl—S4i Vict. c. lOi, i. 30 
If manoffvtl oje."— A person claiming to be 

as a hurgeaa, nndsr eeoC 30 of the 8 A 4 Vict. 

SO, roust be poasaasad of the several qualifloa- 
luired by that section, upon the Slat of August 

year. Where, therefore, a person, althuush 
dof the other qualifloationa, ^" -' — ■ ■-^- 



iltheSl 



le follow 



tA«t : Held tLat he true not entitled 

u a burgess ; (A^. v. M'Carthy, 12 Ir. Com. 

't—QaoliificaivijtS j i Vict. c. IDS, i. 30.— The 
OD. of "a store and coal yard," of the yearly 
not lesa than lOl., is a sufficient qualification to 
person to be enrolled a burgeas of a borough. 



t*—Cb)aIiScaUoit—Bxdie iitux.— K. claimed to be 
vnderthsS A4Ticl.c.lUg,B.S0, asaburgesa, 
It at a pnUie-house and the premlsea therewith. 
rad that the business was carried on under the 
: the former propriotor A. O'S (K'a mother-ln- 
wt the declaration for the purpose of obtaining 
I, reapired by the S it 4 Will, i, c. SS, s. 13, was 
- A. Oil., end the licenas granted m her name ; 
. the oertiflcale, upon the reneffsl of the license 
« 17 A 18 Vic-L c 83, was given to her. R. 
■dUrely (which was not contradicted), that he 
M Kila occupation of the bonne and prerolsos 
M: ud th»t A. O'S. had no interest whatever 
. Hald Oai B. was entitled to be enrolled as a 
; .tfas oonit being satlaBed that he was la the 
ipaOm ol the hoiiie and premises ; and that as 
baidM wllh the reqaWtious of the S A 4 Vict 
k nAt to be w eorolled was not preindlMd by 
thma made by A. O'H., la oompUMiee wUh . 



the Excise Laws. (FitigetKld, J., daAilDiCs.) Per. 
Lefrcy, 0. J. : The pnnolplB of law is, that the puty 
whose name appears upon the burgess roll pr^tonalr 
to the revision, baa t, prima Jacie right to ham it 
retaised thereon ; and it Itsa npon the party who die- 
pntea that prima foot right to make out snob ■ oue 
as will diaplaoe it. Obaarrationa upon the poliov ol 
tha Eiuiae Laws : (Ku. v. U'Car^, IS Ir. Com. Iaw 
R67.) 
IMoT 

the town-clerk, the names were entered alphahetiuJty, ' 
the surnames firatand tha chrlatlsn names after. Inailoh 
list, one Oeorge Henry was inserted as Henry Qeorgt^ 
and la the notice of objection he was styled as Henry 
George. At the revision it was objected, on tha part of 



name of the burgeas ti 



I of obje 



Henry (Jeorgo i i 



on the list : Held, that the notice of objoctian was good : 
(An. T. Mnaor and Aaeaari oflha Bora^ of Wabffiid, 
30 L. T. Bep. 27S, Q, B.) 

DoiMt quahfcaHon of bantu— W)u» U> dtd—t » t 
WHL 4, e.76, ». 44— 7 ITOi. 4 * 1 Tirt. t 78, .. 24.- 
A bnrgesa of Oambridga was on the bnrgsea lists for fonr 



e fou 



Duld h 



e his n 



retained, and upon his defaultin ao selecting hi .... — _ 
his name on the first list, and struck It out ef the three 
other lists. At the sulwaiuent municipal election on the 
lal of Kovember, the bui^esB voted in respect of tha 
qualification for whiob his name was retained, Upoa 
an application to this oourt under 7 Will 4 ft 1 VioL 0. 
"' "' ' ' ■ the mayor to insert hia 

ispect of iiiB three qnalifl- 









had hiroself specter 
for which he chose to be enrolled. Beoondly, that as hi* 
name was in Itai upon the burgess roll, the atatuta did 
not apply : Sen/Ae, that the proper time for a burgesa to 
make bia selection is the time of the reviaiou of tha 
burgesa lists ; and that the mayor did right in eipang- 
ing the name from the throe liata : {Rig. v. Uagar of 
Cambridge, Si L. T. Rep. 126, Q. B.) 

TbuTR eoandlloi^-^QaaliJkaUon — Oca^ner of haute— (iut 
wtmnto.— An attorney, in oonjanctjon with his partnara, 
occupied an entira house, and nsediteicinaivslvastbeir' 
place of bnsineas, and he did not reaida within the 
borough : Held, that this was a snfDofsnt qnallfleatlon 
within sect 9 of fi ft 6 Will. 4, c 76,_to entitle him to 



tion of town councillors, tha o;_. , ... 

under the 9th section of the Hnniaipal Corporatlona Act 
1869 (23 Tict. & SS). is oomplete when a person, not the 
votw, hands in a nomination paper to tha polling offloerj 
and it ia Immaterial that ha doea not persist but anaweca 
"No," when questioned whether he is the voter. A 
conviction, under the above section, that the dafaudant, 
" induced J. F. to personate " a voter, is good, without 
setting ont the means of indooement: (Sia. v. j9iuu& 
Si L. J. 93, t^U. ; 9 L. T. Rep. N. 8. 64S.) 

Burgeti — Rii/hl to be on burmtt roll~QiiaH/baliiMi— 
Sati»/j. — A bnrgna of a borongh (other than Dublin) in 
Ireland, is disentitled to havs his name retained on the 
bnrgess roll, if the rate-book, for the time bdng in fureci 
doea not evidence that the very premiaas, in raspeot of 
which be claims a right to the municipal franahlBe, vrare, 
during the twelve montha prior to Uie laat day of August 
preceding the revision, rated to the relief ol the poor, at 
the annual rated value nf not lees than 101. : Ago. v. 71* 
ifm^ n/Bctpul, la Ir. (lorn. Law R ]&4.) 

Toim councillor— DiaquaSJkalim /in- office— Bribery.— 
Under the ''2 Vict c 3S, a. It, a oonvictioa In the 
County Court f^r briben at a municipal election doea 
not Dieale a ail years' dbabUity to hold any nmulolpal 
ofBoo : {Krg v. IPray, 12 L. T. Bop. V. S. 27U, Q. B.) 

SiffU of mamm to wnte Jar OKd aal ai (OHa ewawi 
.EHMTi- ronif ImfrmcmaU .JcA— Sect 33 daflnge the 
^nalUlBatioM of votan at tlw alMtlao of low> qmv , 



DIGEST OF MAGISTRATES, 9c., CA8&8. 



HcinCIPAI. CoBFOBXTIOir : n. JtfBIIDIOIKnt. 



" £vary penoD of full igs who is the 
lessor j" klea, " every parson ol full ue wl 
sbill hsvs ocanpied u tenant or owner, or joint ocoi. 

Cer, or ghall £cTe been th* Immedute lessor ol knr 
ada," ka.: Held, thmt women of full age were tA- 



Oroithvmte. 17 Ir. Com. Law. B. 167.) 

Toon CowtdUor^22 ^ict t 35, u. 6 ^ e-Timei of 
tUaion and nomination— Diicrttion qf loan da-k.~ 
A town clerk hu no dlsoretian to require the delivery 
of naminatiiHi papen for town cannciUors at an earlier 
period than two daja before the election, the words of 
the statute "at least two days" not giving him ths 
discretion to require that the papers be Iraosmittsd tu 
him more than two dws before the day appointed for 
tfae eieoUon: (Seg v. (Uonr, 16 L. T. Eep. S. 8. 269, 

II. JcBDHnCTION. 

Uai/Or oyioroagh acti«g vAen out of fetty itsnoiu— 
Salt of fraadaienSy pr^iatd ma/d—Contnction—Jnrit- 
dictUm.— The market juroia of the corporate borough 
of Oloamel, Jane 6th, seized eiKbt saoks of oatmeal in 
Um »tme of B_ made np for sale, and having brought 
them to tha offios of the mayor of the borough charged 
B. with exhibiting for sale frandnlsntly jH^pared meaL 
B. objeoted to the mayor'a jurisdiotiou. The oua wu 
adjourned to July 16th, n-hen the mayor alone 



iS£ 



B form 14 A 16 Viot 



book of the petty si 
substantially with Ui 

dole D : Held, upon motion to quash the conviction, 
which Iiad been rsmoved into ibe Qneen's Bench by 
cttliirari, that the conviotion was valid, althongh made 
by the mayor sitting alone and out of petty aesiioBa. 
The Summary Jnriadiction (Ireland) Act, 1861, s. 7 
(U & 16 VIot. o. Ml, and the Patty Sessions (Ireland) 
Act, 1861, a. 7 (1« A 16 Tiel- c 9S), are to be omstrusd 
eo as to repress the mischiefs therein mentioned, and lo 
aSord protection to the public A court vhloh has 
joriadictiDn to hear and determine a cause, has an 
inherent power ol adjouramant from time to time. 
Form of entry ol oonviclionB in petty seasiooH order- 
book: (fl^. r. Stavirr of Clomnd, 9 Ir. Com. Law B. 
S67,) 

Slatute-^Conflictiai! enacOnmU — Bormmag poioen viilk 
a dedanUum ofaqmaiilg among leadtrt — Pomr to moiigagt 
—Double aKwrify— fVurify.— Tbe Brecon Market Act 
empowered the corporation to purchase lauds for oa- 
larging the borongh market, Ac, and it directed them, 
within aeven years after the passing of the Act, to sell 
BO mnch of the lands *s were not requfied, the proceeds 
to be applied for the pnrpoees of the Act. They wnre 
also empowered to borrow money on debeotureB, and 
one holder was to have no pHorlty over another. 
Powsr was ^so givsu to borrow money on mortgage, 
or by sale of the corporate property. The corporation 
waa directed to apply all mone; recedred under the Act, 
and the rents of^the estates, and the tolls, Ac, of the 
market, after peytngTarioas charges. In payment of the 
money borrowed. The Act also contained a olansB 
restraining the corporation, without the oousent of the 
Lords Di the Treasury, from taking, sppropriating, 
using, selling, demiaiDg, mortg^mg, or alienating for 
"" purpoaea of the Act any meaansgeB which they 

■•"•-• -assed. Upon " 

... a mortgage __ 

e holder, as a further securi^ 
for money advanced on debentniea, could not be sup- 
ported) that such mortgige gave no priority ox 
— I <- .1. . ._.. .v.. .tg l^ijg ^^_ 



discharge of the debt as ilirected by 
Winlon V. lie Mauor, rfc of Bnam. 28 
5 Jnr. N. 8. 882 ; 33 L. T. B 



, L. J. 600,' Ck.; 

Bep-ZSa) 

of nroctdurt iy torn 
ing fccof Aa, m ezec«- 



the comminlonera were to be oonveoed I^ notics poated 
on the door of the parish chord), and on the town-ball : 
Held, that the raeebngs of the town ooundl for making 
a rate under the locu Act were properly oanTcoed bj 
notice poated on the door of the town-ball, aooording 
Co 5 j[ S Will 4, c 76, s. S9, althou^ no nolioe wsa 
posted on the door of the parish chur^ ; ( IWa Cm m tH 
of KiddermiaHer v. Coui, 33 L. T. Bep. l04, Q. B. ; 18 
L. J. 2*7, a B.) 

Bg-hw—ifiH lo ttr pht—Bad-i i 6 WiO. L e. 7S, 
1. 90.— A by-law, made by a town oouBcil, nndiBr th^ 
provfaions of aecL 90 of the 6 & 6 Will 4, o. 7S (Unni-. 
cipal CorporstioDsAot)Impo«edaflnB upon every panose 
" who shall keep, or aafTer (o be kept, uir swlns withl-^ 
the said borough from the 1st day of Hay to the SIw^ 
day of October inclusive in any year :" Held, that sno^ 
3. by-law is bad : (Eeereil, app., v. Grapa, im. 8 L> ^. 
Bep. M. S. 669, a B.) 



anil by tiaglt hurgat—PMic rJglOt—DiKOi'vj JM'a^ 
— A burgess filed a bill against a corporation, not wlttun 
the Uunlcipal Corporations Act (6 A 6 WilL 4, o. 7^ and 
their solicitor, alieffing that they were trustees o( divna 



selves, the town and the , 

ind that he, as a senior bargees, was indlvidnaOj 
entitled to rights in the lands, most of which had bii 
sold, and prayine that the oorporation might be l» 

^trained from aeluiig what remained r' '*"' ""^ 

stales, and (or a diaoovery relating 
aotates and for accouota. Upon demi 
sqoity: Held (allowing the dannrrsr and rafosblglMN 
to amend the bill) that if Uu phuntiS had any ri^b 
was entitled to It is his corporate, and not in his m^rf- 
dual capacity. If an- oath is taken by tha memlMlrf 
i Dorporatlon not to consent to or join in any illBisIti 
nl the estates prejudicial to tha corporation or Is*^ 
they are the judges of what is beneOcial lothe ooqiMI- 
tlon. A suit igalnat a corporatiDn to enforce pnUo 
truats must be Hied by the Attorney- General, and sol 
by an individual member, though he alleges hlnnH 
gntitled to a separate beneflt U a barseea claiml n 
individual right of pasturage In a part of the corpoiM ^ 
setalea, it must be conaidarBd as made in his coironMi S 
loduot in hie individual capacity, and where the nr- i 
dcular lands bad been aold no (ustinct claim coita Es 
made by faim ladlndnally for compensation out of Q 
unsold property of the corporatloo. If rights of di 



m t 

& I 

'S » 

_._? i 

umaJitdbi '. 

] out of a* 4 

ghts of dii- j 

to rdieflS 'i 

prooesdil^ I 



e right 10 relief it 



Qot support the bill, except in aid of other 
(Bvm V. IHe Portrtrve, Aidemtm, and AavuK> of Am, 
L. J. 165, Ob. ; G Jnr. M. 8. 1361 ; 8 L. T. Sep H.l. 



M7.) 

Right to moUtji if pena^ recomrtd 6g qui Inn injiw^ 
~Ikdiictioni.—Bj Stat. £ & 6 WilL 4, c 76, s. 4^ > 
overseer nsglecting to sign the burgess list of a boiM^ 
in liable to a penalty o( 5f)L, to be recovered b; tl 
person suing within three calendar months; and W 
money ao recovered, after payment of the costs IBa 
expenaea attending tha recovery, ia lo be paid an' 
apportioned, one moiety to the person suing, tba oA* 
moiety to the treasurer of the borough. Deltaidl^ 
recovered a penalty against an overseer, with tsSM 
costs as between party and party, i 



1 for 



It in 



money 

i, (or ai< 



a action against defendant li; 
had and received, it V' 



iont, prima fade, (or flie corporation to provs ll» 
recovery and receipt of tfae penalty and the tuedooff, 
lud that, in default of proof by the defenduit of eitn 
dipense^ the plaintiffs were entitled to a verdict for ball 
the penalty : (Mayor, 4c, of Jlarmek v. fiimt, 6 B. * 
3.482.) 

of oorporaU prt^trty, 6^6 WiB. i,c1l, 
• -■■ ' -"■- ^ike Trtanr ' ' ■ "*" 



. 94— Onuenf 0/ Lordi 



^«»»wt«n*(Sjffirftoth«ooiTOr»t«l»djInporiuaiweian, to \i 



lontmt 0/ Lordf i^fUte Trmtwy—Jadmai.—tt» 

of the Lords Commitsionen of tha TreaSDTto 

the alienation of the propsrty of a Mrporatioa rsqund 
by the 94th section ol tba Hnnidpal ConuntlOM W 
is auiBdeutly aignifled by a letter aig^ t? It* 
secretary. Such consent can anthorlse no sJIeBMOa* 
charge of the corporate looperty fnrthar than fa spSoUM 
in the memorial on wbich it is fbundad. A fadglMl 
stored up against a oorporatton for a debt vuuM^ 
tabseqnently to the Hnnioipal Oorporationa Ao^ !• at 
aharge awn anv nA A tha oaroonte nroiMtr ■■' 
\ an,auntu& to \>b Sbun& tbamAia. ^a. «* «Ma« 
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MuirioiPAi. Cobfobation: II. JimiBDicnov. 



IPiai,a 



I af Mtmidpal Corpomtiau Act (S if S 
-» to rennxi/ of Imet—Fine—Beniaal ai 
he B&tik KKjtioa of the Mundpil Cor- 
pontioni Act (6*6 Will. 4, c. 76> wMoh ensbles 
muuioipal oor^ontions to renew Isuee on ft flua, in 
o*sea vhere Banctioued "bf ancient uaage or b; custom 
□rpnctlce," at "kfine certain," or where they "have 
onfinarily made renewaJ," upon " an arbitrary fine," is 
to be ooustmed liberally. Tbe ward "renewal," in the 
Kaoloipal CoTporatioDB Act, does not mean a mere 
coBtom la let oa lease at diSereut rents, and though the 
renewale need not be on precisely the eame terms, there 
most be soch an onifarmitj as Co show that the aame 
letaa has been renewed. Leases were granted by a 
manlcipa] corporation of the same property in 1778, 
1798 aod 1824, to the same leasee and his aaaignSi lor 
twenty-one jeara, at a rent of bt. In the two last 
instajicei alone a fine of 7>. 6d. had been taken. The 
coTeoanta varied, and there woe an interval of six yeara 
betwieen the second and third, during which there was a 
yearly tenancy ; Held, that the caaa did not come 
wiUiin the SStb section of the Unnioipal Corporations 
Ac^ and that a renewal could not be tp-aoted at an 
nndsr value and on a fine- (JSontar-Generoi v. Cor- 
pomtion ef Great Yarmoiak, 21 Beav. 62S.) 

Harbtt—lMoal Gurenment Act, 1S5S^ StaSage—t^at 
rijU — Injunction.— Where the members of a corporation 
rteot to proceed under their Local Government Act, 
instead of aesertini their common law right as a cor- 
poration, they will be bonnd to proceed aocordicg to 
the provisions of such AcL Tbos, aUhouih there ma; 
bo k ole*r riglit at law to change the site of a market in 
Uie Oorporation of a borough, il the corporation proceeds 
-onder the Act to change such site, and transfer and 
regulate the market, they must not eioeed the powers 
ixmferred upon them by such Act of Parliament, 
■Ithonsli less eilensive than their rights at common 
law. The court will rrqaire the right of stallage to be 
•isold«d at law, before granting an injunction to restrain 
a oorpontion from interfering with such rights of 
atatlage, where the right has not been admitted by the 
eorporation ; (EUit v. The Corporation of Bridgaoiih, 
4 L. T. Rep. S. B. 112, Ch.) 

CotmMm under iv-lata made panuimi to 5 <f E WSL 
ct 76 — Certiorari — Jttfiidiction—SaBiona. — By sect. 90, 
fl( sUt. e A 6 Will. 4, c 76 (the Mnnioipal CorporaUon 
Act), couDoils of corporate boroughs are empowered to 
make by~laws. By sect. 91, oSencss against such by- 
laws may be punished by summary conviction. B; sect 
181 the writ of eertioran is taken away. The Becorder, 
npon an appeal against such a conviction for an offence 
•gainst a, by law, having with the oonsfnt of the 
MTtiee stMsd a ease and referred, aa the odIv aoeslion 
Or tbia court to dBtermine, the question 



inled b 



within tl 



I by- la 






•to oosrt having granted a vmt i 

Uis oBM : Held, that, by virtue 

Ptrtiasi the court might receive the case, and delermioe 

tta question, althon^ the writ of cerriomrt was taken 

' *tT».y : (Beg. v. Didxnion, 7 K d: B. S34 ; S7 L. J. 36 Q. B.) 

CotfentBit 6y, to npay money borromti aJUr 6 cf 8 IFill. 

^ c 76. U raUd, tnoagh not for purpotei to teUiA it ii 

o^mlieabU by lecl. d2~Mortgnge — Cltra trirfi. — A cove- 

*lsDt b; a municipal corporation to repay monev bor- 

rmred by them alter the pissing of the 5 A 6 Will. 4. 

^ 76, is valid, although the money was not borrowed 

'or say of the purposes to which the borough fund Is 

Applicable by the 9Snd section of that Act ; and although 

tfio coyenant is contained in a mortage deed made 

Xritbont the approbation of the Lords of the Treasury, 

«■ reanlred by the 91th section ; (Trii/ne r. Sfomr, 4a., of 

JBi term, SB. is. bli ; 27 L, J. 494, Ei. ; 81 L. T. Bep. 

A ^ 6 WUL i, e. 76— ExclusioB af burgeiaci created bg 
.Jitit yr*OVt partieipation in common iandi^ ^it. of the corpo- 
tttldom. — Bargeasea created by the Municipal Uorpontions 
Act, 6*6 WiU. 4 0. 76, are not entitled to parlicipatein 

'UiA Aot for the particular baneSt of burgesses of ihe 
'faorontdi: (BulU r. Eitamrt, S2 L. J. 192, Ei : 9 Jur. 
3H. B.1M; S L. T. BepL S. 8. 689.) 



darter- 6^6 IFiil 4, c. 76, 7 WUL 4, onif I VkL 
c. 78 — Ahenation ^f eorpomts propertv^Airendaait of 
bin.— If there be no title to sue at the time of filing an 
original bill or information, a decree cannot be founded 
upon a BubseqnenlJy-acqnired right brought forward bj 
supplemental bill, for there must be a right of suit when 
the litigation commenced; and a supplemental bill la 
merely the continnanee of a suit aJceady institnted. 
The portreeve, Ac, of Aberavon were a corporation 
fromUme immemorial, owningfreeholdeetatffl and atown 
hall, and were not made subject to the provisiona of lb* 
Municipal Corporations Act. By the Aberavon Market 
Aot 1S48, the portreeve, &a, were empowered to con- 
struct a market, market-^lace, An., and to levy aid 
receive rents and tolle, which were to be applioif, first, 
m defraying the costs of obtaining the Act ; secondly, tn 
miking and maintaining the buildinge and in paying off 
borrowed moneys ; and, thirdly, to such Directs M 
the portreeve, .tc, should think fit. In 1860, pend- 
ing an application by the inhabiUnts for a oharlar 
of incorporation, the portreeve, Ac, sold all tbeir 
property, except the towu-bsll and the market, &c^ 
constructed under the above-mentioned Act, and early 
in 1B61, after an intimation that the Lord Prwideat 
would recommend the Queen to grant the charter, they 
sold the town- hall, and agreed to let the rants and tolls 
of the markrt to J. J. for fifty years, at an annual rent 
of U, in consideralion of a Hue of 600/. On Mie ISlh 
March 1861, the original information was filed, praying 
a declaration that the portreeve, Ac, were not aulboristd 
so to demise or lease the rents and tolls, and that any 

praying an injunction accordingly. On the Snd July 
1861, a new charter was granted to the inhabitants 

on the 6th Fell. 1862 the inlormation was amend^ by 
making the mayor, aldermen, aod burgesses under the 
new charter defendants, and praying a declaration 
that the markets, market-place, Aa, and the lands 
thereto, and all rights to levy rents and 
the prjperty and rights of the 
uortrT!e?6, KD., nad become vested in the mayor, 
ic. under the Municipal Corporations Act Jtc: that 
the portreeve, it, might be decreed ti 



'ugmg the) 
I, and all 



ireof, ai 



I that 



inquin 



lunte tnlght 



portreeve, Ac, at the date oi the new charter. The 

Eortreeve, 4c,, insisted that there was no trust for the 
sneflt of the inhabitants, and their lordships having 
come to the conclusion that this was so, except as to 
the property under the Aberavon Market Act 1848 ; 
Held, that a decree of the Master of the Rolls, in con- 
fonnity with the prayer of the amended informatioa, 
must be discharged ; that no relief to enforce rights 
arising under the new charter could be given upon an 
inlormation filed before the grant of that charter; and 
that the only decree tb&t could be made upou the infor- 
mation was to restrain the leases of the market properly 
npon fine. Persons claiming a title purely adverse to a 
trust cannot be made purliSH to a Buit for the eii?cutioD 
of tbe trost ; and Talbot v. Eari of Radnor, 3 Uyl. & K. 
252, in which a contrary view was acted upon, will not 
be followed: per Lord Justice Turner: (The Attomtj/- 
Generat v. Tfte Portreece. Sc., of AbetoBon, 83 L, J. Hi, 
Ch., on apped ; 9 Jur. N. S, 1117 ; 9 L. T. Rep. N, 8. 
187.) 

CerHarari—i ^4 Viet. a. lOS—Bi^ of a eorporatlou 
tti cgtpli) borough fundt to oppose a bill which would affeei 
their profwre^.— Application I,>r cerCioni'i against ths 
Corporation of Dublin, who had applied borough icnda 

shown that the provisions of ihs bill would have the 
effect of reducing the income of tbe corporation ; Held, 
that the certii»-ari should not lasne, as the corporation 
were justified in opposing the hill, and applying the 
borough funds lor that purpose: {Reg. v. The Tom 
ComiM of Dubtin, 9 L. T. Sep. N. S. 123, Irith.) 

Compulsory powers — Trusteed Jar the piJ^lic.—'I'hB Cor- 
poraliuD ol London were by statute empowered to 



compnlsorily for the above purposes ; to grant leases of 
property taken, and if any purchased properly were not 
required, to s^roprlata ths same by sale or otherwiis, 
as the corporetioD might think flC It waa UkKniak 
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MuKioiP^L CoBPO&inoii : III. Ratibq ; IV. Hisobllavbotb. 



proridad b^ itatate, 
abovs-meatiODad leu 

np the market. The plaintiff wu isiaed of propertf 
which the carporatioQ irere aathorlaed to Uke, but of 
which only n ■mall portion wu required for the pnr- 
pflus of tLe statnle. Tha corporatioD nvs the plaluUff 
notice that thej reqnlrsd all Liu land ; their object beiag 
to diapose o( the portloa not required to a railwaT 
OOiDpaaj, JD accordanoe with an ■ereemeut made with 
e pusing oj the Btatute, nndi 



natrained 



larcialng their 
aguDBL me piamuff, on the ground that the agreement 
with the railway tettered the discretion which Che cor- 
poration were boand to aierdae ta a public body. 
Whether the railway ooDipan; had power Co buy the 
land, mmnf (Oailoaag v. Tie Cilu of ImOm, 10 Jar. 
N. 8. 652, Ch., on appeal ; 10 L. tT Bep. N. B. 439.) 

I&gU of Croum—GraU tf lAaritr on peCUiim—liiiaU- 
tont AMUeAoJdn— 1 Fid. c 78, i. 49.— A petition was 

Eetented to the Crown for the grant of a charter of 
corpormtton by a ii'ijority of inhabitant honasholden 
of a Dorongb, but anbaequuntly a seoocd petition waa 
preaented against euoh grant, signed by many who 
^ned the first petition, auoh persons having apparently 
changed their opinions; and whether the mijorily was 

log of the vicoiid petition, was a matter of doabt. The 
Orown sent down a oonimissloner to the boroogh to 
asoertain tha facts relative to the peUtlonenL He made 
bis report, and the Crown granted the charter: Held, 
that the right of the Crown lo grant the charter attached 
on the presentation of the ilist petition, signed by a 
majority; and that the Crown baring granted the 
charter, it was no ground for repealing it, that before 
the grant the snteaquent petition was presented, also 
signed bv a maiority, some who signeil the first petition 
having changed iheir minds and signed the second also : 
(,Reg.y.77uiMayor,<fe.,'>/AberaBOa,ni,,T.Rep.t).S.in.') 

Aidermim—Coaitnuiiaap/b ^ OTTitt. 4,e. 76, m. 9 aad26 
— " Occupy" and " iahabil. —To qualify under the above 
■eotiooB, It la sufficient if a municipal ofBcer has bonA 
fi^ a place of "residence" within the borough, even 
Ihongh, from fortuitous circumstances, he doca not 
■leep there : {Rig. v. Sojcofi, 14 L. T. Bep. S. S. 599.) 

SftUuU, ^fmttructvn oJ — CoTimajMory povert of Mjtii^ 
land for piMic imprmemtnti — To vAal exiait to be txer- 
attd — McmiKg of the tnord "itrtel" — A public body 
intrusted by the L^islature to oonstnict a public work 
for the public adraougt^ and with no profit to them- 
■elTSSi was authoriseid to take compulsoril; more land 
tban was required for the purpose of effecting the 
improvements spedfled in their Act, with certain powers 
of diapaaitig of euperflnous land< : Held, that tbey were 
entitled lo Uke the whole of the lands s<-lieduled In their 
Act, even though with the avowed object of re-selliog 
a portion of such lands to a railway company; one of 
the purpoeei of their Act being to obtAic money for the 
fmprovements: Held, also, that they were not incapaci- 
tated from taking tha whole of the lands oomprised in 
the schedule, although before tney obtained their power 
to take land they had contracted conditionally apon 
th^obtainlngsuch power to sell the lands for a certain 
som. In such a case the intention ol the Legislature 
may be gathered from the olnuses of the Act generallj'. 
The word "street" means a thoroughfare with houses on 
both sides, not merely a road or footway ; (ffdtoimw v. 
Tie Hi^or,ic. of Londim, and tilt Maropotitcm RaihxBi 
Coaaangf Tie Mayor. Commonalty and Citizau of London 
1. GaUowau, 85 L. J. 477, In Dom. Proc ; 12 Jnr. K. 8. 
747; 14 L. T. Bep. N. B. 865.) 

CorporalioH included in leordM •'panon or ptnoni" — 
' " ' ' ' — A corporation Included in words 



III. BaTiiro. 
Bortngli nde— Remedy to aiforet cea(riia((m> to lie 
borougli fund from a toienMp In tJie borough— Umtimm. 
— A raaadamat will not be grantad to enforoa from the 
orersaera ef a township In a municipal horongh Um 
quota of a pound rate towards the borough fund paj- 
aUe by the township, a remedy by diatreaa warrant, 
under the hand and seal of tha mayor, being given hf 
the 7 Will. 4 « 1 Vict. a. 81, s. 1 : (Sea, t. J%e Ovtr*ten 
of BanilH, 38 L. T. Bep. 104, Q. B. ; !B L. J. 87!.) 

Toon rate — Exanpliom atder local aet—BorougA rale — 
— Wateiing and paiiee—b & B WiiL 4, a 78* a*. 84, Si- 
Arable and meadow lands In B. were exempt from a 
iwn rate under a local Act. — The town of B. harlog 
aL 5 & S WUL 4, c 7S, and 
clirsd oo-eiteualTe w~ 



muniofca 






parish, a borough rata was made for purposee inolnding 

-' " "--'ary force: Held, that 

iiS Will. 4, 7fi,allpro- 



Uiider a local Act a 



I "mivals 
smedy was 



any penion or peraoiu at his or their private eipense, 
trr which belonged to the company supplying the gas : 
Held, that the Act applied to a lamp and pillar set up 
b; a corporation, althongh the gas was provided in 
aontraot between a oompajiy and the oorporatlon : (7!l>t 
MiHor ef Btrtfird v. lUvnon, 16 J.. T. Bap. S. 8. 187, 



the expenses of the constabulary 
under sects. 81 aDd92Df Stat. GiS .. , 

perty within the Inrongh waa rateable to the n 
rate, provided It was within !00 yards from a itraet n 
continuous line of bonses, but that so maoh of tha landi 
as was beyond that limit oontinued not rateable; 
(RaUeU V. The ChurchiBardoa and Oveneen ttf Briglt- 
MnaUne, 3 Jur. S. 8. 237, Q. B, ; !8 L. T. Bep. 118.) 

Boroogh fund — Local AeU—Stnei inprosenunl rate— 
Hviucipal CorporalioH Mnrtgagtt Act 1)160 — Expault ^ 
aideniag itrtet—Oal of vAat fiad paa/iAle. — 'Rj a local 
Act, passed in 1851, certain property, before vested is 
commissionerSi was vested in the corporation of Bt 
mingham. rowers were given to the ooundl ol pir- 
chasing land for the purposes of the Act, and of execut- 
ing certain improvement works specified in a Bchedsk; 
the expenses of the works For making new approaetas 
to the town hall, and for enlarging and altering Os 
existing streets, Co be defrayed by a "street improfs- 
ment rate," not exceeding Sd. in the pound, and mort- 
gageable to the extent of 100,0002.; and all other si- 
penees <if carrying the Act into sieotition to be defrafd 
by a "borough improvement rate" not aiceedlag )i 
in the pound, and mortgageable to the ezlent of 15D,DCM 



<re ill part exempted. Notblog thmlii 
to alter any of tha powers, privilegea, ud 
authurlties vested in the corporation by any past IV 
future Acts In relation to mnnidpal corporations. A 
another local Act, passed in 1861, certain other siwdM 
improvements were provided for, and it waa dedanl 
that the eipense of (amongst other things) wldsidH 
and Improving certain specified streets were to M 
defrayed out of the "street improvement ralft* 
The Corporation Mortgages Act 1860, empovM 
corporations generally, with the approbation of Ikl 
Treasury, upon application made after due noUoi 
given, to make purchases of land for public por- 
posea; hot nothing therein oontained Is to " rapeil, 
abridge, or aSect" any power or authority of an; body 
ootporata or council, under any local Act. The eorpo- 
rat'on of Birmingham having contracted for the piuv 
ohase of land for the widening of a street (not com- 
prised in the works specified in the looal Acta of 1861 
and 1861), and having (after due notice given, and after 
all parties inlerssted in the scheme had been heard before 
s commissioner deputed by the Treasury) obtained the 
.;.._ ^( the Treasury to the purchase o' " ' ' 



harging 
ley: Hel 



, of the borough fund with the pnr- 
ild. upon constmction of the "'" 



ition were lawfully ei 



iweredto raiaa 

. , _. _ _, — __ — .jrough fund;" 

(Attomep-Gtaerai v. Corporation af Bi r m ii^fiam, L.Bsp., 

IT. UjSCEU.AirBf>CB. 

Illegal cmreement with derk oJ . 
0^—Sabttitution of lalary fir 



igrferoent tietween 



infeipal corporation 
borough on nil appofotmsnt, 
.try'- "- -•" 



that he shall aeoepta fixed salary In Uen'ot hli fssa^ 
and that any surplus of feea above tha salary shall la 

Sid into the borongh fund la illegaL Tharafore Is ■ 
II by a corporation agaiuat tha dark of the paies of 
the boroiigb alleging aaah an sgnemaDt aod praylK 
an amount of aurplna fees, a dannutar wia dlowaf 
BrnUe: That where both nlaiy asd fSM tad tiM 
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MmnoiPAL Cobpobation: IV. Misceliombodb. 



neaiTBd (or tbe eame period, a trill vould lis for an 
■oooant of the Bilar;, and liberty to amend uMXirdlDgly 
ennted for the pnrpoae of eCteotaallr raising tlila point 
Si the pleadlnvB ; {Corporation of lAverpool v. Wrighl, 
I John. B59 ; 28 L. J. 868, Oh. : 6 Jar, N. S. 1158 : 81 
L. T. Bap. 28.) 

Manieipal corporaHoai—tforigaBe prtDiom (a G if 6 
WUL i c 76—7 WiU. i. and 1 VkL c 7S~Tadiiaff— 
Subttqmit mongam— Charge— Jud9meni.—ThB defen- 
dants were the holdera ol tva mart|;Bges, made b; the 



tioD laadg acquind under 

defendanta brought an actioa to obtain payment of the 

moaey due OD both mnrtgaeeB. The oorpor*'- "■- 



gage, and obtali 



mrt the b 



took this mi 
rith the aotioa upOQ the second mort- 
led a judsmenb The defendants refased 
lands or deliver up the title deeds in the 
first mortga^; and upon a hill by the corporation ; 
field, that tbe Srat mort^we irae eatieSed before any 
judgment was obtained, andthat do right to taek had 
arisen, and that the defendante must reconvey the Unds 
ted deliTer op the title deeds to tbe corporation : (The 
«. — ._ _, n. _ „. . „g I j_ gijg^ m^ . 



Mayor, fc, a/ Brecon T. Sesmoar, 28 I 



GJur 



39.) 



Borough— Ciirk U 



whom be shall bi 



jtatica — Jaterert in , .. 

t 102 of the S ^ 8 Will 1, c 76, 
vovided that'ic Bh»U not be lawful for the olerk to 
borough jufltiocB, by himself or his ptrtner, to be directly 
or indirectly interested or employed in the proseculion 
-' iny offender coraiiiitt«d for trial by the jnsticee of 
— ' — ■""" '""saoholerkasaforeeaid.oranyof lhein,Bt 
orui; oouri oi gaol delivery or general quarter sessions ; 
and that an; persoo being an alderman, or councillor, or 
clerk of the peace of such borough, or the partner or 
clerk, or in the employ of the clerk of the pHtcc, who 
slull &ot as clerk to the justioffl of such borough, - ' 

shall otherwise offend in tb 

F. waa appointed clerk to 
K. He was in partnershi 



vho was entitled to receive oert 
arraignment and trial of all prison 
sflsaloas. Certain offeaders were coj 



ourougu, or woo 
shall forfeit lOOJ: 

cl^ of 



feei 






cd tbe fees bo taken b^ P. : 
eonvioted upon -- '-■■■- 



and P. the 
d did receive^ oae-half 
leld, that F. was liable to be 



1 aactioQ above mentioned, as be\aa 

prosecntion of the off Boders committed 

tr the juMicea of N. [or trial at the oounty sessions, and 

that tbe clause impoelDg the penaltv did not apply to 

Urn: {FoBT./fts, 29 L.J. 64,(4.8. it) error; SJur.N.S. 

1M9 ; 1 L. T. Bop. N. S. 216 ; 3 L, T. Bep. N, 8. 268.) 

Lcmd dtdicaled to puUic recreation — Injimclioii—Fair. — 

Vbere laud was direoled by a local Act to be put in and 

^pt in proper condition for parposee of recreation, the 

Oourt rsatrained a corporation from holding thereoa a 

f«ir at which cattle were sold : CHie Aaomtg-atamJ v. 

4f(W(rr, Oe. of Southampbm, 1 Qiff. S63 ; 29 L. J. 282, Ch. ; 

I Ifc T. Hep. N. 8. IfiS.) 

Xoub ooa^iultorily taiai—CoiCt of rnni<e>(in««t — /W. 
t%0Kt out of eoart — In a tranaf erred Eipheqner ease tbe 
-onrt w*s only anthorised by the Act to order the coats 
»f re-inTSstmeut of the purohase money of lands oom- 
^ulBOrilj taken by a corporation. Forties haviag 
MOOtne abaoiutely entitled, applied loi payment out of 
M>art to them of the money, InBtAsd of re-investing it ; 
Sold, that the corporation must pay the ooats i (Ag Tht 
Tiverton MarliU Act, 26 Beav. 2S9.) 

Mojior of borough, pr^ee da tee of—Ptdo Manou — 6 4 6 
WUL *, c 78, I. 67.— The Municipal Oorporadons Act 
^fi A 6 WUL 4, o. 78), B. 67, which enacts, " that the 
nakyor of a borough shall be s Justioe of the peace for the 
faonnigb daring bis year of office and the year after, and 
tiMt »aA iBAyor shall, during the time of hla mayoralty, 
fasv« praoedsoos in til placss within the borough," doee 
not coafor od the major the right to pnefds uid aot as 



; at petty „ 

boroDgh jnstioes : (3c pari* Tie Uaeor of Birmimgham, 
aOLrj.*,(l.B.; 8 Jur.N. 8. 1094; 8 L. T. E<^. 8 
270.) 

Action &y attoma/ for hiibUloJ oottt for work done on 
a retainer by a corporation mSer Otar aai — WheUitr 
pmaMe out of Iht fundi of ihe corporation umfer 6*8 
WiU. 4 c. 76, a. 92.— By aeot. 18 of the above Act, the 
mayor of all cities meotioned in the Act is bound, with 
two BsseBsors, to hold a oourt to revise tbe list of voters 
in the city. The list of the muaidp&l voters for three 
of tbe parishes not having been published the requisite 
number of days required by the Act, tiie mayor and 
asBSHBon decided that they had no power to revise the 
list, and these alectors were deprived of their votes ; 
they therefore applied to the Court of Q. 6. to compel 
the mayor to bold a court to revise the lists, and as there 
wOB some doubt whether the court had power to order 
mayor to hold a court at any time but that appointed 
'' ~ statute, the town derk was inetmctfld to opposa 



by the statu 



i the n 



was. whether his bill of costs for doing so could be paid 
out of the funds of the corporalion : Held, that it could: 

Sotni V. Mauor, dc., of Rothttter, 8 L. T. Rep. S. B, 
0, 0. P.) 

lAobUityof—Falte impriionBiml— Warrant, raiidils of 
-6 # 6 Iffa 4, a 76, «. 60 io 183. — Trespass for false 
imprisonment in two sctioos, one against tbe corpora- 
tion of L., B. and B., the other agauiBt the corporation 
of L., R. and W. Plea, in such case, not guilty by 
BUtute, G Jt 6 Will. 4, 0. 76, b. 1S3. On the trial it 
appeared that plaintiff had been town clerk of L., wa« 
dismissed, and 8. appointed his succBssor, The corpo- 
ration, by a miouts under tbsir seal, directed 8., as their 
attorney, to take proceediQKS against plaintiff under 
Stat. 6 ft 6 Will. 4, o. 76, s. 60, for wilfully refusing to 
deliver books, &o. B. procured a conviction b^ore 
two juBtiues, and obtained warrant from them, whleh he 
gave to P., a constable. He advised P. that it might be 
executed oa Sunday ; and P. did execute it on 8uaday, 
and conveyed plaintiff io gaoL 8. procured a SBoond 
warrant from the same justice, which, by hia directians, 
P. lodged with the gaoler. Plaintiff having sued out » 
habeai avput, the two warrants were returned; the 
return was discussed without actually bringing plaintiff 
up. The corporation, by S. their attorney, opposed his 
discharge. Tbe court ordered plaintiff's discharge on 
the ground that tbe arrest was on Sunday. In the 
interval between the return and the order for platotiff's 
diflcharge, a third warrant, under the authority of a locsJ 
Act, whereof the corporation were traateea under staL 
6 & 6 Will 4, c. 76, s. 7b, was obtained by B. and 
lodged by P. with the gaoler, and a CO. M., at tbe suit of 
a third person, was also lodged with him. Plaintiff 
having obtained a rule to discharge him in Hen of a 
habeat coi^mi, the coirioration, as before showed 
cause; thu court decided in the month of Soy., 
that the ea. jo. afforded a good ground for his 
detention. Plaintiff remained In prison till the 
2nd March, when the judgment OD which the on. Kk was 
issued being satisfied, he was set at liberty. As soon aa 
he was out of prison he wis erreatfld by W., another 
polioa constable, under a fourth warrant, which S. had 
obtained and had given to the police, with expresa in- 
structions when and bow to execnte it. He waa dis- 
charged by a judge at chambers, the oorpomljon op- 
posing his diBCharge. The warrant set forth a conviction 
by the justices, but did not show any previona warrant 
l^ onajuetioe, as required by Stat. 6 ft 8 Will, t c 76, 
B. 60. The BOtioD against tbe corporation of L., 8., and 
B. wss commenced on the Ist Sqit : Held, that the 
imprisonment in which P. waa an actor ceased in No- 
vember (after which time plaintiff was detained under 
the CO. aa.), -ix months Wore the action in which P. 
was a dsleadant was commenoed; and tiiat stat 5 & 6 
Will. 4, c- 78, B. 183, barred that action ; and the verdict 
waa entered for the defendants iu that action. Held, 
that, aa to the imprisonment before the Sod March, tbera 
was no evidence ngainat the corporation, aa their minuls 
did not direct anything more than taking proaBSdlngs, 
and that opposing plaintiff's dischoi^ was not a ratU- 
catian of the arrest ; but that B., having penonally 
directed the arrest, had dons more than nursly pat the 
law in motion, and was liaUe, the wurant. Ming bad ; 
and the verdict was entered, ui the Mitkin. tiL^wbV- 
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Music and Dancino. 



was. a defendantf for the corporation and against S. : Clauses Consolidation Acts were incorporated. E^ 

{Eggmgtm t. Mayor ofUchJkld^ 5 E. & B. 100.) being served by the corporation with notice to treat for 

Bequest for beneJU and ornament of town-- Moi^main t^e sale of lands in the borongh, agreed to sell to the 

trv^-Pr€8umpdn.-A. bequent to a municipal cor- corporation, and allowai the pnoe to remain nnpd^ 

poration, to be applied by them in such manner and for On an luformation filed agwust the oo'TfjatioiL to 

iuchporposes as tLey should judge to be most for the '^^^^^. K. was not a party they were restrainedfrom 

benetft aSd ornament of their town, is not void under applying the borough funds to the payment of cwlam 

the Mortmain Act Where trustees have by the terms spc-cified debts, of which the petitioner s claim formed a 

of a gift a discretion to apply the benefit of it either in V^l^ The petitioner obtained against the oorporatioj 




, .-Fj.^ .. . J . " - -'ght to have execution against property >. — 

charge upon property of the oorporjttaon acquired since corporation subject to a specific trust for munidpal 

the Municipal Oorporations Act. Wbere a oorpomtion purges: (Kvyland v. CorporaHonof mfast, Glr.Eq. 

incurred a debt prior to the 6 & 6 WilL 4, o. /6 (the ^^p*^ \QiS ^ ^ -i —r 

Municipal Oorporations Act), and acquired property sub- *^' .. '"^ 7. r-i-^ ^ » ^1 j n __,j 

sequently thereto, the creditor obtained, and registered, Mgligencf^ iTllt^ •^o''"^. #? wuAkoutet encM 

a judgment against the corporation after that statute, widtr 9 J- 10 Uct. 3. U-Dangei^ macfune.-TtB 

and filed his bill under the 13th section of I & 2 Vict defendants a body oorp<.rat*s greeted Iwths and w«fch- 

c 110, to enforce it, rs a charge in equity, against all Jjo^ises under the pro visions of the 9 A 10 Victcii 

the property of the corporation, as well as that acquired Jliw Act ve**ts tlu; property m the baths and WMb- 

before, as sii^e, t^e Municipal Corporations Act ; Uehi, ^oui^es m the corporation, but their manageinent in the 

that, by virtue of the 92nd sectiorof the 5 & 6 Will. ^'^"^ ct'"."cil. ior the purpose of drying clotheis thjj 

4, c. 76, together with the 6 A 7 WilL 4, c 104, 8, 1, and T-'"** ''' ^^^S^^S machine, which coubisted of a cyllndsr 

the 7 Will. 4, 0. 78. 8. 28, he might do so. Anu^ldv. Ridae, ">*^; ^*'J"<^*» ^\'® w®? /^^«t^»^ were put and which wu 

13 C.B. 745, commented upon : (Arnold v. Mayor, AlSir- Sf?^ ^"^ [^^''^^*' with great rapidity bv steam pow» 

men, and Burgesses of the Borovgh ofGracesend, 27 L. T. This machine was onginally constructed to be worked 

Rep. N. S. 97, Ch. ; io L. J. 570.) ^y ^'V^ ^J ™«'»°8 ^^Jl^ ordinary wmch-handle. In 

*^ "^ applying steam power this handle was removed, bntao 




municipal corporation before a certain day, unless in dragged towards the machine and severely injared, 

pursuance (inter alia^ot some resolution duly entered without any negligenc^on her part When it was pro- 

m the corporate books of such body corporate before posed to applv steam power to the machine, the defen- 

Feb. 1836. A resolution was entered in the books in Jants were told of its danger : Held, that the defendaoti, 

1801, that, on any petition being presented by their by availing themselves of the provisions of the 9 ft 10 

tenants for a renewal of a lease, the report of the Vict c. 74, had undertaken a sUtutory duty whidi 

auditors be received at one assembly and considered bound them to exercise ordinary care and diligence in 

not sooner than the following quarter assembly, providing machines reasonably safe for use, and thet 

U. had thereafter presented his petition, and the report they, and not the town council, were liable for the 

thereon waa received and considered on the same day, injury susUined by fte plaintiflf : (Coicley v. The Mmor, 

and a renewal of his lease thereafter granted: Held, .jv., of Shuukrland, e^lt A N. 666; 30 L. J. 127, Bt; 

the lease was invalid, either because the resolution 4 L T Kep. JN S V^ 

oriiSa mS tSriDi toto cSeratlon O^e ^DcSt Tt "^ * « '^™- *• <^-^"- ^3. 105-1 FFiM U. miX 

iiut ^Itl In Do^ P^ ) ■ P^^'T" ^"^S^ ? " ^"'- *• "• '^ ^■^ t" "T".."^ 

, . . .,. ^ ^ ,. ^ , . . . , separate court of quarter sessions to a borough, " the 

Uahdity for nef^ence of ioorAw»o».— A municipal town council shall appoint a fit person to be clerk of the 

corporation employing workmen to lay down gas pipes peace during his i^6od behaviour ;" and by sect 105, the 

iu the borough is responsible for the negligence of the recorder is to he|Jquarter scions, "of which hesbiU 

persons so employed: (ScoU v. Mayor, tfc, of Manchester, be sole judge, and such court shall be a court of record. 

1 U. A N. 59.) and shall have cognisanoe of all crimes, offences, and 

Compensation^ Diminution oj emoluments of office — matters whatsoever cognisable by any court of quarter 

CUrh of peace of county — 5 ^ 6 WilL 4, c 76, s. 66 — sessions for counties," provided that no recorder shall 

5^6 Vict. 0, 111, s. 2. — The borough of Brighton was haye power to make or levy a county rate or to grant 

incorporated in 1854, under the provisions of tlie 5 A 6 licences for alehouses, Ac., or to "exercise any powen 

Will. 4, c. 76, and a separate Court of Quarter Sessions by the Act specially vested in the town council : Held, 

granted to it, and E. appointed clerk of the peace for that the removal of the clerk of the peace of a boroogh 

the borough. L., who was derk of the peace for the for misbehaviour was vested by the above enactment u 

county of Sussex, claimed compensation by reason of the recorder; such power of removal being given I9 

the grant of the borough sessions, and the appaintmeut the 1 Will. & M. sess. 1, c. 21, s. 6, to the quarter 

of E. as clerk of the peace of the borough : Held, that sessions in counties ; and that the town oonncil had no 

he was not entitled to compensation under the 5 & 6 power to remove. SeaMe, that the effect of the 

Will. 4, 0. 76, B. 66, as his office was not abolished, nor 1 Will. A M. sess. 1, 0. 21, s. 6, is to give the jurisdictloii 

was he removed therefrom; and the 5 A 6 Vict c 111, to the quarter sessions alone; and that the custm rokh 

s. 2, which gives a right to compensation where an lorum has no power, since the Act, to remoTO a clerk of 

officer of a county has been deprived of any part of his the peace : (Reg, v. Ilayward, 31 L. J. 211, Q. B. ; 6 L.T. 

emoluments in consequence of <> grant of incorporation, Bep. N. S. 286.) 
not applying to the borough of Brighton : CReg. v. Town [See Mandamus.] 

Covmnlof Brighton, 26 L. J. 153, Q. B. ; 28 L. T. Bep. 
26y MUSIC AND DANCING. 

Enforang decree against chattel property of corporation Public entertainment — Cardiff Borough Ad — Construe' 

purekated out of borough fund^ Execution against propeiiy tioti— 25 if 26 Vict. c. VIA— Justices. — The Cardiff 
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MuTiNT Act — ^Notice op Action —Nuisancb: I. What is a Nuisancb? 



benoe: Held, that to bring a case within a statute, 
fait, the muBic and dancing must be an essential part of 
the entertainment, and not merely accessories to it ; 
leeOBdly, it is not necessary that the dancing should be 
bf the public : (^Quaglieni, app. v. Matthetcs, resp., 
6fi.&S. 474.) 

MUTINY ACT. 
Mutin Ad (19 ^ 20 Vict, c 10)— Articles of War— 
Mmn Works Corps, — A member of the Army Works 
Coipa, who served as such in the Crimean war, under 
IB agreement with the Government, although subject to 
thtproYisions of the Mutiny Act (19 & 20 Vict. c. 10), 
I not a soldier so as to enable him to claim a discharge 
Koording to the Articles of War : (^Cook y. Paxton^ 5 Jur. 
K.a 390, Ex. ; 33 L. T. Bep. 109.) 

NOTICE OP ACTION. 
SiTTtyor of highwcufs — 6 if 6 Will 4, c. 50. — A sur- 
TBTor of highways is entitled to notice, under the 5 <& 6 
m 4, c. 50, s. 109, if he has reasonable gruund for 
MieriDg that he acted under the authority of the Act 
rf Parliament in the matters complained of: (Ilard- 
Mtr y. Afoss, 7 Jur. N. !S. 804, Ex. ; 4 L. T. Kep. 
1.8. 802.) 

hbiic commissioners — Negligence oj servants. — The 

U4 Will. 4, c 68, for paying, lighting, &c, the town 

.4 bkenhead, by sect 201 enacts that no plaintiff shall 

HMer in any action, i&c, to be commenced against the 

(■■issionerB for anything done or to be done in pur- 

MBoe or under the authority of the Act, unless notice 

^writing shall have been given to the defendants. 

Tki commissioners were sued for an injury occasioned 

1^ the negligence of some paviors, their servants: 

uid| that they were entitled to notice of action, and 

ittt a notice detailing the facts, but not stating an 

Btoatikm to bring an action, was insufficient : (Mason v. 

%€&rkenhead Improvement Commissiotiers^ 6 II. & N. 72.) 

FMio Health Aci^Tort by contractor tmder board. — 
)Mendant contracted with a local board of health to 
ig wells for them, according to a specification prepared 
7 the surveyor, the works to be done to the satisfao- 
ien of such surveyor, and the dig^^g to be done 
atMy under his direction, the surveyor to have 
■over, if he considered the materials or work improper, 
«f Baking the contractor remove them, or of removing 
ham at the contractor's expense, and of ordering the 
liflBassal of workmen with whom he should be dissaiis- 
lai, or of dismissing them himself, the board to have 
^ power of making alterations and additions. De- 
Imwnt was sued for having left a hole, excavated in 
imridng one of the wells, in a highway without light by 
■%bt, whereby plaintiff, who was driving a carriage 
ding the way, fell into the hole and was bruised, 
MIA his carriage injured: Held, that defendant was 
Btftitted to notice of action, under sect. 139 of the Public 
Bmkik Act 1848 (11 & 12 Vict. c. 68) : (Newton v. MUs, 
&& * B. 115 ; 3 Com. L. K. 1253, Q. B.) 

hh$ imprisonmenl—U ^ 25 Vtct. c Qd—Bonajides-' 
Bmmtble belie/". — In an action for false imprisonment, 
Uii sufficient in order to entitle the defendant to notice 
of lelion under 24 & 25 Vict c 99j that the jury liud 
^hH-the defendant really believed that the facts existed 
^Ueh brought the statute into operation,- and honestly 
Wtaaded to enforce the laws, and the question as to 
^vhether he had reasonable cause for makingthe charge 
>i immaterial, and need not be raised: (Merman v. 
^mttehaO, 6 L. T. Bep. N. S. 646, a P.) 

St m w l wy requirement — False ia^prisonmenL — V/here a 
itNlto r^quiFes a month's notice of action to be given 
to i-deftedantr before the commencement of the action, a 
Iittir' written to defendant six weeks before action 
hotgyi threatening proceedings unless an apology 
WMi miide and certain costs paid, is not such a notice 
11 Om statnte requires. Under 24 &. 25 Vict c. 96, 
■L lot and 118, -the two questions to be answered In the 
iflrBMbCiTe^ ' in order to entitle defendant to uotide of 
hMmi u^ fiiftt^ did he honestly beUeve that the- person 
hUlifld-gifVii- in' change had committed a felony; and 
MinikK thai the saai^peanBon-iiad been found coai->' 
ifWo/lM iWktgm'd^r:Marht:,lhh, T. Kepu N. S. 591, 

mmimm &fi^ f 10 VieR c 9& s, 13a-'A noticfr of 

mm(mAitu$^ ^^9o^ the 9 a 10 Viot c 95), which 

Ifcif iigl'lN tcttpnwomd be bfooght *'to recover 



compensation in damages for a trespass and excessive 
levy committed by you and your officers on the 3rd Dec. 
1863, by selling aud disposing of certain goods and- 
chattels in and upon the premises," is not bad for not 
stating whoso goods were seized, nor the amount of 
damages sought to be recovered: (Barton v. De Gros, 
11 L. T. Rep. N. S. 270, Q. B.) 

NUISANCE. 

I. What is a Nuisance? 
II. NuLsANCES Removal Acts. 
III. Miscellaneous. 

I. What is a NuisANins? 
Steam tug plying between London-bridge and the Nore- 
ligkt not consuming its own smoke — Conviction— IQ d 17 
Vict. c. 128—19 ^ 20 Vict. c. 107.— A steam-tug which 
plies on the river Thames, and in towing vessels up and 
down the river between London-bridge aud Uie Nore- 
light, is within the meaning of sect. 1 of the 19 & 20 
Vict c 107, which applies to ^* steam- vessels plying to 
and fro between London-bridge and any place on the 
river Thames to the westward of the Nore-light," and 
should therefore be constructed so as to consume its 
own smoke : ( Walker, app., v. JUvans. resp., 1 L. T. Rep. 
N. S. 59, (^.B.) . 

Obstructing navigable river — Trespass quare dausum 
/regit — How to treat a private nuisance when such is not 
readily to be abated. — In a public navigable river a decked 
barge or dummy is firmly moored alongside a quay, so 
OS to be a private nuisance to persons having a right to 
land from the river on the quay ; if it be so fixed as 
not to bo readily abateable, any such person may pass 
over such dummy in order to get to the quay, there 
being no other route available, where his so passing 
over it is not more injurious to the owners of it than 
the removal would be *, aud especially if, to have removed 
it, would have caused such person injurious delay in 
his affairs and business. But he is not entitled so to use 
the bai^e, as a means of passage, except in such states 
of the tide as, but for the iMirge, would have enabled 
him to land directly on the quay, and when the bai^ 
is therefore an obstruction and nuisaVice to his right of 
way : (The Eastern Counties Rdilvxty Company v. iSorling 
5 Jur., N. 8., 869, C.P.) 

Navigable river — Throwing rubbish from vessel — Lia- 
bility of oww«^-19 Geo. 2, c. 22, s. 1—54 Geo. 3, c. 159, 
s. 11. — Repeal. — Where a later statute describes an 
offence caused by a former statute, and affixes a different 
punishment to it, varying the procedure, and giving 
an appeal when there was no appeal before, the offence 
must be prosecuted under the later statute. Stat. 
19 Geo. 2, c. 22, s. 1, which subjects to a penalty any 
master or owner, or any person acting as master, of 
any ship, &c., who shall thi-ow out any ballast, ko,^ into 
a navigable river, is repealed by sect. 11 of stat. 54 Geo. 8, • 
c. 159. The owner of a vessel, tiiough not on board, 
would have been liable, under sect. 1 of stat 19 Geo. 2, 
c. 22 : (Alichellf app.. Brown, resp., 5 Jur. N. S. 707, 
Q. B.) 

Action— Inunction — Alteration of nuisance^How often 
action must be repeated — Lands Clauses Act, — A gas com- 
pany having erected works dose to B.'s market garden, 
and thereby injured the v^etation, B. brought an action 
at law, which was referred to an arbitrator, with power 
to direct what was to be done in future, and under 
which reference a sum was awarded to B. as- damages; 
The company having still earned on these works with 
a few alterations not material, B. applied to a court of 
equity for an injunction : Held, that the award being, 
equivalent to a verdict of a jury, the plaintiff had com- 
plied with the condition that he should first establish 
hia title at law ; that no new action- was necessary in 
consequence of an altwation in the works, the Court of 
Chancery bei&g satisfied that the nuisance still sub-' 
stantialiy existwl, and therefore B. was entitled to an 
injiniotio& ■: Held,, further, that the injury comphtined 
of not being done under the authority of the company's: 
Act of Parliament, there was no remAdy under the 
Lands Clauses! Act } {Tht Imperial Gas Comptmy v. 
Broadben^.^ L. T. Bep. 1, In Dom. Proc) 

Butttting bricka^BeAmmabk use of latt/iii trade.-^n aft. 
aotiott for a nuisance arisine from- the burniag of brtcfai 
on the defendam^a own land near tothepteiutiff^i dweil-l 
in{HK>ii0(s the jodjgv told th« jmy that ** no iKstioa lit» 



nmBST or MA<rS37fBJtTSS,'^.,^eAJBBS. 



NmHMfMr' I» WmvpiiH A NnvMMif 



'Mr Iha'mMn&blBan of a. Imrfnl trade in a DoarakUnt 
'^M ^iroper plae(<,'«ven llmugh BiMn# one may gnfllir in- 
oqUVBDlincB Irmd lU talDg go sarried (ra ;" anil ha Isfl 
«»- thMn two ifnMHoiiii— flMt, " mu tbe iriace f ti wbtch 
^i bricks Vaa-buToed a proper and oonVeaSeaCiilaM for 
tlH) pWpOM {'"■tedBdlri ff (harthouebt tha plau was 
(AM a proptr jAaM 'far the 'po'tx'Mi ttMo. wm' the 
nttjtence aucb -^ 'to' imikn tbo enirfpnent af Ufa »id 
|>f«pertr ntlcollriorfiil/H : Hi'lJ, no' m<Rdir«linD :'(0(rfl 
V. AvJw,! a li., !>'..&, iiaii 31L. T. Hep. 134.) 

"£»(»tPa(iWi»*(OB-*S)*w^— ^cfioa.— Where an esdavs- 
(lan iBlntd«B(irlui tidt not 8i]t»nnti>lly »d}ainiuff, a 
tiMHic hlghwa;,' at cohimaD Ian no Bciiau lisa a^nmU 
«A oltnef of tliS IsnB by i pctmib who hag BWiyed off 
{He"ti1^hwiOr anit 'fslkTi'lnio mich'eicavattoD: {Ihrd- 
■^oiSt V. Thf SObth '.nrHMkin Sul/wng, ^., Conrntoif, 4 
tf.'ftTr.B7'; M lJ.-iJ. ISS.'El.i R Jur. N. S. I6O1 St 
^;T. B©p;1!970 ■'■■ "'■ ■ ■ 

i^i^otau iiflinnMn(»i.4ci(lO ^ 11 Vid. c 3i}—PuUic 
I ^yrfa—JMwtfriyifr-^Crqmi^— (Toier— iWi^.— PnUic 
j||i^)a.ardatBq bjfjLijtff Parliament muat be so executed 
WWitta intsrfars.^itlt [be private riglitB of iudifidQa^B ; 
Md. m^efjding no ^e rigljt of a Bingle proprietor to .an 
iOJpDctloa to lestnivi aach interference, u>b "UVumatanw 
itbat e. Taet population will suffer (t 5. by remainioK 

--' ■--" ' lahia riehta are invaded, is one whioF 



It take ii 



onsiacn 



■it tbe kirougli- of Birmingbam were bound byalooil 
AGtdf Parfismeat IncorpotatinR tlM Towdb Improre- 
Wili CrauBFB'AcI (10 ft II Vict, a' 34) eSectnally to 
-flrkin Hie town : HeM, tfaat they were not Jnatified ' - 
<i*ryingbii tbeirojieralione for this '- 



^?sj 



, ... thia pnrpose as to am 

lb nnij'preWDt cattle from drinkine of ttaewab 



larire 
wbere it belonged to tbe plaintiff : Held, alao, anumlng 
'4be inbabitantB of Uirmiagbaiii to liaye bad before their 

fimiitBiii r ilil mil ^iitiiiiiianthnrniiiifil in duchargin): 

ttiaiewi«;eiaaBcbs manoer as to nibjecc tb» platatia 

Hdd.lurth«T, tluit althoDgh pl&intiS had sobDUtladto 
■■the isjnr; fat oearly lour years, trusting to thsaaiUianca 

of Unoeunailtbtttbey vera earrying ont a ichems of 

••wage by whieb eveauially the btU. would be remored, 
ilu frBsaotpradoded on tlis ground. of laches from now 
'•■plying for an .iDJunntion, Ihe rule, in suoh oasca .being 
'(hat -the mora proapect of injuiy do«e not eire a righc 
' to UiIb caliel ; (Jlnoffl^-GeniniJ v. The CvtnalofBoniusli 
^tn/Bimmg^am, fS.il J. iiS.) 

' incite — Laeolutlive ittam-atg(m''-~ KaUaas-S Fief. 

c 20, (. 114.— By 8 Vint, c 20, a. 114, ever^ looamotlve 

steam-engine to be need on a railway shall, if it nseoaal 
-or other similsr fuel emitting amuke, be oanatruct«d on 
"tha principle of conanming, and so as to couume its 
• •WD SDiahe'; and if any engine be not ao eonstruoted, 

tha mminny or party usiDg suob w^a shall forfeit il. 
rifot every dny durfngnhicb suob engine shall be used on 
'ttwrailiray: Held, (hat the peoaJty only attaches ffhere 
' the engine using cxmI, to., is so oonsliucCed as not to 
-oonaanie its oiru smoke when iwed with proper oare, and 

'Wider ordinary aircumstance«ii sod, (berefora, that 

VbecB an angine is properly oonstmeted, but owing 
ithB carelesaneM of the persona using it tbe smoki 
'•■■itied instead o£ beiug coDsnmeiii Uere is no li&bi 

'to tha penalty under tbe above seotion 1 (TAs iSioKha 
■JSttffm, tad LinaoluJkire Raiiicag Conpang, appa., 
, Wood, ceipn !9 L.. J. 33, Q. B. ; 6 Jnr. N. B. 70.) 

Eighetai— Local conmittiontri—Ota owspoi^— toyt'nj 
-^dttutn ga«-pipt$ — Pt^it tighting—Ijiyfitimg pncate howa. — 
' In^he town of L. there was a gas company, mlabHsbed 
■ by statnle 21 ViBt e. il. OomI «nd personal, public), 

Vhiob ioonrporated tbe Gaawork ClsuseB Act 184?. 

Tbere ven also commissionere under a local Act (2 A 3 

'Tie't. c 44\ with powers to lay down tnalus and pipea 
public lighting ol the town, but with 



h' dBfendan^, the 

'-(Lfmitedl who were a joint-stock company, 'bnt without 
' any PaT^iamentary powers as a gas oompauy. Upon — 
, Indictment agsinM defendants forobstrueting tbe pub 
, Afrli wa/, bj opening trencbflB and laying down pipea, 
'liia-eooreyhle gu U> tbe pnMlc ligfalBUid to pciTste 



iM>'T1eld,'tbati<ldciid>i«s 'WeranDbt-UdiiitdJvIo* 
ids dtiut: for Lha publicJli^blfugLDf tbDlpim,.4kW4 
beic^ s-utUorised bytliepoUa^i tiBiia£Bdred4ipjti|sv 
lie qomminiiniers: bill tbutitlHhtiikiiigivfi'UfBiyanU 
1, and digging IrenciieB. id uU'tLDsttiicHiaciiaU Ui 
It, am! IB othca-iiinil^DcqBiBiHTtlsllialoo^iiarpoft^bs 
It, In orderi'toi'liv down^aarviGe'r.pJpeaxttla privali 
see from tha nuiiu. ilonld nstiJM^^'lsttSedt ad Kill 
I in the etantiBO oi the ri^bt of wioh. hbtuCbdldBt 
■aJm BUrh a ulight teD7>oniry obstruotiab iiM!t)ii 
.way Hi niay be BeMssarily inaidsotal to tlia. anjitjti 
I of his property -,: ui><i Hi&t IhereEore dafrudul^ 
ng DO Parlianitalary-panerB far the purpOBet ladt 
houmboldi^ -who anlbonsBd tile acts, iweF» JndiolcUs 1 
(Re-i. V. Tha- fJtngtta IGa* e«»i;««iy, B^ Jon-.NjB.iffill. 
Q,k;.aL:T.Hop.'Nj'S.14;-8QoiLiO/0.3U,OirV/ i-,'^ 

—Ihlvrpivtiitiim I'^i^na/bt/.thv ithirt^PrUi'Hpb n/hatnatm. 
-ThepluiBttfFrilad'a'b'id tOVeitr^lb the'd^CMiAatitltda 
Iniuring bis farm b^ the sHiokB of bis ooppel^eneltibg 
wol'kf, and iilso brought' an 'aotioU' under -wUiahllB 
recovered damages. Befrtrs the trial, bowevar', bviudwd 
friran fjijniiction, when an orSer waB madoby W™«« 
urtl.ep»rtJ»itbBttbederi!^dBntshou1dbuy*he)>lMHtltPi 

iln oidex lul 
:eed vith I^ 



the, plainUff abouli 
vpyor .ho 



a tlwi'a. 



lid fi» the purchase price, Boiiiro tUfi- valuer 
rose as to IJie principle pn which Ihe s^^^lli^pn 
nee 10 m mBdc. the plain tiff. conl«iiding ibn,t it Pi.^y^ 
upon tliecouiiition of the fncio b''tiire il had be«n inii^ 
by the defendant at all, and the latter, iJmt (is "|»^ 
must be vnlued is its then exis^og condiijun.^ "ua 

questioa for himself, the defffliftsnt applied to tbi^ fjw* 

'Wood. V. C. df aided that the court ought to advise ^ 
as to its eonetruotion. and that the tusis of val^^t^ 
must be the existing atate of tlie farm. On apneB!. 
h[>waver, it was held {diBBoiitin^ from his Eon.au'e- 
view) that such a deelBraiioc shuuld uut have beei^ 
■ ' ■ luae, it being not 



Lticn of U 



n the 



7, Gh;'*i 



[_lfnushlm V. BuifaoT, B 1. T. ittp 

appeal.) _ _ ■■■' 

. DanwToui utaic of hmldijir; — J'ljti^ f'> adjfntii^il '(Wl^ 
perly-UabilUii fif,his'<r.^'the d,;fcujnnx; who Witraa -^ 
iiwntt of a huildiiig and a slact of cbimueyB, near'Oi' ^* 

hmldiiig of tbe plaintiff, demiaed tlieni when the bhlBa 

noys were known ty him tp bn rujuoud &iid in dabgw^r 
of falliog upon tbe buildiug rJ the pluintifT, dDd kqt^* 
..J _. .;. ^..-__j ^> i_ 1. „,;„.^,,„ I r fll il'^ B-^ 



d then 



■, from 



anIC o 



Iain tiff h 



intll the:: 
bo i I din g, ' whiohi^hef; 

I Ceosnl, bnb hji lis 



ndtlfc- i» 



lained frnm tha fall c 

tbe defendant, tbougli 
ciccupier at the lime of the t.H : (Todd v, Ffifht,-Ba L.- — ■ 
21, U, P. ; 7 Jar. N. S. 291 j 3 I- T. Rep. N. 8. 826>" 

— The dffendante, a railway company, were empowe r^^ ^ 
by Act (if Parliatnetjt, to conatrurt an opening hri^K K" 

any tpsecI navigBting Ibe river for a longer spWs -' "f 
time than iviiuld be auffii:ient to allow trains' roadj^ 1° 
traverse the bridge to psaS, and for opening the farfd^^^' 
and In case the company, or anyone sptfng under thti^T". 
should detain any Such vessel for more than teu minii. *a 
■- ■-"- '- - penally, in addltK-*? 



nuBem S' 



1 of e 



datpotioo. The defeodnots empU _ 
build tbe bridge in conformity with lha reiiuheniEnl^ "' 
the Act. WbilB the bridge wus unfinished, uid '" 

Ibe bands of tbe contractor, for some dslcct in ac ^ ^ 
ichiaery it conld not bs opened, and the plainti^^r' 



t the dtfen 






ivtoatioB i 



tbe mi^hief arisei 
from something cuUataral and iucldenlal li 
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Kswjvcs^ L WklOiI* a.Nmmjww^ 



yibu emq^aja .m^iiua. 



■iaa.-m. tiftito.po \d.<>t i 



ibe 



dubr- ol 



■' Till, (faarsfone, b« rBCpraaiUs iai- uxy 

Akt arisiag fiDtn the improper performuioa of Ih* 
•M' bf tiia person sraplorcd. Per lUeitio, B. : By 
the. Act id Farluiiuat kuthoruiDK Uia anitniotion 
ef IhB farldge, m, duly wai cut upoa tbe dafaodHnls that 
Bdtknr tlia; nor fanj peraon acting; noder them alioald 
dttiiD ii Tsuel 'be;oad a mrUio spaca. of time ) the 
Bhistm Teasel twvlDg been detBined beTond that tuna, 
&»k*d a right of lotion against the defeudaiils, to which 
it'VaB DO aoBwar that the dsfenduite had coTeauited 
wlHi thacontniotor Uiat such delar shOQld not ooenr. 
Per Wilda, B. ; Where, by nnion «f the nsglieance of a 



Ipanoo, ttie qnettlm of liability depande oo the relation 
is iBaalir and oerrant ; bat where die tbiog coatraeted 
to k* done oaueea tbe misohiet — in otbarKorih^ wlieia 
IbelBJnry arises fnna the, imporlKitl v doing the thing 
•idarBd to be dDiie~lha pcnon gLsing tba order is 
nmoDsible;. {i!oU v. Tie iSiltHistoimie md Shtemtit 
JbOieataaipcmg^SO L.J. Bl, £1. ; J L-^.Uep. N. S. 7fi0.) 
■Cauie and sjfirf O/ituiinnoe mait bt mlAim mva of kxal 
^llSienlg atich prefir, imdjariiidictiom of jAUitiihe de- 
Jvmine, eofiiplanf.— TToder the NuiBaneee ItetaioTal Act 
ftn^EogUnd 1S56 CIS & l»Vlot 0. 12t), s. 12, tbe pnwn- 
W,k local antfaoritr to prefer, and tbe junsdicUon of 
Jpuficee to determine, a eompUInt In reepfCt of a 
iliibaDce aneee only where both the cauBe and the 
«SeBt of such nuisance are within tbe area ol that local 
tttlioiity. I. C. and Co-, brewere at R, a parlih iKthin 
die are* of a local board of health, drained their breWBry 
iito the riTer there, and Ibereby cansed a -nuieanoe 
Idwer down the river, at D., a ^lanab within- tbe JnrlB- 
detlon Of another local aathonl]'. Tbe local lutboi-ity 
toi D. having preferred a eoniplaiat before jbBtieeB 
•gUnstL C. and Oo. in mpeatof^BUcb nninnoe; Held, 
tbt the jnaticee had no juriedlotioD, the origin ef tbe 
aalsaDce sot being wltUin the area of the loeal aothority 
fotD.: (Ay. r. OoOon, 1 E. A &. 208.) 
-, AoUiiabi/rfBeriioiterJirrmiuaiicc—Sepi-eciiitioiiiaealiie 
^J>n*|uu-— In 9rd£i .to entitle a reversipfiBr to ciain- 
taia an action fqi an lujaiy to hia reTereibn, it is neoos- 
■ary that the nrong cCDiplaioed of should ba in its 
nitnre permanent : Held, that a reversioner could not 
vMDtain an action agaiuat a railway cotnpany for 
.naUnEload hammering noises In a shed adjoining bis 
(WBse, by reason whereof the tenant noitled. Ihoo^ ft 
upeared that he was aflerwarde unable to let the hooae 
Ooept at a lower rent : (llwn/brd v, Oxjbrii, Wbrcalo; 
it^aiilm^ Ctm^ans^l'S.. &'ii.Si; SSL. J. !6S, Ex.) 
' Aetiim bgrtvaruener for injurs to rtvf nioawiU not lie 
'wiiitdft '.''jT'iTTTT"' rVVfr — In- aiL action by a 
tantKnati, for an injury to his reveiBion, by tbe ereo- 
tbm of irarkahopa and a forge and chimney on land 
•djoiniDg bis houses, in the ooonpation of ^ia leuanta, 
%Dd earning smoha to issue from the chimney, and 
toiftking lond noises, the evidence was, that tba chimney 
'Wms built by the defendant's landlord, and that large 
QUftotities of smoke ieaued from it in consequence of 
Arcs lighted by the defendant fur the purposes of bis 
tnade, and that the plsmtiS's tenantagaTenotice to quit: 
JHeld, that there was no evidence to go to the jury to 
prove Injury to the reversion ; (or that, to entitle tbe 
ptftinUff to maintain tba aclion, the injury complained 
of must be of a permanent character, and the only act 
«ltargeable to tbB defendant, the lighting tbe fires, not 
beilig in ils nature permanent: (Simpim v. Saraje, 1 
O. B, N. 8., 317 ; 26 L. J. 50, C. F. ; 3 Jnr. N. S. 161 : 
39 I.. T. Bep. 201.) 

Imikbntiitformiiawx at commOB iaif— Ofnuice trade— 
JStidatet — Prmioia tvnmimyaaanction wvier 16 4 17 VicL 
e.138, s. 1— Upon the trial of an indiotmeDt for a 
Ddlwnee at common law, in carrying on the proceas of 
Mbaroing animal charcoal in tbe course of a sugar re- 
Saar'a bnsineBS, a summary conviction under 16 & 17 
ViM.a.Ua,s.l, far carrying on the same trade so as to 
WKulDii nozioae eSuvia, without uaiug the beat prac- 
OeaUe means for preventiog or connteracting tbesuake 
ar otbsr annoyanofL was tendered and received in 
" ■",iiiadnusflible.-(fiis.v./'a»rri<,aOL.T. 



•fidSDOe: Bald, ii 

K^ 181, Q. B.) 



onger'* yard.aad biJa^^nMft 
« BubmiUeiliitli thBijury.^ 



dimbiabed by the nitiii«n«e, If. any,. ^i4Ufiod'.by,tt>p< da- 
fondant? 2. la thetcadeofia (ellinoageFa proper .tn^d^)? 
S. Wax. it in this |uatance carried ou in a, H*°P^F 
mtnuer? 4.. Was it oarriad on in,a,ptopar ptace,; 
(Pi»o(-,«B V. fiiMiw, 1,1^ T- Bfp. N. fi. 711, d[i»nadl,R;j 
QieiHieir. loJnf is— ylCh'oBL-'/'.jimdiBx.— The queefios 
what is a nuiiiaoce ia nne.paculiaTly fitt^ to the (u- 
vestigolioo of a jury; kod in. ordinary (utaes,. wbece.tha 
Issue of a auit ia equity, dspenda upon f .legal MJht, 
that right must be a^eitamed in .as .actio)!, at,^ 
before any rcJiel can be graolad by tti* court. ,W|tiej 
tberatorB, theabovs-niised company weie, at^UersiJiti 
Iha AttorDey-QBueral and Baron Kotis^ildj sojight ja 
be restrained from going on with thf- '" --^ •■^- 












rt (fireetefl thoie'ciuaiiolts 



to be liii'cl at Jnw, but rplolried II 

trial; a'Hi -IHomcy-fltiiiftlZ -v. 7W United K^lglbMi 
n-vlr[oTelfffraphCo<i)f)atl^-'b I.. T. Eeb. 'H:"B.'WS, 

Actimftr—UianfiaoinioliYii. iMow-motw o(i!WJ^My 
UwUag to /ciffilmiuiB'^i-T-Saiptor-rai, ^.JS ) ipi.* % 
—An action niaiutaiusd, bg a peraon ifho.h«il^u»lii)q»fl 
nn iiijui-y through hia horeee being ^abl^iijBd br„,a 
traotiou. uteura-BDgiDs usad on a highway.,, uml^r.,?^"! 
2o Viot. c. 70, tba jury finding, that .t^e ,KDgioO .iRafl 
likely to fi-ighifiu lioresa, and that lbs S((ifB4w»' J'WJ' 
iu. Uiti,.iambli, that *!(« ^fiaUrr, waft not,,ni4'W^W,: 
C.»ro/to«V-fi(!WWj2fl,:*I'.|M9, EfW,-C.J.)t I, -,,.„(„ 

SUam thmhiBg-itiaAi'ir^~mg/l«vy—b 4 B>mitl^-H, 
c. 50, 1. 7(^-Comie<teii.— By aect. 70 of' the 6 4 61 WilL 
4, c ErOfHIg^nsy Act), a penally la iuipaaed'«p>>ni>By 
person' who shall' sink' any pit or ahafti or Brece to 
cause to be erected anj" ateam- engine, Ik, ivfthlD the 
distance of twenty-five yarda froiu aUy {>art trf' a'nf iolf- 
riaga-way or cart way, Ac Tile defendant was the 
owner of a ateam thrashing-machine^ whieb he lent to 
hire to a hriser, and BPnt hie man with it, Tho-ptiper* 
Intended it The maohiua waeerect*d withih a diatando 
of twenlj-fivo yarda from the highway, but UmrB'iWaB 
nacviikncoto show that the defendant directed it >to 
\x- so erected, and he waa biuieelf not preneit aC ttie 
time. Being convicled under sect. 70 of the 6'A 6 
WilL 4, 0. 60 J Hald„.,thfl,t the cuuviotion ■;«.^li.ad : 
(liarriiiin. app, v. ixapar, vtap,, , 5- 1. I.,P('p. % S 
640,Q.B.) . , . .,,.„. „,,:,, 

Laafid Imde carrifd on in ike undf numiui-^ or m a 
reraorrrii!t and proper manaa^^Otna of proof-~PeHMixt 
of TDOlfr of ri^er.— 'Sbe oaxtjlatl on * la win! trade iu 
the usiial manneria notneceesarily tbocanyJIgitodin 
a reasonable and proper manner. Whereto «a action 
for carrying on a trade In auch a manner as Co caMa 
injury to tlie plaiotifl, tbe deftndant ralies for adefenee 
upon the fact of the trade befng carried on In (.reaaoD- 
able and proper manner, the onus ofproving that it is so 
carried' on ia on the defendant, and not on the plainSfE.of 
abovhigtbat it ianocao carried on. To an aDtiomfor 
damages far fouling, {wllntlng, andcorruptiog the water 
of a river from which thsplaiotiflshadbemiaconatomBd, 
and wore entitled, to take a supply of pore wat«F. for 
their reservoirs, from which, for Iheir owa-proSt they 
supplied the tuwu of .i. with guod and pure water, 
the defaudants pleaded, iiilar aiia, not guilty ; not pps- 
aeased: that the pis intiSs were not enlitlcd; kave^ud 
the Statute oi Limitatlaus ; and that they 



(Hie defen. 



nta) c 



caliw. 



printers, bleachers, and dyeia, at premises sitnated.oa 
a stream falling into tbe river at a spot above 'tbat 
from which the plaintiSs' leservoirs were BQfpli,8d, 
and bad lawfully carried on the said business lor 
twenty years without interruption, and for t]^, pur- 
poses of their busiuesB had taken water from tba 
stream, and let it oS from their works back intq .the 
stream after It bad been uaed, and by reason of the -use 
neceagarily coutaiuing small quantities ol poisbniiiiB, 
deleterious, and iuipuxe eubstancee necessary .|o Vfi,n^d 
for carrying on the said busioess, whereby ()ia„|^id 
water necettarily beoaaie a little foul, coiTU£t^,ifid 
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NtnsAifCE : I. What is a Nuisance ? 

dirty, and that the grievances cotDplained of were noces- Wilfully and v^rU'mly knocking and ringing at kotae — 

eariJy and unavoidably cansod by the defendants in the Torctis Police Clauses Act — Totcns Improvement AcL — Thft 

ufcio and exercise of their rights bh such occupiers, and mere fact of a man being instructed to deliver papers 

"Whilst carrying on in their said premises such busi- at the house of a third person is no answer to a com- 

nesees, and as necessary thereto. At the trial, it ap- plaint against him under the 10 & 11 Yict» o. 89, b. 28^ 

peared from the plaintiffs' witnesses that various charging him with having "wilfully and wantonly" 

noxious substances, causing the pollution, were found disturbc^d the party and his family by violently knockng 

in the water below the defendants* premises, and that and ringing at the door at an unreasonable hour of the 

these substances were used by the defendants In their niglit : {Clarke^ app., v. Hoggins^ resp., 11 C. B., N. S., 

trade, and that on the same stream there were other 546.) ^ 

premises of other persoas who carried on the same trade Bumitig &rir/».— WTiere a defendant had coDtrMted 

as the defendants. No witnesses were called by the to supply large quantities of bricks for fortificatiowL 




carried on for purposes necessary and useful to the \JSee next case— E.1 
oommunity, and carried on in a reasonable and proper n • i • 
manner and in a proper place." A verdict having been Burning hncks— Offensive trade.— Where a man, by an 
entered for the plaintiffs with 40«. damages, tho court ^^ ^^ his own laud, such as burning bricks, oauiesBO 
discharging a rule obtained to set that verdict aside : much annoyance to another in the enjoyment of a 
Held, that there was no evidence to go to the jury that nefghbounng tenement as to amount prima foxM to * 
the defendants' trade was carried on in a reasouabie and ^^^^ °^ action, it is no answer that the act was done in- 
proper manner, and in a proper place, and that even if » Pjoper and convenient spot, and was a reaaonaWe nie 
there had been any such evidence, the finding of the °* the land. Ihe fitness of the locality does not pre- 
jury in accordance with it would have no legal effect on J®^* J**« carrying on of an offensive, though la^j^ 
the rights of the parties: Held, also, that the case did J^ade from being an actionable nuisance ; but whenevttv 
not come within the principle enunciated in JtldeY. tj*i°g all the circumstances into consideration, including 
Barlow (4 C. B. 434) : (The Stockpmt Waterworks Com- ™ nature and extent of the plainUff s enjoyment befors 
pang v. Potter, 31 L. J. 9, Ex,) ™.f?? complained of, the annoyance is snffioieiit^ 

Layij^fdc 
dence — Civi 
The 
way, 
degree 

it, by horses and carriages. Whether it does so, is a „ . 

question for the jury. That it causes accidents, and by ^ Burning bruks near to plaintifs dudHng-hota&^^Mk^ 

fjar ot such accidents detera persons from using tho *'«»'*«* on/ioyanc-e.—It is no answer to an action for a 

highway, is evidence that it w a nuisance, however »^iaance in burning bricks so near to the plainttfT* 

rarely the accidents may occur. /SbnWe, that questions dwelling-house as to cause substantial annoyance mi4' 

of law may be reserved on an indictment. Entering discomfort to himself and his family, that the act corns-' 

into a contract with a public corponate body, to do the plained of was done at a convenient time and plaoK 

work which is the alleged nuisance, is evidence both as Therefore, in such a case, the refusal of the ju^e to 

against the conthu3tor and the members' of such public leave it to the jury to say whether the bricks had been 

body, at all events, coupled with evidence of his presence burned in a convenient place for the punpose, is no misr 

durmg the progress of the Work, and then signing reso- dhrection. The judge having directed the jury to find* 

lutions in favmir of the contract Smblef that questions for the plaintiff, if there was annoyance to a substantial' 

of law may be reserved on an indictment for an obstruc- degree : Held (in accordance with the decision of tii«^ 

tion to a highway, with leave to enter a verdict of guilty Exchequer Chamber in Bamford v. Tumleg, 31 L. J* 

(as it is a proceeding substnitially civil), and at all 286, Q- B.), a proper direction: (Cowy v. Leadbitiert 

events, the enixy of the vexdict may be sospended untU 18 0. B., N. S., 470 ; 32 L. J. 104, a P.; 9 Jur*, N. 8^^ 

the next assiBes, subject to points of law. Qtusre^ 798.) 

whether there may not be, in such case, a biH of exoep- Urinal, erection of, under MetivpoUtan Local Memag^ 

tions ? (Jieg. v. Train, 3 F. & P. 22, Erie, 0. J.) ment Act—InjtMCtion.-^The court has power to interfet#* 




Obstruction of hig/Utag-^Erection of telegraph posts. — 



with a public body in the exercise of powers conferrsd* 
by Act of Parliament, where the ezerdse is not InmS 



Where an ordfnary highway runs between fences, one ^y Act of ii'arliament, , ^ t. 

on each side, the right of passage which the public have fi^- Where powers are so conferred, the court will not> 

along it extends mmd /&(»«, and unless there be evidence ?S",?®, *?*' *« ® exercise of them w^l ©rej^ a nuisance t 

to the contWff^ over the whole space between the C^iddulphY. St Georges, 9 Jur., N. S., 9o2; 8 L. T. Eep. 

fences. The public are entitled to the use of tiie entire ^' S. 5680 

space. A peftnanent obstruction erected upon a high- Liability for placing or continuing dangerous 6bstmciio» 

way without lawful authority, and which renders the in navkfome river — Whwi^wer kable for damage oocth^ 

way less commodious than bsfore to the public, is an sioned by ca^psked between nigh and hw-vata* mark. — ' 

unlawful act, and a public nuisance at common law. One who erects or keeps erected on the shore of a navi" 

Where thei^ore the defendants, for the purposes of gable river between high and low-water mark a wortt 

profit to themselves, placed telegraph posts upon a for the more convenient use of his wharf adjoiningv 

highway, with the object and intention of keeping them which work, either from its original defective constmo* 

there permUnently. and did permanently keep them tion or from want of repair, presents a dangerous 

there, such post6 being of such sizes and dimensions (hidden) obstruction to the navigation, is responsible for 

and solidity as to obstruct and prevent the passage of an injury thereby occasioned to a bai^ coming to the 

carriages aAd horses or foot passengers, it was held wharf, without any default on the part of the pensoni 

that the defendants were liable to be found in charge of it. The defendants were possessed of a 

guilty upon an indictiiient for a nuisance : Held, whari abutting on the river Thames, tho soil in fronV of 

also, that if the posts were not placed upon the hard or which was, for the more convenient access thereto, exofto 

metalled pai't of the highway, or upon a footpath arti- vated by their predecessor, who placed there a campriied, 

fief ally formed upon It, or if sufficient space was left for a structure of piles and planks to keep up the adjoining 

the public traffic, the defendants were still liable to con- soil. This campshed was originally improperly ooit*> 

victlon : (^Keg. v. 77ie United Kingdom. Electric Telegraph struoted, and was suffered to be out of repair. A barge 

Compant^, 31 L. J. 204, Q.B. ; 6 L. T. Bep. N. 8. 378 ; of the plaintiff's was brought to the wharf for thepvi^ 

Cox u. C. 174.) pose of receiving goods by means of the wluuf* cMtte 
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A scbooner which wan moored aloDgside aud was Jurisdiction — Injunction — Dangerous cuiidei, — "N^liere 

argiu^ her cargo at the wharf^ and tliose iu charge persons for their own couvenieuce, and in order to dry an 

r, not being aware of the existencti or condition of extremely dangerous and inflammable material, brought 

ampfihed, so moored the barge that, on the tide it iu large quantities upon property in a densely popu- 

liag, she came upon one of the piles, which forced latcd neighbourhood, and after protest bjrtbe owners of 

ein her bottom, and the barge aud itd contents were adjoining yaluable property, the court, at his instance, 

kged: Held, that these facts disclosed a duty in the grunted nn interim injunction to restrain them from 

idants to keqp the campshed in repair or give notice permitting the material to remain upon the property,. 

8 danger, and a breach of that duty for which they aud from bringing anymore of it there, the plaintiff 

' responsible in damages ; and that it was imma- undertaking forthwith to indict them for the nuisance, 

1 whether or not the plaintiffs paid for the use of and to abide by any order as to damages. Quaere^ 

wharf or crane: (White v. Phillins^ 15 0. B., N. S. whether an indictable offence? (Hepburn v. Loi'daru 

33 £u J. 33, 0. r. : 9 L. T. Rep. N. S. 388.) 11 Jur. N. S. 132, Ch.) 

'wa-^rafinff — Tenancy /i-om year to year^ — Liability of Keeping swine within tnetropoVUan district — 57 Geo, 3, 

montr. — A honse having a iron grating over the c. 29—25 ij- 2C Vid. c 102. — The powers conferred upon 

: area adjacent to the public footway, and so con- the comuiissioners under the 68th section of Michael 

:ted as tu be a nuisance, was lot by A. to a tenant Angclo Taylors Act (57 Geo. 3, o. 29), absolutely to 

year to year, A. doing repairs. A. died and prevent the keeping of swine in any house, building, 

sed to B. on trust, who received the rent from the yard, garden, &&, iu or within forty yards of any street 

\ tenant for several years, and did no act to deter- or x>ublic place within the district comprised in that 

! the tenancy: Held, that B. was liable for injury Act, is not extended by the 73rd section of the Metro- 

p-rrson whose leg slipped through the grating polis Local Management Acts Amendment Act (25 & 26 

ng the tenancy: (JJcuuty v. Jubber^d L. T. Hep. Vict. c. 102), to the larger district comprised within such 

.800, C^B.) last-mentioned Act: ^he Vestry of Ch/dua^ ApPt ▼• 

l^way—Steam^^ne^b tj- 6 WiU. 4, c. 50, s. 70.- ^^ >L«8p.i 1^ p- J?;'^* ®xt^o^!.,1 v ^^^' ^' ^' ^^^^ ' 

5 4 6 Will. 4, a 50, s. 70, it shall not be lawful fur ^ ^- J- ^^ ; 11 L. 1. Kep. N. S. 419.) 

■ny person to erect a steam-engine within the Me^ojToIis Jjocal 3Ianagement Act 1855 (18 if 19 Vict. 

lac of twenty-five yards from any part of a car- c. 120), s. 86 — 3Iefropi)lls Local Management Amendment 

»-way, unless such steam-engine bo within some Act 1862 (25 4" 26 Vict. c. 102) — Drain into a private 

s» or building, or behind some wall or fence suf- stnam— Action for cfjmpensation— Damage done out of 

at to conceal or screen the same, so that the same district — The plaintiff was the owner of land through 

mot be dangerous to passengers, horses, or cattle: which the P. river flowed, such land being beyond the 

d, that this provision applies to the case of a port- district ^f the board of works for L. The board exe- 

) lieam-eugine upon wheels and drawn by horses, cuted drainage works within their district, by means of 

I ued to drive a thmshiug-machina within a barn, which the sewage was carried into a stream which 

lough such steam-engiue was not iu any wav fixed flowed into the P. river. The sewage had for many 

he soil : (Smith, app., v. Stolxs^ resp., 32 L. T. Kep. years been carried into the stream, but only so as to 

.(^B.) pollute the water in an inappreciable degree. The 

'rade^Tetnparary nuisance-Damages— Rolf's Act.- result of the new works of the board was to do substan- 

J court will not interfere to prevent a nuisance, ^*1 »";««;? ^, ^^^ plaintiff : ^ Held, by the Court of 

sed by carrying on a trade, which is temporary and Queeus Bencli, that under the 86th section of the- 

isionilonly. In such a case the court is not com- Metropolis Local Management Act 18oo, the plamtiff 

site give damages, but may still leave pUintiff to P? » "S»^* to obtoin compensation for the damage done 

wmedy at law: (-S'*«ii« v. Great XortAef%i Raihcay 1° *^H? ™!?°®^ provided by the Act, and therefore that 

VMf;10 Jur. (N.S.) 191, Oh. on appeal; 9 L. IV J'® b^^^^.^^^'re not liable in an action. But held, by 

^ilS. 74a "i rtr 1 jljQ niajority of the Court of Exchequer Chamber 

if.*^j:,— D 7..^ irr.-i.. r., .•...,-,;.« n.;/...;.^ .^ (reversing the judgment of the Court of Uueon's Bench), 




. , . ^ - -. A - i . *»' carrj' the sewage of the district by -.^w— ^. 

irb does nut empower them to create a nuisance, system of sewers into the plaintiff's stream, and that tho 

r does it take away the right of any person to prose- plaintiff was entitled to maintain au action against them 

Mhem for a nuisance created m the execution of the {^r the nuisance : (Cator v. The Board of Works fvr the 

ita authorised by their Act, but gives an easier Uwisham District, ^^\u Z . 74, Q.B.) 

«t«o« to bA token. Whore a nuisance is only *''« °° *''^» nuisance to a meesuage, dweUing-house, 

ipmry, the court will hesitate to grant a mandatory f""! ?""»?« ""^ ..^"^"TJ^'i^fl^;!?. .f 

rJ^TrJ^ t «_^?j v« *i ° ,x.X. ^t bound to use Ins own property in such a manner as not 



.ifcfim of rofling-mill with Steam hammers. — Defendant regard trifling inconveniences; everything must bo 

Jted a rolling-mill with steam-hammers near some looked at from a reasonable point of view; and, there- 

S6B of the plaintiff, the vibration and noise of which f^^^e, iu an action for nuisance to property by noxious 

iojiued the building and caused tho tenants to quit vapours arising on the land of another, the injury to be 

Ml action for the nuisance thereby occasioned defen- actionable must be such as visibly to diminish the value 

t.deaded tliat the grievances complained of were of the property and the comfort and enjoyment of it 

ied bv .the reasonable and proper exercise of a trade That, in determining that question, the time, locality, 

obably and properly carried on : Held, not to be a and all the circumstances should bs taken into consi- 

JDAhle «nd proper exercise of a trade. Qtxre, if the deration ; that iu counties where groat works have 

itifl; haviug mortgaged the premises and not Uiug i^een erected and carried on whicli are the means of 

MHuioo, could sue in her own name for the damage developing the national wealth, persons must not stand 

I to them ? (Scott v. Firih, 10 L. T. Ri>p. N. S. 24i», q^ extreme rights, and bring actions in respect of 

Umm, J.) every matter of annoyance, as, if that were so, business 

^ptfHj^ in (^op disgusting pictwe. — A herbalist, who could not be carried on in those places. And ho directed 

p«faliply exposed and exhibited iu his shop, on a them to find accordingly : Held by this court, and 

wy^ a. picture of a man naked to his waist and affirmed by the Exchequer Chamber, no misdirection, 

— " —'^^ eruptive sores, so as to constitute an exhi- as being in accordance with the decision of the majority 

ire and disgusting : Held, guilty of a of tho Court of Exchequer Chamber in Bamford v. 

•Ithoi^h there was nothing immoral or in- Turnlfy (3 B. & S. 66) ; lipping v. The St, Helen's Sottlt- 

liliiitheiiialiires and his motive was innocent: (R^ff' ing Company (4 B. & &. 60^)*. (jLi&p(&!t^ \&.«ct^\. Vx.^ 

t9^4 Jl & F. 73, WiUee, J.) 4 B. & S. 616.— "L.^ 
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Firing I'ocketa — Friahttmng arouse— 'Pleading, — To a on the ground that the alleged nnitaBoe prod noM 

declaration alleging tuat the defendant, with intent to material injury to property, and an aetkm facong^t for 

frighten away grouse from the plaintiff's laud, fired and a nuisance on the ground that the alleged nniiuiM k 

exploded roc(ets and fireworki so as to be a nuisance, productive of sensible personal discomfort. In oartda 

the defendant pleaded that he committed the supposed cases a submission is required from persona living ia i 

grievance in order to prevent the plaintiff from shooting society to that amount of discomfort which mav be 

and killing grouse which had been enticed by the necessary for the Intimate and free exercise of the 

plaintiff from land of the defendant, and also in order trade of their neighbours, which would not be reqnfrsd 

to prevent tlic plaintiff from enticing otlier grouse which to circumstances the immediate result of whioh is sendlfle 

might be enticed by liim from the defendant's land: injury (o the value of property. Therefore^ where T. ■ 

Held, that the plea was no answer to the action : became the proprietor of an estate, and shortly afts^ 

iJbboftOfi v. P&itf S^ I4. J. 118, Ex. ; 12 L. T. Bep. N. S. wards other persons oommenoed smelting opermtiou^i 

old.)' ; which caused noxious Tapoursi whereby maisnal injinnrr- 

Wm^Jcitig^iuari^-^BlaMing rooh^NaJlgence^^An in- ^^ done to the trees and ehruba of T., it^wte heU. 

dietment oharged the defendant with working quarries (affirming the judgment ^ the .Courts otBxolwiMr' 

of stone near to public strecle and dwelling- houses, and ^^^.n^^' »nd Qyxeea a Bench), that, 10 an aoUon kioilfi^ 

nnlawittlly: and Injuriously throwing and discharging by A- ^a resjiect of tlw injury caused -by suobwp^ 

pieoes<o£ nock and stones into and- upon ihe^treets and Jl*e Uarned judge luid rightly directod th«r jaiy to jM 

dweUisg-houses, whereby the streets were rendered ?"f t**epl**»;tiff if they were eatiefied th^ raal MndUe 

vnsajfe for pasgengers, and the dwellinguhouses and the "jury had been done to the en|oym»nt of .hie proporty^ ■ 

inh«lnUuts were injured, Ac. Other eounU of the in- or ?H°^^^^"® ^^ ^^ ^Y '1*?*^ °K ^^ np«io«« • 'wponn 

dietmcnt. charged the defendant with negligence in the which had pceu sent forth from the defendaota* workti; 

working bf.qearrieft.. On tlie 6th May the defendant "-"d bad also rightly directed the jury that tbe (bet 

caused ft number of stones and pieces of rock to be where any works were carried on sa as to oocpiioii-.a» 

thrown from a quarry by bh»ting It ; and it was proved aftiouaUe injury tp another wss not, w the meaAingot: = 

by one witness that a piece was thereby cast into her *!»« ^w, a cwvement place : (Thf St. ffei^^ S m d tki^ 

bedrooih In a house in a street near the quarry; by ^^'^^yj-J^PJi^^^^J^'^'.^'^^y lu Doni.P»fc| ■ 

another; that a plece^ ten incjies bv seven or eight lUur, N. S., *8o^ UBep., 1 Ch, App.6^) :!' 

inches, was thrown into his garden ; by another, that a /V«w/wcf<w— Although the fact of prospective nnisiMBe: 

piece entruck his horse in the street ; and by two is not of itself a ground for the fnterforonce of the &>vrt ' 

witnessed that n^any'Stones fell into the adjacent streets, yet if some degree of present nuisance exists; tbe' com 

On a case reserved as to whether, upon these facts^ the will take into account its probable continuBnoe 'And 

defeiidant could properly be convicted upon the indujt^ increase: (Goldamid v. The Aabridr/e WdU liupr ovemmt 

mont: Held, that he was rightly convicted: QRegy. Commimontn, L. Rep., 1 Oh. App. 84l>: 85 £. J. Ml 

Mutters, 10 Cox C. C. 6, Or. Gas. Kes.) Ch. ; 12 Jur., N. B., 808.) 

UJtmctumr^^ nuae.--Tbe court grantedan injuno- Indictment-Liability of a master for the condua of his" 

tion to restrain the further use of a nfle range, which ^^rrrinrt. -Where a business is conducted so as to be a 

1^ bQcn certified by the War Office^ until the same puwjc nuisanco, the owner is liable to lie indicted, 

Bhould have bwn rendered fiee from danger to the although the nuisance is entirely occasioned byS 

plaintiff his fwnHy, and workmen : iBmuuUr v. Agges, conduct of his servants in disregarding hfs directidiis 

11 Jur. Ji. B. 2/6, Uh.) and although he had no knowledge of the existehqe ' 

CanoH company— Penmnq back foul toater.-^A canal of the nuisance. The defendant was the owner of a 

eompany wore empowered by an Act of Parliament to quarry on the^ margin of a navigable river, but being 

take the water of certain brooks and use it for the very old and infirm he did not pentoually superintend' 

purposes of their canal ; the water in one of the brooks it ; he, however, gave directions to his men to dispoM 

at tsLe time the Act passed was pure, but it afterwards of tbe refuse in a certain way, and conduct the bait 

became polluted 1^ drains, &&, before it reached the ncss in a proper way. These directions were disit- 

oanal, and it was then penned back in the canal, and garded, and the refuse was suffered to fall into the> 

became a public nuisance : Held, tiiat the company were river, whereby its navigation was obstructed. Upoi 

liable to be indicted for the nuisance, as there was an indictment for the nuisanoo against the defendant 

nothing in the Act compelling them to take the water, held, Uiat he was liable : (^Reg. v. Steeent, 14 L. T. Be^ 

or authorising them to use it so as to create a nuisanca N. S. 593) (^ B.) 

Eex v. Awe distinguished : (^^i7- ▼• The Pr^tors of Xoxiow and offtnsiee refuse Vfaiei^lnjwiction-Lad^ 

v'ft -'IJ^-; Aot-i^^eon, 34 L. J. 191, Q.B.-, llJur. _Tlie defendant allow^ a noxious and offenilve 

J«. S. /oo.j refuse water to flow from his manufactory into an old 

Sewerage— Injunction— EpideMX^XO ^ 11 Vici^ c 34.— pit on his own land, but which percolated underground 

An iuiormation was instituted, at the relation of the into the plaintiff's colliery. The defendant was rt- 

conservators of the river Thames, to restrain the corpo- strained by perpetual injnuction. On a bill to restndn 

ration of Kingston-on-Thames from altering their drains a nuisance, a delay of six months in filing tiie biO, 

80 as to discharge a greatly increased quantity of though important on an interlocutory application : Held 

acwage into the river. The court, considering upon the no bar to relief by injnuction at the hearing of ^ 

evidence that neither present nuisance nor probabilitT cause : (Turner v. Mirfidd, 34 Beav. 590.) 
of impiediate prospective nuisance luid beeu proved. n ii- • om ^ ^ r^ i 

dismissed the ^ofmation without prejudice to the , PMic nuisance- Statutory powerS'-Caual company^ 

future proceedings in the event of nuiwn^ being subse- ^«^«~J^ atcr.-^ hen stotutory powers are conferred 

quenUy occasioned. The right of drainage Into the ^'J?.®'^ circumstances in which they may be exercised 

0^ and public rivers, confcrr^ by the Towns Improve- ^'J*^ » ^»^^* ^^* <^*"«'°6 »ny °^*«f'*'^^"i new wd 

ment Clauses Act 1847, is subject to the condition that ^fforeeeen ciroumstan<^ arise which ronder the exercise 

no nuisance be createcl. The rights of the public in °^ thein impossible without causing one, the persons so 

reference to the use of navigable rivci-s and the water f.^^^jsing tliem are liable to indictment The Brjdford 




centre of 
the 111 
dangc 

li. T.Kep. N. S.799.)" pauy "supplied 

AdionaNe injury— Injury to propertu— Personal discom- called the Bradford Beck, and afterwards pnrchand 

Yort'—User ' of fnxperty — " Suittwle or *^ coni'enietti'* mills on the Bradford Beck lower down the ttreaSi 

fOcaUty. — In actions brought for nuisance, a difference and in 1802 an Act was passed vestine the mills in 

is to be marked between an action brought lor a nuisance them exempt from forieiture incurred un&r the laws of 



OF SiAOISTRATBS. *c., CASES. 



NniiiOKn: U. NuisiJtOBa I^movji, Actb. 



L A«-HinM ^pariod sliMa '1T9H (be supply of 
ill* kead' of tb» oiual From Bonliug Mill 
• duoonttniuidl and mafnlj derirerl from the 
Back. ■■ In 1848 Uia Brsdlord WaterworJtB 
r were luooipontsd bj ui Act which reB(ra.iDed 
m altwinf, diTerUog, or mabiai; tiae of tlie 
>f water Aowiijf Into the Bradford Cans], By 
(old ImproTem«at Act 1830, the Oorporatlac 
ird wore invoated with powera for drMoiiiB and 
1 improTlTig the Iwroagh ; and, by seat. 32 were 
ed to olNnM the Braatoid and Bowlin? Uill 
a : proridad th«t nothfag- <ti tha Act Hbould 
I' thwn taloinre Um BradlordUiDHl or divert 
«alreaaiBirl)fOhaupBlMU'«tth water. When 
IWaaHretmpJiliediAth'mifajfromtliB Brnd- 
i, mod tor«iatif]<«an'*ftetivKrda, the 'water o[ 
: wu'piira, tmt w1tb<n VblHf at forty j^ears the. 
Bntdferd gmtiy uUhded and [nareased, and 
7<yeu«M glMt'Dtinilger. of Uio drsiDs and 
: tb« town emptM thAnddTFa ibta thft Snd- 
BowUnrMtH BeekBj oud bj reuoa of tLe 
diMrlBd hito^lhe- «anU"BeiHg In a foul ind 
■Utft-thecwMlbAeanriHatnblle'liuieaiiee.' The 
ip«9i7'haViDg dembed^tfae canal in this state : 
X thdr laSEeM were' llaUe to aii indictment for 
Jioa, InlHnlacfa de the A«t nt 11 Qtq. 3 did cot 
e<eonipany t<>'tab« the watet of. the Sdvling 
radfoTft Bwik : abd <a BiiHiori«inK them to Ulie 
ire stats the I^gialaUra did not contemplate 
lug it in a polluted ^lale. Q/iai-^, Wltethei tbe 
pipany ware lifcble .to an intUotgient ,foc tiie 

firing the lews ? («mi v-yAe .gnirf/bri-Vnoi- 
. A S- .63L3 I iSota by tho Beporter : See 
T. The Grtai NoiHun JiaUieay CoH^iof/, 16 
I, 6bS, per Pattesoo, J., deliverio)? judgQieiit of 









r bifi 



bis seents, is liable to ba iudictid for a pulli 

caused bj tela oE hia wottmen In onrrjing on 
s, though done I; them whhout his kooKledgo 
I rat y to hia genaraA order*: (Reg, v, SltpAau, 
1 Q. a 70a ; 96 J.. J. ni, O- B. ; 12 Jur. 
Ij lOCoiO. 0-340, ft-.B.) 
ion — Smolie — JVcsttxii afxm' — Nvite — 3ulist/m- 
gtt — Smoke, uniocomp«nied ivtth noise or with 

Vipoain; noise altme; and oflenaivo oduui-e 
though not InjnrfouB to health, may aeverallr 
e a Quletnce. The inWirial question In all 
'a, whettier the annoynnoB produced ia ench 
~ '~ -nterfere with the ordinary comfort of 
ILUI.OUUD. The Court of diancery will reatmin 
Jiaaaae of a nuiunco by iojuaotion, wherevar 
ial daiuago might be recoTured in respeot of it 
tion at Uw- An iajunation granted to .restrain 
w of smoke and c^uvia fj-om hi factory ahim- 

tbs mailing of noiae in the fidary, although, 
Ituated in a manufactnTing town: it beioif 
bat Booh smoke, effluvia and u 

addition lo nreviouely 
■..Laaiert, L-Eap., S E 



tally lo ii 
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II. NuisAxcLS Ubmot.1l Acts. 
cet JSenuiPal Act i&H—Ej^rto-pamsiilal jtlticf 
I population — Maadaimit — 18 if' 19 Vint, c 121.-* 
a-patocliitl place baTJng ao inhabitants ia 
St 6 of 18 >b 19 Vict. 0. Ul, which enacla that 
CM, having a population, of leas thsn 200 
ihill, for ttie puipoeo of the Ael, be attached 
nn part of the adjacent ptaCQ having the largeat 
boundary with tliooi : (Ttic Qiuea v. fJee, 28 
,.Cl.B.i 33L.T. Rep. 183.) 
0«tfl(moeaiJt((18ifl3 Vial, c. my~Potcer of 

f tM.'-Under the KXancea Reinovnl Act 1855 
^ot o. ISn the local anthority in a district 
I m rt far B d lunocnona a drain pnssiog through 
Mot, MD*«ying away the tilth of houses In a 
irtrfet, baTe do power to aeseaa the owners of 
Baa for payment of the expeuaes, though Iboac 
IBB tbia drain. The power of aasesament of 
' ir la oonfined to property within the dis- 
'^ TJ- act ; (A(j. T. Tat/iitm, B E. A R 91 5.) 



!fmiaiti:fSaHm<dAct(18if 
S^—Apptal^Stmeltaiil worki — Ctrtioran.- 
Nuisancea Removal Act for Bnglaad 18S 



mi, «. 14 18,0*1 

—"—Under tbe' 
(18 4 19 



. _ Bsmoval 

Committee, for causing a nuisance^ " to abate and 
dieooutinua the said nuiaanc^ and to do sneh vorka 
and acts as are nacaasary to abate the aild not- 
sance, ao that the same ihall no longer bf '■ 
" ind, if t)ia orden were not complied wtlh, 



thsc 



be '**■■■ ^ 



i tbe 



bll such wott^ toattera, or tb&gi aa in 
benacesaary lor carrying the order inloexeontion: HSi'' 
that thia waaQBtanOi>depior.«hseztoationef atnratnrU 
snbisebtaknMnnlleriBot 16.: Awl-' 
paaall^ atgbt be hnposBd'topidla- ' 
._j J. . .. - ,l«ith<tari'«iigi ■ 



Tbon^lt waadapoaad ^poo ap^oatloB for » nflafor" 
...... — .. __j____j__.j^ jjj cota^tho seBtoiri Kn«rf"- 

ppaal> that tbe ohiy prbpaf anlll 



D/jtu po(,8E ftB 6d7J 
a i 'ippcal—r ag\ aiic -r 

fitt tie ap^aUhat *ba 1 noj ^ 
nl 88, wSfli u fotif-teeB 



(Jixpa £ Th Muif 

!B ! 11 iTrt i 

Cxyavmof iA 

A t bl se t, 40 p uv 11 um 1 

hoB d n Eupgort bf h6 Bpptsl _. __, ,„ ,._,...„ 

dflj'iBf thomikn^ tihe fder appwlo^ QBaji9t,ta 
ah U e ehol ce Of lipp 6l (Viia shal yftli^i fwo lava 
f giving su tnotto^ente fn o a r cogn»a?ce.to fij 
ha Hpp b1 etb. ?ji]Blifl« made an oi* ud# Sm 
above A t on lbs 13 h, wht h was sa ved on the 24lh, 
On the 2b h no a of app al was given and on Salu 
day Ihe^tb IbeappellantBiadeunfliioceeSfu Oftortsto 
Gad a JCBtttre to takn t! ^ moguiannce and bn Wi golue 
oa the ol Whi^ Mondhj he juh ce efUaed o tfete t 
Held, at lb« a waa right that StibdK) wSa to 
o couBidsiTd SB one of tlie two daVs allowed for ea 

(Bm.» TUJittfHXKi/lMiaiaikut,! 1. 1 Bcp S 8 

Ifaiiancei ibnosoi Act ISGG (18 d IS VM c ISl i* 
7, 22y~ii>pe!uei afwarla—FaRd jnvBarify lialih-'Sigi- 
Kay Totts. — Where aowar^ and woita have been made 
by the total authority', under the powara gi ten themlw 
.sect. 22 oi the 18 & IS VioC c 121, they ara beand 
to asaeBs the honaea, buildings, Ao., iMtng each aewen ' 
or works, before theyoamreaort to the highway-ratae, '■ 
in the manaer pointed out by sect. T, in order to defray 
tbe expeoBcB inourred t (Jttf, t. Gotta, 90 L. J. 131, ' 
Q.B.; e Jnr., N. S., Ii69; 3 L. T. B^ N. S. 404.) 

OnBi of proof— Inierjirena: aith pricale proptrtg uadv 
Act 0/ Parliament— Local hoard of health makiny leaer 
into nver U> prejudice ofS^ery.—Tbt onus of proof Ilea 
on any persoD who, on ^a ground ol noiBance, seeks to 
prevent his neighbour Irom dialing' with his own pro- 
perty as be pletteeB. Pereona fnterlering with tbe pro- 
perty of indfTiduala, by virtue of an Act of Parliament, 
ara strictly lied down to the limita of tbe powers given 
by the Act, and they are bound to show, clearly and 
difltinfltly, that they a " ^ ........... 



powered by the Act to do 



health were not anthortied, without consent, In making 
a sewer Into a river where the pldntiffa were owners of 
a several Hshery : {Oltlahir v. IJunf, 19 Bear. 485). 
Jarudiciion i{/ Cowitj/ Cuari, ami o/Jiatitxi, aader JVui- 
iioeal AcHU ^ 12 Vtcf- 1 123), ». B.— The 3rd. 
1 .1,-11 i> lo ir.-.. . tat ^iiugii.ilirecta that 



thai 



laid for 



2 Vict. e. 
rrjing in 



nay be 



recovered from the owner of the prehiiseB where 
nulaanee eilstod, either in the County Court, ot by pro- 
ceeding before two jaadces, glvea those tribunals eidu- 
aive jurisdiction in such cases, although title to land 
cornea in issue : (Gvardiani of tie Poor of Btrtlbrd 
iT_.- A'iwgfoB, II Bicb. 235; 25 L. J.. 48, Ei, ; a ' 



Com. L. B. li 



18 * 13 Vict 



Remoeal AdiSiS — Converting dileh Sntotevxr 
a for expetue thireof, valuIUy iff— 
1, 1. SI— The Kuisaneaa Bemoval K<A. 
local anthority to coDvert a 
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Nuisance: II. Nuisances Remotal Acts. 



ditch or wAtercourse, into which filth or sewnge matter 
has been discharged, into a sewer : and for tlie expense 
of so doing to assess every house, &c., " then, or at 
any time thereafter using the scvror, to such sum, 
either immediate or annual, or distributed over a 
number of years, as they shall think just and reason- 
able,-' and to levy and collect the rate iu the same 
manner as the highway rate. Under this provision the 
local authonty assessed the houses then built and using 
the sewer in certain sums set opposite to their names 
in the assessment. A resolution was passed, enabling 
the rated persons to compound for the rate by one pay- 
ment: Ht'ld, that the assessment was not bad because 
it made no provision for houses which might there- 
after bo built and Ufeo the sower: held, also, that the 
resolution for enabling the rated persons to compound 
was no part of the rate, and therefore did not affect the 
validity thereof : held, also, that the rato was not bad 
for want of allowance and confirmation by justices, in 
the same manner as the liighway-rAte : (Heg. v. Justices 
of Middlesex,, ex parte Local Authuvity ofitot'Mty^ 27 L. T. 
Eep. 152, Q. B.) 

Public Health Act 18-18, s. 143 — Drainrrf/e — Invasion of 
p'ivate rhjhts in a rirtr — Motion far injunction. — The 
relator in a suit instituted by bill and information was 
entitled to private rights in the soil and water of a river 
flowing through his property, and was the owner of a 
mill and machinery on the banks of the river. The bill 
and information stated several acts done by the defen- 
dants to the injury of the relati)r and the public in the 
free use and enjoyment of their rights over the river, by 
bad and excessive drainage. The relator had never con- 
sented to the acts of the defendants, and was witliin the 
provisions of the 14oth section of the l^ublic Health Act 
1818. On a motion by him for an injunction to restrain 
the defendants from working the existing drains to the 
injury of the relator and the public, and from commenc- 
ing any new operations to tho future injury of the 
relator's rights and to the nuitiianco of himself and tho 
public : Held, upon the facts of the case, that he was 
entitled to an injunction as to the future works of the 
defendants, although tho application was by way only 
of an interlocutory proceeding in tho suit: (^The Attorney- 
(ieneral v. The Ijooal Board of Health of the Tottvi of 
TAiton, 27 L. T. Kep. 212, Ch.) 

Nmeaacett liemoval Act (18 tf- 19 Vicf. c. 121), s. 14 — 
ObliyatioH to enforce order of Justices. — The 18 & 19 Vict 
c. 121, s. 14, which imposes a penalty on persons on 
whom an order of justices has been made under that 
Act, for disobedience of the order, and authorises the 
local authority to enter on the premises to which the 
order relates and abate the nuisance, is merely perm is- 
Rive in the latter respect, and a mandamus will not bo 
granted to compel tho local authority to enforce the 
order on the default of tho person upon whom it is 
made: (//i the mutter of the Local Board oj Ihalth of 
the parish of 11am, 26 L. J. 165, Q. B. •, 3 Jur. N. S. 
136; 28 L. T. Rep. 267.) 

Nuisances liemoval Act — Sewer — Rate under sect. 22 for 
defraying expenses. — The local authority under the 
Nuisances Bemoval Act for England, 1855 (18 & 19 
Vict. c. 121). for the purpose of rendering innoxious a 
ditch, by which the tilth was conveyed from certain 
houses, and which constituted a nuisance, constructed a 
sewer, and, for tho purpose of defraying the expense, 
imder sect 22, assessed the housos then using tho ditch 
or the sewer at an annual sum, amounting to Qd. in the 
pound on the assessment to the highway rate. By a 
separate resolution, passed af terwai-ds on tho same day, 
it was resolved that the annual payment might be com- 
pounded for, within two months after service of notice 
of assessment, by payment of tho amount of four 
years' annual payments ; after one year from the date 
of the assessment, by payment of the amount of three 
and a half years' annual payments; after two years, 
by payment of the amount of three years' annual 
payments ; after three or moro years, by payment of tho 
amount of two years' annual payments ; all arrears iu 
every case having been first paid up; in default of 
such- composition the payment to be perpetual. Notice 
of the assessment, containing also, on the same paper, 
a notice of the «uhse^nent resolution, was served upon 
the owuen and occapiers. Payment being refused by 



»p ocoupier, JuBticoB were applied to for a warrant of 
oatresB, which they refused to grant. 



V 



this court for an order upon them to do so, held, that» 
6n{>po8ing the resolution respecting the composition to 
be iilegu*! (and semble, that it was not), it was a matter 
distinct from tho rate, which tiierefore was not invali- 
dated by it. That the rate was not bad for being con- 
fined to houses then using the ditch or sewer. And, 
although it was not published or allowed as required in 
tho case of a highway rate by stat-. 5 & 6 Will. 4, 
c. 50, s. 27. Order made : {R^* v. Warner^ 6 K & B. 
395.) 

Metropolis Local Manayement Act 1865 — Nuiatmoes 
Rt; moral Aci ISoo^Jurisdiction—lH cj- 19 Vict. c. 120, 
ss. 81, 85, 211, awrf225— 18 <j- 19 Vict. c. 121, ss. 12, 18, 
15, and 40. — The defendants, a local board of works, in 
January Irtst, served the plaintiff's agent with a notice 
entitled in two Acts of Parliament, the Metropolis Local 
Management Act 1855 and the Nuisances Bemoval Act 
1855. The notice required the plaintiff to commence, 
within f()urte<>n days from the date of the notice, certain 
works therein specified, in abatement of a nuisance 
alleged to lx> then existing, and stated that, iu default 
of such commencement and completion foi'thwitb, com- 
pulsory proceedings would be taken under the above- 
mentianed Acts. The notico was signed by the inspector 
of nuisances to the local board of worlo. Iu June the 
defendants served the plaintiff with another notice, en- 
titled and signed as before, stating that as the time 
mentioned in tho former notice had expired without the 
works being completed, the board gave notice of their 
intention to enter the premises and adopt the course 
the law i>rovided. On tho 7th Nov. the defendants' 
workmen enti>rcd the premises and broke the ground. 
The jdaintiff filed a bill for an injunction to restrain the 
defendants, on the ground that they had not proceeded 
iu conformity with tlio povisions of the Nuisances 
iiemovHl Act 1855. Tli:it Act provides that in any case 
where a nuisuuce is ascertained by the local authority 
to cxiat, con)pIaint is to bo made to a justice of the 
peace, who is tliereupou to issue a summons to appear 
before two justices iu petty sessions, with an appeal to 
the quarter sessions. The defendants contended that 
their powers wero derived under the Metropolis Manage- 
ment Ai't 1855, by which Act an appeal was giveiii 
from tho order of a district board to the Metropolitan 
Board of Works, and that tho plaintiff, having that . 
statutory' remedy, had no right to an injunction : Held, 
on the construction of the Act, that the 211th section 
of the Metropolis Management Act could not be con- 
sideivd as imperative, or as superseding the enactments 
in the Nuisaures liemoval Act, which gives jurisdiction 
to the justices of the x)cace. Injunction grauted till 
answer or further order, the plaintiff undertaking to 
proceed to construct such works as should bo deemed 
proper and sufficient by a justice or justices of the 
peace under tho Nuisances Removal Act: {Tinkler v. 
Btxml of Works for the Wandsicorth District, 30 L. T. 
Kep. 14(5, Ch. 

Sheep droppinrjs in market— Liahilify of owner of tolls to 
remove-1^ (f 19 Vict. c. 121, ss. 2 and 12^'' Recurring 
nuisance"— 'i'ho appellant claiming to be the owner of 
markets and fail's held in the town of Crewkeme, 
erected a sheep- pen in front of a house in the said town 
and took toll for sheep exposed for sale therein. After 
tlie removal of tho sheep their droppings and mine 
remained, and a complaint was lodged against appellant 
by the respondent (who was inspector of nuisances) in 
respect thereof. For fifty-five years and upwards the 
inhabitants of the houses before which the sheep were 
penned had been in the habit of clearing away the 
droppings, and appellant's servants never cleared them 
away, except in cases where houses before which the 
pons were placed were unoccupied. The justices being 
of opinion that appellant was a person by whose ^^per- 
missiou or sufferance" the nuisance was created, and 
that the ground inclosed by appellant with hurdles for 
the aforesaid purpose was " laud or tenement '•' within 
tho meaning of sect 12 of tho Nuisances Bemoval Act, 
and that the nuisance was a recurring nuisance within 
the said Act, issued their prohibition to the appellant: 
Hold, on appeal, that the justices were right: juDrenper,-. 
app., V. Sperring, resp., 4 L. T. Rep. N. S. 365, .0. P.) 

Quarter sessions^ Order to abatt— Attachment — ^12 ^ 18 
Vict. c. 45, «. 18.— Sect 18 of the 12 & 18 VicL c 46, for 



grant. On motion to \ for the ptopose ol a\toA\an«aV| Qamn^ "nnX v\^l Na t» 
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Nl-1 



1 IIL btlSCELLANBOUS. 



srs,." 



onl«r to kfaala ft DuUaDcp, of nhicb t, cleffiudsut Lab 
Men [onsd guilty; (Rib. v. Batenum, 4 Jur. S. S. 301, 

Abhiwu Jhmoral Act — fjica! Aalharili) — Atteaing 
(rtjF oat of titiuriailicliuH.^'S^bB IdciJ inlhority 
- tlie 18 ± 18 Viot. 0. 121, eonnot Msess property 
Hiusie beyoDd tbe local limits for vhicli tUey net, 
ikbodfcli gnah property oidms the nniUDce within aueh 
bol limits, to alate wliieli ttoy have iucurred the 
tiHUM for >vliicli they hnve mado ths BBMssment; 

ii(p.272, ail.) 

:. 131)- 



vKfKiirivl lo ail 1 



-, ._ ,„. _rf done bjipanict in nxolhir Jm-ifdic- 

.- Where e. nuisance t> occasioned vilhju Ihc liinita 
d a IocaI authaiity by an not Anna by parties out of 
ncli limit, the BumnutryiurlsdictlDD iil jneticea under 
Ute IB £ 19 Vict c ISl, doon not attnch. In tlia parish 
ofA^in nhicli there ia a local authority Acting no dfr 
the IB & lU Vict. c. 121, there was a nuisauca in a 
cimm of water occaafoni'd by the acts of ccrtiaa pnrties 
in an sdioiiiing parish wljich is not within the lliuita of 
the local area of such local autborilv; Held, that tho 
kical authority had no powers under the Act to pro<:oed 
Hiamarily agalnet eucti parties : (Eta. t. Co/Iw ; Ex 
fW» T/iompioi,, 82 L, T. Bep. 135, Q. B.) 

S»ian.iim BtnumU A>:l {IS ^ 19 Viet, c liU i. 22— 
KtHa q/' nmtad—Dttd nf laiaauHt. — i>y the Nuiaanoes 
BaBonl Act notice at appeal aguust a rate ia to be 
"" — -^••-~ • — '-— ' -- -'-- ,uch rale haa been 



ni mada on the 4th Feb., 
on tbs appellant on the 6tli, and on tho aUlh »ppellant 
■erred respondents with notice and gronn Jd uF appeal : 
Held, that he waa in time, because be was entitled to 
fgirlcen Atjt itora the time of the scTTloe of the notice 
oltbe rate On him. The asassgtneot uDdor sect. 22 may 
ban tho ratoabla value, and for a sum muro than 1>. in 
Ihtpduad, and aprond ovrr bevcral years, so that hi no 
me year thn sssessment exceoda it. ax the pound : 
(fta. T. Naanaett Rtmoral CoBaaltlte of Mimltlon, 
fiX.T. rtEp.l2i,Q.B.) 

OHfr to ahole—Eiifuitiiin fii-iKillia—StaMt 18 .j^ 19 
''irt.c. 121, «.13, 14, oniian.—FeDallicsliniiosed, under 
•Ml. 14, of tho Nnlsancos Ecmoval Act 1H56, for dis- 
ObeyinK an order to abate a nuisanco under ERct. 13, 
Hnnot M enforced without prsTiously Knmmoninc the 
£ffend*r nndar sect. 20 1 fff™. v. Jt'itini, 32 L. J. 50, 
ft-B.; 7L. T. Rep. N. 8.27/) 

K-;M„cfi Ihm-ral Act 183.^ n. 2, 14. in, 3i.— The 
''Bisances Itemoval Act 1855 enacts, that the word 
owner'' sLall include any person receiTin^ the rente 
^t proiierty in rospoct of wUch the word ia n»ed from 
Cbe occupier ot euch property, on his own aooount, or db 
trustee or agont for any other person. A nuisance 
^lisliugr on certain property, tho local 






^ving n 



order on the 



*>wner (or an atmtemeut of it, esccuted Hie oecessarj 
'Vorks on default, and brought an action against A., 
'VIio waa an agent appointeil, under power aS attorney, 
*) refeit-c the rents of the aaid property, to recover the 
amount. Tho power of altomof unili'r which A. acted 
iraa eieeuted before, but received by him after, the 
nakiugol the order for the eiecnlion of the works: 
Hehl,lhat A. was not the owner at the time the ordi-rlo 
■ucnte the works waa made, aud tlictcfore that tiie 
unount could not be recoTcrcd against Mm; (TtVuiioii, 
un., V. TIk Gimi-diani of the Poor of the B-itkim Uiioa, 
IMps^ 7 L. T. Bcp. K. 'a. eii, Ci. L.) 

Kuimitc. Senmi'd Act—Oan'r nol nhntiiig uviniHrt pm-- 

mamt lo order o/Ja^tira—lS if- 19 l'ii<. i: 131, la. 13, 14. 

' a order to auite a Duisunro by rotnoving ofleniiite 



BemoiirL- 



," the 



. _ tlie K«. 
' being; direcled t 
LUd it such orde 



t3SS^ 



owner, under aect. 14, for dlBobeiUmce of the order, not- 
withstanding tliat it wna addressed to tho nuisance 
committea as wel! as to the owner : (romiiin, app., Y. 
NiiUnace Rt«io"d Ommillee of Great Staamore, respa., 12 
L. T. Eep, N. S. 118, Q. B.) 

NvUaHcrt Jtemacal Atli 1855 if 18(10 (18 * 19 Vid. c 
12ll 2itlUVKLi!.-,T)—FjKiUuiitk'tH>i—IIiglBca3biiard 
— liijuHelioa — The court will restrain the memlMre of a 
highway boai-d (being the local authority lor carrying 
out the provisions of tlie Nuisances Bemoval Acts} from 
allowing any fresh comiiinnicationa to be made with a 
Bower canstmcted by their predecessors in ofilce which 
occasions a nuisance to the inhabitants of tho adjoining 
parish by draining into a stream flowing through such 
pariili, although from the limited nature of their power* 
no order can be made against the boardwhich will hare 
the effect of compelling them to abate the nuiaance alto- 
gether by etoppiug ap the sswer, and ceoslng to drain 
Into the stream : (Atlanieii-Gtntral v. RU^tmimd, L Hep. 
2, Eq. SOG; 3D L. J. M7, Ch.: 12 Jur., M. 8., 6441 14 
L. T, Bep. ». S. 898) 

III. MlBCE].I.A!IKOt.'9. 

lajmidion — JVobnUt uuitanrt. — Where a probable 
nuisance la distinctly sworn to, injunction of couw^ 
subject to an action at law : (Goach v. ManhaU, I L. T. 
Hep. N. 8. 210, Oh.) 

Qaarler Sanloiii Piinxifiif Ael — Enforcing nrden i^ 
altndimail — liidiclmtiit /'«• n Kuiiaiict— Order to abate, — 
Upon au indictment lor nuisance, tried at a ooort ot 
c^uarter aeaaiaus, the judgment and order of t)ie conrt 
was, that the nuisiincQ be abated: Held, that that waa 

and be enforced by attachment uoder sect 18 of 12 A IB 
Vict, c. 45: {/.'eg. v. ».(««!«, 30 L. T. Sep. 150, a B.) 
MiamtHt — Ni'i>a»a: at conmoa ?uib — Eru/eno! — 
Smnmari, coiirKlion i.iiiir 16 •} 17 Vid. c. 128.-Upon 
the trial of an indictment far a nuisance, at common 
law, in corrying on a trade, a summary convlclion 
under staL IG & 17 Viot. e. IS8, s. 1, (or carrying on the 



isible iu 
IB.) 



lyidencB! (_Iirg. 



T. fair 



., N. a., 



-, tU'>,'dU3 of—UiHiUnri a»d tenavl—temnoj 
froa^ear to jft^i'.— A nuisance of a permauBnt character 
having been created un land In the occup;>tioii of a 
tenant from yoar to year, the reversioner ia liable for 
damage caused by it, if it be shown that since the 
creation of llio nuisance and before the damage he 
might have dvteniiiiicd tbe tunanc}', and did not, such 
contiuumg of the tenancy tieiug ciiuivalent to a re- 
letting! and it is no defence that be had no notice or 
knowledgo of the existence ot the nuisance. .'V hori- 

witb lbs l>ar8 so wido apart and so near the public foot- 
way (being willuiut any fence) as to be dangerous to 
the passengers. After the grating had been eo fixed the 
reversion in the house, subject to a tenancy from year 
to year, bccaino vented In the defendant ; he bad no 
knowledge ot the exi^tence of the nuisance, but he had 
received rent, and might have dctorminod the tenancy 
before the plaintilt Huftered iniiiry from stepping on the 
grating; Held, tliat the defendant was Iialilo for tho 
damage caused bv the permanent nuisance : (Gnaih v. 
Jiilbtr, 33 I.. J, 1 Jl, tj. B. ; ItJ Jur. N. 3. 652.) 

X«U'i..a-M'lrBp<JU ilamiyn^id Ads (ISrf 19 Vid. 
cl20,ta8i 2i4f>G I'irf.c. lOi, *. 106)— n"So tulHhd 
lo HOlice. — Cnder the JL-trupi-lia Management Act 1833, 
sect. 88, the diatrirt hoard may provido urinals, £c., in 
situations where they 'Ivcin sneh accommodation to bo 
required ; aud by sect. lOG of the Metropolis Manage- 
ment Amendment Art 1862, no writ, &a,, ia to bo sued 
out against sucli hoard, or thuir clerk, or any cterk, 
surveyor, contractor, officer, <ir pcnion whomsoever, 
acting under their or any ot Ihelr directions, for any- 
tliing doue, or intcnibsd to be done, under tho puweni of 
such board, uutil the eipiratiun of One calendar month 
after notice of actiiin shiill have been served. The 

ElaintiS and defendant were occupiers of adjoining 
ouses, which were separated by a covered [nssaec. 
Tho house of the di-fenjaut was ■ [inblic-house, and tha 
puWio WBIB icCMiVcimiaSL Xo cj«o.«aS. i™a»iKW. »n^«ii*. 
tha w»>l ot fl» 'iJluiL'airB \iimwt. TTiut !&*.*^>»»i*- 



BWEST OF iFAOISTR-ATES, <«v CASSBA 



ttteraupoD directeil their iiB(p«ctor of duiimbi 
k nriau to be put up aisiiaat tlia iitiiialiff' 
Hie laspaotor gira aulbaiicy to tlia dafeadint (o 
whicli hs aeoordingiy did, the diatriol board 
porttcn of the pipeDae. TUa pLaiatift ' 
fcroagbt ui aclim agaiuat tb« defead^nt and at t]i« trial. 



pajing ■ 

iflBIBUpOIl 






ji obJFCtHD takflu 



-Cl-:rU of 
™^'/0#« 
i,i.|i of 7 « 8 






waa rigbti {VkiviKbm i 



Acoiactjhr (he rilu i'l''\VetlmiiiU.-~Km 
-rT^i-hi. .■. 71, «: II, 12.-TI.«nili 
Vic*, c 71 (lln! A.a f..r Hm bMar A< 
CkimiLKl Justice in. MlddlFMi] i:iiBcIit 
•eaaibij of tbe peacis wliiuli liliufl lia iio 
the fity aniJ liiwrly of WeBlmiuBl^r nfil 
fcigol' tKatAct,«!ttio>ls rfi'tbe^ci- in 
rfljBndlifertvaWlcOusB Wbe i|ol,!™,aiid Lbeseaaiaiu 
to t«boIdca 10. una' for the bouDiy if Miililk'^i »ha]L 
Be bolden by DdJQiiriiTiieut wlilim the uid city and 
liberty, an j'^hh|.H UyeWi . JuriflililiKou oyer «!I thiuga 
eegDlsabla' by tif^ Bfecioua for Ihe said city tod 
fibertyi-Bod I bat' the 'jubi(liitnnta' ut tbn tuid city 
and liberty shall n^t he eienipfrd frotii i«rvlDg on 

arisa a-l Hie sesMous.^f ttie ponce for the county of 
iddleeei, Lold«ti Witbiu the eald clly and lilwrty. 
The ]2th BcctioD enacU, that tbu penoaa buldiug 
Hw BOTeral oSBnea of liicb bailiff ot SVeBtminalcr, 
derli of the peace, and all other olScerB of the court 
ti aaaaioDi o! t&o peace for th^' uii city and liberty, 
shall, to iDDg as' thay eball be anticled to hold their 
seTeral ofGcea, eiecule the dutieg and ho entitled to 
the amolumeota williin the said city and liberty of 
the serersl oSdu of sheriff,' clerk ol the peace, and 
other correapon dins' offices 1 the county of Ulddle- 
•Bi ; provided ainays, that the records of every 
■esaion of the peiipe for tbc said ciuoty, holdea 
vitbin the said city and liberty, ahall Iw lent nilhb 
tourleea daya after Eiich t«dhlau, by Ibe clerk of the 
peace of the laid city antl liberty lo the clerk of the 
peace of the said caunty, and Bhiilt he k<pt by him wllh 
the other records of his ofllee. Tliere are dutlea be- 
Wugiag to the office of clerk of the peace for WeBl- 
mioBter, other than any which ha may have in rupfCt 
of busiueea dous at general or quarter Beaaioue. After 
the paasiog o( the AcL tlio person who had acted as 
ch^rk of the peace for Westn^uater, ot the eesaioua held 
io and for the city of Weatinluater, coulinucd to act 
as clerk of the peace at the adjourned aeBBioos (or the 
oounty until his reeignation, and received a smo of 
money annuallj-, in lieu of the eiDoluments belonging 
to his office. Upon his reBignatioa, the plaintiff wis 
. appointed clerk of the peace for WeatinlUBter, and 
clalmtd to be entitled tu the eiuolumenle cf «lerk of 
tlie peace within the eaid city and liberty: Held, by 
ilurd Uanplwll, C. J., and UroniptoD, J., Uiat he was not 
§o entitled ; for tl.nt llie provihions in tlie l^tli itealioii 
a).p11uil oniT to Ihofie who held the oAicMi at tlie lime 
of the pBSi-lng of tliu Ael, aiirl not lo tlwir kUvceuKirs 



wHia vho htid the wfllciB wliuu tliu Act wui [■""■"l- 
*ud (henfore llut liie phiiulill wm eiiiitleil In Ibe 
■dually h 



I holden > 



n city n: 



, f'o 



..._.: (JW _ 

i. 03li; 81 L.T.Eep.211.) 
Wktiha- frahoid or not— Ke^ikwx—Oalh—Rmwi 
Viilholk — .UajainiUr of oounW.— ^The office of welgh- 
niaytvr in n market town lu Ireland la > freehold offloe. 
The Hp^iuintment to It ongbt to be for life. II ia not 
■eceiBdn'iu an acUon hyths wntghmaBterfordisiurbance 
In bis office to ahoir a formal aroolntineDt Co it by deed, 
Ub haYlua ioted ia the offlcv for NTeia] Tears la aufH- 
•Itait Tlw nfloa df welgfanmBv, DMndoDed la the 
Ask i AiuM,'^ K'CITA fa tMt ths noiB ai that of 

' ~ tf-BHtfllofloA'In' tU Aoli bt ] Hm. 4, c is, and 



master apptdnted lo reguhta the d««liBB> liwMUM 
iudivIduaL in an open market; the •UtnlMBf'Bin.C 
apply to the weigher of goods vppnd ted ta tak* SHtaiBfl? I 
theroan for the Crown, and Ibenifore the -peovisiDda of •:- 
the tUtutea of U*n. 4, that sach office aluid^ not taa- 
for life, but only for plaasuic, did not apply toitto' 
weighmaEter under the sUlnte of Anne. By Uia^slatma . 
of Anoe the person appointed to sitth oScia wtM 
reqnireil to take certaiu oaths pmviiled. bf Oi* 
statute a WilL A U. o. 3. Thna oonld uot be takaa 
by a Homan Oatbolio. This office is taken l a t» . 

in 10 Geo, 4, c 7, a. 'il, and Iheisfora the oath pr** 
scribed by that statute is to be taken In subslatntiim fw 
the oalha preteribed by the earlier atalutaK But tbk 
oath tniiat be Ixkeo la referanoe to the appointmast IT 
thoofllce, and ibe haTing takeu it as a barriner pi ■- 
to such appointment dot-* not relieve tli 



irprBTioat. 



ii; that <» took it upon eattriag' 
tiou for disturbanes in la- offlea 
U The flrat .and third wbib in 
id, aflH reciting the title of the pluintifl 
. . ... allef^ that the drfeudaiit* brcke and 

tered ble dwellinghousc, nud aeized and took th» 
aniB and scales, Ac, aod ollierwlse hindered him fr 



his ofllce. A de 
contained three 



„ . ._ uid offloe; Uflld, that this 

raisjoiuder. TbeplnialiKolaimed to have been appoinWI 
■to bd office for lifa For the purpiae of ptorlu 
diBturbaoce in the office be gave in evidence certafi 
letten of the defendant and a notice. In thssB 
letten and notioe the officn was deacribed as beingbeld 
onTy duiHng pW!.aTe: Held, that, though net proof td 
the trnlli ol tlie atatementa conUlned in them, Ltaey 
were admisaible evidence of the faet that auohslntenianU 
wore made aod proper!; left to the cnnsideration of th* 
jury on the aueatioo as to what had, in lict, been tlw 
nature ol the appoinlmeut : (.VMaian v. IjfHHord, 6 H.' 
of L. Caa. 970.) 

DucwiukI triiltHcUig app-iiatmtat.—Endena — Etcrtu.^ 
— N., a candidate for the office of aezlon in a i^riak 
itcd the appointment from B., who had tk* 



right ot n 

'liefollun- 



-This 



ng document :- 



inled I 



of N. Held, also, that the parol 
iuadiniaalble to explain the docutDi 
-iferred to a future ■■-' ■ 

ances (if any there 

Mumentto N. bj B 

.:.inn..A *.-om which they might infer that the documm 



S't.'A, vacant by the reflgnstion of T. O'C — To all 

y concern.— W. B., Vicar:" Uold, that tWi ' 

document amounted to an actual present appolDtmoA' 

il evidence of B. wM' 

ajt, aud show (hatll^' 

Scrabif. the einiurn- 

nding the delivery of tbe 

eilbmitted to the jury a* . 

idenco from which they might infer that the doc 

:r.Crlm.Lawncp.24S.) 

Itemoral from, for allejed mMonducI at judyt. — ^An 
order of auapeubion from the office of recorder of Iba 
diBtrict of NKtHl. made by the lieutenant -governor and 
pxecntivc ooundl of that district, noder the powers ol 
the Ordinance, No. 14. of 1845, for alleged mimiondnct 
aa a jn<l|^, founded npon charges of having permitted 
all altlilitvit reflecting upon the personal chaiactar of th* 
licuteuniit governor of the colony, to be reformed 
inalead uf rejecting it altogether as a contempt of court, 
and fur allowing iirivsta fetliogs lo iuterfrre with tbe 
admiuiBtnttioD of imtlice : (leld, to be uufoaudrd and 
frivolous, and onferad to be reacindi'd. The Judicial 
Ooinniiiiie, in reversing inch order, advised the Crown 
that the Kalary attached tu Ibe appeliauCs office ol 
recorder stioiild lie paid lo him as if no order of suspen* 
ti'111 had been made (Clnttt, *pp., v. Ike Q/Kta, reap, 
H Moors'a F, C Caa. 404.) 

EltciUai to im offire-Q'm mtrrtn>P>—.Vandimiit— 
Plrmiiii/.—U is an infleiible rule of law that when 
a peraon baa been defactii elecled to a corporate uffictv 
and baa accepted aud acted in the office, the validity at 
tbe election aud the title to the office can only be tried 
by proceeding on a quo tpirrnnto' information. A moa- 
damm will not lie nnieea the election can be shown to 
be merely colourable: (ritg. y. Haair, Aldtmai, mI 
BiH-geueinf Cktler, ia L. J. Gl, Q. B- i 1 Jur. S. B.1U.) 



DiGBSri OF MA-GI8TBM-ES, <f«., CASES. 



Otbbsebbb— Faxibh Clike. 



„ , uliBoiitinii req iiirod by 

tlwilDd asctlaM, b Ui iBdJipeiiBable ' piulimiaary to tlie 
riifat <■£ aa.v BBetstrato to Tola, tmt it is aot ccceMkr; 
mfcoBtk afaoBM ha in vritiDg or< ■utwcrib«l bj Ibe 



iiudid 



.. ■■-, . a in.tlie form pMSCiibed br the 6B 

Gee.. «, «. U. Wk«« an BBtioD' foe none; had and 
TMalrad wavNoiKM lor the porpOH of tcjlDg whether 
Oapkinliff or defcddBBt wu BBtilled'lau offlca the 
Imt btfiiK ■■ whittisr tbe pUioliff U trrasuter of tbe 
cOtiB^ otli^trltKor DO^"— thn dsfe^diint objected that 
u tkB-pUiBliS bad navn bMOi dMiared rlectad, and bud 
smr sntnsd'Bpeii'thBBSo^ he ooald not malnUln an 
■ctka fm-Dunajbad add received , aninat lb* defao- 
daalvhohad'iMaliad tbeaaliiriD hiaoTn ilfht, and 
bifanqanaaaf tbaakctioD M wliioh be bad been de- 
ekad daly elaeted': Held, tbat tlie ob>ealum, eraa il 
OIliVwiM well foandad, waa not open to the defendant 
VlWiaaH biifora the court The fast tbat the judge 

ksallDwedK^teadiB^qi 

sot popvlT'ithB Bnfa|sal 



sot inpvlr'thB anfaisat ol ■' 



ceptioui (/dmjer T. 

_ _ (o hiiMlt riiylmifTnfnnd).-^ 

Jbj&'appoui,tmFat ol^ a oUapUin to diatrict lunatic 
iFylume is not vt>iiBd,lii Ibe Lord Lleuteaaot of Ire- 
lied: IRfg. v. BJ/ait LuiMv: Aigl^iia, '6 It. L. Sep. 
H.S.3?3.) 

Uotlroetjbr sale if, eoid—Satt India Cempom/'i trri'tt, 
-leODlract ler ttis parent ol mane; id cooaidera' 
don of tbe resigi^ioD of Ik majority in (be wrvice of 
tlie Kaat India I'ampanv ia illegal by Iba 49 Qco.-il, 
ali6:(£^r«v. J'>i«,iaC.B.,N. S., 191.) ■ 

itUiwia pulfi'c ofice^ErtdeMce of title ag/intl firoiig- 
ifcir— Premmptr'ori.— IJvidenceof acting in a public office 
ji BTideaco to go to (he jury of a title <o tbat o 
uagaiaet a nrong-daer. tbough the title bo put in 
by fte pleadiuga, nod tile Appointment ia ivqaited i 
ondtreea!. And stnli evidence of aotiug oarriea 
il the proaumptina that alt lomuilitiee ncceaaar, 
nttorise snch scling have been oomplied witli : (Wnjw 
t. Bsrter, 13 Ir. Com. I.. Bep. tl, in error.) 

Premmpriou of immeBtorial exitUHte o/' fta—AnA- 
cbnnai ruiMiua /ta^CAimAwankii—CUiyy.-luir 
WbI of Uio L'.ourt of CommoB Fleaa afflrnied. Tl 
impteraonal eiiettnce of leea of an office may be 
piHDBied Iroui uainlerra^ted modem oaage, uuleae 
there be some evidence giTcn to the contrary. Tbe 
Bodern uaurpatim of an eicoea do«B not affect the 
liUe to the original feea. WheChec or not there i 
l» an ancieot fee Tarying in pecuniary amount i 
liu to lime with the changes In ttie t;i[ub of mi 
ud other drcurasianceB, and aubjacl only to the nu' 
tini tbat it ahall be reaaonabte, q«itr*t (Shtpliai-i 
W 16 C. B.. N. B., 13!, in error; 93 L. J. 168, C. 
llJnr. N. 8. 540 ; 10 L. T. Bep. H. B. 193.) 



I'luko Epedfled oaths beforo adinieeion to tbe 
of their offiea. It made tije asaislauta reniovablB 
ice by tbe eleoling body, foe ill gorarnment, ill- 
, or anj other juat and reasouaUe cause. It 

_, certain general intrictions on tbe eligibility of 

b DiembtiB of tbe livery as aaetilanla, and declared 

Iklall elections contrary lo ila directions and rostrio- 

BMishooldbevoid, It then gave power to tlie wardens, 

ta, lo make such by»-lawa ae eliauld aeom to Uiera 

Bdnttry, bononmble, and uecestdry for tbo good goveiu- 

KDt of tbe coiiipikny, its uicmbeni, sod officers. Sy the 

' " lanj, peraoiis elected aseifltanls were 

omoea in a routine ending witb the 

Tbe saaist&ntB did not reoeive or take 

F-B funds, but the renter warden 

,^^__ Jrgt in order to which an asaistint 

T^Tbdnv fn fact the treasurer. The 

Vrm aSy made a bye-law "Tbat no 

_.jp>wen a hanknipt or become otherwise 

lOTOlvent, dinll litroafler bo admitted a meirber of the 
mort of asnstAutE of thie company, nnleas It be proved, 
ID the satiafBOti-m of tbe eourt, that such person, after 
to bukfuptoy or iBBOlrency, lias paid uid mtisOed hui 



credHon tba wholoirf tbeir debta, or ahalt baTB Mtab>" ' 
[ahedafMJr and hoooutaUa oharaoter tor sereD years - 
mbetqueut 10 soeh bit bankruptcy or InmlTanK --'■-- 



aajoii^-aftii 



D^. 



Mtiafaction of the court 

ber of the llwery, but In 

eleeted, in manner pamHUt to tbe cfaaitan — 

aesletantof the ooBpanyi Afterwards, btfors- ha Inlaw n 

if hla election and before Ub adnieslon to A* olBaai.ka' ' ' 
nade a reprexentation lo ibe clerk of tiie oompatay, fiJBS • 
o his own knowleilga, that be was totrent. He ura* -" 
hen Bwom in and adutitled, and acted in the'aSDai.>'' 
Seing afterwards adjudged bankrupt, and MBifaka ' 
'epresentntion t)i bla olrcutaiMalCAi baii(ln)( besa com* 
nunicalcd by the dork to the wufi^Bus, Ac, of llic com- 
lany, the latter, at a meeling duty held, titft of p^hjcb 
jH-vgaTo D. and of. which b6 had no OotiS^, renlbyrf' . 
liiu f)-om hia oiEce. . These (acts having Ibebn foi«id% 
ipecial verdict, at the tjial of iaa^uos ^nlfio^tiajf-^miuilaiillul 
MTiimaudiDE the wa,rdonB,4c., of t^e oompafiV tfc resiorti' , 
D. lo the office"; Held; tlmt D. wa? entitled tiTlv Mn^f- 
lory mimiiimi'i, .both oi Ihi ground Oiat""(hBTiye-H<i ol"'' 
l-an w*s tad, firet, as imposing ftJl unriafonaftle '-dlB-'" 
.liialificntioa OH eligibility to tbe oflicBjind, Se^rtbidlj,'',. 
as limitiug tbe dJeguuliiiwlion impodfd'to adniisriin,. 
iHfteaJ oililou^&g .t tii .elceiiim; to the office; Ui\^, ■'■ 
on the grounijl (jiati »sauniiug D.'s miBrepreSentittoh' to "' 
h»vdimouotedtoacor^ralooffaQce,whlcbwauldjbs(iri^'' 
his aiHOtion, he fidolJ not be removed without nutted aim ' , 
without being he-rcl. oor ctiul.l his title lo tin- iiffioe;bjr''; 
tried by a procoedlng other than a quo ii-us'nnilii'. Jud^^ )' 
mew reversed In (ho EirT,«iiiet Chamber,wli«-e'h?Td " 
that Iho bye-law was (iood in subulanw; for,. tllWt i^. 
thn disiiuttliHotttion of a bankrupt or iusoUi'ul tiiroffii*', 
in the coinpanv wns nnt uoreiflonable, having* regard " 
to the BatureatLil conslilutionof theeompsuj: andthit' ' 
the diaqualilication did not yioUte the charter by iindoly 
reslcicling the *ln,«a (roro which Iho sesiswnts weri ' 
eligible. Held, further, that the by©-!aw jvas good ih ' , 
form; for that, properly cbnetrued. it iny«li4ated tbrf ■ 
election, aa lees than the admiaslDn, ol a diahi&Iified' 
person. Held, lafltly, that granting that Dj, if in tiSa 
ofHca, could not have beenreraQved unheard irom It ' 
for a corporate offonjsei the facts (hat be waa frqiniaii 
beginoiug disqualified hj the hje-law for the ofni^ 
and that he procured Jiis admittance tO it by fiaod, 
ahowed Ihatheneypr wasprbpSrly In, aoffisd ooligM' 
to be restored to it': (Beg. T.' fie SaHiUii' Coingatlf, - 
3 E. 4 B. 42, in error.) 




Collector of rBktaiii>olMeibyoneut''fBnrHtri,Vi!al_ 
nmmni to ifciV lacceaiim—Ai-coaiil—Cvitt.—A <!oll««ot 
of pariah rates, appointed by one set of OTerieeil^' 
held accuUD table to their succegsora In office tor nonsfs' 
received prior to the appolntoieat of the Utt«r. An 
account waa directed agmost the collector, not diaturMng 
accounts leltled wilh tbe predecessors, with liberty lo . 
BurchargB, and the defendant, who resiaUd the aceqnnt, 
was ordered to pay lli« ooste to tbe hearing : (JkOar V.- 
GriJ^ 31 Beav. 54%) 

Supplf/ing wanUdue— 55 Geo 3, c 137, «. 6— The 61^ 
seotion of the bA Geo. 3. c 1^7, is not repealed by the 
4 A S Will. 4, e. 76, a. 77. The query in tbe nuisiiuJ 
ooteU>ireiulerioay.Siiuliornt,2iL/i W.a36, is Wtoog):' 
(llobiiuoa T. finerioa. 12 Jur. N. Ij. 37S,£x. 

Apfuinhntnt of—llome/inlder-Cerlianiri^Appenl lo 
funwii.— Where it ia a quG»tinn whether a parsoa 
appointed an otcrseer by a justice's order is a house- 
holder, the court will not punt a crrlhrari lo bring up 
the order for the purpose of qunahing it. The objection 
must be taken by appeal to tbe quarter sessions: (Be 
The Oi-rrturs of Puili«g Morion, 33 L. J. 232, Q, B. ; 
10 L. T. Kep. N. S, 387.) 



AppotKtmeia aj—ttiyniiof.—tiTM, tuo ^ppommitot ui 
a pariah clerk need not be b^ deed. Seoondly, a parish 
clerk by virtue of bis appoinlmeut was entitled to a 
twelfth shara of twenty-aix acres of Iieehoid luid in tbs 
pariali (of sufficient value to confer a vote for the county) 
so long as he oootinued clerk, and hia predeonsora In . 
tbe office had alwayi enjeyed the aanic : Held, Uiat tlia 
clerk had a freehold interest in hia share,. in respeot^ol 
whicb he was entitled to be registered : (ik^rlt, appi,> 
v. Diwi'H, r«sp., 18 C. B., S. a., «•, V 3- ti-? .VSl^ • 



DIGEST OF MAGISTRATES, ^., OASES. 



-Pkn* lti — Pigeon b — FiK*oT — Police. 



^ ._.. ft pawubroki , 

I are privilt^d from dlutniss; ftnil this 
msy liave beoa pledged moro thui twelra 
ondlT. ' ■ " "-' "- 



thmigh It 

of damage w»b, 

tint of the pUintiSs iatsrest therein; {Smre 

18 C. B, N. S., 479 ; 31 L. J, 160, C. P.) 

Ctwimoii infonKT may lay infamuiUm amiiut, wurfer 
89 ^ 40 Cm. 8, c. 99, n«3 like mniety of ;j«in%.— A 
u iofornier mny laj ftu intornintion ftgsiiiuC * 



ot merely 



T. Morgan, 1 E. ft B 
Lialttlitii o/.tohtre gooib injural iw jSve— 89 ij 40 G 
8, B. 21— A'ra/isenw.— Under stit. SU 4 40 Geo. 3, o, i 






goods pn^ned, by Ha accident 
of a pawabrokcr, not afflrmaiM 
ahowu to have occurred tliroueh the det»nlt, QOgligi 
OT wilful miabebftviour of thn p.iwii broker, does 
autboriee ft justioQ to give satisfactioa to tlie p»w 
there being uopnaiS fuck presumption 



leing uopri'iii fiicU presumption lb*t aucb Ore 
to fliB default, &a., of tbe owuac of tbe premiaei 
{lij/reH. ftpp., Caiviithen, reap , B. B. 4 E. 469 ) 

Bm-gla-v—Lon by aegIeot—33 if 40 Gto. 8, 
24, OHd 86 — Appml m,dtr 20 4 21 Vicl. c. 



t 



iiui order o/juiticei, wider lect. G,— On tbe 
iftringol ftoomplainta^ftluBtftpawB^liroker, under 



it ftppcftred tbat tlia pleilgBbad beeo stolen in ft burglary 
In tliB pawnbroker's bouse, tie hiving left It for tweuly- 
four bourB wittioutftDyone ou tlie premises ; tbejuaticcti 
ware of opinion tbit tbe robbery occurred tbrougb tile 
negligence of tbs pfttrnbcoker, aud adjudged that he, 
not bavlug abowa reiiouuble cause fur uondelivBry, 
should deliver up Iba pledge or pay the v»lue. On 
•ppeal, under 20 & 21 Viol. c. 43, held, that tbe case was 
not wllhiD tbe llth aectiou of tliB 30 & 40 Gi-o. 3, c. 90 ; 
for tJiftt Becliou applied onlj; to a refusal to deliver back 
m pledge when it rcmaiued in the pawnee's pusseseion ; 
buttbat tbe juslioea were right iuholdiog that tliaplBdgs 
jnt lost by the pawnbrolter'a neglect, and tbit tbey 
oqght, therefore, to have made an order under the 24lli 
section of the Bama Act. Semble, that the oourt bad 
power, under the 6tli s.olion of the 20 i 21 Vict. c. 43, 
to dm>r up an order und^r the 24th section. But tliu 
Cuurt declined to do so, aud remitted the ease to tho 

in order not to deprive the appellant of hi»i appeal to 
the quarter seasiuns, under the 3oth eeotion of the 
same Act: (Slackdl t. Wttt, 2'i L. J. SO, Q. B. ; G Jur. 
H. 8. So.) 

PENALTY. 

CumaMirm—Lotal mid perionnl Ad— Public and gautfil. 

—Bs tbe 10 Geo. 4, c 73, 8. 27 (local and peraonal), it is 

Eovided, tliat if the commisaiouera for carrying the Act 
to oporaliou, or in; comptiny or person making, fiir- 
nishiDg, or supplying gas within tho liiuits of the Act, 
shall drain any substance, in the prosecution of ajiy gas 
works, Into auy rlvor, whereby the water is spoiled, in 
every such case tho commiesiouers or other person afore- 
Baid shall forfeit and pay for every such offe 
of 200/., and such peualty may be recovered 



the Croydon Gas and CommBrdal Ooke Act (10 4 
Viot. c. 124), provides, that if the undertakers of gi . 
works su9er substances used in making gas to flow into 
any stream, whereby the water is fouled, snob under- 
ttkera shall forfeit for such offence the sum of 200f.; 

is fouled. Held (aSlrming the jndgmeat of tbe Court of 
Common PleBs), thai the peualiiss are not cumulative : 
(Parru v. T/te Cmudoa Com^iKrcini Gia and Coke Com- 
pany, 10 Jur. N. 8. 172, 0. P., in errori 9 L. T. Bep. 
H. S. 691.) 

Feaai action— Cunmlatinf ptnalty— Public dancing, rfe. 
—26 Geo. 2, c. 36— ia/'mafr.— By the 2o Geo, 2, c. 86, 
8. 2, it is enacted tbit any parson keeping open any housfl, 
Ac, (or public dancing, music, or other pubUo anCartaIn 
meat of ft ilka kind without a llcenoe, " shall forfeit 100/. 



to such person as will sub for the same :" Held, that the 

K Daily was not cumulative, and that, one informsc 
viug reooveced the penalty, anolhsr informer oonld 
not recover a second poually from the Sftme defendant. 
It was coutendffil that, as the house had been kept opoa 
both before and after the last licenaiup daj, two 
peuftlties at least could be recovered, but this point was 
not taken at the trial, and tho court therefore gave no 
opinion upon it: (Carrat v. i/wjfflijjr, 16 L. T. Rep. 

s. s. 414, c. r.) 

PIGEONS. 

Kimag-^ammary amridioa-Ciaim of rMU~%i ^ 26 

icf. c ye, <. 23— By sect, 23 of the 24 * 26 Vict a. 96 

(Larceny Act), it is enacted that, whoHoever ahftll 

ilnwiullf and wilfully kill, wound, or take any honse- 

iDUut to larceay at common law, shftll, on oouviotioD, 
&C. : Held, that this provison does not apply to a oasa 
There a party, uniler a claim of right, kills a pigaon 
irLicb ill doing miaohief upon his laud. A., the oooa- 
lier of land, gave notice to B., who kept pigeons, that 
Luch pigeons did damage tu his land, and that he would 
luBtroy ibem if thi'y wars not reatraiaed. After this 






.n his la 



„ .. , „ and killed 

one of them, and being oonvlcled upou ftn infonofttion 
laid under tbe above section : Held, thftt such conriction 
was bad : (Taylor, app., v, A'eamaii, resp., 8 L. T. Hep. 
S. S, iU, Q. II.) 

PIKACY. 

Krtradition AcU-6 ■} 7 Fief. c. 76— Under the 6 * 7 
Vict c. 76 (An Act for giving Effect lo a Treaty betwsan 
England and the United Stales, for the Apprehsnslon of 



I offends 



oriliee 



iDlesa tf 



the United 1 

have eiclusiVB jurisdiction to try and punish the 
accused. It is not neW'Sbary that there should bs any 
natraut issued or depositions token in the Uaited Stated 
m order to found a requisilion by the United Slates 
authorities for the delivery up of any accused peiaon 
within the Act C i 7 Vict. c. 76. It is not neaesaary 
fur the magistrate who commits an accused person to 
gaol iu pursuance of the Act to state in hia warrant 

upon oatli. The word "piracy " does not mean piraoy 
jure geiUian, but a crime made such by the municipal 
law of one alone of the parties to tbe traaty, and ovir 
which eash has delusive jurisdiction : (^?- v. Titwia, 
10 L. I. Rep. K. a. 499. Q. fi.) 
POLICE. 
Linbititg of amia'ile to eonrviioa for rffailug to tatt 
iato ciatodg mail charged wilA daeiiiiig loife and fliaily ig 
reliemng o0cer vho had no vjarrant for ajpnheraioa-^ 
5 Geo. 4, c. 83, M. 3, 6, ,^ 7.— By statute 6 Geo. 4, o. 88, 
s. 3, it is mode a punishable offence in any person, who 
has the means of maintaiuhig hia family, b> wiltnUf 
refuse or neglect so to do, whereby my of bis family, 
whom he is legally bound to m ilutniu, liecome charge- 
able to Buy parisli. By secL 6 any one may apprehend 
and take before a magistrate, or may deliver to any 
constable, lo be taken before a magistrate, " any person 
who shall be found offending" against the Act; and 
any constable refuaing or neglecting wilfully to apprft- 
head such an offender is made Hftble to conviction. By 
sect. 7 magistrates are empowered to grant warranta for 
the apprehension of offenders againat tbe Act : Hald, 

for refuaing to apprehend, without a warrant, at the 
request of the relieving ofilcer of a pariEh, a man 
charged by tbe officer wilb having wilfully neglected 
lo support his wife, and caused her to become charg&- 
ftble to the pirish; the parson so charged not being, 
even if guilty, " found oSendlng" within tha meftoine 
nf that aectiou : (fforla, app., V. Rogers, resp., 3 £. ft £. 
674.) 

ilfinpoliia/i police— ^uperajiauofios allowaaee — BfBO- 
cation. — A auperannuation allijwftnce granlad lo a 

5 otice- officer, pursuant to the oidet of the Beorelary of 
tate, under tlie 23rd aecUon of the 2 & 8 Vict, c 47, 
on bis being incapable from ill-heaith of dischftrglng 
his duties, is revocable at tha discretion ot the Beorelar7 
of State : (Keg- v. Tlie Rmaoer/or lie JUdnqpoUm Paiia 
Dittrid, 8S L. J. 62, a B. 1 9 L, T. B^ STs. 876.) 
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Police Ratb— Pook Law: L Sbttlekbht. 



Aamailon poJUamaa —Murder — Sfimalaughlei — - Vio!en i 
by police— Bight to handcaJ'.—A conetabloliiia no right I 
arrest and haadcuff a diHonlarlj perEOb kno^Q to hin 
QDleeB he be committiDg or on the point of committin 
a brescli of the pence, aud the psiBou bo attempted 1 
ba arrested ind his oompmiona are jnstiaed in nain_ 
lieceBsary force to preveut Each &□ ATreat, but if they 
combine to dbb nnnecessar; violence for tbat purpose, 
and in the course of that violence the eoDStsble ia 
killed, it is manaUugbter, and cottuurder; but if the 
™g *e 



ml, and t1 



man aud his 
ir violence toward 



ompinions, knowing It, 
tbe coQBtable, and he is 
eadi : I^Rey. T. Lockttg, 



thereby killed, 

4 F. 4 P. 167, Shee, J.) 

CotaUycoaslabidary—FonnalioaB/dUtncti—iii Vict. 
t 88, u. 27, 28.— Dnder the Couuty Constabulary Act 
(S ^ 1 Viet. c. 83), s, 27, a single parish ma; be conati- 
tated a oepu-atd police district by itself. It ia no objec- 
tion to an order of quirter seaaiona forming connty 
police diatricta. which a court of Uw cau eutertain, that 
the report required by the 3 * i Vict e, 88, a. 27, 

contain sufficient materials; (^Ksparle the Inhintaali of 
Eait aonaiouM, 11 L, T. Rap. N. 8. 733, Q. B,) 

POLICE RATE. 
Loeal Improsaaeal Act — Raleaile value— Waieraorti — 
MiBiag pmnei-.—The S. Walerw-orts " 



ks Company 
to let sites tor mills 
n ths banks of tbe vj 
rents were payable to tb 
reelect of the water po 
la rating the company 

were included as part of the annual rateable 
thpir waterworks; but tbe company contended that tlie 
millowners alone ought to be rated aa the 
Held, that the rate was right, tor tbeso watei 
part of the yearly valuB of ths waterworks 
the omnpaiiy : CShawf Water Compaan v. Greenoch Police 



company by tbe millowue 
er of which they had the 
3 occupiers, theae 



», 9 L. ] 



30.) 



it"il^Lde and 
alsessad under the provisions of the 2 &3 Tict. c. 93, 
aad S & i Vict. c. 88, is assesaable upon the distnct of 
Eomney Maieh ; (K^. v. Tlw Oi'ersea-i of Lackmanstone, 
29 L. T. Hep. 215, O- B.) 

Police rate — Borough and couniy poliee— 15 d 16 Vict. 
c SL, S9. 32, 34, 35.^Bcta. 32, 34, and 3a of the 15 & IG 
FicL. c. 81 only apply to a borough eierapt from con- 
situate partly within tbe limits of a borough or town 
not so exempt, but governed by a local Act ol Parlia- 
nuaat, the quota of the parish towards tbe oounty police 
r»ta must ba paid out of the general funds oE tlie whole 
paiiiili, although the part within the limits also oon- 
tritatea to the borough police, and thoy alone act within 
tixoBo limits : (Beg. v. The Oi/erseeii of Eaddert&ld, 31 
H.- J. 130, Q. B. ; 8 Jur. N. S. 697.) 

4!beAirB Coiulabalaiy A<»—ColUctluii of police rate in 
»cm»~t of a fKovk.— a aiia tbe Cheshire ConaUbulory Act, 
^v%ftuoh directs (hat the police rates are to be collected in 
•la.^ taDxa manner as the county rate is by law directed 
•O ba Dolleoted, the overseers of a parish are ths proper 

^^a-Tiah should form part of a district niaintainiugitsown 
^<*lice^ and be on that ground eiempt from the general 
^ty^lioe rates for the county; (Beg. v. Onereteri of DiKking- 
'*«Ja; 26 L. J. 23S, Q, B.) 

POOR LAW. 
I. Si 



IV. 



SeUlemeni by apffrenticeeAip — Alhicimce ff itideidurt — 
"'-^BTUifirtiimq^yuWiKtJ,— The aUowanceof an indenture 
^^f a^renticeahip appeared ou the face of it to be made 
«:n two joBtices of the county of Middleeai, and con- 
T^addl, "Given under our bands and seals at the police- 
^:yfllL^ Hat ton 'garden, the day and year UrBt above 
rittan." Ths etatule 10 Qoo. 4, c. 44, s. 4, coustituting 
e mebopolitau polioe distjict, described the Uolboin 



division sa in the county of Middlesex, and including the 
liberty of SaSrou-hill, Hatton-garden, and ElyrenlEc 
Held, that it enfficiently appeared that the allowance was. 
made within the jurisdiction of the justices : (Reg v. 
The Guardiana ef the Poor of the Holbora Umon 36 L. J. 
374, a B. 1 2 Jar. N. S, 671 ; 27 L. T. Bep, 171.) 

Settltiaaii—Apprenliceihip — Anicledderk — An articled 
clerk to an attorney is such an apprentice SB may acquire 
a aettlement in a parish, for the purpose of relief to the 
poor, under tbe 3 J: 4 Will t M. c. 11, s. S : (Oueriten, 
*«., of Claphitm V. Onerseeri, &c,of St. Panerai, 2 L, T- 
Eep.^. 8.210,0. K) 



in per/onned— On 
.ffi^iu ». Dwo>^u^ .g^.uDi, au uiuer of removal, it 
became necessary to prove the settlement of W., by a 
parochial apprenticeahip to P. entered into in parish 
fl. It wB.a shown that in 1824, when TV. was nine 
years old, he, with hia father aud the overaeera of B. 
and P., went before some county Djagietrates tor the 
purpose of B. being bound apprentice to P.; that the 
magietrates asked the father i[ bo had any objection, 

drawn up, and that W. commenced serving as appren- 
tice to P. neit morning, and eerved two or three 
years. Search was made for a magiatrates' order aud 
an indenture of apprenticeship, but they could not be 
found. In the parish register book of indentures of 
' — ^ited of that year, Btating the date 



1824 waa an entry, da 
of indenture, 1824 ; I 
whom the binding w 






■B," and by two peisona there 
ing." The aeaaions having 
ii'oved, and having afSrmed 









; ina 



» P. ; This 



t afBrm 
imina 



ir presuming that 



itas, and the aeoondary e 
.j-oui^iD luiulahed by the register an 
service, made sufficient ground for p 
indenture was duly executed, that it 
allowance by tbe justices, and that such order had in 
tact been made, so as to constitute a compliance with 
the requisites nf atat 56 Oeo. 3, c 139, s. 1 : (Reg. v. 
BroodAempitoii (IiJiaiUaaU (f),lEL&E. 154.) 

Settlement — Apprenticettap under an Act of 1 Geo. 2— 
Indeaittre not executed by apprentice (a pauper boy) — . 
Indenture invalid.— By sect. 18 of 1 Geo. 2, c. 20, Jt is 
enacted that Che said guardians (meaning the gaardians 
of tha poor of Che city of Canterbuir) of tbe poor should 
give baud under their common aeal, for themselves and 
"' * for ever hereafter, to provide for, clothe, 
aiiteen poor boys of tbe said city, 
• boys, ar-" ' — '~^ ="■ -■' 



with all 



sepii rate from the other ] 

writing, and accounts, and pat them and every of them 
respectively ouC appreoticea after they and every of 
them respectively should have attained their respective 
ages of thirteen years, and before their said ana of 
aileeu years, aud p*y with every auch boy so to be pnt 
out apprentice Ciiu turn of bl. at least, Ik. Tbe panper 
boy was bound by au indenture of apprentineship dated 
the 13th April 1821, and bearing a atuop under tbe 
common seal of the guardians, to Samuel Paris, of tha 
city ol Bocbesler, coidwaiuer, and the indenture was 
executed by bim but not by the boy : Held, that (his 
indeuture was invalid, inasmuch as ic was not executed 
by thio panper boy, and also because be was beyond tbe 
age specified by the Act, aud therefoi'e that no Bettlement 
could be acquired by serrica, aad inhabiling in tha 
hoEBoohester: rr*< CAaraiKBrtleKKfSt.Nitholaa, 
vftr, apps., V. The ChurchKordetts ^ iit- Botol^ 
Biaiopegate, rasps., 9 L. T. Sep. 11. S. !i9a, C. F.) 



222 



DIOESt OF MAGFISTRATEB, *c., CASWB: 
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-served A. in the apparent position of an apprentice, 
raises the presumption that he was bound apprentioe 
^aj indenture, and is suiiiclent to saitain a settlement by 
«i^pp entioeship. Re» y. SL MaryltboM approyed. The 
«totement of a deceased persoa respecting ois indenture 
<^ apprentioeship is not admissible to prove that the 



deed ever existed t (Beg. v. The Inkabitanta of FanUitg^ 
'bri^ 27 L. J. 424, Q. a; 4 Jur. N. 8. 951; 61 L. T. 
Bep. 197.) 

Remofial—Quaiitr seffiotui — SetikmSnt hy apprentice' 

■ sJtip — Safficiency of tearch for trideiUfire 'to let in 
secondary evidtnce—Exandnatton, — To show a reai^tt" 
e.Ue'isearch for an fndenture of apprenticeship, a quee-. 
^taon was put to a' witness who went to G., in whose 
-<^t6dj it wad supposed to be, whether he hard made 
inquiries of G. as to the existence of the indenture, and 
-what answer G^ had made : Held, that the question and 
anbwer were admimible in evidence for that purpose : 

^{Reg. V. TiihabitanU of Braintite, S2 L. T. Bep. 90, U. B.) 

Settlement — Apprenticeship. — An apprentice was bound 
lor five years by indenture, dated 29th Sept. 1845, the 
i^ftster to pay him wages and bis father to find him 
Ijoard and lodging. The master's works closed at two 
o'clock on Saturday afternoon; the apprentice during 
"the whole of the term sleeping at lodgings in A., except 
■Saturdays and occasionally Sundays, when he slept at 
•his father's in B. ; but having married a year before the 
expiration of his apprenticeship, he afterwards went to 
«leep at his father-in-law's, also in B. For the last 
'eighteen mouths or two years of the term of his appren- 
ticeship he occupied a lodging in A. upon tlie under- 
standing that he should not sleep there on Saturday 
nights, and there he slept on the night of Friday, the 
^th Sept 1850, and on the following afternoon as 
Qsual he went to B., and on the Monday he returned to 
^is work, at which he continued a week, when he left : 
field, that the sleeping at B. on the Saturday nights 
iras a matter of necessity, and not one of recreation or 
■enjoyment, and that he therefore gained settlement 
there : (^g* v. BarUm-upon-Inoell. 7 L. T. Bep. K. S. 
^^58, Q, B.) 

Settlement by apprenticeship — Lost indenture — Secondary 
"tvidence. — Upon the hearing of an appeal, the respon- 
dents, in order to prove that 6. W. had gained a settle- 
•ment as a parish apprentice by serving T. B. in the 
^tppellant parish, put in evidence a document purporting 
to be an indenture of apprenticeship, by which S. W. 
'had been bound by the parish ofiicers of H. to serve with 
T. B. till ho was twenty-one years old. The document 
^was signed and sealed by T. B., but not by the church- 
Tvardens or overseers, and it was produced from the 
•'•parish chest of H. It was proved that a search had 
been made among the papers of S. W., which he had 
left at his decease, and that no indenture of apprentice- 
ship could be found. Xo further search was made. 
The sessions allowed the document to be used as evi- 
dence, and confirmed the order of justices, removing the 
.pauper to the appellant parish : Held (hsuitante Cromp- 
ton, J.), that inasmuch as it was more probable that the 
indenture would bo kept., after the expiration of the 
• apprenticeship, by the apprentice than by the master, 
and taking into consideration the time which had 

■ elapsed, a sufiicieiit search had been made to justify the 
sessions in receiving the evidence : (^fffq. v. Tfie Itthabi' 
tants of Hinckley, 32 L. J. 182, Q. B. ; 8 *L. T. liep. N. S. 

:270.) 

Settlement by apprenticesh^— Indenture — Incorporated 
union — JExecutton by ctnnmon seal-S if 4 WilL 4, c. 63, 
s. 2. — By a local Act (16 Geo. 3, c. 53) the directors and 
ousting guardians of the poor, or any tive of tUein, were to 
bind out pauper apprentices. In pursuHuce thereof, an 
indenture of apprenticeshiji was executed, which pur- 
ported to be between the guardians of the poor of the 
one part, and the apprentice's mistress of the other 
part ; and in the operative part it witnessed " that the 
direct-ors and acUng guardians by virtue of the Act, did 
put, place, and bind the pauper as apprentice." The 
•covenants by the mistress were made by the guardians, 
4Lnd by one of them she bound herself not to assign 
•over the apprentice without the consent of the said 
directors and acting guardians. In witness thereof the 
. j^rdians caused ue common seal of the union to be 
j»ut to the indenture ; and the indenture was subscribed 
^ twojaaticea : Held, that by the 8 & 4 WilL ^ c 63, 



s. "2, the indenture WM TeodenA' valid: IAm. ▼. Tie 
Guardians t>fthe Poor of ike hlcof Wigk$, 10 U T. Rep. 
N. 8. 870, Q. B.) 

Settiement by hirtk^Bhih in union woHikommi-^Afotker 
and ehild-^ManovsAiUiy of ckUd witkus.offe 6f, m tr U ir^ ' 
bi Gto. ^ a- 170, «. 3-^7 ^ 8 Viet, c lAU «- S^-^ 
'* CAoy^^ftfe."— An Irish single woman applied to the 
relieving officer of a union for aa order ol admkwon to 
the workboase, stating (as were the laete) that she wm 
very near her comfiDenent, and that the oad resided lor 
nine months in 0., one of the parishes of the naion. :• fie 
refused to give her an order, bnt told her, if she was 
taked bad, to go to the worichouse, and she would 
be admitted. In the evening of the aame day, finding 
labour coming on, she went to the workhouse, aodtold 
the master what had passed between her and ths 
relieviag officer, and she was thea admitted, and wis 
delivered of a child two hours afterwards. Tlie master 
entered the mother on the books as '^casual," and 
charged her and the child to the oommon fond ; and the 
C^raiana, seeing the entries^ charged their maintenanoe 
to the common fund of the union. The mother went 
from the workhouse with her child to parish Q., and 
was afterwards admitted into a female reformatoiy in 
another parish into which the child was not admisnbls, 
and, the child becoming chargeable to G., an order fn 
its removal to C. was made with its mother's sssent: 
Held, that the mother, when admitted into the work- 
house, was ** chargeable " to C. witliin the meaning of 
the 7 & 8 Vict & 101, s. 56, and the child was thereiora 
to be considered as bom and settled in that parish fay 
virtue of that section ; and that, the mother beinp^ absent 
the child could be removed alone, although within the 
age of nurture : Semble, that the child was to be taken 
as bom in C. by virtue also of the oi Geo. 3, c. 170, a S: 
(Reg. 7. The Inhabitants of St, Clement s Danes, 32 L. J. 
70, Q. B. ; 7 L. T. Bep. K. S. 315, 324.) 

Settlement Iw estate — Remotal, order of— What a mjfh 
cient estate, — The pauper married a woman who at toe 
time was renting a cotta^, for which she paid Ij: pir 
week. The pauper and his wife continued to occapyit^ 
he paying the same rent (without any fresh arrange- 
ment) for seven years : Held, that he had thus acqvind 
a settlement by estate: (Reg, v. The Inhabitantt ^ 
Thornton, 2 L. T. Bep. N. S. 212, Q K) 

Settlement by estate— 9 Gen, V, c. 7, s. l—Purchai^- 
Grant of lease m considemtion of building eU a cost of93L 
and rentcharge — In 1881 A. agreed with B. to buiM I 
house according to certain specifications, on land tks 
beloneiug to B., in consideration of which undertake 
and o? au annual rentcharge of 25«., a lease of the liil 
for three lives was to be granted. The house was boK 
by A. according to siiecincation, at a cost of S5L, wbote* 
upon the lease was granted: Held, that this wast 
purchase of an estate or interest for a consideration cf 
more than 80/., and therefore conferred a settlement 
under 9 Goo. 1, o. 7, s. 1 : (Reg, v. Inhabitants ofBAfatix 
7 L. T. Bep. N. S. 786, Q. B.) 

Settlement by estate — Grant of lease to a squatter by krd 
of the manor — Consideration, — The husband of tbe 
pauper having encroached on the waste land of t 
manor, and built three houses tberfon, which were loi 
out to tenants, the lord of the manor, after the bnt- 
band's death, required an acknowledgment from tbe 
pauper, the widow, in respect of the land, and there- 
upon, in consideration of the yearly rent of 25«. and tbe 
covenants and services, granted to the widow a leeee 
for 999 years. The paui)er resided and slept in one of 
the cottages nearly twelve months, and was rated tf 
owner. 'J'he value of the cottages was 130/., and of tbe 
annual value of lOL rent upwards: Held, that it ml 
competent to look beyond the indenture to ascertain tbe 
annual value, and that the pauper in this case gained s 
settlement by estate, though the annual reut reserved 
by the lease was only 25s. : (Overseers ofCalverhy^ appe^ 
V. The Overseers ofbradfora, reaps., 12 L. T. Bep. N.8. 
51, Q. B.) 

SetUement by hiring and service — Diqjensation or ditukf 
iion — Custom as to Christmas holidays. — Where a panpi' 
stated generally that he was hired and served for a veiri 
though under a local usag^ he claimed a week's hoodaj 
at Christmas, which he took without asking permiMlcSi 
and the sessions found that there was such a local uMg^ 
but that the pauper was hired and served for a ystfi 
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"— e 6*1. 4, d. 67, K S.—'rhs pftiuor rtnted 
a»do0Bd)iUdtbegniaBd-4(Mn'Of aihouM. anoH graUBd- 
fltnr aoMWUiiD *)'■■ 8kQp.'Bndtw*mallniOBa,««cMa, 
taewhiah »m nptifcieAi by -iMaiM cf :KTpunga tradins 
bom tb»^nrwlitaa jtii M«hobnk«<itl>e houw. .' Tb» 
nriiBagsbai* door «t wri<M»l, Mid. wM' osed, not OBljl: 
br Ue WMpW M » maUt bf ssttiiig MiUa riiMUld: 
tonmi, Mt >]■> by El, "wTm nutedi uul i>cctif>lM't1ui 
finUfiooivst tha bouaa, and who^-w well ta tba (M^r, 
had a bay of the innt-dlKn'af IhofitawKe. .Solh ol tha 
dean ware ketit doaed Mtci^t; K^iclMaad parbof t^ 
^na^ and Uunupar the other part : Hddi thaittUa 
AMand-fioOtwad^iKit aioh a ■epa^■•eulddi■Uaatd1•<ll•■ 
&g-hom0 aathat tliepnapereould gsiaiK aeUlMnaiit \f 
theratitiiig'tbenoh^A^T. TSkt MoMmJi D/^SIivic.^ 
M L. J. M, QiB;; 7JHr. M. B.4j; e Lj T. Bep. N.e. 
381) ■ i 

o/" mfci. — A Hitpiirate &nd d&titiRt dWellInK<-baiue and 
bud In the parish of H. were let to Willitm A. ind 
Tbonus A., M Joint toDKiits; tbe rent and value M the 
laod, taken senrately.Wng sufficient lu' confer a Mttlo- 
meDt on both. Tha fxcm wu occupted byWilllam, 
Thomu reeidjog on another farm at a djetance. Thomae 
paid the whole rent ol the farm. The overeeers of H. 
bad alnye demanded and receired psTment of the ratea' 
Is respect of the house and tsirm in qimtfon froth 
Thom»a ! and, in the rate-books of H., " AlHnson, Mr^" 
•ppeaiTed a« the name of the occupier of the fartn In two 
ralea, and " AtUneou, Thoma»,'' In a third : Held, that 
the Bemloiis were justifled in Boding, SiBt, that there 
was a sufficient occnpatiDn and payment of rent by 
William, and a luffieieut asMSameaL of him and pay- 
ment of the nles by bitu, lo give him a aettlemeut iu H. 
under state. 1 Will. 4, c IS, and 1 4 5 Will, i, o. 76. 
Aud, aecondl;, that he had been sufHobnlly charged 
vith aod paid his share of the public taxes of S. la Bain 
asettlemeutuudersULSAlWitl. «Hary, U.11: Qeeg. 
T. laJudiUioUt af BoutOiviaUt, 18 Q. B. «r.) 

Selllemftt — Agreement for a gear. — A. agrees to let, 
and B. to take, a cottage for three monthe froni Dec 29, 
U the yearly rent of lil, tha first month]; payment lo 
be made 2fith Jan., free from all tales, &^ whiob are to 
be paid by the tenant, and allowed out of the rent. 
Three months' notice to quit from either party to be 

- ■ - - ■ ' - ----■-■- moutfis! Held, a 



tufBcienl. B. occupied for eighteen n 



q/- WHla-kiH 7 L. T. Bep. 

0eiaemott — Amfffn tenement — Ttar^ iiriag. — The 
X>«iiper, on the 30^ Uarch 1858, agreed with P. to take 
m. faouae from the 25th of the same month, at the monthly 
Xent of If. \6t. Sd^ and it waa agreed that one PKiuth> 
Siotice, to eipire either on the 35lh of Uarch. the 2&lh of 
June, thsSEthof Sept.,orthe SathDec^should be agood 
.Bud BufScieut notice oa either aide for the pauper to quit 
and deliver up poseession of the house to F. The pauper 
«ixiupied under the agreement up to llidsumer ISSO, and 
paid the rent and poor-rates : Held, that he gained a 
settleiaent : (««, v. The InJmbilmU <if St. Gila, CyimU- 
«a<,88L.J. GB, Q.B.; 10 Jur. H. B. 205; 9 L. T.^p 
TTb. 410.) 

SeUlemeat—Benling tpnemtat—e Geo. 4, e. 67, a. 2^ 
In Jane 1844, B. and W. rented and entered into pos- 
■eseioD of three acres of land, in order to rink a coal- 
pit therein, at a yearly rent ol 135IL an acre for the coal, 
and oOf. an acre for tlie surface. The rent for the coal 
waa BOt to commence until after the coal had been 
reached; and it was agreed that the flist half-year's 
rent shonld be paid six months after the coal was 
reached. The ooal was reached in Sec. 1844 ; and In 
June 1845, K and W. paid halt a year's rent for the 
coal and one year's rent for the surfooe-land. In Sept 
1S46, the pit fell in, and the ooal and land were given 
up. From June 1S44 to Sept 1845, B. rented a cottage 
la the same township for 51. lUs. a year, and occupied 
and paid the rent: Held, that no setdement waa gahied 
bj B^ fnasmoch as the rent of the 



ied : (Reg. v. The li 
West Aiibleg, 32 L. J. SOB, Q. B. ; 3, JUr. H. S. 

Snikmml is nntitlf " 'e^enUiU imder G (fM. 4, t. 574-h 
Lane — ComtmiHioii of.—S. occupied' a boUee' for »IX 
years under the f olio wtng agreement!— W.' agrees tolel^ ' 



by either party; Held,, that it wm at tbp option of sitbpr 
party to have determined the tenancy beft^te tiie end, ijf 
tha first year; but that, Da tfje autliorlty. oj previolig 
cases, iQuamucb as the tenancy amount ' ' 



as the tenancy amounted ..to a lenaucy 
able by notice, and had, Xji fB,ct, endureq . 
LC, H. Lad gained a sett^mept. by renting. 



more than a yoar, H. had gained* 6«tl(<;mopt,by repting. 
a teuemtut for, a nliole year within tha meaniag of tbe 
« Geo, 4. c 67: (Tiie Cunnjfo^ (,f Ilaalvef tsiofi, 
Bops., T. r/ie GmardiaHa of St. JnaKl, Claif'mtU, reaps-. 
Law Bep, 1 Q. B. 38 ; 85 L. J. 96, Q. U- i U Jur.. JJ. a , 
977; s. c. 18 L. T. Kep. N. S. S02.) ' 

SettlnaeiU by vai/meat qf par»sJiu4, tiae*—3 WHl-, if 31. 
Gil, «. G; 36 Cm, 3, c. 101, m, louif3,— In order to a 
perAoti's gainiu^ ,a settlemeat, upder .l)io'3 Wil), & ij, 
c 11, B. G, by boipg chargij with, aud Wn'fg parocLiol, 
taxes, although the person's name a^ed lut appear on 
the rate it is still necessary that there should be Icodiy-. 
ledge on the part of the parish officers ttiat bo is th^, 
party virtually charged, and paying, notwilhatandiog, 
the :<o Geo. 3, c. 101, ss. 1 and 3. A man nud bis wig 
had for soma years liired apart, tha wife liviug in the 
parish of U. In Nov. 1841 she became poFsessetl of i, 
bouse by devise io that parish, and ocoupied and wu 
rated (or it io bar own married neinei a few raonthB 
after the man came and cohabited with his wife (or 
about four montbd, and a rate which had been made 
before he came into the parish was paid by the ivife 
whUe ho waa living wUli her. The man then left, and 
nevfr returned, but was supported by his ' wife, whp 
contuiued ta be rattd iu her own naiae, and paid the 
ralea, up to the time of his beEorniug lunatic and cbarge- 
Hbla to another pariah. The parish officers of M. had 
or recogtiiaed tha m 



epayer: 



Held, 

inferencee of fact, that 

settlement in U. under 3 

wae no knowledge of h 

parish otllcerH: Oleg. v. The hiliabilaali of SI. Antie, 

WtAlinintter, 23 I,. J. lOJ, Q. B. ; « Jur. 1?. B. 249; 1 

L. T. Rep. N. B. 367,) - 

SeilUiHenl-^PnymeHt of poor-rure — WatrJt-rale.—A. 
became teuint tud occupier of premises iu township E. 
on 28th Sept. L867, and continued till Nov. 1858, when 
heleft On the lOth April 1B5S the usual annual poor-rola 
was made, to which A. was isaeseed at \L 4g. ; of this 
mly paid 14«,, the proportion of the rating year 

it tha poor-rate under the 17 
Ceo. 2, c. 38, s. 12. The township E. is hi the mnnicipej 
borougb of L., which also comprises other parishes. 
The overseers of tbe township made a. waloh-rate for it 
saparalaly, to which A- was charged as. 4c^. and which 
he paid. Tba watch-rate is levied by virtue of tha 
Corporation Act (5 4 6 WiU. i, c "Gi s. 34 : Held, that 
A. did uot acquire a aettlamant in township E. by pay- 
ment only of a part of the poor-rate to which he was 
charged, but that ha did acquire such Etttlement by 
payment of tbe watch-rale : (Oeerwevx, ijc, of Ererlna 
V. Orerieen of Soult. SUnthim, 2 L, T. Btp. N. S. 231, 
Q.B.) 

Seltk:aei^ bu paj/mml of parochial taxes. — Under stats. 
3 Will * M., c. 11, e. 6, and 8 Geo. 4, c. 67, s. 2, a 
settlement cannot be gained by payment of parochial 
taxes for a tenement not being the property of the party 
paying, without an occupation of (he tenement by hiro ' 
for a year : (ffieo. y. Inhabilanla of Wettburu-oa-rrym, 
7 E. & B. 444; 2G L. J. 186, (i, 'S.\ i Jur. N. 8. 
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Poor Law : I. SuTTLEiiaKT. 



d, nud paid the ra 
:d not during that 



atat 8 Will. A M. c. II, a. 6, bj- beiui; cl 

nit«B and pnying them ; (Reg. t. Inhabitaatsnf SI. Giles') 

ui-lie-Fidds, 7 E. « B. 205.) 

•riBye^AlnniagfcUh Ihe datghttr n 
- erf wift—lUeffitimoqf.—A marriae 

vile u Toid, and no aettlement CSD be derived throuel 
such a inamage. It makes no diSereucs whether thi 



U L. J, -272, Q. B. i 



Bbter of the dt 

V. T%t InJuAUnals of 

L. T. Bep. N. B. ie.) 

Stiflement—Baaiard—i f 6 Will. 3, c. TS, >. Tl— JlenrA 
0/* mother bejort child allaint i/zffoi.—The prOTiBion ii 
the 71et sectiou of the 1 Ji a WilL 4. c 76, tbat a bastard 
shall ■ 



Bitad t« the lifetEaK 



eettlan 






■of a 






right, is .. 

therefore, wher 

hu attained aixtesn, the uastaru may De removea to lis 

mother's last place of settlement: (An. v, Sullim-BHder- 

Brailei. 2o L. J. 106, (*. R ; 2 Jar. S. S. 210 ; 20 L. T. 

Bap-lOaj 

Selllemtnl—EnanciBation — Police-co«Mailc.~A.. lived 
irith bis father till ^laj 1845. when, with his father's 
saaction, lie engaged himeelf as a police-constable in 
tbe mstropolilan police force, and resided in London as 
such constable, aud he neier afterwards returned to 
redda at hia father's house. At the age of nineteen he 
married: Held, that A. was not emancipated b; his 
service in tlie police foroe, for tbat each service did not 
ETeato a relation permanently eioludiog parental con- 
trol; and the emancipation by marriage did not relate 
back to the time when A. eeparaled himself from hia 
bther. And therefore that A. derived from bis fatlier 
a settlemsut acquired bj liim between his separatioD 
and the marriaga; (Htg.v. The ItUtabilaati of Selboiiie, 
5 Jor. H. S. 116S, Q. R) 

Settlemait — CrounA ef remond — Eeidenoe hi/ ntiiiow- 
le^ment—Delenianatioii of aeaiom Jiml—n ^ 12 Vki. 
c 31, a. 1, I. — Grounds of removal of a pauper etaled 
the setttemeut to be derived from her Broat-grandfather 
throngh her grandfather and father, and proceeded to 
■tale that tbe aettlumant of the sreat-grandfatber had 
Iseen acknowledged by the appelant pariah by relief 
(riven to hia widow, and by an order anbmitled to for 
toe removal of a grandson. On the trial of the appeal. 
the respondents tendered in evidanco an order of 
lemoval ^to the appellant pari^ and submitted to by 
them, of the wife of another grandson of tbe great- 



. maHdanuis, the ' ^ 

ntirely aeparate in tbe appointment of o 

lauagement of the poor. Pauper had gained no l^jal 
_.., . _i .,._ fljugbler of J. L., who had 



never done an 
right. J. L. n 



a settlen 



L., who vas hired for », 

epondenl'a parish : Held, that R L. bad gained a set- 
tlement in mpondimt's pariab, and that there ma, 
therefore, no nghl lo remove ttiie uuper, wlio derived 
a settlement through her father, who had a settleiDODt 
ia right uf bia father B.L.: (Sn. v. AuAon, 32 L. T. 
Rep. 104, Q. B.) 

Srtlltmeal — W\/is of pauper — Marriage and reiideHCe. 
—An order of removal of the pauper, a married woman, 
(ram the respondeat to the appellant township, wu 
appealed againat on the ground that she, by derivative 
aettlement from her buaband, was settled in a third 
tnwnehip by estate acquired by him there, through her. 
Thereupon a case was aUted, under stat. 12 A 13 TicL 
0. 45, a. 11, for the opinion of this court on the following 
facts. The appellant township was the settlement of 
the pauper's husband before marriage. Before and it 
tha time of the marriage the pauper rented a cottage in 
H., tbe third township, at 1>. a week. From and afta* 
the marriage her husband resided with her in Uie 
cottage fur seven yeais, during which he paid the saij 
weekly rent, and eiuce which he bad gained no other 
settlement. Ufion these facts : Held, that the pauperi 
settlement, through her husband, was in H., for that biv 
by the marriage and residence in the cottage for forty 
days thereaftfer, acquired a settleroent by estate in H. ia 
right of his wife, bor tenancy from week to week havin; 
vested in him by tbe marriage; and, though thai 
determinable, not having been determined within th« 
forty days. That a deterr 
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ol tbe sessions could Im reviewed, 

tightly admitted, either as oonflnnin 

Inetancesof acknowledgment, or ash . 

-I ■>■- — ■" It relied on: (Reg. v. Tht liihidiiMnti o) 



the other apecified 

-- ,,_,. ..ThtLiha 

Roflm^f-lhe-Ekitm Toam 80 L. J. 36S, (t B. 



Settlement-.^ Dici-tinn oftovjnships — Appeal agiinst older 
of remount.— A pariah ooDsiated of eight lowuehips; 
oversoera were appointed annually, BOmetiraes one lor 
each township, sometimes one for two or more town- 
ships, and others for the rest, and sometimes four tor 
the whole district There were churchwardens for the 
whole porish. An equal poor-rate was always agreed 
lo at a general parish vestry by the churchwardens 
._j _:, .,. .„ ^^^ ^^ paupers 

poor-rates werg 

. .., , , — money colleoled 

by the overseera in the townships for which tbey 
acted, and paid by tbem to tbe poor of their districts 
reepectively. Those who had a anrplus brought it lo 
tbe parish vestry, and it was applied in aid ol those 
who were deflcienl ; if any balance remained it was 
jUead to the general account, and handed to the new 



and that tbe actual, though a 
ge uncerlBln, continuance of the wife's estate for 
fort; days after the marriage, was anfficient for tht 
purposee of the settlement: (Reg.T. T%c lahMbmtiif 
Thornton, 2 E. 4 E. 788.) 

Paaper Lanalic—Se/deiiittti— Wales/an mititter—IM- 
ag a lenemnt—Ptiymenl 0/ laati.—By Oie pnCIko otit 
Vesleyan congregation, certain persone are appoiiil)' 
j atawards for a given circuit, and are called olrcd 
stewards. It is their duty to take houses as roaideaM 
for the ministers ofBciating witliiu the circuit If ^ 
rent and ratee due in respect of such houses are paid bf 
the minister, the amount is repaid to him by the dnm 
stewards. It is the oustom to appoint a minister Is 
officials in a given place for one year certain, and Is 
remove him after the lapee of three years : Held, tbat 1 
minister who resides in a house so taken by tbe dnmit 
atewards does not gain a settlement by renting a l«i«- 
ment, or by payment of rates and taxes, althongtibs 
has been assessed to and baa paid the poor-rates ix 
respect of the house so ocoTipied by him : (Reg. v, Bt 
Churchvardeni of Tirertm, 30 L. J^ 125, Q. B.; BLT. 
Hep. N. S. B96 ; 7 Jur. (N. 8, 209.) 

Emdaieeofbii-th-lealement—lMaalicpaioei — Ordira ijf 
/idJaiUcatiim and BinRtaKWKV— IS 4 17 Vui. c. 9i.— 1^ 
proof of the marriage of Che paretate of A. in pariah C. 
in 1779, of the baptism of A. in the pejish diarcb ia 
1780, of the baptism of another child in 1782, and d 
another ia*1790. and the earliest recollection of the U>t- 
mentionad child of C. residing with her paients is ll" 
purish, afford sufficient evidence of a birth-settlemeotof 
C. there. An order adjudicating on the settlement of * 
lunatio pauper, under 16 A 17 Vict. c. 97, s. 97, cannot 
be objected to on the ground of an inaufflcient recital oi 
>u order sending the lunatic to an asylum ; the juii- 
diction of tbe juaticea attaching on the dejixto confine- 
ment of the individual as a pauper lunatic; and tlis 
order of admission to the asylum will be preeuired to 1* 
good, until it be shown to be bad. An order of maisie- 
unoe of a pauper lunatic, directed to the guaidians ol > 
union and to their clerk, but ordering the olerk W »T| 
Is a sufficient order on the guardians onder saot ?7 ot 
of tbe above-mentioued Act: (An. ^ - ■ •- 
CivdiUm, 31 L. T. Bep. 114, Q. B.) 
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Vteta 

rMpondont pariBh, 

she oobabitad. Bting naable to maintain lier children, 
tbey were, at the inataDce of their ancle, and with the 
mother's coiueDt, taken to the union workhonee, which 
was in the respondeat parish, under an order ol the 
relieTing officer, u ohargeable to that parish. The 
Immediate ohject of taking them to the workhouse waa 
to relieve them, and it was beneficial for them to ba 
remoTed (here. The ultimal« object of their admission 
was their reraoTal to their plane of settlement. The 
children remained in the workhouse from November 
until Febraary, when an order was obtained for re- 
moriog them, without their mother, to the appellant 
pkrish. Two of the ohildrea were above the age of 



Wightmao, J., and Crompton, J., that the order wi 
good u to the two elder cbildreo, secL 3 of the 9 j: 10 
rict. 0. 66, not being oomplied with, as the children 
were not resident with the mother, and aa she might 
lawfully be remo79d ; and was good as to the youngest 
child, aa it hid been separated from ils mother, without 
— fraud, before the order was made. Held, bf Coleridge, 
J., (hat the order was ^ood as to the two elder children, 
on the ground that the mother might have been re- 

Doint of law, resident with her ; and tbat the order was 
Md ae to the yoangest child, who could not be ramcved 
from iU mother, even with her consent: (iltg. v. In- 
ioiitaiiKo/CtHn^, 25L. J. 112, Q. B. ; 2 Jur, N. S. 356 ; 
Is L. T. Rep. 218, a B.) 

Renumability of im/«— Aiitme of /tutbaad— Break of 
midencc—9 (f 10 Vict a 66 J. I,— A pauper had resided 
more than five years iu the parish of M. while single, 
and had after her marriige continned to reside with her 
itasbejid in the same parish for nearl; five years, when 
he, kIso having resided in M. tor flvo years, Iflft her, and 
had not been seen or heard of b^ her for six months : 
Held, that there wae primd faae a disruption of the 
hnslraad'a residence in M., and that such disruption 
rendered the wife removable to the place of his settle- 
Ueot^ DOtwitbetandiag her reeidenoe in U. before 
marriage : i&^. T. Overaert of JftincAMfei', 4 Jnr. N. S. 

9, <i.a) 

Jfeimrooi— Miiilio-Bum— ErciaJinn of (ims of serines in 
maittafrotn the five i/tara under 9 rf' 10 Vicl. c. 66, i. I,— 
The proviso in stat 9 * 10 Vtct. o. 66, s. 1, that 
the time during whiot any person shall ba servinK hat 
Xltajeety as a soldier, marine, or sailor, shall be exclnded 
Zrom the computation of the time, a residence for which 
«r«ateB irremOTability, applies to the time during which 
■I person is serving as a militiaman ; (OreriKra of 
Morton V. Overieeri o/Leeda, 6 E. 4 B. 595.) 

Bemocal — Cofialpoor, h/ naioi _ 
turn at to aeUlemeai u a^eded bv pauper not being rcaoivile 
^Jhim tAird paWsA, tuufer D ^ 10 Kiel, t 66.— Paufwr, 






vlthai 
1 helplos; 






a part, and there remained 
for seven years, the effect of the accident having in the 
iutervaJ (it did not appear at what precise lime) ceased 
sufficiently to make him capable of removal, and he 
having since become permanently disabled bv chronic 
rheumatism, aggravated by the accident: Held, that he 
wae removable to the parish of his settloinent as being 
(^largeable to C. And that it made no difference that, 
at the time of the accident, he was virtually resident iu 
a third parish, and irremovable thence, undar slat, 
9 A10VicL66: (Reg. v. hAabOantl of Cnokjidd, 5K & 
B. 623.) 

Btnuieal — Bendenct in extra pamiAiai p/ace—iO Vid. 
e. 19, ^roQWt^DS only, — A pauper resided iu an oitra- 
paroehial place for five yeara previoua to the 18ih June 
1868, at which time the order of removal was made. 
The place was made a parish by the 20 Vict, c 19 from 
the lat Jan. 1858: Held, that the pauper bad not 
■oquirad the requisil* status of irremovability under 
9 * 10 Vict. c. 66 : (Em/ v. The laliabilaiilt of SI. 
aipilduv, NorOanvUm, 38 L. T. liep. 120, Q. B.) 



Removal'- Hi 
—PenaJ tervUade—& 4 10 Vii 
in England under a eenlen 
imprisonment within the p 



4 Jm:. N. aia77i 



r' rendence—ImpriionmeHt 

of penal servitude is an 
fiso in the 9 A 10 VioL 
c. Uti, a. 1, and la not a break in a five years' reaideuce. 
Where, therefore, a m*n having resided with bis wife 
and children for more than Sve years iu a parish, is 
sentenced to six years' penal servitude, the wife and 
children, continuing to reside in the same parish, are 
irremovable whilst tie remuns in prison in England in 
oonaequenoe oE thesentenoe; (if^fi v Tt^ r^tiyMt^mf* ^^ 
PotieriamKoHh, 28 L. J. 96, i 
32 L. T. Bop. 158.) 

Remomil—Orde- of renuxal—Sfctaeit — 9 ^ 10 Vkl, c 
66, ft 4.— The 4th section of lhB9 & 10 Viot c6S, which 
enacts that ao warrant shall be granted for the removal 
of any person beooming chargeable in respect of relief 
made necessary by eidmess or accident, unless the jus- 
tices granting the warrant shall stste in it that they are 
satisfied that the sickness or acoident will produce per- 
manent disability, applies only to the sickness of the 
person to be removed. Where, therefore, a man, on 
account of his sickness, leaves his wife and children in 
oca parish and becomes an inmate of as hospital in 
another parish, and the wife and children becOBie 
chargeable by reason of relief made uectesaty by such 
sickness, the case is not within the section ) and it is 
r fur the removal of the wife 
it the justioes were satisfied 



nd ohildrea sbould st 



(The Oterteers of St. ilarv, Whtlechapel, app., v. t 
InhabUanli of St. George, Middlaex, resp., 81 L. J. 7 
a-B.; 6 L. T. Rep. N. S. 791.) 

Removal — PeniKment sicJcaea — Appeal disputing taine — 
9 <^ 10 Via. e. 66, >. 4.— Where a party becomes charge- 
able in respect of relief made necessary by reason of 
sickness of accident, and an order of removal is accord- 
ingly made, which slates (liat the justices are gatisSed 
that the sickness or accident will produce permanent 
disability, it is net competent to the appellants to dispute 
the fact of such sickness or acoident being of a permanent 
obaracler; and the quarter sessions have no authority 
to entertain a ground of appeal, setting up such objec- 
tion to the order of removal ; (Reg, v. Tie Iniabitaaia 
ofSL Mary and St. Andrew, WMlteliey, 7 L, T. Eop. N. S. 
676, Q. B.) 

Remotvi order— SeUef to cAHdren ofew sixteen — 4 * 6 
Will 4, 0. 76, *. 56—48 Elii. c, 2, «. 7.— The 4 A 5 
Will. 4. c. 76, s. 56, is a legisUtive eipositioa of what 
relief to children shall be relief to the parents 
„ _. ._ — 1.- .V. 1..... ramovable; and i"- — 
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f to a child ab 


ve the 
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though X 


emancipated anc 


residing 


with the parent, is 




a tbe parent. I 
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moved as a paupar lunat 






wards ar 
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parish oi 




At tbe 


[me of the rem 




the moth 








during that residence the 


child, th 


"e.g^!*"/. 





ding with bar mother, 
teau, from time to ticue been confined in an asylnm 
under an order of a justice as a pauper lunatic at tbe 
charge of the parish of P., such confinement beiog 
necessary because the mother could not keep her under 
proper care and control. Tbe time of tbe several con- 
Koemente, if deducted from tbe period of the mother's 
residence, reduced it below five years; Held, thpt the 
child being above siitean, her confinement in the 
asylnm at the charge of tbe parish was not " relief " to 
the mother within the 9 4 10 Vict. c. 66, s. 1, and the 
time of her couflnement in tbe asylum, therefore, ought 
not to be deducted from the niotbars residencei and 



ently t 



bild • 



I both ii 



movable, and the order on the parish of settlement bad 
Quxre, whether, if the chUd had bean under sixteen, her 

would have been '-relief" to tbe mother: {Reg i. Tht 
Gvardian) of St. Mary, Islington, 31 L. J. 248, Q. B- i 9 
Jur. N. e. 166.) 

Raaovd — Re^'aiita of order — SUkness. — 1. Stat. 
9 & 10 Vict, c 6G, a. 4, by which " no warrant siiall 
be granted for the tamoyal <A is^ -^ 
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chargeable in respect of relief made necessary by sick- Irremovability — Settlement vnknoton^Union ftmdr-- 

ness, unless the justices granting the warrant shall state 11 ^ 12 Vict, c 110, 5. 8. — The relief of a pauper who is 

in such warrant that thej are satisfied that the sickness irremovable by reason of stat. 9 & 10 Vict. c. 66, s. 1, 

will produce permanent disability," applies only to the is chargeable to the common fund of the union, under 

case of sickness of the person removed. 2. Therefore, stat 11 & 12 Vict c. 110, s. 3, though the place of his 

where a man in consequence of sickness, left his wife settlement is unknown : (Ex parte Gitardians qf the Bedn 

and children in the respondent parish, and went into an minster Union^ 4 Jur. N. S. 301, Q. B. 30 L. T. Bep. 816.) 

hospitol in another, and his wife and children became Removal— Widow—IrremovabUity— Death of hmbcBud-^ 

chargeable to the respondent parish, it was held that an 9 ^ iq Vict, c 66, «. I— Proviso— 1\ & 12 VicL c IIL— 

order for their removal to the parish of his settlement ^ pauper in 1854 married W. W., who ha'd acquired the 

need not state that the justices were satisfied that the status of irremovability in C. by five years' residence, 

sickness would produce permanent disability : (^Reg. v. ghe had not resided in 0. before that time, but from 

The Inhabitants of St, George, 2 B. & S. 317.) that time she resided with her husband in C. untU his 

Removal— Residence In wiion — 24 ^ 25 Vict, c 55, s. 4. death, and after, until the time of granting an order for 

— Stat. 24 & 25 Vict c 55, passed on Ist Aug. 1861, by her removal to the parish of her settlement in 1867 : 

sect. 1 enacts, that " after the 25th March next, the Held, that the status of irremovability which she had 

period of three years shall be substituted for that of five during the life of her husband, under the last proviso 

years specified in the 1st section of '' stat. 9 & 10 Vict in stat. 9 & 10 Vict c 66, s. 1, and stat 11 & 12 Vict 

o. 66, ^^aud the residence of a person in any part of a c. Ill, s. 1, ceased upon his death: (Rf9' v. Cwdhaen^ 

union shall have the same effect in reference to the pro- 5 Jur. N. S. 269, Q. B. ; 32 L. T. Bep. 253.) 

visions of the said section as a residence in any parish : statxts of trremovabilUy-9 ^10 Fief, c 66, «. 1— 

Held, that a pauper, who, on the 14th March 1862, ^ & 12 \/ict, c. Ill, *. 1.— The father of the pauper, 

when an order of removal was made, had resided three whose place of settlement was A., had acquired, in the 

years in a union, of which eighteen months next before year 1844, the status of irremovability in B. In that 

the apphcation for the order were in the township of B., year the pauper was bom, and resided with him in B. 

and more than three years prior to those eighteen ^^til his death in Dec. 1857. In 1847, the pauper's 

months were m the township of L., could not be re- mother, and wife of her father, became chargeaWe to 

moved under it afterthe Act passed : (The Overseers oj the respondent township ; and subsequently her settle- 

QR '*?« TQ?^' ^* Overseers of Blackburn^ resps., xnent was adjudged to be in the appellant township of 

3 B. & Sw«793.) j^^^ nmj ^^ order of maintenance was made upon it 

Removal— Irremovability — Residence of husband in one She remained chargeable to A. until her death in Oct 

parish, toife residing in another— 9 ^ 10 Vict, c, 66, s, 1. 1858. The pauper continued, after her father s death, 

— A surgeon in a private lunatic asylum in the parish to reside in the respondent township of B. ; and in 

of N. married, and being required to board and lodge in Feb. 1858, she having become chargeable, an order of 

the asylum, he took lodgings for his wife in the parish removal was obtained for her removal to the appellut 

of P., about eight miles distant, and he was in the habit township : Held, that she had acquired the status of 

of visiting her nearly weekly, and staying with her irremovability from the respondent township: (Reg.t 

from the Saturday evening to the Monday morning ; the The Churchwardens of Elvet, 33 L. T. Rep. 202, Q. E) 

r"L^*A*^^® u ®^ ^^ ?: i^^ ^}^ years, when the Removal- Children of a parent who is irremov(Abh- 

husband having been convicted and ^ntenced to impri- ^^^ ^^ parent-Chddren within the age ofnurtm 

sonment, she became chargeable to P. : Held, that the _9 ^i^vict. c. 66, s. 3.-A widow, whose parish of Mt- 

husband had been resident m N., and not m P., and that tlement was Aughton, but who was irremovable from 

the wife and her children were therefore removable Leeds by a five years' residence, had three children, and 

T'''^'^'l>^%''f'?''laV^r^o^^^'if^^?^^ being unable to maintain them, the Leeds board of 

N R 4ft4 ^ ' ' ^' giiardians made an order for the admission of BBoh 

H, b. 4»4.; three children into the workhouse. A few weeks afte> 

Removal— Sickness, irremovability by reason of 9 ^ 10 wards the overseers of Leeds obtained an order for the 
Vict.c 66. — Pregnancy is not of itself "sickness, ' within removal of these children to Aughton. The object of 
the meaning of 9 & 10 Vict c. 66, s. 4. A single woman, the board of guardians in sending them to the work- 
therefore, who has become chargeable by reason of house was their removal to their place of settlement 
pregnancy is removable : (Reg. v. Inhabitants offfudders- They were sent there with the consent of their mother, 
feld, 26 L. J. 312, Q.B.; 3 Jur. N. S. 718; 29 L. T. but she was not informed that the result of separating 
Rep. 179.) her children from her would be their removal to 

Removal— IrremovabUiiy— Break of residence— Absence Aughton. Each of the children at the time of the ordec 

of wife with her httsband on service as a soldier— 9 ^ 10 o^ removal was under seven years of age : Held, th» 

Vict, c 66, s. 1.— A husband and wife had resided for under the circumstances the separation of the childr^ 

five years in a parish, when he enlisted for a soldier, from the mother was a fraud upon her, and that \3^ 

and they both followed the regiment abroad for several order of removal was bad: Held, also, that as ^ 

years till his death, when the widow returned imme- children were within the age of nurture, the mo-t-Jx<^ 

diatelyto the same parish; and after a month's resi- could not consent to their separation from her: (/2e^-!J 

deuce became chargeable, when an order was obtained ^-^ Inhabitants of Aughton, 4 L. T. Rep. N. S. 244, < ^r^ 




to remove her to her husband's parish of settlement : Removal oj Irish pceuper Itmatio, expenses of aft e i fi 

Held, that she had not become irremovable; as the year^ residence, and of maintenasice— 12 ^18 Vict, c^ ** 

wife's absence with her husband while he is on service s. 5.— Under stat 12 & 13 Vict c. 103, s. 5, if a p '" 

as a soldier is not excepted in the 9 & 10 Vict c. 66, s. 1 : lunatic, bom in Ireland and having no English 

(The Overseers of Boston, apps., v. The Overseers of St inent, is removed to an asylum after five years' resii 

Mary, Marlborough, resps., L. Rep. 2 Q. B. 128 ; 36 L. J. in a parish in England, from which, if sane, he \ 

93, Q. B.) have been irremovable by stat 9 & 10 Vict c. 6( 

Removal— Five years' residence— Prohibition.— It is no union, not the county, is liable to the expenses a 

ground for a prohibition, to justices not to execute an removal and maintenance : (Reg.y. Arnold, 19 Q. B. '^od.) 

order of removal, that the pauper is irremovable by Pauper lunatic— Irremovcdnlity — Constructive resu^!efk»' 

reason of a five years' residence, under the 9 & 10 Vict — A pauper, having occupied lodgings in a parislsy iSs/i 

c 66, s. 1 : (Ex parte Ckwchwardens and Overseers of the parish intending to return as soon as his trade 

Oakington, Cambridgeshire, 27 L. T. Rep. 79, Q. B.) became better ; he did not retain his lodgings, but leyft' 

Removal— Five years' residence— Service as a militia- seme old clothes there in the hands of the landlord, and-- 

man— Breach of residence— Irremovability.— K militiaman in his absence his lodgings were not occupied, and h^^ 

is a "soldier" within the meaning of the proviso in could have had them at any time on his return. After^^ 

sect 1 of 9 & 10 Vict c. 66, and his absence out of a three months' absence he returned: Held, that the 

parish for the purpose of training as a militiaman is no pauper was not constructively resident in the parish 

break in his residence, so as to deprive him of his status during the three months, and that the absence iort^^ 

of irremovability by reason of five years' residence : a break in the residence : (Reg. v. Guardians of Stot^, 

{OiwJfeers of the Poor of the Toumship of Harton, apps., bridge Union^ 34 L. J. 224, Q. B.) 

V. Overseers of the Poor of the Township of Leeds, resps., Unemancipated child— Settlement of ^rentsStatus ©/ 

^^ L. J. 64, Q. B.; 1 Jar. N. S. 1162.) It removability. — An. unemancipated child has the settlel 
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msat of ilB pBieota, and as tbat settlemsat obauges hi 
does the Betttemeot of such ohild.. Tbe lather of a 
p»aper lunatic, vhoee pariah of wtttement was A., 
acqnired the alatna of irremovabllitj by a, resilience In 
B., and died, ledving a >iIdov and a daughter (the aaid 
panper), who, though more than thirty years o( agfl, 
was unemancipatad by reajson of continued ill-health. 
After his death in 1858, the aaid daughter wax reaeired 
into the workhonse of B., and whilst there her mother 
loat the Btatne of inemovability from B^ which ahe had 
Miquired through het husband, by - . ^ 



HS 



nch removal of the pauper s 



9 A lU Viot 



mother, the said 

Innatio pauper, and an order of maintenance was made 
upon the parieh of A,, being her fathar'e parish of settle- 
ment, her mother having acquired do other settlement 
than that obtained through her husband : Held, that the 
mother of the pauper having lost her status of hTe- 
morabElity from B., the pauper lunatic loat it alsa, and 
that the order of maiutenauce was properly made npoD 
A. (Sm. T. Tie CkarcKaardau, ic., of St. Mary ArAet, 
Exeter, 6 L. T. Bep. N. 8. 637, Q. B.) 

Rentonal — Ordfr — Irremovability — 9 ^ 10 Vtct c 66— 
34 ^ 25 Vict, c 65.— The 21 A 26 Vint a. 66 was passed 
outhelflt Ang. 1861; it provides that after the 25tb 
March next the period of th ree years shall be ' 

for five years, speoifled in tbe '"' ' ' " 

c. 66, which enaoted that no poinuu nuuuiu m isiuum, 
nor should any warrant be granted for the removal of 
uif person from any parish ia which' such person shall 
have resided for five years next before the application 
for the warrant. An order of removal of a pauper to 
bis pUca of settlement was made on tbe 12th March 
1S62. but he was not removed until after the2£th March, 
and he had resided more than three years in the parish 
which obtained the order : Held, that the parish obtam- 
log the order was not entitled to an order against the 
pariab of settlement under tbe 4 tt 5 Will. 4, c 76, s. 84, 
' ■ ■ ing the pauper from thf " 



provides that after the 25th March then next the period 

of three years shall be substituted for that of five years 

in the let section of the 9 d: 10 Vict, c 6S, and that the 

rc^denoe of a person in any part of a union shall 

have the same effect in reference to the provisions of 

the said section as a residence in any parish, is retroa- 

Elective. On the 14th Uaroh 1862, two justices of the 

borough of B. made an order for the removal of a pauper 

from B. to P. At the lime of the order the pauper had 

»-eeided continuously for eighteen months next before 

the application in B. For more than three years to the 

Oommenoement of theeightesu months he had resided in 

'fc'he township of L. L. and B. comprise the B. union ; 

i^Seld, that the pauper had becoma irremovaUe, and that 

ftihe order was bad : (Tie Inh/dnlantM ofPralim. apps., v. 

^The Inhabitaati of fflaeiWii, reaps., 8 L. T. Kep. H. S. 

3674, Q, B.) 

Remooel — TVee jeora' rwidmee — TrremopahUitg — 
^4 4 25 yict. c. 66. >. 1.— On the 6th Aug. 1866, an order 
-vzif removal was made for tbe removal of a pauper from 



— ... loved, la eon- 

^seqnence 'of a request from tbe parish of B. that she 

^^iiiKht not be separated from her mother, they (the 

;fc»nBh of B.) acknowledging her settlement to be in 

"^B., and consenting to relieve her. The parish of R 

'Vr^DtiniiBd to relieve her until the pissing of the 24 & 25 

Vict. 0. 66, which by sect. 1, snbstitntes a three years' 

Sot » five years' residence, as conferring the status of 

-jTTemavability. Upon this, the parieh of A. obtained 

&n order of removal to the parish of B., and npoD a case 

at>ted upon an appeal against such order ; Held, tbat 

tlio pauper not having in fact been removed under Ihe 

order of 1S66, she becamo irremovable by virtue of her 

previous Uiree years,' reeidence, and the operation of the 

-34 * 26 Vict. 0. 66, s. 1 : (Seg. v. The ItAobitanU o/ 

^Senjim, S L. T. Bep. N. 8. 276, Q. R) 

BsDUWal— /irsmoooWJflu— flreat of rsmdsies— 9 ^ 10 
Till 6 66, S.1; 21 f 26 7»ctt5^ a 1.— The paor"- 
Krodiiad in tbe parish of R with his wUe for '^ 



pawer 



five years prior to May 1859, when he wmt to Cuba 



Qoutb, of which bt. 

if tbe pauper, tt was alwi 



femiEy at the expiral 
to Cuba, and his • 



ion to return 
of the three 

lued to rseide iu the same house in the parish of 
luring tbe allowauos from t 
one year and five months, when ti 
the wife became chargeable. On the 17th Nov. 1S61, 
the pauper returned to England and found his wife and 
family still residing in B., aud he himself becams 
chargeable tJiere: Held, tbat the absence in Ouba con- 
stituted a break of residence so aa to render the pauper 
removable from B.i <JU CkurdoBardau of Wd&ngton, 
apps., V. The CkamhwardeM of WiUcAutch, reaps., 
82 L. J. 888, a. R ; 10 Jur. N. B. 88.) 

Removal— Break of resideace, — To render the ahswics 
ot a party from his parish not a break of reeidence, it is 
essential that he should have a residence in such parish 
to which he has a right to return. A left his parieh, 
where he had a lodging, which he gave up to seek else- 
where for wort, intending to return wh 
batter, and the occupier of the bouse would hi 

" lodging* again 



Bper- 



retnrn, and they were not, in fact, 
absence : Held, to be a break of reeidence : (Beg. v. The 
JutHcet of fForotiterihire, 12 L. T. Bep, N. 8. 642, ft. B.) 
iTremovabHUy— Break nf rerirfeice— 9 ^ 10 Vict. c. 66, 
a 1 — A woman having resided for sixteen years in the 

Rarish of 8., was obliged through poverty to sell her 
imiture and give up her lodgings; and being desti- 
tute, she slept for one uight on doorsteps in the same 
parish, and after that, for twenty-one successive nights 
in a refuge for the honselees poor in an adjoining 
parish ; during the daytime she wandered about, chiefly 
in the pariah of 6. She tben applied to be admitted 
' ' ■■ " ' " hut being refused, she slept 



Horkhausa, and an order for her Removal 
:eld, that the pauper had not ceaaed to 
parish of 6., and was therefore irrenio> 



for two nights in the 
ceived into theworkbm 
applied for 

movable : (Beg., app., v. The fnAoiiMnb of St. Leonard, 
ShareditA, nam.. L. Bep., 1 a B. 21; 36 L. J. 80, 
Q. B. i 18 L. T. Eep. N. 6. 278.) 

IrrtraombilUg — Breai of raidence. — A single woman 
aged thirty-two, in Jan. 1861, had resided in the town- 
ship of G. for more than three years ; she was tben 
residing with her widowed mother, aud continued with 
her nntil the month of September, when she went to 
tire out of O. as a domestic servant, on tbe terms of 
trial, and if she remained 



iger, 01 



ualte 



■ning! 



it the 



left she mtended to return to b 
house if she received notice to leave within the moatfa ; 
her TQietress gave her notice, and she returned to her 
mother's house In O. at the end of the month, where 
she remained till Feb. 1864 : Held, that ehe had not 
become irremovable from Q., as her absence for a month 
was a break of residence, bar intention to return being 

to: (Reg., app., v. The QiiardianioJ the Glotiop Union, 
reaps.. L. Kep. 1 Q. B. 227 ; 18 L. T. Bep. N. B. 672.) 

Irrfmooahilitii — Ostufrucd'w reeidence — 24 f 26 Viet. 
c. 66, s. 4. — To entitle a pauper who temporarily abseotB 
himself from an union, in which he has acquired tho 
status of irremovability under the 24 & 25 Yict. c 66, 
s. 4, to retain his privilege upon the ground of a con- 
structive residence, it is necessary not only Chat he 
should have the aramue reverlendi, but also a place of 
residence in the nnloai and a hx^ing which be oocu- 
pied when actually resident in the union, bnt for which 
he did not pay rent during his absence, although ho 
might have re-occupied it whenever he chose, and at 
wMoh he left some triSing srtidee of property during 
hia absence, will not suffice for tbe purpose; (Keg. v. 
The (hardiaHi of Stourbridge Union, 11 Jur. S. B. 799, 
Q.R) 

/rremotn4!%— Pnion— 24 4 25 Fid. c. 65, *. 1—9 ^10 
Vic(. a 66, ». 1— 27 * 28 Vict. c. 106,.. l.-The effect of 
the statute 27 « 28 Tick c 106, e. 1, in connection with 
9 ft 10 VioL 0. 66, s. 1, and 34 & 2& Vl<^ o, %. ^ V'^'<» 
rALdai a pkapu bt«ma^<3^ tram Y^ '^jK^v^ Qt xvAftKoiA 
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within a union to his parish of settlement in the same 
union, although his term of three years* residence is 
computed by uie time during which he lived in two or 
more parishes of the union, neither of which is his parish 
of settlement. The decision in the case of Reg, y. Great 
SdOcdd is rendered of no effect by the 27 & 28 Vict 
o. 105, s. 1 : {Rbq. ▼. The Taumhip of BoUon-le-Sands^ 
86 L. J. 48^ a B. ; 13 L. T. Rep. N. fif. 623.) 

Removal— Union chargeability Act 1865 (28 ^ 29 VkU 
c 79), 89, 1 cmd 2 — Form of order token removing parish 
not in vmon formed tmder if 6 Will, 4, c. 76, ». 26.— The 
Uuion Chargeability Act 1866, s. 1, only applies to a 
union formed under 4 & 6 Will 4, c 76, & 26 ; and sect 2 
is confined to the case of a pauper relieved in such a 
union. Where, therefore, a pauper is chargeable to a 
parish, which is not united with any other parish, and 
in which the poor laws are administered by a board of 
guardians under 4 & 5 WiU. 4, o. 76, s. 39, the order of 
removal is rightlv made; as if the Act of 1866 had not 
passed, on complaint of the overseers of the removing 
parish, and rightly addressed to the overseers of the 
parish of settlement, although the latter parish is in a 
union formed under 4 & 6 Will. 4, o. 76, s. 26 : (i2^., 
respb, V. The Guardians of Northvnch Union^ apps., L. Rep. 
2Q.B.383; 36 L. J. 198, Q. B. ; 16 L. T. Rep. N. S. 321.) 

Remowd — What creates esUmpel by order of removal un- 
appealed againU,— On A c&ae tTom sessions, upon appeal 
against the removal of R. from T. to 0. in 1856, it was 
stated that in 1837 a woman named S. W., '^and Ann, 
aged six weeks, her daughter," were removed by order 
from P. to C, and that in fact 0. was then the place of 
settlement of both S. W. and Ann ; that this order was 
not appealed against; and that Ann was born in P., 
and was the same person as R : that C, the appellant 
parish, on the trial of the appeal, offered proof of the 
illegitimacy of R ; and that the sessions held that 0. 
was precluded, by the order of 1837, from giving such 
proof, and affirmed the order of 1856. This court 
quashed the order of sessions, holding that 0. was not 
estopped from giving proof of the illegitimacy, inasmuch 
as, assuming the order of 1837 to assert the fact of 
legitimacy, that fact was immaterial to the removal of 
S. W. and Ann, and therefore was not admitted by not 
appealing against such removal : (Reg. v. CaenogSf The 
MabitarUs o/ 8 E. & B. 720.) 

Mandamm requiring parish ojkers to receive pauper on 
order of removal, — The court will not grant a mandamus 
requiring parish officers to receive a pauper in obedience 
to an order of removal. The proper course is by in- 
dictment : (Ex parte The Overseers of Downion, 8 K & 
B.856.) 

Removal— Suspension on cuxount of sickness — When to be 
made — 36 Geo. 3, c 101, s. 2. — The suspension of an 
order of removal on account of the sickness or infirmity 
of the pauper, must be made at the time the question of 
removal is being inquired into by the justices. There- 
fore, where an order of removal was made on the 28th 
Sept. 1849, and the justices who made it, subsequently, 
on the 26th Oct. 1849, suspended the execution of such 
order, it was held (Wightman, J. dissentienteX that they 
had no power to do so, and that the order of suspension 
was bad : (Reg. v. The Inhabitants ofLUmeUchid, 29 L. J. 
115, Q. B. ; 6 Jur. N. S. 198 ; 1 L. T. Rep. N. S. 326.) 

Removal — Costs of maintenance after the order — Limi- 
tation of time for recovering costs—A ^ 6 WW^ 4, c. 76, 
M. 84 on^; 99—11 ^ 12 Vict, c 43, w. 11 and 35.— An 
order for the removal of a woman having been made, 
notice of chargeability, &c« served on the parish of 
settlement, and no notice of appeal given, the pauper, 
being pregnant Tthough not unable to travel at the time 
of the making of the order), was not removed until after 
her delivery, about six months from the service of the 
notice of chargeability, &a : Held, that the removing 
parish could recover from the parish of settlement under 
the 4 & 6 Will. 4, o. 76, s. 84, only the costs of main- 
tenance for the twenty-one days next after the service 
of the notice ol chargeability. The 35th section of the 
U & 12 Vict a 43, which enacts that nothing in the 
Act shall be construed to extend to any order of removal, 
does not exempt from the operation of the Act an order 
(under the 4 A 5 WiU. 4, c 76, ss. 84 and 99) upon the 
j)arish of settlement for the payment of the costs of the 
maJntenanoe of a pauper incurred between tiie service 
of the order of remoralf &c and the aotual remoTnl*, 



and the information for the nonpayment must, thoe- 
fore, be laid within six months under the general limi- 
tation of the 11th section : (Hill, app., v. Tkomcroft^ 
resp., 30 L. J. 97, Q. B. ; 7 Jur. N. S. 163.) 

Expenses of maintenance after time limited far giving 
notice of appeal, — The expenses of maintaining a pauper 
after the time limited for ^ving notioe of appeal cannot 
be recovered from the parish of settlement, unless at the 
time of making the order of removal it is duly suspended. 
Where, therefore, an order of removal was made, and at 
the expiration of the time for appealing (no notioe 
having been given) the pauper was retained in the 
relieving parish in consequence of her then pregnancy, 
and after delivery she was removed, and the expenses 
of her maintenance demanded: Held, that these ex- 
penses could not be recovered : Held, also, that sect 
11 of the 11 & 12 Vict c 43, applies to an order of 
justices made for the payment of such expenses^ and 
that an application for them must be made withm six 
calendar months of the time when demanded : (fJa^hesKp- 
ton (Overseers of) v. Brighton {Overseers of)^ Ex parts 
Uowse, 3 L. T. Rep. N. 8. 318, Ql B.) 

Charges under suspended order of removal— Er^/brdng 
order — Justice, jurisdiction of—S5 Geo, 3, c 101, s. 2.— 
On the hearing of a complaint, under the 36 Qeo. 3, 
c. 101, s. 2, for non-compliance with an order by two 
justices (or the payment of the chaises incurred by tlie 
suspension of an order of removal, the justice caaoot 
inquire into the propriety of the order, although then 
is no appeal against it (the charges being under 2(U); 
but if good on the face of it, he is bound to enforce!^ 
by issuing a warrant of distress : (Reg v. Higginson, Si 
L. J. 196, Q. B.) 

Order of removal— Sermce of notice of chargeabdi^ 
&c., by post on Sunday— A ^ 5 Will. 4, c 76, & 79.— %y 44 f 
WiU. A, c. 76, s. 79, no poor person shaU be remoni 
Ac, until twenty-one days after a notice in wriUitfa 
his being chargeable, Ac, shall have been sent by|oit 
or otherwise : Held, that the 29 Car. 2, c 7, does not 
apply, so as to make void the sending of the docunuiti 
reouired by the above section, in a case where, bT thfi 
ordinary course of post, they reached the hands of the 
officers of the parish to which the person is to be 
removed on a Sunday : (Req, v. Leominster^ 31 L. J. 112, 
Q. B.; 8 Jur. N. 8. 793; 6 L. T. Rep. N. S. 216.) 

Costs of suspended order — Appeal— Distress— Mamkam 
to justices, — Where there is no appeal given against in 
order of justices for expenses of a pauper, the justices an 
bound to enforce it, and in the event of their refnsuift 
this court wUl grant a mandamus for a d^tress wamnt: 

Reg. V. The Justices of the North Riding of For2ittr«i 

' L. T. Rep. N. S. 351, Q. B.) 

Removal — Application Jor copy of dqtositions — NoUesof 
appeal — 11 ^ 12 Vict. c. 31, ss, 3 and 9. — An order for the 
removal of H. H., a pauper, from A. to 0., was served 
on the overseers of C. at the end of October. On the 
6th Nov. a letter was written to the overseers of A. (V 
behalf of the overseers of 0., by the assistant-oveneer, 
sa3ring, *' I hereby apply for a copy of the depoaitioiis of 
the grounds of removal of H. H., as it is intended to sppe^ 
against such order of removaL" No notice was tsken 
of this letter. On the 11th Dec a formal notice of appefti 
from the overseers of G. was served on the overseen of 
A. ; and at the next sessions the appeal was entered snd 
respited : Heldj first, that the application for the copy 
of the depositions under the 11 & 12 Vict c. 81, ea ^ 
and 9, must be made to the clerk to the justices, and not 
to the officers of the removing parish ; that the appellants 
therefore, not having properly applied for the depositiooSi 
had only twenty-one days to give notice of appeal, and, 
consequently, the notice of appeal of the 11th Dea w>B 
too late ; secondly, that the letter of the 6th of Nov. w>B 
not a notice of appeal; and that, therefore, the quarter 
sessions had no [jurisdiction to enter the appeal : (IZ^* 
V. The Inhabitants of St. AUsmmd, 32 L. J. 17& Q. B.', 
9 Jur. N. S. 744.) 

• Removal— Justice of the quorum — Maigor asid tBt-miB^o^ 
of a municipal corporatum — 13 ^ 14 Car, 2, c. 12, a 1 ^ 

35 Geo, 3, c 101, s. 1.— 1 ha 13 & 14 Gar. 2, c 18, >. 1, 
enables two justices, one of whom is to be of the quorum, 
to remove any poor person likely to be chargeable The 

36 Geo. 3, c. 101, s. 1^ recites the above enactment and 
repeals so much of it as enables justices so to remove^ and 

\ piohibibB a removal unless the party is aotaally ohuge- 
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e Cockburu, ( 






irhioli kad n 



■ibltS in vhich cub " two justice! c 
povarad to remove : Held (diiieiUi 
that aiuoe tbs f"°'""g oi the l&tter am 
Um rBnOTing justices need be of the quorum, naa tiui a 
panpsr ramOTed by an ordei'of the mayor uid ei-mnjor 
' ipal lioroogh within (he 6 i 6 Will *, c 76, 

— .. The inAofrftanti o/ fiaagiaa, 8 

L. T. Bep. M. a. 422, Q. B.) 

StnomJ— JiKiuiiBait i^ ^rownJa— Jdilina iku— II 4 
12 Fief. c. 31, t, 4.— The Court of Quarter Seuiona hu 
pomr to Bmeiid th« itatomeat of grouodB of removal bj 
tba additioQ of a totally new cue (11 & 12 Vict c. 31, 
» ^:^ ZJ«ip(|iji,^_«pp,, _^T, Uert^f Tgdfil, cesp., S 



L. f. B^ NT S. 696, Q. I 
•mM.— Tbe 24 A -25 Yict 



anoiker fariA in tke sane 
65, a. 1, wliioh enaots that 
aay part ol a auioB ^ail 
rsDce lo tb» proviBioLa of 



htm the same eSact, 

tba 9 & 10 Tict c. 66, s. 1, u i 

haa [eference ouly to the pauper's Btatua with referaai 

to a pariah out of such union, and does not aSect hie 

Status with [efsreace to parishes withiu the same nniDD. 

When), therefore, A. and B. were two parishes In the 

mdaD of C, and the pauper, whose parish of Bettlament 

war at A., had resided there all lii»t lifn with the pxt-.tm- 

tion of a few months 

thft obtaining of the 

redded in the parish of B.: Hold (Gri 

d i m en tiente'), that he woa remorahle to his parish of 

■Mtlemeat (A.), and that the order was good : (Ufa. t. 

Tkt InAabUaiii of Great Salkeld. 10 L. T. Bap. H. S. 

6M,Q-B.) 

Order of remoinj^^ptal — Next praciicabU lenioai — 
Abandonmeni ofapptm. — An order for the remOTal of a 
p*u»r from F. to L., was served on the 9th Sept On 
tbe 21at SepL the clerk to the trustees of the poor of L. 
wrote a letter to the parish officer of P. stating the 
Intention of the trustees to appeal On the 39tb Sept. 
» copy of the depoeilions was applied for, and was 
neelved the neit day. On the Tth Oct, notice of appeal 
for the next sessions was received by the pariah officers 
Df'F. The neit seseions were holden od the 16tli Oct 
»n'd the appellants not appearing and not entering 
the appeal the respondents applied for costs, bat ttie 

ooato. On the 2l)th Oct. the pauper was removed to L. 
Ob Uie 3Brd Deo, the appellants served notSoe and 
nonnds of appeni for tbe next (the ^lipliBny) esi- 
■iolM. The oonrt refnnd to hearlheappeaf: Hrid, npon 
■D aptdieation lor ■ nnibnui, that, nsdor the oimnm- 
•tHiosB, the BesBioDB In Ootober were Uis Beit pradiaaUe 
■M^cws, and that the Epipfaaoy Seswons wore right in 
rcfnaing to hear the aweal ; (Iteg. v. JtiMiia of Ptter- 
ianmch. fi I,. T. Ben. 124, Q. B. i M L. J. 3S3, Q. B. ,- 
a Jnr. N. S. 887.) 

Btmoral — Order not apptaUd ngalntt — CoOi of nmn- 
lmaac«-4 a 5 WSl. 4, c 76, m. 84, 99—11 ^ if Vkt. c. 
48^ : ll.—StaL i&h Will. 4, c 76, s. U, enacts "That 
UBOtiiah to which any poor per«OD whose settlement 
Aad b« in questioa at tte time oi giantiBg- relief shall 
ba- Mdmlttsd, or finally adjndged to belong, shall be 
dMrgeable with and liable to pay the coat" "of ttte' 

"— Tiillim r such poor peraon, and such cost" "may 

he rwoorered againat inch parish In the same mannn- as 
■ugi penaltigs or torfeituree areby this Act recoverable:" 
pIwiilBd that snoh parish shall pay to the rriieviag 
tlvMi suidi coats from aneh sime only ae notiee that the 



aj- tbe rdleving parish 
leot. 79 DO poor peraon is to be ri;mOTed, under an order 
■1 ECnSDval, naUi tweoty-ooe days after written nodoe 
tt Ilia being charnUe has been sent by the retieviDg 
Mil hill to the paiiA of satliement, have Blausd wilhoot 
ux BfipiMil by the latter parish against the order of 

mil I ITS I By sect. 99 p«ialties and forfeitures uadcr 
JiiB Act are made renoverable by infcsmatiim before 

ii»KlT~ and their order thereon, no time being limited 
or haying tba mfariBation. Stat. U A 13 Vict. e. 43, 
t. 11, soacta, " That in all uaaae whera mi time ia " 
■^^aaiaUjr lunlted for" "laying an;" "information 
ML the Ast ol Parliamoat relating to each parta- 
aidar IMBS," "auch information ehall be laid wilhiu 
'3x aalendar Bioatlis from the time when the 
giattet of aoBh " iobtrmation" "aroso.'' By sect. 3B, 



'Nothing in 



poor person 



ihall extend or be construed to 
or order inr the removal of any 

ihall become chargeable to anj 
jKniou. oil uruor iiaving been made for the removal 
of a female pauper, written notice of her chargeabUity- 
was sent by the relieving parish to tbe parish of sotlle- 
ment which did not appeal against the order of removal. 
At the dale of the order the pauper was pregnant, though 
not nnable to bear removal. Bhe so continued for BOme 
months, and was not actually removed till afler her 
delivery, and five months after the servine of tbe notice - 
of ohargeability. Nearly six years sfter her removal, , 
the relieving parish laid an information before justioeB 
against the parish of settlement, for the cost o( her 
maintenance from the time of the serrioe of the notios 
of chargeability t« that of her actual removal, and the 
iuaticee made an order lor the full amount Os appeaL 
by the parish of setlleinent agaiaat this order : HcMr 
first, that the relieving parish was entitled, under statl 
4 & 6 Will. 4, c 76. BB. 7S, M, and 99, to the oost of the- 
pauper's maintsnaDee only for the twenty-one days 
next after the servioe of the nolioe of cbatgeability i 
Secondly, that tiie iuforraation on which the order waa 
founded was laid too lata, by reasoD of slat. 11 i, It 
Yicb 0. 43, B. 11, and was nM within tbe exemption iit. 
sect 36 ; (ffitt, app., v. Thonterojl, reap, 8 E. 4 E. 257.> 
Oi-dtr if rmfvai—TiMnly-oiiB (tow afitr natict t^ 
chatjadiUtly " mU'— Ifatux tf i^ital—\i d- 12 Via. a. 
ai, a 9—JUaadamat lo hear appad — Time frn- (^Jyiag — 
SaU of praetiet. — An applioatioa lor a nHniUmu to 
enlsr continuances, and hear an appeal affainst an oidar 
of removal of a paaper, most be made in tbe term fol- 
lowing the seseions at which the refusal occarred. In 
secL 9 of sUt. 11 de \2 Viot. c 81, which regnlalw the 
time for giving notice of appeal B({iain*t an onler i^ 
remtifal, ths " twanty-oae days after the notice of 
idiaigaabiiity and statament of gromida of removal afaall 
have been sant by the overaeera of the removing parish, 

be directed," are to be reckoned from the day on which 
the notice reaches the latter overieerB : iBeg. v. Recorder 
o/iSdmtoad, 4 Jur. N. 8. 456. Q. B. ; 31 h. T. Bep. 115.) 

BmuMd—Appad, to viat le—ioiu — Etieriag and napi- 
riaj ojjpari-lt ^ la Fii*. t ai, a 9.— On an ^aal 
against an order of removal tlte appellaats are entiUad 
to take the twenty-one days and the fourteen days men- 
tioned in 11 « 12 Vict a 31, e. 9, and if at the exjHiatiett 
of the laat of those days there is time to give effective, 
notice of trial at the then next aesaioDs, anch notice 
ought to be given; but if there is not time to give 
Budi notice, the ^>peal ought to be entered and respited 
at those sessions. An order and grounds of removal 
were served on the appellants on tbe 31at Nov. i Uiej 
appliud for a copy of depoaitians on tbe Sti Ttec, ana 
received it ou tlw 12th Dec On tlie 24ili Dee. they 
served the respondents with a notice that they intended 
to commence and prosecnte the uipeal at the qnartar 
seesiona noit after the expiration of^ tourtei^n days at tho 
kast from the service of the notice. By the practice of 
the sasaions ten days' notice of appeal wae m. general 
required. The next sessions was held on the fitn J^L, 
sod DOtbing was djmo at thcise sessions. On the Kith 
March grounds of appeal were BLTved on the respond— 
entii, and at the sL'Sslons held on the fith April the 
appellants entered the appeal and sought to try it, but 



IDUght to b, . 
refused to onlertam it : Hald, that the ina- 
werc right, for that the appellants, if not bound to 
t the Januaj-y sessions, at all events ought to have 
-■-'■' -'spiti-d the appeal al " ' 



o/tfc IFeai ffiSwa ofrortthiv, W L j.^36?! 
Ct.B.: 31 L. T. Hep. 232.) 

Anonl— .dftpfol— Ci-Maadi <ifi^ptal^Serwiaof/rtik 
myuitdi after adjcmnimra—i ^ b WiiLi, I. 76, 1. SL— 
The appellaota, fourteen daya befaf« the next sea^ 
aioue, s«rv>-d. Ibo respoudeuits with a notice sf prasa- 
euing an appeal against an order of removal accrflBpatiied 
with a aBlement of gronnda of apfwal At the aesiiioDa 
the ^peal was aciuonlingly oalled on, and when th« 
revpondeat's coimsal was beginuing to state bis ease, 
the iqipeilants af^lied to have the hearing ajljonmed ta 
the ufit seuioas, on the groond of the absence of a 
material witness, aad the court adjuuroed it aocordiogly. 
Fourteen days bafoco the next aesaions the af^liajita. 
served anoiliier araUHnant. CDntaiiuug frvsh groaiula ot 
app^ aBdatthoBS m-ssieaa thectntil.a^t&iJaxA-^usui^'i. . 



DIGEST OF MAGISTRATES, H. CASES. 



FooK Law: III. Lchitic Fadfir. 



of remuval on eTidiince giren in Bopport of ma of the 
freih groaQda : Held, on th« Biithonty of Rtg. T. Dtrbir- 
«t<r«, that, noder tUo 4 Je 6 Will. 4, c 76, i. 81, tiie 
Appellanta lud power to bottb IhB fraah ffroundi of 
Appeal, And tbat the qoiirtar flHBBioDBWHre ri^ht. Reg. V. 
Jritefkm, 11 A. ft K 87, dutmgninlied ; (Reg. r. lAt fn- 
iaHliKlt of Kmdal, 29 L. J. 168, a B. ; 82 L. T. Hep. 276. 
Semoral — Apptal agaltut — EiUty and retpii^ — Ntxt 
pradiaible tetaum—DiKitlion o/'imtUtt at Mcui'ini.— 
An ordtir of removul wad svrvisl on the I3lh Bept. 
Notice of appall whh giwen on tha Sud Oct The nait 
SBBBiooB wen h<^ld on the ISlh Oct, and at thiuu. aea- 
sions the Appeal was entiired and respllijd, and came on 
for bearing at the followine seagions, ou the 1th Jan., 
when tLe order was quaahed: Held, that thia court 
would uot iulerfere. sa the jueticeB had jurisdiction to 
•djonrn the appeal to the January aeaaious, and as thej 
iiad ao adjourned it But held, also, that in eacb par- 
ticular caiM the justicea should exercise their judgment 
Whether justiai nsquires that the appeal ought to be 
adjotunad, and that if there be time to try at tbe first 
seuiouB, and no reason tor the delay be asaigned. tbey 
«oght to refuae to enter and reapite ; (_Hfg. T. ?*• /mloii- 
tamU of alarooat. 38 L. J. 882, Q. fi. ; 5 Jur. N. 8. 1010 ; 
.38L. T. Bep. 3ai.J 



B borongh 



I of appaal-—Cotli on abtrndonmaii of 
^fitd.—A. notice of appeal againet an order of remonl 
made by jaatices acting in and lor a borough wsa given 
«a to tliD iiext quartsr aeaaiona for the county. The 
•day before Urn borough seaeunu were held, the appel- 
lanta gave the reap<Hidenta notice that, having dia- 
-covered that the appeal ought to have been to the 
Jxirongh aeaaiona, they abandoned (he appeal to the 
■county aeBHJous; on which tbe respondents obtained an 
order at the borough seeeiona for their coata m the 
■baodonment of the appeal: Held, that th 
-fioeaiona had jurisdidioa to make the ordt 
Tlte Racordtr of Lteds. 30 L. J. 136, Q. B. - 7 Jiir. &. B. 
aiO; 8L. T. Hep. N. S. 699.) 

Charter kmhhu — AmendwuM of onnaufi of rmnxal^ 
0.1 ^ 13 Vut. c 81, M. 4 and 7. —This court has no juria- 
•dictlcai to review an amendment of grounds of removal 
jmadeby the quartet si^saione under II A 12 Vict c 31, 
SB. 4 uia 7. 2. The power of amendment conferred on 
the quarter seuionB by that statute is not confined to 
Tnatang perfect grounds of ranoval previoudy imperfect, 
but extends to the introduction of new grounds of 
reiooval : (R^. r. The InlaluUmU of liangatni, 4 B. ft 

Renvmd — Practice ofowtrier sesn'ofu — Tlmefof amtah 
— First An order for the removal d a pauper and his 
family from the parisb o( F. to the parish of C. waa 
made on the ISth Aug. 1860. and notice of chaigeability, 
-scoompanicd bya'copyof tbe order and a itatemsnt of 
the grounds thereof, including (he particulars of the 
:Betllement relied on, were sent on the 80th Aug., and 
■received on the lat Sept, and a copy of the depoaitione 
was delivered on the IStb Sept On tlie lat Oct notice 
■of appeal to the next quarter sessionB for the county of 

■divisioD of that couQty on the 16th Oct at A., and for 
the weatem division, within which the reapondant 

n'ah was eituate, on the Igtb Oct at R 'i'he appel- 
s did not at any time on or bafoni the day and year 
last af oresajd, send or duliver to the respondents any 
g or otherwise of Uie grounds of 
turn and practice of those eeasiona, 
f appeal was required. The sppel- 






i api>^ and to reapite it to the next quarter B 
ktter of right, and without showing any mu 
delay: Held, m the Eichequar Chamber { 
'^'- ".J.. PoUock, C.B., F ■ - * 
hey had n 



of right, and without sho>i 

^ . Held, m the Eichequar Chamber (cot 

Erie, C.J., Pollock, C.B., Keating, J., Channel! "t 

Pigott, BB.), that t"- 

the decision of the 

too and Mellor. JJ., 

«64 ; and overruling fty. v. 7he Juitioee of SughUc. Bed- 

IBdlAlh-r. Wootn', 4 Dowl. ft L. 628 ; 16L. J. 36, M. C.j 

and thus far. Rex t. The JueUcet ifa«folk, 4 A. 4 B. 819, 

■'-' ■■• Secondly. The next 

_ .1 — .|^^ having 



Etud the cases founded upon 
seaatons after service of ao ordei 
jurisdiction over an appeal against it must be 



dnea 



ivBOianca the oaantj la 
I, and in each divWoo a 



But where (or piactic 

divided into dietUict divisions, a _ 

diatinct court is held, so that all the questions locally 
arising within each division by pnCtica beldu; to that 
divieioD. and all the process lor that division to ntum- 
abls at tbe court fin: that dirijioD, and the pkuala of Om 
jnroTS are made out for that division, and the rales sf 
practice made by the court of each divlsioQ for the «CD- 
duct of busiuoas in it assume that the day when tfa* 
court for that diriaioii begins [ts Bitttngs is the Brat day 
of the seasioDs tor that division; the conduct of an apfieal 
suit which has bean properly commenced, and which 
belongs to one of those divisionB, should be govarsed 
by the rules of practice for tbat division, in the aauM 
lOBuner as the notices and summonaeB and proceedings 
other than those relatuig to appeals agunat orders el 
itmoval and poor-rates are governed theroby. Fonrthly, 
Owrre, whether the sesaions for euh divisioa d t£s 
county of Sussex are original sesHiona? (Rea- T. 7lt 
JalictM of&mex, 2 B. ft 8. 966, in error ; 11 L. T. B«a 
N. 8. 740.) 

II[. LlTNATIC Fa[:PSK. 

Luan/ie pauper taring itatui of irranmoiiKftr wJa* 
9 rf ly IW. c 66-£tferf y 16 ^ 17 Viet, c 87, at to 
order piteiouibf Blade on paiteJi of lelHenienl, lie paritk iff 
midaux not Saw in ang imton. — A lunatio bavins' a 
■ettlemeut in L, bat having the ttatvt of irramovaUHtT 
from U., waa, in 18S1, tent to an asylum from TC, 
which was not eouiprited in any union : and an Ord« 
for the Bifieases wao made ou I. Stat 16 ft 17 VM. 
c 97, having aftvrvard:! passed, I. refosed to pay any 
eipenses Incurred auluiquently to S9th Sept. IStii , 
Two JDstices iasued a distreaa warninl to levy Ihs 



Lices, a caae was staiea lor cnc 

fthe Exobequer Chamber, (rei 
the Queen's Bench), tbat the justices had n. 
C' irisdiciion to issue the wsriantj the oilier on I. lWn| 
y implication annulled by stat 16 ft 17 Tict e. 97, ari 
there bcinitao obligation on I, to take any steps to gil 
rid of it: (jtnwla v. Traford, 7 E. & B. 144, In errori 



S48.) 



3 Jur., N. S., 1018; 29 L. T. B<n 



.. _ Tludw the 18 ft U 
VIOL o. lUD, a 14, a borough which haa a sapamleoantl 
of quarter aeaaiona, a^d baa erected a lunatui asyliim el 
its own, and ia on that aoconat exempt from fiabilitj . 
to contribute to the county expenditure in rgspeot IS 
lonatic paupers whoaeaettlamentscannot ba aMartaiaad, 
ia not cnargeable with the izLaintsnance of such panpeii 
aent from a parish in the borough to the boroagfa 
asylnm, if it be liable to contribute to the ooDntyrati 
in respect of any other part of tbe county expenJitaik . 
Judgment of the Q. B. affirmed ! (The CHordkuu of Ik 
Poor of Btrmnghaai v. Beammmt, 33 L. T, Bep. SltL 
a B. m error.) '^ 

Luuzdc paper^Aj^eal agniiut order of letOmKent—n 
wiiat jrmrUr Mwiotu— 11! J 17 I'let c 97, *. 108.— An 
order, under the 16 ft 17 Vict o. 97. a. 97, adjudging lbs 
aettlemput, ftc^ of a pauper lunatic confined in tb 
borough lunatio asylum, waa obtained by a pariak 
situate wboUy within a borough bkvingaaparate quart* 
aesaiooa, and was made by two justices of the boronahf 
theaajlam being also within the borough: Held, that Uw 
appeal agaiust tbe order, under sect 108, was to Uu 
county, and not to llie borough quarter aeaaionm : (Ru. 
v. TAe Juslicee of Warwidahin. 28 L. J. 873, Q, B.: M 
L. T. Rep. 201.) 

Favper limalie— Charging comnon fond witi maMlts- 
on«— 16 if 17 Via. c. 97, ». 102— ftnweow admittiom ^ 
liabilils h/gmrdian — 7 4 8 Vict. c. 101, (. 66.~BefoTe lb« 
passing of the 9 & 10 Vict a. 66, a paupfi who had 
reaided in A. for upwards of Hve yeare, under sack 
circumstances as to give the sfoAu of irreoiOTabOity 
subsequently created, was taken tc the workhoaas ol 
the union. When there the expense of the rdiet wal 
charged to IL, another parish In the same union, by lb* 



belief 



uardiHi 



f M., n 



In 1847, after tbs 

of the 7 ft S Vict, c 101, be waa removed, indv 

signed by a justice, to a luaatia asylum, wbara 

' ' I H., nntil 1861, wben Uw 



,t Uie oh 
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charge was transferred to the oommon fund of the 
union, and again retransferred to H. Ko order adjudi- 
cating the settlement in M. or elsewhere was erer 
obtained. The auditor charged the expense of the 
hmatic, as an irremovable paaper under the 16 & 17 
Vict c. 97, B. 102, to the common fund of the union : 
Held, that this decision was correct, notwithstanding 
the payment of the maintenance by M., and notwith- 
standing the 7 & 8 Vict c. 101, s. 56, which enacts that, 
for the purpose of relief, settlement and removal, the 
workhouse of any union is to be considered as situate 
in the parish to which each poor person therein is 
ehargeable : (Reg, v. Guardians of the Poor of the West 
Ward Union, 26 X. J. 64, Q. B. ; 3 Jur. N. S. 185; 28 
L. T. Bep. 157.) 

SetUemtnt — Removal of lunatic pauper to asylum under 
16 ^ 17 Vict, c. 97, s, ^^Sow far controlled 6y 9 ^ 10 
VicL c 66 — ^ilme»w^men<.— Justices sent a pauper lunatic, 
residing in the township of M., in the county of L., 
where he remained a patient for about three months, 
when he was discharged. About nine months after, 
justices made an order adjudicating the settlement of 
the pauper to be in S.. in the union of H , in the county 
of T., and ordering the union to pay the expenses of 
the conveyance to the asylum, and of the lodging, &&. 
there, under stat 16 & 17 Vict c. 97, s. 99. On appeal 
against the order for payment, it was objected that such 
order was bad, inasmuch as by sect. 102 such expenses, 
in the case of a pauper lunatic who would at the time 
d the conveyance to the asvlum have been exempt from 
removal to the parish of his settlement by reason of 
Stat 9 & 10 Vict c. 66, are to be paid by the parish 
wliere the exemption has been acquired, and not by the 
parish of settlement ; and that under stat 9 & 10 Vict 
C» ^ s. 4, no warrant could be granted for removal of 
any person becoming chargeable in respect of relief 
made necessary by sickness, uuless it was stated in the 
warrant that the justices granting it were satisfied that 
the eicknees would produce permanent disability ; and 
fhat it appeared in this case that the lunacy was not 
such a sickness : Held, that sect 4 of stat 9 '& 10 Vict. 
0. 66, was inapplicable, and the order for payment good. 
Under sect 107 of stat 16 & 17 Vict c. 97, three 
guardians of M. sent to the union of H. a copy of the 
order for payment, with the place of confinement, the 
grounds of adjudication, and the particulars of settle- 
ment relied upon. They signed their names to this, 
adding, ^ guardians of the poor of the said township of 
IL/* but to one of the three names no other address was 
added : Held, that the statement, if not good under sect 
107, was amendable under sect. 112: QI^- v. Guardians of 
Mcmekester, 28 L. T. Bep. 369 ; 26 L. J. 78, Q. B. ; 2 Jur. 
H.S. 1205; 6K<feB. 919.) 

Pauper lunatic, 16 ^ 17 Vict. c. 97, s. 102 ^Irremova- 
hiUtsf — Order for expttaes — Lunatic sent to asylum from a 
ikk-dparish. — The wife of a man who had a settlement 
in 1\, but was resident in L., having acquired the 
status of irremovability by five years* residence there, 
being on a visit in W., became insane, and was sent 
by the relieving ofiicer of W. to an asylum, and an 
order was subsequently made upon L., as the parish 
from which she was irremovable, tor the expenses of her 
conveyance to the asylum and maintenance therein : 
Held, that the order was properly made under sect. 102 
of the 16 & 17 Vict c 97, notwithstanding that the 
hinatic was not actually resident in L. at the time when 
the was sent to the asylum : (^Guardians and Overseers of 
the Poor of Leeds v. Guardians of the Wakefield Union 
and the Overseers of Wakefeld, 26 L. J. 128, Q. B. 
3 Jar. N. S. 292 ; 28 L. T. Rep. 265.) 

Settlement — Pauper lw\ otic — A d judication — Signature. — 
2^e statement in writing containing the particulars and 
^rounds of adjudication of the settlement of a pauper 
Umaiic, required by sect 107 of 16 & 17 Vict c. 97, 
r^ifLj- he signed by the overseers of the township in a 
^gr where the order of adjudication and for mainte- 
lUACO was obtained by the guardians of a union on 
h|f)ln».lf of a township within the union, and it is not 
^eoessary that it should be signed by the ^ardians : 
T Overseers of Heaton v. Overseers of Manningham, 83 
tj. T. Bep. 132.) 

J^tmer lunaiio — Exemption from removal^ Maintenance 
— ^16? 17 Via. c 97, «. 97.— On 17th Oct 1854, J. B., 
^bo was then eighteen years old and living, uneman- 



cipated, witl^ his father, T. B., in the parish of A., in 
the S. Union, was removed as a lunatio pauper to an 
asylum, where he had since continued. At that time . 
both T. B. and J. B. had resided in A. for more than 
the five next preceding years. T. R continued to reside 
there till 1857 ; when he left, and had not since returned 
T. B.*s settlement both on and since 17th Oct 1854^ was 
in the parish of G. J. R was maintained in the asylum 
from that date at the cost of Uie S. Union, until, it being 
discovered that T. B. had left A., an order of justices 
was, on 11th Oct 1859, made under stat 16 & 17 Viot 
c. 97, s. 97, adjudging J. B. to be settled in G., and 
ordering G. to pay the preceding twelve months* ex- 
penses of his maintenance, and a weekly sum for hi^ 
future support Sect 102 of that Act provides that all 
expenses incurred for the removal, mamtenance, &C., of 
a pauper lunatic removed to an asylum, ^^ who would 
at the time of his being conveyed to such asylum,*' 
** have been exempt from removal to the parish of his 
settlement,** '* by reason of some provision in ** stat 
9 A 10 Vict c. 66, *' shall be paid by the guardians of 
the parish wherein such lunatic shall have acquired such 
exemption,*' "and where such parish shall be comprised 
in any union the same shall be paid by the guardians, 
and be charged to the common fund of such union ; ** 
** and no order shall be made under any provision ** " in 
this " ** Act on ths parish of the settlement in respect of 
any such lunatic pauper.** On a case stated for this 
coyrt on an appeal to sessions by G. against the order of 
11th Oct 1859 : Held, that stat 16 & 17 Vict c. 97, 
s. 102, applied, and the order was therefore bad. That 
J. B. was, at the time of his being conveyed to the 
asylum, exempt from removal to G. % reason of a pro- 
vision in stat 9 & 10 Vict o. 66, with which the 
amending stat 11 & 12 Vict a 111, was to be read as 
one : and had himself, though not sui j***^', acquired 
such exemption in A. : (Reg., resp., v. The Oven'seers of 
the Poor of St, Giles -if^-the-Fields, apps., 2 £. & E. 224.) 

Lunatic pauper^Costs of maintenanoe-'lB ^ 17 Vict^ 
c. 97, s. 97 ; 24 ^ 25 VicL c 55, s. 6. — A pauper lunatic 
being in confinement in a lunatic asylum, two justices 
made an order, under 16 & 17 Vict c 97, s. 97, on 
tbo 24th March 1862, adjudging her place of settlement 
to be the parish of O., in the D. union, and ordering the 
guardians of the union to pay for and on account at 
the parish of 0^ the costs of examination and convey- 
ance and a certain sum per week for her future main- 
tenance : Held, that the order, having been made before 
the 25th of March 1862, was not affected by the 24 & 25 
Vict c. 55, s. 6, and was therefore good in point of form. 
Qusere^ the effect of the section on tho past costs, or on 
those of the future maintenance of the lunatio: (The 
Droitwich Union, app., v. The Worcester Union, lesp., 
32 L. J. 211, Q. B. ; 8 L T. Bep. N. S. 276.) 

Lunattc paii^er — Order for maintenance. — A lunatio 

Eauper born m England, whose father, an Irishman, 
ad not gained a settlement in England, and whose 
mother was not known to have ever gained a settlement, 
being above the age of sixteen, but living with his 
parents, and unemancipated, was removed to a lunatio 
asylum under stat 16 & 17 Vict c. 97 : Held, that an 
order for his maintenance upon the parish of his birth 
was rightly made under sect 97 : (R^. v. The Inhabitants 
ofNewchurch, 3 B. & S. 107 ; 9 Jur. N. S. 506.) 

Lunatic patqter — Expenses in asylftm— Exen^ion — Stats, 
16 4' 17 Vict. c97, «.102; 9 ^ 10 Ficfc c 66, «. 4.— 
A pauper lunatic was removed to an asylum on the 
28th Dec. 1854, and was maintained there at the expense 
of the township of B. and the D. Union, from that day 
until the 6th Sept 1855, when she was discharged 
cured. On the 3rd Dec. 1855, an order of two .justices 
was obtained, adjudging the settlement of the pauper to 
be in H., and making the usual order for the payment by 
H. of the part expenses to the guardians of the D. Union, 
and of future expenses to the treasurer of the asylum : 
Held, that notwithstanding the 16 & 17 Vict c 97, s. 102, 
and the 9 & 10 Vict c. 66, s. 4, the order of maintenance 
on H. was good: (Overseers of Hunslet, app., 7%e 
Guardians of the Dewsbury Union and the Overseers of 
Batley, resps., 28 L. T. Bep. 99, Q. B.) 

Unemandpated child— 16 d 17 Vict. c. 97, ss. 97 tf 102— 
9 4 10. VicL c 66, s 1—11 <f 12 VicL c. Ill, s. 1.— A boy, 
eighteen years of age, having resided, unemandpated, 
with his father, for more than five ^^axa vol k.^%>'^Q6aik> 
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in the S. unioUf became insane, and was removed as a an asylum to be in that parish, and directing the 

lunatic pauper to an asylum, the expense of his main- guardians of the union to pay the costs of maintenance, 

tenance. &c. being paid by the S. union. After three &o., is made on the proper persons : (Reg.^ ^PP^i ▼• Tk& 

years, the lunatic still being in the asylum, the father Inhabitants ofBramley^ rcsp., 31 L. J. 8^, Q. B.} 

removed altogether from A., upon which an order of p lunalic-^Maintefionce-'' Parish reU^' to 

^i^ T- ^ ™?«.?L?JL^®/u?f.£ll^?.^'S^ ^iA^f/?Ai! ^'^^'d «^«*»« 9 i- 10 yict.' c G6, s, L-Where awoman 
parish 

&0.: Held, that the order was mvahd and that the f^ ^^^^ husband within the 9 & 10 Vict. a66, s. 1, and 

coffts of mamtenance ought still to be borne by the 8. ^^^ ^od of the wife's confinement in the asylum must 

"TvS' w ^" *^® ^^^ ^"""^ ' f""* ^^X^ f * **f *™ bo exchided in computing the time the hiiband has 

of his being conveyed to the asylum, the lunatic was ^^^j^^^ .^ ^ ^^^ ^r,,er|, therefore, a manhae resided 

exempt froni removal by reason of some provision in ^j^ ,„ J^^^sh, but duriug threi of those years hie 

the 9 & 10 Vict. c. 66, coupled with the 11 & 12 Vict ^j^/ ^^ been con fiied in a lunatic asylum at his in- 

ent, and 

asylum, 

properly made on the 

Lunatic pauper — Found inharouyh— Liability to maintain parish of settlement, under sect. 97 of the 16 & 17 Yict 

'—Borough not liable to county rate. — A borough which c. 97, and ought not to be made on the parish of reel- 

has a separate court of quarter sessions and a gaol and deuce under sect. 102 : (Reg. v. 8t. Georgt BhcmthtKn^ 

a lunatic asylum of its own, and docs not contribute 32 L. J. 298, Q. B.) 





rate for otlxer purposes, is not chargeable, under the yiet. c 97 a 97 should he mads on the imardiiui. at 
sUtute 18 & 19 W c. 105,.s. 14, with the__ maintenance i^^^i «d i^ofon tt Kurdt,s of the ^ ' ^ 



parish and not on the guardians of the union. Meg, 




Limatic pauper-^ Order of eettUment and maintenance LitMtie pauper— Order for maintenana^Appeal^U d 

may be made vpon thepaixshat v^hoeein^anoe pauper tmt 17 |.'^. ^ 97^ ^. 94;^ jog, I2a-A lunatioliuper wj 

to county anlum.—By the 16 A 17 Viot. c 97, •. 98, gent from a parish into a lunatic asylum, and an orte 

If an V lunatic pauper be not setUed m the parish by ^^ subsequently made by justices, under sect 96, oIU 

which he IS sent to wi asylum, and it cannot be ascer- 4 17 yiot c 97, directing the guardians of the nnioi 

tamed in what parish he is settled, two justices may comprising such parish to pav the cost of maintenaim 

adjudge the pauper to be chargeable to the county ; and to the treasurer, &c. of the as'ylum : Held, by Cookbun, 

by sect 99, if afterwards such county procure such q. j ^ellor and Shee. J J^ that the guardians upoB 

lunatic to be adjudged to be setUcd m any parwh, it ^^om the order was made could not applal against eSk 

shall be lawful for two justices to make an order of oj^er, as it was a mere interim order £e^^ry fortfaa 

majntenance upon such parish. A lunatic pauper m support of the lunatic until his settlement was adjudged 

the panah of A- was sent by an order of justicw, under to be in some particulw parish, or until, by reason^ 

sect 98, to the lunatic asylum of the county of M. The bei^g hnpossible to ascertain the parish of seUlenua^ 

county of M. subsequently obtained an order a/judgiug the coste of maintenance were thrown upon the csounty: 

Jus settlement to be in the said panish of A. : Held, Held, by Blackburn, J. (sed hxsifanteX that the ffuardiui 

that the first order was no bar to the making of the might appeal against the order : QThe Board of lluardim 

second order, and that such second order might well be ^^ ^ kettering Union, apps., v. The Dirktars of Ik 

made on the parish of A., notwithstanding the first Narihampton Lmatic Asyhah^ieB^, 84 L. J. 264, Q. B.; 

order was ma^ upon the suDposition that the pauper n j^^. £ S. 999 ; 13 L. T. Rep. N. S. 199.) 
was not settled in such parish: CThe Clerk 0/ the Peace «, ^ .\ ^..,, . .. . 

for Middlesex v. AU Saints, Pcplar, 2 L. T. Bep. N. 8 „ ^''^' % mainfejumce-Crinumd Wnatic^Appedr- 

215 Q. B.) 1 -r I «- PnttiJce—i\o<uM—/bn»^«oftce.— On an appeal agtinit 

Ij'j, ftu order made on a board of guardians for the maii^ 

Order of settlement and maintenance of a lunatic— Ser- tenance of a criminal lunatic, under the statute Sft4 

vice and direction of- Wrong directum— Amendm&U Vict c. 54, s. 5, the practice follows the procedure ia 

hu the sesssions-ie ^ 17 Vict. c. 97, ss. 113, 116.— use in appeals against orders of removal: and whoi 

By a local Act of the 5 & 6 Vict c. 88, entitled, " An application is made within the twenty-one days from 

Act for the administration of the laws relating to the the service of the order for a copy of the depositiona 

poor in the parish of Liverpool," the churchwardens the board have, as in the case of poor-law appeals, 

and overseers of the poor of the parish, together with fourteen days from the time the copy is sent, in which 

twenty-one persons to be elected, are constituted a to give their notice of appeal. The clerk of the board, 

select vestry, and are to " be deemed to be a board of an attorney, signed the notice of appeal '"H. H., clerk 

guardians for the relief and management of the poor." to the aforesaid guardians: " Held, that this was a snf- 

An order of adjudication of settlement, and for the ficien 

expenses of maintenance, was made with reference to a (Reg. 

lunatic pauper, and was directed, " To the church- 260, ( 

wardens and overseers of the poor of the parish, town- 334.) 

ship, or place of Liverpool, in the county of Lancaster.'* n^,.„^ 7„«^*'^ rL^^ ^^ -w,iy * j 

Agfinst this the churcWardens and overeeers appealed, ^^T^vTr^^^^ A^f^^ iTS^T*^ 

and at the sessions objected that the order was w?ongl? J^o/ £ i^S'Ji.n ' '* f wY of *^ • !f- */^ X'l?^ t^' 

directed, whereapon,^pon the application of theli S;oIV «ti^a^nfino«!i ! '^1*°'''*^''^^^ 

•pondMts, the sSsiins amended the order by striking SS?! *f°i?*;^^°??°,^ ****°^?^ ^^ * /f»?^S??-?!t*^. 

oS the dTrection as it then stood, and substituting " To I^l?,?i2^t^?? .Im J\*^^l''°V' ^"l? ^^^f/'^^'^ ^ 

thegnar^nsof thepoor of thS said parish of liver- '^^^^^ I'^t^'it^t }l±lt'^'l^''}^S'J:!L.Ji 




authority to make the amendment : (Reg. v. The Inhabit- ''^^^ X^C:^^^^ Z^^^^c^^^V ^"""Tx "J? , ™ 

a«^, ^ ofLi^rpool, 2 L. T. Rep. kl 178, Q. B.). f^fj^y^X";!.'^^^^^^^ muT&!SS.lBqS; 

Settlement— Pauper lunatic— Union— Order of matnie- into the validity of the order under which the lunatto 

fionos— 16 4" 17 Vict. c. 97, s. 97.— Where a parish is was sent to the asylum, and if it has been made without 

comprised in a union under the 22 Geo. 8, c. 83, an jurisdiction they have no jurisdiction to adjudicate: 

order of jasticeB, under the 16 & 17 Vict c. 97, s. 97, (Reg., resp., v. T%e Overseers of Favenhaou appsn SlLaJT. 

adjudging the Bettlement of a pauper lunatic oonflued in 129, Q. B. ; 6 L. T. Rep. N. S. 115.) 



DIGEST OF MAGISTRATES, ^., CASES. 



Poor Law: III, LcMino Padpbb. 



Orda- of adjadicatuM md main/enaHce of pauper iimalic 
imder 16 ^ 17 Vict. c. 97, u. 97, 107— Aiynnture *y orar- 
»«*■«— Pnodi'ee. — Where ao order of adiudiMtion and 
iiulii(«ianc« ol & pauper lunalic, under Btat. 16 A 17 Vict 
o. 97, s. 97, is obujned by the gnsrdL 






rithin tl 



lor the payment to the gnardii 

onrred by Ihem on behalf of tbe townahip, t 
— ' "-1 proper parties to eiga the alatei 

t, nf m^inA,,.mHr.n nr^Aara Iff!- t D^ 






Asoif 



Bl~Pai.per lunatic lici 



) Vict, c 66- 



hUmad, and ii, 

16 f 17 V!cL c »i, I. » 

sonsoit apart aud in i 

band, who wu irrenic . _ _. 

Tlct. c 66, waa sent to a lunatic aaylum, and an ord« 

tor her maintenance was made upon the pariah of her 

huaband'a Bettlement, under tbe Lunatic Asylnms Act 

(16 & 17 Tict. c 97, 9. 97) : Held, that tbe pauper lunatic 

WU not iTTBrnovable bj sUL 11"* 12 Vict. c. Ill, B. 1, 

juad theiatore that the order was rigbtly made under 

■ect. 97. aud not under Bsct 102 of ataL 16 & 17 VlcL 

0. 97 : (ni Gaardiana of East Retford Uaian, appft, t. 

7%e Guordiieu of the Slrmd Unvm, reens., 3 B. & B. 

12-2.) 

F4 England— Order upoatJte 

VicL c. 97, I. 98.— Under sect. 98 of the IS & 17 VicL 
a. 97 (Lunatic Asylum Act), s lunatic pauper who has 
no pariEh of settlement is equally chargeable to the 
oouiily as one who baa a parish of settlement which 
t»anot be ascerlained. A., the wife of B., who was 
born in Scotland, and had acquired no settlement in 
EnKland, being a lunatic pauper, was aent to a lunatio 
••ylnm, and an order of maintenance was made upon 
the county under sect 98 of the 16 4 17 Vict. o. 97. on 
the ground that the parish of aettlemeot could not he 
Mcertained: Held, that tbe < " 



673, Q-B.) 

I'oor-taw audit — Paaper lunatic — Commoa fimd — 
Qpetiing accounts— Arreif'i — Certiorari'.— A. B., a panpar 
lonatic, was in 1851 aent to tbe county lunatic asylum 
•t the charge of the parish of C, from Rhich pariui she 
Wfts then inemoyable, and C. continued to pay for her 
mftiDtenance up lo the present time. In April, 1856, 
two justicea made an order, which was not signed till 
April 1860, ordering the payment of the anpenses of the 
pauper's flsamination and the ''-^ -' 



larged against 



auditing the aooonnts 
Hii^nebnae 1660, dinllomd 
parish of C for ths 



panper for the balf-year ending lliohael- 

. . , ...lie allowed all the preoediHg diarges. 

ITpan certiorari callmg npun the auditor to show oanse 
Wiiy hia certificate should not be taried, tbe courl ni~ 
fused to iattrfere, and discharged the rule : (Stg. v. TAa 
Inhaliilaiii) ofChiddirytioBt, 6 L. T. Bep. N. S. M, Q, B.J 
Pauper lunatic— Order of inidntenanca— Appeal— Linalic 
itglmni Act 1853 (16 k 17 Vict. c. 97), «, 96, 97, 108, 
138.— By tbe Lunatio Asrlams Act 185S (16 k 17 Viot. 
e.97), s. 108, if the gnardlaoa of a union or parish, or 
iJOB ovBrseeiB of a parish, feel aggrieved by -an ordar 
•djndging tbe settlement of a lunatic, they may appeal 
to the quarter sessions. By Beet 128, any person who 
thinks himself aggriered by any order or determination 
vndar tbe Act, "other thvi orders adjudiaating as to 
the settlement ol any Innatia pauper and proiridlng for 
bk m^ntenacce," may appeal to the quarter seesimia 

tiMted, An order made b? two justices of the bonmgh 
of N. under sect. 96 upon the guardians of the JK. 
GdIoii, in which tbe pariah of H. wae com prieed, recited 
Hmt V. was a panpar limatjo duly oonBned is tiie N. 
IahMIc Hospital, situate in tbe borough ef N., from the 
^d Avfl 186B to the 1st July 1864, and ma sent thne 
1 Uie parish of H. in the K.4Jaioa, and, upoi 



ID of the tl 
c^rdiKis of the K. Cnioa to 
bMpitBl a weekly sum for th( 
tUt peiiod. The tetilcnuat 



ospital, ordered tlie 



not been ascertained and adjudged under sect 97i 
Held, per Cockburn, C. J., Uellor and Shee, JJ, (Blatk- 
buru, J. disienlitHle'). that uo appeal against this ordra lar- 
to the quarter sessiona under either seat. 108 or Beet. - 
128: {Stg. t. 7»o Recorder of Xorthampton, 6 B. ,t B. 

Order of notice) Bdjadgmg Kttlfmfat of pauper Imalie, 



dicating the settlement of a pauper lunatic, is to diiwt 
payment of the eipenses of bis maintenance, 4o.| to ba 
made by the guardians ol ths pariah of settlement, if it 
be a parish under a board of guardians ; if not, by tb» 
overseers. Beet, J08 gives an appeal to the qnartar 
sesaiona against snch an order ; and sect, 113 empowers 
the seseionB, at the bearing of tbe appeal, to amend anw 
omission or mistake in the drawing up of tbe order, tf 
satisfied that enongb was in proof before the justioaB 
making it to have authorised tfaem to have drawn it >p 
correctly. L, was a parish in which under a IocbI Act, 
tbe rector, ohnrabwardens, and overaeers, together with 
twenty one other persons elected in pursuance of tiw 
Act, were couatituted the select vestry of, and the board 
of guardiana for L, An order of justices made uudir 
Stat. 16 & 17 VicL q. 97, B, 97, adjudging tbe settlsmeat. 
of a pauper lunatio to bs in L,, directed payment of the 
expenses of bis mainteoanoe, lie., to be made by the 
churchwardens and overseers of L. ; and was served oo 
tbe Dvereeera, On an appeal by the overseers to lh» 

Siarter sessions against this order, theseeaiona amended 
e order by substituting in it the word "guardlanB" 
for the words '^churchwardens and overseers:" " ' 
that the order of justices was bad, being i 

served npoa a body distinct from t__ „ 

of L,, and not opon tbe guardians of L. onder k 
misnomer: Held further, that the aeselons had not 
power, under sect IIS, to amesd tbe order as started; 
the amendment making the order a new one, and npen 
new parties who were not before the sessions : (Btjl ▼. 
The fniaUUmU ofLireipool, 2 E. A E. 687.) 

Settlement — Lunatic pauper— 'Interim order. — An order 
of justices, under stat 16 A 17 Vict, c, 97, s. 98, obteined 
at tbe instance of the parish by which a pauper lunatio 
has been sent to an asylum, and adiudgiug him to be 
chargeable to tbe county in which he is found, on the 
settled is that parish, and that 
of settlement cannot be ascertained, is an 
,1 order. The county is, therefore, 
itopped by submission to It from sJterwards ob- 
taining orders of jnalioes under sect. 99, adjudging the 
pauper to be settled in the pariah which obtained tbe 
first order, and requiring that pariah to pay for his 
future maintenance: CT/te ChunAuardeni of All SWirttr 
appa., V, Tie Clerk of the Peace fur JUiddJtiae. 
! E. A E. 899,) 



i:" HeliL 



interim and 1 



reeps., 2 E 



c. 61, sixty-tlirse persoBS, elected annsally from the 
TBiious parishes, have the management of the poor of 
the oity of Norwieb, and form a corporation by the 
name of "the govemar. deputy-govemor, and gnaidiaas 
of the poor of the city and county of Norwich, aad 
libertiee of tbe same;^ and the corporation, or tbe 
governor or deputy-governor, are authorised to do ud 
perform all acta as churchwardens and oversens of the 
poor, and loay inatiluta or defend any appaaL The 
16 & 17 Vict c. 07 (the Faupet Lunatio Act) providei, 
by sect. Ill, that where notice of appeal against ta 
order of adjudication is given, the appellant shall 
"sender deliver, by post or otherwise, to tbe resBoB- 
dent, a statement in writing, under their or his bands er 
hand, or, where the appellants are the guaidiaDS at imiy 
nuioc or parisb, under the bands of anv three or mass 
of such guardians, of the grounds ol snch appekL" 
Grounils of appeal were sent, signed "J. W., governor 
of the corporation of the governor, deputy-guvera or, 
and guardians of the poor ol the city and connty of 
Non^ch, and libeities of the same : " Held, that the 
16 A 17 Viot c 97, a. Ill, applies to such a union aa 
tJiat constituted under tbe 1 A 2 Will i. c. 51, sad 
therefore tbe grounds of appeal wer^ insufHcienfly 
signed and bad: (Sea -r The Jtatica of CaitJrridgakkt, 
bIui. N. 8. 562, Q. B. ; 6 L. T. Bep. M. 8. SW.) 
■ </ . 



DIGEST OF MAGISTRATES, ^., CASES. 



Poor Law: IV. Gbheiull. 






^eniiitJitiiiiSctiont-^Aiip'iilto vjhat mmi'ob*— 16 cf 17 Vict. 
C 9", J. 108.— By aeot. 108 o! 16 4 17 Vict c 97, bOJ 
union or p&rbli may appeiil ii{;BiiiEC any order adjudging 
tiie £Gttlemeii[ nf my tuaatio CDnfliiEd in aa aiTlute, to 
ttflquKrter aeisioiiB for Iho conuly in whicli ike union 
or pnrfsh obtainijiB the order la situate, or if the parub 
of nnlon extend into BBVecal jurisdictiona, then to the 
■qoarter eesBlons of ttie county or l»rounli in which the 
•syluni JH tituatc. Au order, nnJnr 'ee<^t. !I7, adjiidt{iug 
.theeettlemeal of apiuperlunoliu cuufloed innn ..ayiuir. 
W«a obtained by a union, coii»i"tiiie of parialiefl partly 
In a boroogh, wblcli wiB wliollv in one county, but 
had separate qaatter seeeionB, ■nil partly of parlebefi in 
the county at larga : Held, that tiie appeal tgainBt the 
<irfer;nnderBeet. 1D8, nas to the q»arter b«*1oos of the 
conn^; and not to tbwe ol It" borough in ithich the 
uylnm vas situnte r (««. v. The JfUKti «/ Kent, L. 
.te). 1 Q.B. aSo; 06 L. J. lit, y. 13 ; UL.T.Rop. 

.K;B;3B1.) 

IV. nRSKIIAI. 

Operte^i' aufntmlt—DlrnlhtcrBice 6y amIHar o/aUirtrg'i 

rfteWpf Met. 89 of rS 8 Vrct. c IW, ts to take away 
ihsctrii'orari given by aect. flj, auii t» prevent o-renmn 
'frpta )]deetSbnlDg in this mnrC the itJeailawanoe by a 
■ttoor-thwaudibor 6t an attowey's Wil paid by 
iaih Mil be not taxed puTinant to that BeolioD 1 
ItlaprSBenled to him. Erlp, J. rfp-Wtnnt: (He On 
■^JVflpto.!, WOTKH-Mrt. 27 L. T. Hep. IM, a »■) 

.^StgUtJiiio^'pf Urtia ar.d dtadt—Paymml of'rreiilj'ar'i 
fitt — Birili* iMtf dailkt in a mnttiwaM MiluaU loaitli/ out af 
Ikt parith bt vAhA it beiiMj/M—ilaiiJaiaui.—Iis a loi:aI Act 
■ ttemaai^cemcnCof tba poor of aparish «a« Tested in 
ImatMs, who paid to the legittrar of tiieilii and deallia 
-for the diatriot Klthin wliich their pariah waaaituaW, 
-fees for the registration of birtha and deallia occnniug 
-In* Ifnrk^oase locaUy'silnatawitUu their pBriab, but 
Monging to another paritib, and built by the giiardiaua 
of tfatpariali far Uierr^piiou of tbc poor thereof under 
a local Aot: Held,, thai uudec Beet- 56 of 7 * 8 Vict. 
V. 105, Iho.laiit-nienlioned (ruardianB were bound to 
tq»y to the truateos the amouui of fc-ea ao paid to the 
iBgistrar: and aperemptory writ of inamfaniiu waB issued 
to oompol them to do eo : {litg. v. Cunrditiai of Fear o/ 
■«. iuia. MiddUaex, 26 L. T.Btip. 214, a 11-5 

Ovamtn, MtaUoicaHw io, bj/ p«oe law audilor "/ autt 
^■laie proceeii'm — Dalf to aiiiAiioM itilrj/ be/bi-e am- 
taluit/ of^itai. — The omnsera of a pariah, at a vestry 
meeting held for ths puipo«e, aaaeased a railway cnoi- 
..pany nl 'iJOSIt The oonipauy gave notice of appeal. 
- At a enbeequ«nt v«BUy it waa decided that the aasaaa- 
menl shuuld be reduoid to 3000;,, and that, it the oom- 
"jpau; rrfueed tUat cotDproiniBe, the OTerseere should 
lake ijUi:b proceedlngi aa they might be advised were 
neceaeiirj'. Tbe company appealed, and the then over- 
'se^B, without cailiog a veatry, conteated tbe appeal. 
The aeseiona reduced the rate to 800'., aubjeet to a caae 
for the Queen'a Bench. Tbe cue waa not sent up, the . 
OTBraeers baving arraoged with the company that they 
should be fixed at 450'. The poor taw auditor dis- 
albwed tb« eipensee of cont«fltfng the appeal on two 
groanda : Igt. That the overaeara shonld Lave called a 
veatry mealing to delerraine wliether the appeal ebnnld ' 
1)0 conteated. Vud. Ibab they should, after the decision 
at aeBaJona, bare aiimmoned a vealry to determine 
-whether tbe caae for the Quteu'a Bench shouM be pro- 
■«eeded on. Tlie MpeiiseH In quwlion were, after the 
audit, aenctioned by the iiiliabitanta at a veatry meet- 
iDg : Held, that the' ovarM.era vere unt bound to euni- 
inon a vestry mettioR before conlwlinj: tlie appial, or 
vbandoning the oaaa rraerved { and that as ihe auditor 
-df4 Dot h1I<^ that what they had done waa iDexpudieat, 
or thai tht-y had acted mak fill, tbe croumla of dia- 
allowanoe were badi (fiiy. v. Slrtrt, 18 a B. £83.) 

Briyklon ImproeemtBt Act— Contract for "a thing io 
it di/m ill purmaoe nf the local Acl."~-A local Act of 
■6 Geo. i, c 170, for tbe management of tbe poor of 
Brtt'iton, by a. 2D4, empowered tbe directors and 
^ariliana, when and aa they should find it neceaaarj, 
to alter, enlarge, extend, and renair the eiisttuir iMor- 
tcnse, or to erect other 



peraon orperanos relating to "any aet^aiKUar, drtUasto 
be done in punuanije at that Act," ahoHM-ba redtoetd 
Into wtit&ig. and aigned by tbe partie* thaavto; Bj 
the Poor Law Aot of 7 * 8 Viet. o. lUl, tba somnii*- 
aionem are for the Arat time empownvd to direot thtt 
icboola ahall bo bnilt in panwbiil dlBtrioUi HelO, that 
a contract mH<le by tbe direoton and gnanUaug^ bj 
order of the I'oor Law OammiaaionMv, In relatioD to 
the erection cf an InduBlrlal aohool iritbjn the |auiA 
wag not a cinitract for "a thing lo be dons in ponuanos 
the local Act," and therefore wm sot reqnirrd by the 
KOth swlioti of that Aot in writing: (^Amutniig T. 
Boadldge, 18 (,'. B, 348.) 

ReiBBnfroti'oii n/vie^ieut ojJfceM — Exctts of Jaritdictli^ 
6u Poor Lav C"HiiniMiVin(ra— The Poor Law Cominir 
atouera, having divided a union into diapsnaary districts- 
made an order for the appointment of oiedical offlceni 
the guardiaua of tlie union determined the amonntof 
salary to ho paid t>i the oBicera who were selected bytha 
gonrdiana, and ajpioved b^ the uommiadonerB. Ait 
epidemic having broken out in the union, and additional 
duUca lietug thus thrown on the offlaera, th« aammlf> 
aionera re<iuired the guardiana to make remnneratlon for 
hui'h addiiluual (tutifS, tfhioh the guardians defied to 
do. U'lierenDua Che commiaslunen lianed an order on tl« 
acting t!i.em to pay the ofScCTt the MTod 
cd iu theordc-r in addition to tiulr aalaifai: 
Held, that aaeh order v.ii an excess of jarisdictlan of 
the commiaaloneni, as it is the guardiana who an to 
delermino the ealarii-s \ii the offlcera, and the amount of 
luralion for tlK.'ir Ktrvlces: (/tm, v. GuarJiajii, ji, 

Fon, i Ir. Law Bei). S- S. 836.) 

■ISonnt lit' i/uardiaiu — Liabilitf 

II. i, c. It), I. iG—ActioH^TiK 

' ■' Poor Ur 









Colltctor nfpom- 
deieudanto, in 



2).appom1 

overal pananee, ma remimejiuoa 

ik ths terms of tbi -i. 
. . ._ . . dea in the mnate- - 
boolt of ths meeting, sud the entry read to the pliinUl, * 
wlin performed the dullea of cullector for several yam, ' 
pacing tho treuurer the money reci'ived on Rceoint cf -* 
riich puriab, and lof eiving hia poundage froai tki ' 
reepectivo gverseera. By one pariah, however (Ih 
pariah of W.), the poundagr- had not been poidtom '~ 
Biocc tliD cammpncement oj hfa ecij'Ioyment: B^ ?~ 
eonfirraing the decision of tho court below, that ha oan 'r 
cot maintain an action for the unpaid poundage agtii> '--' 
the board of gUEtdiiio» of the parish of W. ; (5iwl(^> ■' 
Guardiantof ihr PuorofAe Waf Ram VHio<i,iil.^- ■?* 
Sep. B8fi, Ex in error.) 

Ccutraclioa of 5 Geo. 4, «. 
and c/uidren—'iio^/ie and rn< 

■'rftiiyeoHB.'— By R Gea 4, c. ^ a. 4, evwy'paiKW 
running away aud leaving hia wife or bis or W child 
or children chargeable, or whereby abe, At, eball btamt 
chargeable to any parish, Ac., abaU tie deemed tttpt 
end a vagabond, and punishable as snch ; Held, tbii ■ 
"■■" '"-— ighia- "" 



-Dtterliim n/<W 
Meamng n/ nart 



, be treated aa a rogne. nnlMI k 

the wife has become aclDally cbargeiible : (Aafi T. c 

Beapt, IIL dt K. 478 i 86 L. J. 161, Ex.) -- 

C-irliaruri dott aot Ha In Mug up iSialioiaima tf Mr .' 

iao andllor ofallonm/'i Mi of coafa.— SiAtnte 7 1 8 Vi*. ^ 

0. 101, s. 39, malwd the decieiun of the aiiditor dl tb ^ 

poor law on any question as to au attotmey's bill fiM ^^ 

at all evButa M against the overaeera, unleas the biUlM '" 

therelon, the court cannot grant, at (he instanco ol tl* i j 

ovaiaeera, a cerfiorari to bring up such a diaaUowiMI r~_ 

af auch a bill of ouala. WhetEs-, if the complalutwW FT 

Ltepajer that the bill was improparly sUe™ P,- 

"' " " "be final aa againlt tti \Z 



le auditor would b« 



6 fL & a 408 ; ^ Jur., N. 8., 1138.) 

Actitm far mimeg pad iyans man fir rtU^ ^ f^ \—_ 

Mfbrf pamen of aaotktr uton— QitafijM miW- |^ 

Stahile of LimiilaUoat^Aclum bt OM gmardbm t^>^ ^^ 

anoAter—Batween Hldanmmer 1846 and U^^ ^^ 

1854. the gaaidlans of the Wycombs {Talon mad* fir T 

mania by way of relief to certain non-aattlad pai^M '■ .^ 

tha Stan Union. Tbe only aothoritT tor IhM PJ: ^^ 

-^■tjtntaitha y«MnlM7,lW»* C 

ganiask ifc 'CM Van On" \^ 



SIQEST OF MAOJSTEATES, ic., CASES. 



PooK Law: IV. Gbhuui- 



[«dT-duj' IBSO. So prcTioiu icuoiict had been sect fo, 
» clsim made in respaot thereof. Ftom LailT-d»y 1850 
a LHdy-di; 1B51 t£e Hccounta nore made out soma- 



'."ftnd ftOolljereUlad tLat "il the; would famuih itaL 4 <± 5 Will. 4, c 76, [u (iji'c^t ilio;gUilr<li«n3 or 

oconnt at tbe end at eaoli quarlar Hay would bo diroctora of a puisU re^ulnfod \ij a loi^I Act, wWiu 

. id." Actiole 80 of the CuDHuIiJated Qeawal Orden c«iituna more lliui 2u,liO(] iali&bltnuts; apd "bk-h had 

ef tha Pc»r I«it Board rcquirec tliat all accouDt ol adopUiI tbo provimaaa (iF atat. I &2 Will. '4, r, GO, and 

nlirl of nou-BetUed paupen tball be seal ici witliin had ap^ioiuteii auditorn UJidur it, t^ ftppoliit an auditor 

foart«oD di^yu from the dose of sacb qnartei. In July of tba puo»rala accuuula, sKhougb at'cL' G5 of stiit. 

1860, Uie giurdiauB of the Wjcombe Union sent to 7 4 8 Vict, o, 101, mnj pro vent llie Flwi- taw Boarfl 

the gDatdiauB of tlie Ekm Union an acconnt, in %rliiab combiniiig eucb parinli with i>th»r'piiH9li^'; (d form an 

they claimed a balance (after giving orediE for t, tndit district: (^hg. v. The Gmirdiiuii o/ llie Pimr of 

payment made iu November I8J9). tor relief of noo- 3t. Jama, Wtiluiutler. 20 i. J. 16, Q, B., in error; 

■ettled paupers of the Eton UuioD, from Lady-day, 6Jur. N. S. 1289.) 

ms to La_dy-daj; 1M7, and from L.dyJay lb<9 W 0™™«r..-^p«.to«lflr-Oi«n<K»?rjM<io<'-«K^ 

1 accoiict bad been sent In, mirndBtia^o/jm^g—la appoiatiuK overwiarB of tba poor, 

the juatioia of thi.- peace an not bound (o pay.aoj 

J ^ — — „ . — — attention to Iba noDUDatioD or recommenjdatiou of .tii 

times quarterly and aoraetime. h-lf-yearly. hot In no ,^i„ ^l the parish : (lifg t. TU Jtulice, of IkiKottln, 

oaio were they seat to tha Eton Union wltUln fourteen 39 l.'j, 257 (Tb.) J '• 

daya after the eipiration of «cli quarter or half-year, „„, j-, .,■ i, ' n_ , ^ j- ■ 

tat at periods vaiTing from one to three mon tba after ■T™^™? -"^Jw—^JajjaMa™ ^flarw,!/ qf /irsgn 

■idhtime: Held, thit the pUi.itlffs could not recover >«"J"--ll-nn«"i<. C. U, »od 1- ormanj tu-nshipi 

any part of the d«im, f«, ««.Hming that an action *•"''' !™" *°"°«^ uudat Xiill^ert • Apt, ,n d.ffef«t 

-""'^ lie, this was a qualified contiict to pay if the y«""> f"f """"tsuauooof tha jtoof. H,».n4 L.,.h»vAi^ 

atH weresent in within fourteen dayi after each no wo.khoua^ by arrau«em*nt j,itliC.. W their fiopr 

r, a. required bj- the order of the Poor (La • at the C workhouee, anH each Wwuehipof the H. and 

Al«), itat the payment not being genarally on ^ "?""" i*"* "« P'opartion of.the eommon cbaiRM ol 

«™unt did iot take the oaaaoutof 3.o SUtnte of t^eC. worthonae to the treMnrerotlie aUmqu. They 

Limitaliona &mi/e, (hat no «!tion will lie by one »'»? P*'^ *".'^ f«' "' *« '"'a'-f. "^^ns^ "[ '"?"?;'■''« 

board ot guardians ^ainat another for nioooys paM for "^-Pftffjf , ^ '^«n. ^T^^;^!.'^. .*.,-« ^ 

the relief of their nM-aetlled poor ; ( ITweSi t «m t. of IheH. anf L. unlona eon d naU legally set as if In- 

■ r'i;-^j- j^ . . - !.,.,, auditor was nght in dlBallowlng- payments raadabyoBo 

-o^^''''5'y ^""'Knttw- to n.ra;i(o.«f«««j'y™n**iW- gf the townBhTps of the H. TTnion to the treawTW of the 

. .. "■ ^'' '■ 'i-Uniler M Elli. 0. 2, a. 7, the mn*- c. Union, on the aboWttentioMd aoenanlji: (ftto. y. 

lather and grandmother may be called upon tOTUalnlafo /Una Ss'l J Ml Q.B) 

a psuper grandchild not able to work: (Bmm v. . ' ■ ^' ] ••^ J ,..■,. ~,_. - 

Jtc^tn%on, $8 L. J. 1!7, Prob. 4 »«,) , Ajfo^ip-ul 0/ sonr^; a»i dinct^r,-^Idropon> 

- . , ,., ' .' . , Loaii J/umiuonifiidld— fWi^j.— ThepariBhof St.JoKn% 

J-udgni^n:-atd.tor-K,,ailvmi again.t proprylg nj tht Soutl.watlq -a., Wforo andat tliB time of the passing 

^S^,"^-'^" T** ^^ ™i" '", f*;)?™* V '*« f*™^'-- of ttiB Kolropolie Loci Management Act 185S (S* iS 

^r^tmrsA^t,^Sen>bh the real uid peraooal Viet, c )201, governed by local Acto, KB Geo. S, 0. U4, 

^porty veeled in the 6u.rdi_»Da of a umOB for the s^d 6 Geo. C " 74. Undm th^e 1^1 Aole tlie veeb? 

generaJbenefitof the parwheeintheunionaraliablBtD of the parish was to appoint, annually, a select restry, 

&e debts of judgment-credito™. But money rafsrf by which «lectvfl*trywascrnominaleanSial!y"govenK,™ 

»tos for the relief of the poor is impreBSed with a anddirectorsof the poorof the aaid parish, ''who woreto 

deenite trust, aud as it would be a bros^U of tnwt to ^.t^ „teB for the felief Of the poor of the said parish ! 

•pply snob money m the dischargo of ooUtandlng Held, that the power to appoint the jrorernors aud 

debts, a creditor wlo has obtahitd judgmen in rapfot aireclon was, «Iii« the poee^ of slat. 18 ft 10 Viot. p, 

Cl » debt incurred prior I« the year for which the rate lag transferred to tlie new yestrv directed to be 

r"- .^ "■'' ^ r"*"^"! 'i:™ ovjing exeontion appointed by that Ad., either umfe. stcts. 8. 90 of 

•^iiat the money so raised. Whether a inagmenl- «fi.t Act, or under ee«. 3 of the ameudinB"Aol fl9,» M 

^h ^^"1 ",'^■1^1,?^'' ^V "^"'"i?..^."™" VIeL c my (Beg. resp., T. Beiidte, app., IE. B. * B. M ; 



8 L. J. 39' 



of the eilatmg year can ley 
ary—qiijrre : (7'fc AllimifB-d 
m, Ch.; SJur. N.8. S38.J 



SO L. J. !!4, Q^ B 



^■««-, _Wb. ,i^ 4 i Tr,(f.4,fi. ,6,«.46,109.- j—^.^o Gth aection of the .bituta 23 * S3 7I<± 

Th8praviTOtoMe^Ll9,ofUioMetropoli.LocaIlUnag6- c fe, is retroapedivo iu ita opor«tion. The guaiffiana 

JnantAct(lB 4 19 Vict. ^I20J. which eicepts from Sie rf the londorUnion ma do ifn order upon oSrftte 

JKisdiction ol parish auditors appomtod under the Art parfghea comprised therein tor the pqyWit of a (Om 

•Uaccouute which, before the passing of that Aot. would Such includS a b-.liii.codu.. from t£e parish at the 

l»ya been BuLjaot to the audit ot an auditor «Ppointod pjeoeding haJt-jcar, ivhioh balaiioe was mide up of the 

^^l^X^*^a V^,l.^,% 'tA^^V?.^Tli%T- ^ «'""""i"l«i l"'l'""i» o( "V.n.1 succ*ssiye years : Held. 

crfitat. 19 4 20 Vict. 0. 12; and the Poor Law Oommis- ,^,^^ the order was rendered invalid by the Sth aeotlon ol 

doners havethei-eforestilltheriKhttoorderlheoyerseera t^e 22 & 23 Viot. c 49. A nrfusal of iustioea to order 

^ "!J.A?"^. "' "' ^V'^ a ""i^"' "^"'*;°' P'J^'^t of money uudcr such au order is no bar to Fi 

?.™1 a ? fST/^'"' S'^''«^ ■ * ^.I^J l"''", '"'"" proceediiis to antoroe it. And such rdosal is 

• local AcMM Geo. 3 0. S9). annually eleoted forty of g„nnd of appeaf to one of the Superior Courts, under 

Jy the Act, to eierase the unotions of ''oyereeem.' ,.Aeocl^ r^p., 8 C. E fi. S. 70m. "^^ 

!nie Tostrvmen wpra to nppomt and Sz the salaries of ^ "^ ^ < /■ 

•fl the parish officerH, and iha risitore for the relief ot Gvardaia lupplgms goodt /or avJU for tit oteqfpoor 

the poor i but all tlie ofHeors, and the visilow, were to '" «oori-Aouje caiUrary ta pnnwumt of bb Geo. 3, e. 187, 

be paid by and act under the control and dIreotiOD of the <■ ^ '"«' * ^ 6 f^''"- 4i cul— ftMitftu.— A guardian of tha 

djrector?. Theveetrj-mtn were to make, levy, andaaaeis P^'' "ho baa knowingly supplied, for his own pmBt, 

the rates ; but the distribution ol the rooneja thence goods for the use ol the poor in the workhouse contrarr 

■rising, inclnding the portion devoted to the relief oi the " the proyiaions of 65 Geo. 3, c. 187, a. 6, and 4 4 6 

poor, vriLS in the directors : Held, that the dlreotors, "'^'' *< c SI, is liable to the penalty thereby impoead, 

■od not the directors and vestryman jointly, were tha whether tbo mo8t«r of the workhousa to whom be sold 

MrtlsB suing the poeition oE "guardians or oywSBsn" "'^ goods wiia authoriaed to enter into auch a contract 

^the pariah, within sUt. 4 4 5 Will. 4, c 76, «. 46, o' >"" ■ (C'wniou ». ParktT, H. A N. 882 j Bl L. J. 4, 

109 i and that therefore the order of tlie Foot LawCom- *-i.) 

n^ioner, for the appoiutmeni of a poor-law auditor for PffDrmaaot of rdiginut ureioa in iBorlJuma-~Boam 

Oe parisfa, were rrghtly directed t« the directors alone: CalAolia ~ Stataie iiapotiag a tax.— Br sectioQ 4B of 

(fiig -r. St. PeoKntt Viraatan, 1^, £. & A K Mil.) 14 2 Vict c iA, it la enacted, " That tha commiaainnua 
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bHplRi 



i f(ir 



int pnrpoai 



Under 



sealed order commnndiug tho guardims of the poor of 
a nnion to provide (or the use of the Boman Oilholio 
cbipUin s suitable altar. Teatmeuta, nnd such olher 
appendages of ao altar lu are ueceasary fi>r the doe per- 
ionnance o( religious servica in tlie workliouse of tho 
noion, according to Iha form of tlia Homan Catholic 
Ohnrdi; and the court nill aot grant a naadnmia to 
snfons Buch order. (O'Brien, J., dUtentitnlt,') Per 
Letroy, C. J-— A.ii Act o! Parliament, in order to confer 

of diiecliog tLe iinpoeitiun of a tax, in tlio form of a 
rata, for objscls of which they are to be tlie judges, 

doubt: (Htg. t. Tie GuardUmi <if the Neiolomainia 
Umon, 12 Ir. Com. Law B(.'p. ib.') 
Right I" vple at tvslnj—DB Geo. 3. c. GO— Joining asiesi- 

poor-rate in respect of hid own property, aud iu alao 
executor of a pf.tson whose eieaulorB are assessed in 
reaped oE property of the deceaaed, he is entitled to 

us^gmeu amoun to .. .tff. v. , 3, . . 
(batcarrantn—Bi'ilu. Jtat 



„ ^ _. _ , „ of 

births, deaths, and marriages in any union, the power 
of flUiog np tho vaoancj is, by the G A 7 Will. 4, c. 86, 
given to the guardians, aod the clerk to the guardisus 
has no r^ght to claim the appointment except in the caae 
ol the first appointment after the Act first came into 
operation : (Reg. ». Aixaon, 81 L. J. 227, Q. B. ; 8 Jur. 
N. S. Ml ; 6 L. T. Rep. N. S. 635,) 

DtKTetimo/ Poor I^a CmmUiionen tjretnnir)— Fix- 
ing dapUati'i lalnry, — 1' he court haa not jurisdiction to 
intai'fere with or control the discretion vested in the 
Foot Law CommisiionerB by sect. 48 of the 1 & '2 Vict, 
c. 6£, oi fixing the salary of the cliaplains of the union 
workhouses, where such discretioa has been exercised 
boHiJdt by them. &d alHer, if such discretion baa 

I ■.., : :,. -y Ejaanei, or otherwise not 

Late CoBUiuuioaert, 12 Ir. 



r. The J-oo 



OondJIde: (A 
Com. L. Beii. 

Aj^wni'oent of auditor — Potoer of Poor Lritff Commit- 
riontra to order goeemort tmd directora of poor of pariah 
not in any snitn lo appoint auditor for audi pnrUh, thotj/h 
UhulhtTttofareappoiatt^d itt oicaaudilor—lS,f 19 Vtei. 
c. 120.— TJndar Rat. 4 A 5 Will. 4, c. 7G, s. 46, the Poor 
Iaw Commissioners can order the governor* end 
dhreotors of the poor of a pariah to appomt an auditor lor 
■neb parish singly, though the pariah is not in any 

kpfiointed under a local Act, and the population be above 
3U,000, and although the parish had, before the passing 
erf Stat. 7 « S Vict, c 101, adapted the provisions ol sUL 
1 A ! Will. 4, 0. 60, and al terjtbe passing of tlie Uelropolie 
Local Management Act ISoo, repealing staL 1 dt 2 
WilL 4, c. 60. had continued to appoint its own auditor. 
JudgmeatafBnnedin tbe£x. Ch.: (A»7. V. 7'Ac tiocenton 
of S. Jnmet't, Wealainater, 1 E. A E. 861, in error.) 

StrchiByt of guartUant by auiSlor — Duttf of juiticea to 
iaia diatreai wanioit to hci) aina >o aaroSargeil.—Wbsn 
gnardians of a poor-liiw union are surcharged by tho 
auditor of an audit district, aud application is made toa 
juMice to iasoe a distress warrant to levy the sum sor- 
oharged, if the statutable proof of the surohage required 
by Stat. 11 4 12 Vict c 91, s. a, be complete, the justioe 
has no power to inquire into the validity of the gronnds 
for the siuchar^ hot must issue the warrant. If he 
refuaw to isms it the court will compel him, by rale, to 
do 10 : iSag. v. Finma, 1 £. A E. 93«.^ 

Iktertion of wife— Limit to time for informntinn— 
S Geo. i, c. S3, I. 4—11 ,f 12 Vkt. c. 43, *. if.— When a 
man runs away from bis wife, and she thereby becomea 
BbmigBublB to the ^jarish at a subsequent date, the six 
- ■ - 'o t»r *n in/onnad'on against him begin ■■ 



Martin, B. ; di>ifi4iietile Bramwell. B. : (Stert, app., ~- 
r«i(ca, rosp., 8 Jur. N. & 761, Ex.) 

Kxtrnordiitarg cluiroe 01 ftiiida ofimion—En^Miziejm-z 
Jy colleiilor tj/ ctrtma pariahea — CoaaoHdalfd order - 
1847, art. 81.— M., rlio Cdllcotor for certain pai-ishes in^ 
union, lo which offlco he had beiin apjiomled by fc> 
guardbnii, embezzled during xeveral years funds whr-_ 



eitraordiufti'v cliarce on tlia half-year followmg 
discoviTj: Hold, tliat thi^ order so mode was ^^ 
Bgiinst nil the parisliea, inrludlng those fur whict»_^ 
liad uot been cdh-i^tor: (IVaddiiwIoa v. London C ~~ 
ol L. T. Eep. 174, Ij. B.) 

3irrcha>ve of reiiefiii^ o^eer hg poor-law audi jr»> 
l>ialraa—mt!/ if jiitlicea.— When a relieving otHe ti, 
auruharged by tho auditor of an audit dietriL't, ^ 
application is madii to jaelices to issue a distress, u-^ 
rant, if the slatulable proof of the enrcharge be comjjieia 

of the suicfanrgc. but must issut' the warrant If tbe^ 
rr'fuse to do so, the court will compel tbem by n rnie or 
by a mmdamiu : {Rig. v. Lvford. 7 K * B. 9iO.) 

Amiiior of poor-law aeamiila—aoardioBa—i 4 iWilLi, 
c 70, la. 4.6, l^—Uetropolia Local ilatagenie^ ActqUt 
19 Vict. c. 120), a. 197-19 4 20 Viet. c. IIS, J. S.-Seol. 
3 nf 19 * 30 Viet, c 112, has not repealed the provieo ii 
tlie ISTth section of the IS & 19 Vict, c 120 (Uetropulls 
Loco] MaiiagemeU Act), which excepts from the optn- 
tiou of that Act accounts subject to the audit ol an 
auditor under the 4 4 Will. 4, c 76. By a local A* a 
select vestry was appointed, and thsse veetrymea dcMl 
mnnally forty of their own boiij lo be directors of t*» 
|ioor ; the vestrymen had tha appointment aud remSTvl 
af sli tbD parish ofiicurs, amongst them of visitoisto 
inquuing into tho circumstances of thi; poor, grailiDg 
casual relief, ke., uiidsr tho specUl directions of lb) 
vestrymen aud directors; the vestrymen had also A* 
malciiig, Bssessing, and kvyiug of the poor-ratrs. Tta 
funds when collected were vested in the directors, lU 
they bad the distribution of thsm, and, with the abn* 
exceptiOEH, exercised all thej>owers of overseers of lis 
poor[ and thu subordiuatu offlcera, including theviaitm' 
were under the direct control oF the directors te » 
matters connected with the poor : Held, that fc 
directors were "guardiaiia" within the dofinitioa • 
the 103th section of the 4 A 5 WilL 4, c 76, and » 
m order of the Poor l,ii.v Board to app»mt ■» 
luditor under sect. 46 was properly addreesed to (bw 
alone! (Rvj. 1. SliKhli,ii,2l\.3. 407, 0.8.; 31L.T' 
Bep. 198,) 

Kctra-pnrochi(dpla«^.iaaexmg in union— SlaL MR* 
c. 19.-^11 the owners and occupiers of the lands ill* 
eilrs-parocbial place have not chosen to annex tt> 
place to some parish under sect 4 of the stat 20 TU 
c 19, the Poor Law Board may add the place as a pi™ 



1. c 76, without the coi 
of landin the place: (fl 
a L. T. Rep. N. S. 611.) 



r se^t. 32 of the 4 & S I^IL 
). V. Bale&r, 32 L. J. 183, 4^! 



^ fij/Wi of 01 

io pay—Jiiiticta — Ducrttioii of. — Although this 



i>i«Trtii>« oj 
interiere with the justice 



Act of Parli 



ths eierdse a 

.... exercised tW 

by declining to execute a provision in ui 

span grounds maiufestly ui ~~ 



._ ._ ._ _ board i' 
guardians was made upon an overseer for contributiM 
nrhich he refused to comply with, and npon an a|^lj*' 
lion to justices for a warrant of djetrees, they refueedl' 
grant it: Held, that this court wonldreview and conlw 
their discretion : (£1 parte Guardiaaa qfJ3richmd,i^ 
Unieit, 9 L. T. Sep. S. B. 720.) 

Af^isK againat guaniiimi—LimilaliatefliBitfor am*/}— 
Effectofenaiaioaoftimtii/PoorLavSeard.—TbaaiiV 
Viok c 49, s. l-tthioh enacts, that aU debts ditt frM 
the gnardians of any uoloD, te., ihall be paid withia lbs 
u_„ ____ ,_ _,.=_,. .._ , _. .ritWntta- 



. _... . n against him .™... -,. ... u _ , 

Aum tbe dmte ol her brooming' obargeaUe, and not tiom \ nuw^itai tSimt Via «iui ot «<uh half yaar, bat not 

tkedmieot bb numfng airay. Per Follock, C. B., and \ tfai^, fTQii&aO. &u.\aia^oiR'UK«'&au&.iatY astvl 
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tho time of payment for a period not exceeding twelve 
months after the date of such debt— is a bar to an action 
brought against the gnardinns after the expiration of 
the half year and the three months, and before any 
extension of the time by the Poor Law Board, though 
within the period daring which the board has the power 
to extend the time. Semble^ that judgment for the 
defendants in such action would not, if the board should 
afterwards extend the time, be a bar to a fresh action 
broaght with that authority : (Baker v. The Guardians of 
BiUeriaw Union, 33 L.J. 64, Ex.; 9 Jur. N. S. 1201; 
9 L. T. Rep. N. S. 486 ) 

Overseer, d^pointment of—Extror-parochial place — 43 
Wiz. c. 2, s. 1—20 Vict. c. 19, ss. 1, 2.— Under the 43 Eliz. 
c. 2, 8. 1, there must be at least two overseers for a 
parish ; and the appointment of one overseer (it appear- 
ing that there is no other appointment of another) is 
bad ; and the court quashed such appointment, although 
it appeared that there was in the parish but one inhabi- 
tant householder, who had been appointed. In order 
to bring a place within the 1st and 2nd sections of the 
SO Vict c. 19, and render an appointment of one over- 
seer valid, it must actually be, or bo reputed to be, 
extra-parochial ; and it is not sufficient that it has been 
separately entered in the report of the Registrar- General 
on the last census as extra-parochial : {Reg. v. Cousins, 
33 L. J. 112, Q. B. ; 9 L. T. Rep. N. S. 686.) 

Extra -parochial place having no poor and no poor- 
rate — Annexation to union — lAability to contribiUe. — 
After the 20 Vict c. 19 passed, two justices appointed 
an overseer for S., which at the time that Act passed 
was an extra-parochial place having no poor and no 
poor-rate. Afterwards the Poor Law Commissioners 
ordered that it should be added to a union ; and the 
gnardians of the union ordered that it should con- 
oibute to the common fund 50/. No expenses had ever 
been incurred by the union on behalf of S., and it still 
lutd no poor and no poor-rate : Held, first, that the order 
of annexation was good. Secondly, that S., being 
mnnezed to the union, became liable to contribute to its 
common fund, in manner provided by the 24 A 25 Vict 
c 65, s. 9 ; {The Overseers oj Staple Inn, apps., v. The 
Guardians of Holbom Union, respe., 2 H. & C 284 ; 32 
X*. J. 271, Ex.) 

Union of parishes for purposes of settlement^ Contribu- 
tion to common fund— Auditoi — 4 ^ 5 Will. 4, c. 76, s. 33 

7 # 8 Vict. c. 101—24 ^ 25 Vict. c. 55, s. 9.— The 

^piardians of a union formed under stat 4 & 5 Will. 4, 
«. 76, bad agreed, in pursuance of sect. 33, that for the 
j^urposos of settlement the parishes should be considered 
4LS one parish. After the passing of stat. 24 & 25 Vict. 
<;. 55, which by sect 9 enacts that the parishes comprised 
in any union formed under stat 4 & 5 WilL 4, c. 76, 
ehall contribute to the common fund thereof in propor- 
tion to the annual rateable value of the lands, &&, 
assessable to the relief of the poor, and in no other 
manner, the poor-law auditor allowed accounts of the 
nnion, in which the proportion of the contributions to 
be paid by each parish to the common fund was ascer- 
tained in the manner provided by stat. 4 ft 5 Will. 4, 
c. 76. On motion to set aside the allowance, removed 
by certiorari under stat 7 & 8 Vict c 101, s. 35 : Held 
1. That stat 24 & 25 Vict, c 55, s. 9, applies to unions 
nnder stat 4 ft 5 Will. 4, c. 76, s. 33, and therefore the 
contributions of the parishes ought to be according to 
the annual rateable value of the lands, &c 2. That the 
auditor had power to ascertain and assess the share of 
the common charges to be borne by the parishes in the 
union : {Beg, v. Calthorp, 4 B. & S. 216.) 

Assistant overseer — Notice of vestry to a-j^point — Salary 
— Duties. — In the notice of a vestry meeting to appoint 
an assistant overseer in pursuance of 59 Geo. 3, c. 12, 
a 7, it is not necessary to state that he is to be a salaried 
officer. Where a resolution of vestry merely states that 
£. R was elected to be assistant overseer of the parish 
at 16/. per year, and the warrant of justices recited 
that the vestry appointed him to perform all the duties 
of overseer of the poor, and then authorised and em- 
powered him to perform the said duties : Held, that this 
was a sufficient appointment and that the resolution, by 
faiplication, meant him to be overseer in all respects, 
and to perform all the duties of an overseer ; {Reg. v. 
Justices of Salop, 11 L. T. Rep, N. S. 416, Q. B.) 

Union Assessment Committee Act 1843, s. 21^JRe- deposit 



of valuation list — By whom to be made - Overseer — Man^ 
damus.—'By sect 17 of the Union Assessment Committee 
Act 1962 a valuation list is to be made and deposited by 
the overseers where the rate-books are deposited, and 
notice is to be given of the deposit By sect 21 the 
assessment committee, when they have altered the list, 
shall cause it to be deposited, and notice to be given of 
the re- deposit; but it is not stated who they shall 
cause to deposit it On a rule for a mandamus to compel 
the overseers to deposit and give notice of the re-deposit 
of the revised list: Held, that they, and not the assess* 
ment committee, were the proper persons to do so: 
{Union of Charlton v. Overseers of Charlton, 12 L. T. Rep. 
N. S. 681, Q. B.) 

Parochial assessment — Duty of valuer. — A valuer who 
has, in pursuance of a coutract with overseers, made 
a valuation under 25 & 26 Vict c. 103 s. 14, is not com- 
pellable to re-value under the provisions of 27 & 28 Vict 
c. 39, 8. 4, though that Act, passed liefore bis valuation 
was form all V completed : {R^ v. Cobb, 13 L. T. Rep. 
N. S. 802, Q.'B.) 

Guardian of the poor — QualifcaHons — Election — Quo 
VMrranto. — A quo warranto will lie in respect of the office 
of guardian of the poor The occupiers of small tene- 
ments, the owners of which have compounded for the 
payment of the rates, wore held to have the right to 
vote in the election of guardians of the poor, under a 
local Act reserving to them all municipal and parochial 
privileges and franchises. An owner of small tenements 
who has compounded for the payment of the rates, and 
is rated accordingly, is qualified to be a guardian of the 
poor witliin sect 38 of 4 ft 5 Will 4, c. 76, even although 
he may not be an occupier : {Reg. v. Hampton, 13 L. T. 
Rep. N. S. 431, Q. B.) 

Public commissioners— Rates and taxes — Parish— Ultra 
vires — Payment of back debts — Loan, — Where a body of 
persons are by statute constituted trustees for certain 
public purposes, and powers are conferred on them to 
levy rates upon the district to a certain limited amount, 
they are authorised (if not expressly prohibited) to apply 
the rates of any one year in the payment of debts pro- 
perly incurred in a previous year in the execution of 
their trust Secus, if their power of rating be unlimited in 
amount Where, in such a case, one of the purposes 
of the trust is such that it can only be properly carried 
out by raising a sum of money larger than the current 
rates can supply, the trustees are justified in raising this 
sum by way of loan, and paying the same with interest 
out of future rates : {Attorney- General v. Church, 2 H. ft 
M. 697.) 

Valuation — Liability of parish for expense of— Compen- 
sation. — The assessment committee of a union, acting 
under stat 25 & 26 Vict c. 103, s. 14, directed the over- 
seers of a township within the union to send in a valu- 
ation list within three months. Before the expiration of 
that time the committee appointed a valuer for them- 
selves. Subsequently the overseers sent in their valu- 
ation, which the committee rejected as unsatisfactory- 
The valuer then made his valuation, which exceeded by 
one sixth that of the overseers: Held, first that the 
power of the overseers to make the valuation under 
sect 14 was superseded by the appointment of the 
valuer by the committee under sect 16. Secondly, that 
the parish was not liable for the expense of the valu- 
ation made by the committee, either as costs under- 
sect 39, or as compensation under sect. 37 : {Reg. v. 
Richmond, 6 B. & S. 641.) 

Parish officer supplying goods to worl'house—Penedty^ 
55 Geo. 3, c. 137, s. 6, not repealed Jy 4 ^ 5 Will 4, c 76, 
s. 77.— The 6th section of tho 65 Geo. 8, c. 137 (which 
imposes a penalty of 100^. on any pariah officer who 
shall supply, for his own profit, any goods, materials, or 
provisions for the use of any workhouse, or otherwise 
for the support and maintenance of the poor), is not 
repealed by the 77th section of the 4 ft 5 Will. 4, c. 76, 
which subjects to a penalty of 5/. any parish officer who 
shall supply, for his own profit, any goods, materials, or 
provisions to an individual pauper : {Robinson v. Emer- 
«&n, 4 H. ft 0. 332.) 

Assessment for poor-rates and highway rates— What it 
shotUd specify. — An assessment under stat 25 ft 26 Vict, 
c. 61, made on a parish for poor-rates and highway 
rates, ought to specify on its face how much is for the 
maintenance of the poor and how much fcr highways 
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«Dd why one occupier who is liable to both is charged 
^ith the aggregate, and another who is liable to one 
«nly with that one : {Reg. y. UecUh, 7 B. & S. 285.) 

Appeal against distress tcarrant for poor-rates under 
17 Geo. 2, c 88, s. 7 — Mandamus, — An appellant against 
« distress warrant to enforce payment of poor-rates 
•cannot, under 17 Geo. 2, c 88, s. 7, avail himself of any 
objection which he might have urged against the rate 
itself on appeal to the sessions under Feet 4. Nor will 
the court grant a mandamus to justices to hear such 
ai^Mal against the warrant, if the application discloses 
no grounds of appeal other than the grounds which 
might have been urged against the rate: (Reg. v. 
Justices of Kmt, ex pake Boots^ 16 L. T. £ep. N. S. 672, 

aB.) 

POOR-BATE. 
L General. 
II. Public Occupation. 
IIL Bailwat, Cabaji^ and Gas Companies. 
IV. Literary ani^ Sciemtifio Institution. 
y. Pbactige. 

I. General 

BateabJe rahie of propea'ty — Local Act — ^A waterworks 
-company were empowered by their Act to let sites for 
erecting miUs on the banks of their watercourse, and 
■aJso to contract to supply water power to the mills to be 
80 erected, at such annual rents as might be agreed 
npon. In respect of the annual income derived from 
ihis source, the company were rated as occupiers, and 
not the millowners : Held, that the assessment was 
Tightly made : (The Greenock Police Trustees v. Tke 
Shows Water Company, 9 Jur. N.S. 1207, Q.B.) 

BateabU value -— Bates and taxes, deduction for. — In 
<a8oertaining the net rateable value of property assess" 
<aUe to the poor-rate, an allowance is to be made for 
Tates and taxes. And such allowance ought to be 
^made upon the net rateable value after the rates and 
taxes themselves, in addition to all other proper allow- 
ances, have been deducted: (The Tyne Improvement 
'Commissioners, apps., v. The Cwrckwardens of Chirton^ 
resps., 32 L. J. 368, Q.R) 

Net annuai value of hereditament — Actual rent paid — 
'6^7 WUL 4, c. 96, s. 1; and 25 4" 26 Vict. c. 103, s. 15. 
— ^In assessing premises to the relief of the poor under 
the 6 & 7 WiU. 4, c. 96, s. 1 ; and 25 & 26 Vict c. 193, 
s. 15, the overseers should proceed on the estimate, not 
of the rent actually paid for the premises by the oceupier, 
but of the rent at which they might reasonably be ex- 
pected to let from year to year. Three farms situate in 
the parish of B., were let at a certain sum annually. 
They might, however, reasonably have been expected 
to let) and might have let, at a larger sum. The over- 
seers assessed their occupiers to the relief of the poor at 
the rent actually paid by them : Held, that they were 
wrong ; that they should have adopted the larger sum, 
viz, the rent at which the farms might have been 
reasonably expected to let, as the estimate of the net 
annual value; and that the rate must be amended. 
[Haytoard, app., v. The Overseers of Brinkworih, resps., 

10 L. T. Rep. N.S. 608, Q.B.) 

Baieablevalue^What deductions tohe aUowed—Sewers- 
rater— Q ^ 7 Will. 4, c. 96, s. 1. — In assessing land to the 
poor-rate, deductions are to be allowed in respect of the 
general sewers-rate imposed by the Commissioners of 
Sewers, and the annual tax imposed by them for main- 
tenance and cleansing of the sewers and works within 
the district; and foir the annual average cost of the 
maintenance of a sluice and floodgate, by which the 
land alone is benefited, and of the maintenance of a sea- 
wall, which the owner of the land is bound to keep up 
under a due presentment under the commission of sewers : 
{Beg. V. UaUdare, 34 L. J. 24, Q. B. ; 12 Jur. N. S. 69 ; 

11 L. T. Hep. N. S. 301.) 

Assessable value — Deduction under Parochial Assessment 
Act (6^7 Will. 4, c 96), s. l^Voluntary water rate,— 
On a case stated by quarter sessions, the gross rental of 
& house was found to be a certain sum : Held, that in 
ascertaining the rateable value to the poor-rate, a 
deduction from this gross rental ought not to be allowed 
in respect of a payment made by the landlord for water 
Jald on and supplied to the house by public commis- 
ojonei^ such supply and payment being optional : (Reg.^ 



$1 



app., V. The Overseers of Bilston, reaps., L. Bep. 1 Q. B. 
18; 35L. J. 97, Q.B.; 12 Jur. N. S. 139; 18L.T.1Bb^ 
N. S. 327.) 

Rateable vahe — Deduction for ratH^Landlord oom* 
pounding. — Under a local Act, the ovnier of a tenement 
under 6^ 10«. rateable value, ascertained according tt 
the Parochial Assessment Act, is rated, instead of tb* 
occupiers, to the poor and other paroc&ial rates ; and, if 
he chooses, he may compound to pay whether the tene- 
ment be occupied or not : and if he so'componnds, he is 
to pay only one-half the rate : Held, tllat an owner so 
compounding is entitled in ascertaining the rateaUe 
value of the tenement, to the full dedvction in respect 
of rates as if the tenement had not been compounded 
for: (Reg^ resp., v. Dodd, app., L. Bli»p. 1 Q. B. 16; 
85 L. J. 97, Q. B.; 12 Jur. N. S. 169T 18 L. T. Bep. 
N. 8. 589.) 

Rateable value— Allowance for repairs wHere tenant doe» 
them— Allowance for future renewals of buildings autT- 
machinery—G if 7 Wiu. 4, c 96, s. 1. — In assessing yp^^ 
mises to the poor-rate the rent actually paid wss taken, 
as the ^' gross estimated rental,^ this was a fair anct. 
bond fide rent on the terms that the landlord should find, 
the chief materials for repairs and the tenant the oUnr^ 
materials and cost of labour: Held, thatvin order t(^ 
Arrive at the rateable value, the cost of the repairs bom^Sto 
by the tenant ought not to be deducted. Skmble^ that ii^ 
assessing farms with farmhouses and bniidfngs and ^ 
water com mill to the poor-rate, an allowance on^ht, iit^ 
general, to be made In respect of the contingent or tntni^ 
renewal of buildings and machinerv: (JReg. v. TFettfc 
L. Bep. 2 Q. B. 542; 36 L. J. 288, Q. B. ; I8'L. T. 'Bap. 
K. S. 790.) 

Valuation \mder Union Assessment Commitlte Ad (25 f 
26 Vict. c. 103), s, 14r—Publichliouse — PtincTpla of co&f- 
aiion^Parochial Assessment Act (6^7 Will. 4, c 96)— 
First — In the parish of S. were certain breweries t&» 
occupiers of which were respectively possessed, « 
owners or lessees, of a number of public-houses knomi 
as " tied houses," some of whidi were in the parish of 
8. and some in other parishes. These pubKa-houflW 
were let to tenants at smaller rents than they would 
have been let at if they had been free public-houses, ths 
tenants being bound by contracts with the landlordli 
(assumed to be contaraed in the instrument of denHw) 
to purchase from them all the malt and other liquors 
consumed in tiieir respective houses, and so- (probablT) 
paying a higher price for their liquors than they woan 
have paid had they been free. In valuing tkese Ihow- 
eries and public-hovses for the purpose of maUsg 
the valuation list under the Union Assessment Coot- 
mittee Act 1862 (25 & 26 Vict c. l%S)i, s. H 
the overseers applied to them the same prind^M 
of valuation as to the other rateable hereditaments in 
the parish, pursuant to the Parochial Assessment Act 
(6 & 7 Will. 4, c. 96]V The union assessment com- 
mittee (under the Union Assessment Committee Act 
1862), naving ascertained that the overseers in 
arriving at the gross estimated rental and rateabit 
value of the breweries, had not taken into their 
consideration the advantages which the oecupiers 
of such breweries derived m>m the belove-mentionci 
contracts with their tenants, the publicans, and having 
obtained the numbers of such "tied publio-honses** 
attached to each brewery, increased the gross estimated 
rental and the rateable value of such breweries respec- 
tively by such an increased sum as the committee in 
their opinion considered the breweries might reasMUtbly 
be expected to let for, with the advantages attending 
the contracts with the "tied public-houses.*' The^> 
however, made no reduction in the valuation list m 
respect of the value of the several " tied publio-houses :** 
Held, by Eric, C. J., and M. Smith, J. (dissentientii 
Byles, J.), that the union assessment committee had 
done wrong in so increasing the rateable value of the 
breweries, such rateable value not being affected by these 
personal contracts with the tenants of the " tied publicr 
houses.** Secondly, held, also, that the " rateable value** 
of the public-houses was not to be decreased by reason 
of the burthen cast upon the tenants by their contracts 
with the brewer landlords. Thirdly, in making ont tha 
valuation list in a parish which has adopted tha Small 
Tenements Bating Act (13 & 14 Vict. o. 99), tha redna- 
tion to be made under sect 4 of that Act, and sect. 8 <^ 
the 14 & 15 Vict c 39, to the owners of small tanementa 
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■In are rated initead of tha occapiera. should be made, 
art from the "rateable value" of tlie bereditaineiita 
UKMed, bat froiD tlia rate in the poand to bs levied 
MdeollMted: iTheOixneeriofSuiJtrland-<Kar-the-S<a, 
4ift,T. TkeGuardiatuof the Sunderland Poor Lme Union, 



^m-, 18L.T.Bfip.N. 8. 238.) 

n IM—Gime, reMrration of right \ 



P.; 11 Jm 

-lachti 



Ui«led 



, _ . of Tight of thooting ft . . . _ , . 

Kit H9, «. 116.— A manor, with sfl tbe waslas and 
[l|tM of sporting, Ac, was oonvejed to truateea in trust 
brihe onnera of ancient tenements within the manor. 
Bran award conQriQcd by an loclosure Act. tlie waste 
illliB manor was converted into a stinted paatnre, k 

Inda in trnst of the manor, and a proportionate Dumber 
n veb freeholder, ancient or otherwise. The award 
sahinsd a clause "that the rigLt and Interest in all 
~ ir the lands to be iuclosed, also the right to 



iocloei 



>tin a 



ttiMme right of entry and other rights *e heretofore 
WJud enjoyed:" Held, that the effect of the award, 
M^ with the 6 & 9 Vict, c 118, e. IIS, was to pun 
tta lul in the stinta to the lords in trnst and the tree- 



be taken 



Aod tl 



^t that Bt 



Udtn, who were ealiUed to the benefit of the trust, 
Miplad thair own lands and stints, mads no diSereece ; 
WO* benefit from the trust could not be uonaected with 
Ur oomipaUon so as to enhance the rateable value of 
*: fTht Ovattert of BiiUm and Walterfield, spra., v. 
ikOetrteei'i of lie ToumiUp of Boaet. reeps., L. Sep. 1 
tB,»o3; 85 L. J. 122, Q, B, ; 14 L. T. Bop. N.H, 612.) 
i^t^He ptdue—Letac under ichich gnme reserved to 
W-1 (f 2 fFiU. i, c. B2.— A yearly tenant occupied 
P*ireU[id under a parol demise, the lessor reserving 
HhbHjf the right to enter and kill and tahc the game. 
ntntsaUe valne of the land, assuming it to be held 
Oputare land on);, was ll^fit. 8iJ. ; and, assuming 
ht the occupier exercised the right to kill and take 
Mfami^ was WL 19(. Sd On an appeal hy the tenant 
, Vttgt a poor-rste, in which he was rated upon the 
pMsr amount, the sesslous reduced the rate tu a rate 

Sthe lesser amount: Held, upon ■ case slated, that 

bjemlB^ taken together with stat. 1 & 2 Will, jr, c 32, 
■kg to separate Uie right of killing and taking the 
^•Ironi the lessee's occnpalion: (Sea. y. JaAaHlaats 
•/n-rbtone, I K 4 K 502.) 

hleaiU value — Right U> toht game, ntAeit to be taken into 
■*■(.— An owner of land, who is himself the oocu- 
n, bat lets the right to take game to another, is 
VMabla to llie poor-rate in respect of liia occupation 
■ttthinced in value t>y (he riirbt to take game. Reg. 
U]»rfrtOTie, -iSJj. J^ lOe, " " • - -^ '"" -<-- 

l2Tur.' N. f 
N. B. 160. 

Ocdjm/t'on of land lubjeet tajirnJU a 
\pal eorporatton and frermen.—'t'tie soil 

"iM lords of the manor, and each of the freemen, if 
j IMklBt within L^ is entitled, as a personal privilege, 
klm St ftU times on the common two head of catue. 
AittHporation repair the fences of the common, and 
f— rre the rights of the freemen from being infringed ; 
■^appoint and pay ont of the corporate funds a 

Ubt lliWi on those who illegally put in stock ; part of 
liftua ■!« paid to the corporate funds, and part to 

Fitftmr from the common, but are losers by appointing 
id f*7lng the oommons warden : Held, that the corpo- 
iln wa« not rateable to tbe poor-rate in respect 

•q4en,H was snbjecl to ■ proSt i pivmii'e in tbe 
NMH iMeb xtbaasted tbe wltole vafue of the 



2 a B. 4B2 ; 36 L. J. 
•i2i, y, B. ; IS L. T. Bep. N. S. 733.) 

Tilhe rtiUcAan/e — Raltaile adiie — Deduction for 
cio-ale'i joiirj— S ■(■ 7 WilL i, c 96. — Where two 
pariehe«, e>ch separately supporting its own poor and 
Laving Dicb iu own cburoh, havo been immemorially 
united as one ecclesiastical benefice, and in order to 
the due performance of the clerical duties of bis two 
parisbes the Incumbent necessarily requires tlie assist- 
ance of a curate, in aseeasinj; bis tithe commntatioa 
reutcharge in one of tho parishes to the poor-rate, tUe 
incumbent is entitled to a deduction in respect of the 
salary which he nays the curate; (JVilliami, upp., v. 
Th) OcerieiD of Uruiaeinuvt, reape., 31 L. J. 29 Q. B. ; 
5 L. T. Bep. N.B. 309.) 

Tllie reatdiarqe—Ralealit value— Deductian for airalit 
•alary~e i| 7 Will. a. 96.— The lay im proprietors of the 
tithes of tbe parish ot B. granted a lease of their tithe 
rentcharge, at a nominal rent, to the appellant for 
twenty-one years, if ho shonld so long remain the viear 
of the adjoiping piirish of W., lie covenanting to sorve 
the cure of B. either by himself or a curate. Id order 
to tbe proper discliarge of the duties of the two parishes, 
it was necessary to employ a cnrnle for B. : Held, that 
in assessing the appellant to the poor-rate of B., as 
occupier of the tithe rentcharge, be was not entitled to 
any deduction in respect of the stipend which he paid 
the curate: (IVSeeier, app,, v. The Oeeneeri of Biir- 
mington, reep., 31 L.J. 29, Q.B.-, G L. T. Hep. N.B. 
34S:) 

TiiAe composition — Locfd lacIoBwe Act — Award. — An 
luclosure Act granted an annuo] rent of iM. per acre to 
the rector of the parish in lien cf tithe, and enacted that 
all allotments and the annual rent to tlia rector ehonld 
at all times be rated propoTlionably with other lands in 
the parish, and to prevent tbe settling of such propor- 
tions from creatiug disputes between the rector and 
erisbioners, the rector's rate for ever thereafter ehould 
in snch proportion to the rales of the parish as the 
commissioner should fix as the proportion the rector 
should pay, considering tbe nature of a money payment. 
The commissioner awarded that the [rector's proportion 
should be " one-fourteenth part of the amonut of the 
mts eo made by me as aforesMd," which be declared to 
be 29bL upon UiOl. 6>., the rateable value of the buids 
in the pariah : Held, that such award was bad, not 
being what the Act directed hiin to do, and that a rato 
founded upon it coold not be supported; (Reg v. Over- 
leeriijf nevunnorth, 3 L.T. Rep. il.ii.32S. Q.B.) 

TUht rtMcharge— Rateable ralae.~ThB Archbishop Of 
Canterbury, being owner of the Impropriate rectory and 
tithe rentcharge of the pariah of H., and of a piece of 
land ChsreuDlo appertaining, granted (under the Aag~ 
mentation Acts, 29 Car. 2, c. B, and 1 4 2 Will, i, o. 46) 
to the perpetual curate for the time being of T. an 
annual rent of 40'., to be ohai^d upon and yearly 
issuing out of the said rectory, litbe rentcharge and 
land; and he afterwards leased Uie same to G. for 
twenty-one years, G. yielding and paying yearly to the 
.__n.^_i.__ ni ,.,. __:. ^]g|, gj. jgj_ for redeemed land- 
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cipying 



lant, n 



ithilrawnfroni his occupation : 
(Rfg. v. Crovei, 29 L" J. 192, Q, R) 

Aaieimieiit of tithe commiitaiion rentcharge— I)ediie~ 
tioaa. — In ascertaining, foe the poor-rate, the rateabls 
amount of a tithe commutation lenlchargo, deductions 
ought to be made for the expenses of collecting and 

[forcing payment of the rentcharge, and for losses by 

rates and 
lonts' rates 
Act (6 4 7 



3S as fall within the 



ochial 



Dsual t 



Will 4, c. 96, B. 1\ But not for ihe Ian 
cooudered a landlord'a tnx^and. doe.& ■ 
wiltdn "■ nBiiB.\ l««.iite' tn-cal' Tini.'anwjii* vi.v(,>i- — ~ 

ftr>dgeu«al«- — '- -:.^..^.^ „v.j.„ vwT».>j«^vS<>«. 
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Local Management Act (18 <fc 19 Vict. c. 120), a. 161. 
But not in respect of such sewers -rate, when the 
exemption given by sect. 164 applies to the rentcharge. 
Deductions ought also to be made in respect of contri- 
butions to the salaries of curates for the mother and 
district churches in the parish, which are not mere 
voluntary payments for the rector^s own ease, but for 
necessary additional assistance in the fulfilment of his 
parochial duties. But deductions are not claimable in 
respect of an amount estimated as due for the rector's 
own services in performing his duties ; nor of annual 
payments in liquidation of moneys borrowed from 
Queen Anne*s Bounty for the rebuilding of a parsonage 
house : (Reg. v. Trustees of the Poor of St. John, Hackn^, 
31 L. T. Rep. 9, Q. B.) 

Tithe rentcharge— Rateable value — What deductions to be 
allotted— 6 ^ 7 Will. 4, 96-6 ^ 7 WUl. 4, c. 71- Tenants' 
rates. — In assessing a commutation tithe rentcharge of 
& benefice to the poor-rate, deductions are to be allowed 
in respect of the expenses of collection, including law 
expenses and losses by ultimate non-payment; but 
no allowance is to be made for the personal ser- 
Yicos of the incumbent in discharging the duties 
of his cure. The principle of such assessment is, 
tiiat the rentcharge is to be assessed, like all other 
property, according to what it might reasonably be 
expected to let for from year to year; but beyond 
allowances for the expenses of collection, law expenses, 
and bad debts, a deduction by way of tenant's profits is 
not necessarily to be made (Coleridge, J. dissenting). The 
poor-rate is to be deducted; and this, though the composi- 
tion, before commutation, had been calculated on the prin- 
ciple of being. paid free from poor-rate, and the rentcharge 
had been fixed with an addition in respect of this circum- 
stance. Tenant's property tax is to be deducted ; but 
not landlord's property tax or land tax. First-fruits and 
tenths (and other ecclesiastical dues, if any, of the same 
character) are to be deducted in the proportion which 
the rentcharge bears to the whole annui proventus of the 
living. An allowance is to be made of any sum con- 
tributed by the incumbent towards a district chapel in 
the parish, if not a mere voluntary contribution ; and a 
reasonable allowance is also to oe made for curate's 
stipend, where the curate is not employed as the mere 
substitute of the incumbent, but is required by law in 
addition to the incumbent from the population or value 
of the living, or where, if not required by law, the 
ivants of the parish make his services necessary in 
addition to those of the incumbent properly discharged. 
In metropolitan parishes, the general rate and lighting 
rate, levied under the 18 & 19 YicU c. 120, s. 161, are 
tenant's rates and are to be deducted : {Reg. v. Good- 
ehild; Reg. v. Lamb, 27 L. J. 317, Q. B. ; 31 L. T. Bep. 
282 ; 4 Jur. N. S. 1051.) 

Benefice^ Rateable value — Qiueen Anne^s bounty — 6 ^ 7 
WUl. 4, c. 96. — In assessing the commutation tithe rent- 
charge and parsonage-house of a benefice to the poor- 
rate, no deduction is to be allowed, in order to ascertain 
the rateable value, in respect of a sum paid annually by 
the incumbent to the governors of Queen Anne's 
bounty, as interest and part principal of money bor- 
rowed by him to rebuild the house, such payment being 
secured by & mortgage on the profits of the benefice : 
{Reg. V. HawJdns, 27 L. J. 317, Q. B.) 

Clergy — District parish — Incumbent — Tithe rentcharge — 
Deduction. — An incumbent, owner of a tithe rentcharge, 
who voluntarily endows a district parish, formed, for 
spiritual purposes, out of part of his own parish, by 
granting to the minister of such new district parish a 
rentcharge charged on the tithe rentcharge, is not 
entitled, in an assessment to the poor-rate, to claim a 
deduction from the total amount of tithe rentcharge in 
respect of the portion which he has thus granted away : 
(Lawrence, app., v. The Churchwardens, ^c, of ToUeshunt 
£^nights, resps., 2 B. & S. 533.) 

Commutation tithe rentc^arae — Deductions for curate's 
scdxry. — Where the income oi the incumbent of a parish 
is made up of a tithe rentcharge, glebe land and interest 
of a sum invested in the public funds, and the incum- 
bent necessarily employs a curate to assist him, — in 
assessing the rentcharge to the poor-rate the salary of 
the curate must be set against the whole income, and a 
proportion&ie sum only deducted from the amount of 
^ reatcharge: (The Overseers of Scrivm with Tenter- 



gate, apps., V. Fawcett, resp., 32 L. J. 182, Q B. ; 8 L. T. 
Rep. N. S. 352.) 

Principle of "rating— Tithe rentcharge — Rateable vahe 
— Deduction for curate's salary — 6 ^ 7 Will. 4, c. 96. — 
The principle of the deciHion of the House of Lords fa 
the Mersey Docks cases (11 H. of L. Cas. 443 ; 85 L. J. 1, 
M. C), is that all property capable of beneficial occu- 
pation is to be assessed to the poor-rate irrespectively 
of the amount of remunerative value to the particuhur 
occupier. That principle is not consistent with the 
decision in the Hackney case (E. B. A E. 1 ; 27 L. J. 
233, M. C.) ; in which, on rating a tithe rentcharge, a 
deduction was allowed to the incumbent in respect of 
the salary of a curate whose services were necessary, 
in addition to those of the incumbent himself, to the 
due discharge of the duties of the benefice ; and which 
can only be supported on the ground, that the incum- 
bent was bound to employ a curate whom he had to 
pay out of the subject-mhtter in respect of which he 
was rated, and the occupation by him of the rentcharge 
was rendered pro tanto less beneficial The latter case 
must, therefore, be taken as overruled; and such a 
deduction ought not to be allowed : (Reg., app., v. J%e 
Inhabitants of Sherford, reaps., L. Rep. 2 Q. B. 503; 36 
L. J. 288, Q B. ; 16 L. T. Rep. N. S. 663.) 

Clergy— Parochial assessment — Annual value — Com real' 
charge payable to vicar in lieu of tithes — Union Assat- 
ment Act 1862 — Costs.— By an Act passed in 1794 com- 
missioners for inclosing the parish of L. B. were directnl 
to set out from the lauds to be inclosed, a certain por- 
tion to be taken and accepted as full compensation for 
and in lieu of all tithes both great and small ; of this 
portion they were directed to alkt thirty acres to the 
vicar and his successors, and all the residue to the rector 
and his heirs, subject to a corn rentcharge payable out 
of the same to the vicar and his successors, the amoHot 
of which was to be estimated in the following nianiMr: 
the commissioners were required to ascertain what fut 
of the lands so to be set out for tithes should, with tin 
above -mentioned thirty acre?, be a fair and equitaWd 
compensation for the vicarial tithes, and to aaoertain 
what quantity of wheat at an average price, based npoQ 
the prices during the last twenty-one years, was equtl 
to the yearly value of that part of the land, exclasiveof 
the thirty acres. A corn rent equal to the value of 
the quantity of wheat so to be ascertained was to be 
paid annually to the vicar and his successors clear of all 
parochial rates and taxes. It was further enacted that 
the tithes should be for ever extinguished. Aft^ the 
passing of the Union Assessment Act 1862, the re8p(m- 
dents, who were occupiers of the lauds so allotted to the 
rector, were assessed at the full annual value of the 
lands, less the amount of the com rent charged on the 
land and payable to the vicar. On an appeal against 
the rate, on the ground that the respondents were un- 
derrated : Held, that, according to the terms of the 
Act, the vicar was not liable to be rated on the amoaot 
of his rentcharge, and that the respondents were rateable 
at the full annual value of their lands, without dedoo- 
tion for the rentcharge charged thereon : (Sachet 
app., V. The Churchwardens of Long BenningUm^ resps., 9 
L. T. Rep. N.S. 768. C.P.) 

Clergy — Tithe rentcharge — Allowance. — The Arch- 
bishop of Canterbury, being the owner of the impro- 
priate rectory and tithe rentcharge of the parish of H^ 
and of land thereto appertaining, granted, under The 
Augmentation Acts (29 Gar. 2, c. 8, and 1 <fc 2 Will ^ 
c. 45), to the perpetual curate of T. (a separate 9A^ 
distinct parish from H.) an annual rent of 40/ , to he 
charged upon and yearly issuing out of the said rectoryi 
tithe rentcharge and land. Subsequently to this gran^ 
the archt}ishop leased the said rectory, tithe rentchar^ 
and land to Gr., a clergyman, for twenty-one years, d* 
to yield and pay yearly, during the term, to the arc^' 
bishop 91 135. 4(i, and also 6/. 16«. for redeemed la^^ 
tax ; and also to the perpetual curate of T. the said stf^. 
of 402. in au;?mentatioa of the revenues of the curacj^ 
Held, that, in assessing G. to the poor-rate of H. ^^ 
occupier of the tithe rentcharge oi H., no allowan^^ 
was to be made to him in respect of his yearly payme: ^^ 
of the 40/.; for that the whole of the rentcnarge w< 
included in the demise to him, and the 40/. was pa 
of the rent paid by him for the occupation of the whol 
not so much of the whole withdrawn from his ooou 
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POOB-B. 



: II. Pdblic Occdpatiohs. 



Won : (TAe Oeeraeen qf HenMll T. Grocti, 2 

798.) 

Ssaxhore — Eigh vtater mark and low wfifer 
:hialiti/.- — On Hppeal against a poor-rbLe iz 
-■--•■"'- --.[ectod ii~'~ •■■ '■-'•' 



Imd betwpSD b ^ 
pritad/acie extra- pirochial, 

the Ehore bei 



.□d Ion 



, in sapport of 



ilbin the pariah : (Reg r. Ittuiim, 4 Ji 
a. o. Ill, ■* II. i 30 L. T. Eep. 272.) 

Aueumg tmall loianeali—Adiiptim of 13 ^ 11 Vkt 
c. 99 — Ameiiment — Demand — Fraclioa of a /ai''* " 
Action — Aj^tid. — The inhabiUuCa of s pariah 
TBBtry and drew up tha foUowinR docni — 
meeting -una held this day at W., far ths 
rving out the pr— =-■ =- "- " •- •■ 



npoD small leDBmen 
wag agreed that the t 



D the 13 & 14 Vici 
and collecting the poo 



m- 



lurpose 



hODld bt 



S & 14 



said parish :" Held, a valid order under tlie 
Vict 0- 99, B. 1, foe the adoption of tlie Aol. o^ me. 
owner of saveral small teoemeiits, -iraa aaaeBsed to > 
poor-rate of 4d. ia the poaad ; the exact amount of the 
assessment on the aggregate of the several rateable 
values as Ehey appeared on the rate Toald have been 
lOi. 11^ and a fraction of a farthing, instead of which 
lis. was entered on the rate. This larger sum was 
dsmanded, and not being paid, a vairant waa granted 
and a diatresa levied for that amonnt on the goods of 
B. ; on vhich he brought an aclion against the persous 
executing the warrant: Held, that au action would not 
lie, as the sum demanded was the sum appearing on thi 

rata, and the objection, " " - " 

rated, for which an a^ 
(SOffis V. flWcAi 

Occupier — International ExhUAtion building — B^frah- 
menl d^xtrtmsBt.-'-'OBier an agreement a certain apace in 
the Intomational Exhibition liuilding was allotted to U. 
with power to him to erect necessary flttiugs and make 
excavations ior cellars for the purpose ol the sale of 
refreshments during the time Che eibilutian wa« open to 



,, was that 



appeal was the proper remedy ; 
il L. J. 263, q. B., in error.) 






The a: 



preialum and a royalty In tbe shape of head money. 
The admission of M. and his servants into the building 

to be Bubjeiit to the bye~lawa of tbe commisaioners as to 
orderly conduct In certain events the commissioners 
had power to put an end to the agreement and to relet 

oocupier of the portion of the building allotted for the 
■ale of refreshments therein liable to be rated to the 
poor-rate : (Morritli, app,, v. Ball, reap., 8 L. T. Rop. 
N. S. 6B7, a B.) 

Raltabitity — MiB out of vtorh^Madntiery. — The oocu- 
pier of a cottOQ-mill whlcb, owing to the scarcity of 
oottOD, is not kept at work, may be liable to be rated to 
the poor-rate upon the value of the mill used as a ware- 
house for storing the machinery used thersiQi (Slaleg, 
app., r. Tht Overieeri of CoitlaoH, respe., 33 L. J. 304, 
ti B. i 10 L. T. Bep. M. B. 606,) 

\tioa — Uniaed mill ratndilt 



up working It himself, but retaining possession of it in 
ttatu ^M, intending to let it with tlxe maohiner; aa a 
sitk miUf is rateable in respect of hia occupation of tha 
mill as a warehouse for bis machinery and plant: 
IBario; app., v. TAe Oneneert o/Salfoi-d, ceaps^ S4 L.J. 
864, Q. B. ; 11 Jnr. N. B. 1036.) 

Umier-— " SoiMWe undenflOodi "— 43 Eliz. c. 2, ». 1.— 
The questiim whether woods are "saleable underwoods," 
and BO rateable to tbe relief of the poor under 43 Eliz. 
c 2, B. 1, depends on the mode and object of their culti- 
vation; and if thesabe to produce asucceseiou of proSl- 
■Ue ciopa from the same etools and roots, the woods so 
trsaled are " saleable underwoods ;" and it is immaterial 
M what iotervala the succeaaiTe crops are out, and of 
'•rtiat ipecies of tree the woods consiat: (Lord Pitc- 
tanSMV r. PritcktK, L. Bep. 2 Q. B. 13a ; 16 L. T. Bep. 

II. FUBUC OCCUPATIOHB. 

Baltabitilg of tchool-lumee— Charily— Beaefidal otxupa- 
" IPS Olid drainage rate — Mtinmolit Locai 
t Act.—JiM Society of Liceiu«d Tictuallers, 



founded for the purpose of relieving distressed menibens 



The SI 



,iely u 






of charge, of the children of decayed or deceased 
licensed victuallers ; and possessed a school-house and 
□ther premises, uaed for that pnrpow. The charter pro- 
vided that the management of the aociety should be 
governor and committee : and that ths 
society should meet quarterly, and ahould 






0ns 



of these bye-lsws, so made, provi 
quarterly meetings ahonld be held iu the premises of 
tbe society's school, or at anch other place aa the gover- 
nor and committee might appoint. These meeting! 
were accordingly held on tbe premises. On appeal bj 
tbe aociety against a poor-rate, a general rate for defray- 
ing tbe expenses of tbe Metropolis Local Management Aot, 
and a sewers rata for defraying tlie expenses of the main 
drainage, aasesaed upon them in reapect of tbe premiaes 
in question: Held, that the society had a beneficial 
occupation of tlie promisee, and were rateable in respect 
of them : (Beg. v. The lieented Viciiialleri' Sode^, I 
H B. ft 8. 71 i 30 L. J. 223, ft. B, : 7 Jur. N. S. Ml ; 
i L. T. »ep. N. S. Ml.) 

itatle purpotei. 
together with other landa, 
were conveyed 1o feoffees in trust to permit tbe master 
and commonalty of tbe Merchant Ytnturei-a in Bristol, 
es trustees, to hold tbe house and premises for a residence 
for 100 poor boya, a schoolmaster and neceaeary servants, 
and for a acbool, &c, to teach the boys. The trustees 
were to provide from the general liinda board and 
lodging) and ullimitely to put the boys out as sppren- 
tlcea with a premium of 101. Any aurplua f nnde were 
to be applied to iucreaae the number of boja. Of ths 
boys eighty were to be the sons of freemeo, or bom in 
the boi-ough of Bristol, and twenty in any other part of 
England, vrlth a preference to founder's an. All muat 
bepoorandof tbe Church of JCngland. The'houaeand 
premises being uaed for the above purpose the school- 
master was rated to the poor-rate for that part of 
tbe premises occupied exclusively by him as his 
private residence, and the tmstees for the rest of the pre- 
mises. On a case, in which the only qneation raised was, 
whether the fact that the premises were held for tha 
above jiurpose prevented the occupation from being 
beneQcial so as to be rateable : Held, that the premises 
were occupied, not (or a public purpose, but for a private 
charity, and were therefore rateable: (tceg. y, T/l» 
InhiAUanli ofatapleton, 8S L. J. 36, Q. B. : 10 Jor. N. S. 
44 ; 9 L. T. Hep. N. B. 322.) 

Bousa of chapiaia and medical n^ierintendeul o/ tt 
countg (unoltc o^fua— 17 ^ 18 Vict. c. 97, o.-SS, 6S.— 
The chaplain to a county lunatic asylum is not required 
by law to reside upon the .premiaea ; therefore where 
auch chaplain did iu fact reside within the precinnts 
of such ssylura, pursuant to the requisition of the com- 
mittee of visitors, in a house provided tor bim for the 
purpose; Held, that auch houae ia not privileged to be 
rated at the lower scale provided by sect Si of the 
Lunatic Asylums Act 1863 (17 & 18 Vict. c. 97). Ths 
medical superintendent of a county lunatic asylum is- 
required by law to reside in the asylum ; therefore 
where he Teeldos in a house built for him by auch oom- 
mitlee within the prenincts of the asylum : Held, that 
auch house is privileged to be rated at the lower scale 
provided by the above-mentioned section : (Congrem, 
app., V. The Ova-teere of Vabm, re^ps^ 9 L. T. Bep. 
ll. a. 684, «. B.) 

Liaiilily of " Reformalorg," — A reformatory oetab- 
llshcd under the provisions of the statutes 17 ft IS Vict, 
c. 86, 18 ft 19 Vict, c 87, 19 A 20 Vict, c 109, and 
20 ft 21 Vict c. 55, Is not rateable to tbe relief of tha 
poor— though a part of Its support is derived from 
weekly paymente contributed by the parents o( the 
inmates, and part from the proceeds of work dona by 
the in males— washing, mangling, and needlework, for 
strangers: (Sheppard, app., V. The C&urchaardeat of 
Bradtbrd, resps., 16 0. B., N. S., 369 ; 38 L.J. 2o2,C. P. : 
10 Jnr. N. 8. 799; lOL. T. Eep. N, B. 421,) 

Floating jntr ancA'/red of tkore—BateabHilg ai oecapier 
oj land in bid q/" rieer.—F. moored a bai^ in ths 
Thames between liigh and low water mark; tto 
, mooilogB were natkmary in ths bed of tbe rivar; atid 
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tlie barge floated at high water and grounded at low 
-water on tlie posts in the bed of the Thames by which 
it was moored, and which were in the parish of u. The 
barge was connected by a chain with stairs on the land, 
tlie soil of which was not the property or in the occu- 
pation of A., and which was at that point a common 
highway to the Thames. Moreable planks were laid 
from the shore on to the barge, and thence to another 
barge moored farther out in the Thames, and which 
always floated. By this means a pier was constructed, 
which was permanently kept there and used for embark- 
ing in steamboats and landiog from them ; and F. was 
remunerated by the parties so using ; and he had the 
sole control of the pier: Held, that he was rateable to 
the poor-rate for G., as occupier of land in the bed of 
the river : (Fo/rejf, app., v. The Overseers, <f'c. of the Poor 
of Greenwich, resps., 8 E. & B. 890; 80 L. T. Rep. 284, 
<1.B.) 

Nationalschool-houses.—TStXiontX school-houses, though 
no proflt whatever is made of them, are assessable to 
the poor-rate : (Laughlin v. The Overseers of Saffron hillj 
12 L. T. Kep. N. S. 642, Q. B.) 

County lunatic asf/lum, rating of— ** Purposes of an 
asylum" — 16 4" 17 Vict, c, 97, s. 35. — A county lunatic 
asylum, though many pauper lunatics not belonging to 
the county are conmied in it, and some patients not 
paupers, from both of which classes considerable profits 
«re made, is "used fur the purposes of an asylum** 
within the meaning of the 35th section of the 16 & 17 
Vict. c. 97, and therefore rateable only at the value at 
which the land on which it is built was assessed at the 
time it was purchased. Land cultivated as farm and 
garden by the lunatics assisted by skilled labourers, the 
produce beyond that consumed by the inmates of the 
asylum beiug sold and a profit realised, is land used for 
the purposes of an asylum within the meaning of the 
above section, if the primary object is not the profit but 
the healthful employment of the lunatics : (/^. v. The 
iDverseers of the Parish of Fulbovm, 34 L. J. 152, Q. B. ; 
11 Jur. N. S. 620 ; 12 L. T. Eep. N. S. 344.) 

Rateable occupation — Exemption of buildings used for 
public purposes—AS Eliz. c. 2. s. 1.— Justices of a county 
were empowered, under a local Act, to provide courts in 
the city of M., and other necessary accommodation for 
the holding of the business of the assizes; and they 
were further empowered to permit the use of such 
buildings for any lawful purpose, at such times, upon 
«uch conditions, and for such considerations as they 
might think proper, but not so as to interfere with the 
use of the buildings for the purposes of the assizes. The 
justices provided courts, &c., tor the assizes, and pro- 
vided in such courts, for the corporation of the city of 
H., for 900L per annum (viz., 600/. for the use and 300L 
tor expenses), all the accommodation required for the 
city quarter sessions and the city court of record. The 
600/1 was applied by the justices m part payment of the 
annual expense of keeping up the courts, &c. : Held, 
that the justices were rateable to the relief of the poor 
for their occupation of the courts, &c., in respect of tne 
"600/. per annum ; as to such extent they had a beneficial 
occupation within the principle established by the 
Mersey Docks cases, 11 H. of L. Gas. 443 ; 35 L. J. 1, 
li. 0. : (The Justices of Lancashire, apps., v. The Overseers 
^fCheetkam, reaps., L. Eep. 3, Q. B. 14 ; 37 L. J. 56, Q. B. 

Docks — Public purposes — Exemption — Occupier — Crown 
— Ti'ustees—^3 Eliz, c. 2. — In order to render an occupier 
liable to be rated for the relief of the poor under the 
43 Eh'z. c. 2, his occupation must be *^ beneficial ; '* and 
the only ground of exemption from that statute is 
furnished by the rule that the Soverei^ is not named 
in, and therefore not bound by it; and the direct and 
immediate servants of the Crown, whose occupation is 
that of the Crown itself, also come within the exemption. 
This ground of exemption does not, however, warrant 
many decisions which have held that property used for 
**public purposes "is not rateable, for where property 
capable of yielding a net-rent above what is required 
for its maintenance is sought to be exempted, on the 
ground that it is occupied by bare trustees for public 
purposes, the purposes must hie such as are required and 
created by the government of the country, and are, 
therefore, to be deemed part of the use and service of 
ihe Crown. Docks were vested in trustees to be kept 
^jp by ntes levied on vessels using the same; the 



moneys derived from the rates were to be applied, first, 
in paying interest on a debt which had been incurred; 
secondly, in maintaining the docks; and, lastly, in 
reduction of the rates : Held, that such trustees wevs 
" beneficial occupiers '* of such docks, within the 48. 
Eliz. c 2, and were, consequently, liable to poor-ralo 
in respect thereot Rex v. The Commissioners of the 
Salter's Load Sluice (4 T. R. 730) ; Rex r. The Inhabi- 
tants cf Liverpool (7 B. & Cr. 61); and Rex v. The 
Trustees of the Weaver Navigation (Id. 70, note), over- 
ruled : {Jones v. The Mersey Docks and Harbour Boards 
Harbour Board v. Cameron^ 11 Jur. N. 8. 746, in Dom. 
Proc. ; 12 L. T. Rep. N. 8. 643.) 

Exemption from — Building for public purpose — Police 
station. — A building, which is used as a district police 
station, and in which certain of the constaUes reside^ 
being required to do so for the purposes of the county 
constabulary, each having no more aooommodation than 
is requisite for his grade in life, and a deduction being 
made from their wages as a charge for rent for this 
occupation, is not rateable to the relief of the poor : (Bey, 
V. Justices of Lancashire^ 27 L. J. 246, Q. B.) 

Police-offices— Buildings exclusively occupied for ptASe 
purposes — Exemption.— Duildiugs were provided by jus- 
tices of a county, under 2 & S Vict c. 93, and 3 A 4 
Vict. c. 88, for a police district of a county. The furni- 
ture belonged to the iustices, who paid for it out of the 
police-rate. The buildings consisted of premises used 
exclusively for the police-offices, ceils, and rooms for 
the residence and accommodation of the police-serjetnt 
and constables, who resided there (one of them wiUi his 
wife), and had a deduction made from their wases in 
respect of the rent ; but they enjoyed no accommcoatioB 
more than was necessary for tneir convenient ooe^ 
pation in their official capacity, and for the puiposes for 
which they were placed there : Held, that the ouildiogs 
were occupied exclusively for public purposes, and tM 
justices were not rateable to the poor-rate in respect 
thereof : (Prince of Wales Insurance Company v. Harma^ 
E.B.&K226.) 

Immunity of the Crown— Liability of harboure anddoda 
—General liabilUy—S ^ 9 Ftc^ c 83; 23 ^ 24 Ftct c.48 
— Ree judicata. — The statutes which authorise aoei- 
ments for relief of the poor are silent as to the Crown. 
Hence the Crown is subject to no poor-rate. To this 
immunity a wide signification is ascribed ; for not only 
are the palaces of which Her Majesty is in actual coco* 
pation deemed free from assessment, but even the HoaM 
of Lords is held to be exempt, on the gi'ound that it is 
regal. So likewise Government offices, as the Fost-ofBee, 
the Horse Guards, and the Admiralty, escape this 
impost, simply because they are in the service ci the 
Crown. In the days of Lord Mansfield, Lord KenyoD, 
Lord Ellenborough, and Lord Tenterden, an opinion 
prevailed that property held for public purposes (thoagh 
unconnected with the Crown, the State, or the Govern- 
ment) was exempt from poor-rates. This opinion was 
shaken by Lord Denman, and substantially overturned 
by Lord Campbell ; but it was not finiJly extinguished 
till the judgments cf the House of Lords pronounced 
last session in the English case of the Mersey Doda (1 
L. Bep. H. L. 93 ; 34 L. J. 372, C. P.), and in the Scotch 
case of the Clyde Navigation TruUees v. Adamson (4 Maoq. 
931). Per the Lord Chancellor : We are all agreed that 
the principle of the Mersey Docks case and that of the 
Clyae Navigation Trustees v. Adamson are the same, and 
not to be distinguished. Adjud^d by the House that 
the Leith Commissioners were liable to be assessed for 
the relief of the poor in respect of their docks and ha^ 
hours as owners and occupiers of lands and heritages 
within the meaning of the statutes, not for their owft 
use, but exclusively for the benefit of the puUic, thers 
being no exemption of property held for puUio purposes 
unless held by the Crown or for the Crown : That tho 
court has decided against a poor-rate for one year, is no 
reason why it should not decide in fovour of a poor-rate 
for another and a different year, in respect of the same 
property, and in a suit between the same individoali* 
The doctrine of res judicata does apply to such a ease: 
(The Commissioners of the Leith JETorfrottr, apps., v. T^ 
inspector of the PooTf reap., 1 L. Bep. H. L. Sootobi 
App. 17.) 

Poor-rate— RateabUity of post office, — PremiseB leased 
by the Postmaster-General for the purposes qI the peek- 
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dScs In a Urga proTincUl toi , 

liTcly for Ibe biufnen of ths poat office, Eaclndiog 

(J,j^ .1.. . . • ^._ ._^ ,v ,. ., 



n Iba ImoSog of money orders *i 



. „ the relief of tha 

pooTf tbaj rang tn the posseBsloa of tbe Croiro for m 
fMm parpow odIj ; and it atbeB no diSereucs thut 
torn* u« Rcdved from particDlic persons Cor the 
■ptd>l privilege of homing their letters kept in priTBla 
bmes ftt the poat office, for the purpose of *□ early de- 
Ursry to Uum tbore : (Rtg v. Smllh, '29 L. T. Bep, 76, 

a a) 

&aip<(M— irarjbioute.^'By two local Acls the house 
of industry for tbe H. sad P. dielrict was exeiDDted 
from the pooi'e-ralB. These two Acts were repealed by 
6 Qeo. 4, c. 128^ which, by sect. S, enicled that the 
nurdisLi iboald be eulitled to hold and enjoy (ha said 
boise of Indastrj, Ac-, subject to the rents, res^'TO- 
liona, BOTeuants, Ac^ fn the prantB and oonvevances 
Uwnul^ and should be sabject to the payment, dia- 
dugi^ and performance of all roortngss and nuder- 
liUsgiantered Into, and all debts and demands, as fully 
u (he safd guardians would be In cubo thia Act had not 
hm passed : Held, that the exemption from (he poor- 
nb was not continued thereby, and that it having 
(•Hsd th* house of industry beoauie liable to such a 
nis: (Jla Gmrdiaiu '' "- "—- 
JW£ 

Ctmmat ImJ indottd and land gnixled Jar parish pur- 
tua—lncnme.—'Whm common land wis inclosed over 
vbkh the inhabltanta of a parish had a ri^bt of com- 
Ml, and a grant of land was mids for parish purposes, 
Ud for the smployment and support of^ the poor of the 
pnkh: Held, that the income was well employed for 
■ tin relief of the poor in aid of the poor-rates and other 
I Mrochial burthens of the parish; (Aaornat-Gaierai v. 
I iEBrH as L. J, 171, Ch. i 26 L. T. fop. 181.) 
[ Sxff^piion of premua demoted to t^mritable purports. — 

'A. by hts will bequeathed a certain suid of money lo 
poaieea, lo be applied in the erection of houses or col- 
wgss^ with a chapel and garden, and such other con- 
Voalenoea as the trustees shonld think fit, for poor 
wooyed gentlemen, as the rents and profits would pro- 
Vide for. The trustees were to have tbe goTenimsnt 
of tba houses and colleges. The colleges being built, 
*ad inhabited by the recipienls oi the charity and their 



'•JnOiaa, who were paid, in addition 

• - ■ w ■■ 

imolument being derived 



, itipend; Held, 
B, l>aing exclusively devoted *" ~'* — "' 
**b)e pnrpoaea, and no private emolument bein^ 
Uieranom, were not liable lo be rated for the relief .. 
*fce poor : (Rtg. y. Guardiam of Poor of HittJulitoim 
*:hum, *lt.L.Bep. N.S. 59D.) 

ExdnMive oea^iaiioit-^Exanption of lereanli of tht 
0«nL-B. rented a house at 63f. 10*. per annum i five 
*>f the principal rooms were occupied by the surveyor 
^»t laxBB Mid br the collector of Inland revenue, auder 
^41 agrMment, by which S. agreed to let, and tbe other 
XMity agreed to take, the rooms (possession to be given 
^^lenttoeommeoee at a given time), tor the annual 
VonddaisUoa of Kl, this sum lo Include all expanses, 
"Vs., rent, imteo, tazeis, gas, wood, coals, also providing 
V tnatwortbr I>MMn to reaide on the premises to keep 
tisiB, light Ifrea, and lo attend to the same. Another 
Xtwin In the bonss was occupied by tbe appellant as an 
«Sos tor tha Tsndlng of stamps bj him as distributor 
An the diatrlet^ for which purpose he employed an 
■i^Uant, who alao took in ordera for him lor printing, 
'wtdehhe ezeented on other premises. The remainder 
ol tbe hoDM^ Tit, two kitchens and a cellar on the 
baMmmt, and two bedrooms and a sitting-room on the 
Meond floor, were occupied by a ^rsou (with bis wife 
uddaugbler) who, in consideration of beiug allowed 
fkl» to live In the house, and of the sum of 6'. lOi., 
Willi eoaJla and candles, cleaned the rooms and lighted 
Oa flra*. The whole o( tke aum of SOL, with the 
•nsplion et ^ KU., was exhausted in payment of the 
Mtof fiSL IQs., and the expenses of coals and the above 
■■■Hwd other Inddeotal expenses: Held, that B. was 
MMnaUal oaenplsr of the whole house, and liable to 
ti nM In nmeet of iDoh occupation ; and waa not 
MllWloaindsdiiottBnt^ reason of part of the benefit 
WwdHind frompmients madslo him by serTants 
«(H* Onnm in priTflegee ^rea to them iu that 
Aflrf^l' acrtot^f disdaoUbu in nsspeatof the room 



which he himself occupied as distributor of taxes : (A«. 
V. iSmith, 30 L. J. 107, Q, B. : 8 L, T. Rep. V. S. 687 1 
7 Jur. N. S. 2i) 

_ Dock commiiiioneri—A.rm of the tea—Narigaiie tidal 
river— PBrochiaHlii^Ecideiice — CosJlUjIing praumptiont-^ 
I'emmbuliilinm—E'itriet in parish eooi — Dock daei—Coal 
duel iiot nanexed to ducti. — 1. An estuary or arm of Uie 
sea is primi facie extra^parocbial ; but this presump- 
tion mny be rebutted. 2. A, wet dock was constructed 
on a portion of land reclaimed from the ooze or bed of 
a navigihla tidal river. In order to prove that it wac 
not part of tlie adjoining parish, evidence cf perumba- 
lions ol that parish and of others abuttina; on other 

to show that llis rigbta of those phriehes extended only 
to high-water mark. Against thia, however, It ap- 
peared that iu each of the parishee conaiderabte tracts 
were reclaimed from the ooeo or bed of the river, and 
rated to the poor-rale. Held, thit the presumption of 
paroehiulity arising from payment of these rates, out- 
weighed Ihe contrary presumption arising from the 
perimbuUtions. 3. On appeal against a poor-rate hy 
the CommissiouFrs of the Ipswich Docks, it appeared 
that by stst. 45 Geo. 3, c 101, for renderiue more oom- 
>vi/^H?A,h<i i^,a port of Ipsw""'" •.^^^.-i^'..^'. 



that certain duties eliould be paid to them by 
the onncrs and masters of veesels belonging to or 
coming to Ihe part between Sloke Bridga and 
Levlngton Creek, a diatanca of about eight miles, and 
hy the owners cf all goods, wares, merchandise, and 
commodities exported from or imported iulo Ihe port of 
Ipswich within those limits, and for all ships coming 
into the river wilhin those limits. By Blat 65 Geo. 3, 
c 20, paving commissioners for the town of Ipswicli 
were empowered, iu addition to rates on houses and 
land, to levy a certain duty on all coats which should 
bs imported or brought into, landed, or delivered with 
the river Orwell ' * 



town o( Ipswich, 



e harbour 



e coal duty, in pursuance 



ing up that 

lo 



empowered lo levy th 

arrangement by wuich ,_.„ 

sideration of the paving commissioners g 
duty, took upon themselves the debts of tl 
the same year the river commissioners obtained slat. / 
Will. 4, and 1 Tici o, 84, which repealed atat. 4S Qeo. 8, 
c 101, and appointed the Ipswich Dock Commisaionerg. 
Under that and subsequsnt Acts a wet dock was con- 
structed and had since been maintained; and by sect. 89 
the wharfs, &c, and so much of the channel and ooze or 
mud of tbe river Orwell as would be Inclosed within the 
area of (he dock, Ac, was vested in them. The Ipswich 
Dock Act 1852 (tS & 16 Vict, c 116), s. 10, re-enacted 
sect. 14 of Stat. IS (3eo. S, o. 101. By eecL 42 vessel* 
navigating the river above Lerington Creek shall be 
deemed to be within the river of the port ss if they had 
coma Into the dock. By sect 43 vessels remaining in 
tba dock for more than two months shall pay an addi- 
tional duty per month. Beet. 52 continues to the com- 
missloaers tho duty of li. per ton. and the further daty 
of 6<t per ton given by former Acts for every ton of coal 
which should be imported or landed within tho river 
Orwell or town of Ipswich, or the harbour thereof, or 
otherwise brought or delivered within tbe limits of the 
Act, in addition to all other duties. All the moneys 
raised under the Acta were expended on the dock and 
on improvements in ths river. In pursuance of tba 
requirements of those Acts. The wet dock consisls of 
a portion of the ooze and tidal channel of the Orwell, 
which is about twelve miles in length, and lies between 
the town of Harwich towards the aouth on the coast, 
and the town of Ipswich inland to tbe north. Ths 
river G. fills into Ihe Orwell at i(s northernmost extre- 
mity, at or near Stake-bridge. The flow of the tide 
reaches a point upwards of a mile beyond Stoke-bridge. 
The channel cf ths Ocwell is always covered at low 
water. Evidence of perambnlations, consisting of 
entries iu a book produced from the chest of the respon- 
dent parish, of the earlier of which (he handwriting 
could not be identified, the later of which were in tha 
handwriting of daceMed veatrs olctlia, 'JKiisA. Vn 4aEt« 
that Ibe OrweW UiVaw ■Wwgn--Bvyai u.***. -■» "■'™^ 



2U 



DIGEST OF MAGISTRATES, ^c, CASES. 



Poor-rate: II. Public Occcpations. 



between 1797 and 1811 tracts of land were reclaimed 
from the bed of the Orwell on the side of the respondent 
and other parishes, and that in those cases persons who 
reclaimed them were rated to the poor-rate without 
opposition. (1.) Quoere, Whether the site of the wet 
dock was an estuary or arm of the sea? (2.) Held, 
the wet dock was parochial ; and (3), that the commis- 
sioners were rateable for the revenue derived from the 
duties paid by vessels which navi^ted the river above 
Levington Creek, though they did not actually enter 
the dock ; but (4), that they were not rateable in respect 
of the coal duties, as they were not attached to or con- 
nected with the occupation of the docks. ^5). Quxre, 
Whether the earlier entries in the parish book were 
admissible in evidence? {Ipswich Dock Commissioners^ 
apps., V. Overseers of St. Peter" s Ipswich^ 7 B. & S. 310.) 

Exemption of the Croum— Exemption of buildiru^s used 
for government purposes— Buildings occupied fur police 
purposes^ assize courts, ^'c. — 43 Eliz. c. 2, s. 1. — The chief 
constable and an inspector of the L. county police were 
rated to the poor-rate in respect of dwelling nouses, &c., 
"which they severally occupied, and were required to 
occupy, in discharge of their respective duties, together 
T^ith magistrates' room and other accommodation neces- 
sary for the purposes of police. The county constabu- 
lary were established under 2 & 3 YicL c. 93, and are 
Inspected annually by a government officer, and, if the 
report is satisfactory, a grant is made by the Treasury 
in aid of the police rate : Hehi, that the decison of the 
House of Lords in the Mersey Docks cases (II H. of L. 
Cas. 443; 35 L. J. 1, M. C.) had loft untouched 
tiie principle on which buildings nsed for public 
government purposes were exempt from rateability, 
as being occupied for the purposes of the Crown, 
and so not within 43 Eliz. c. 2, s. 1, the Crown 
not being named in the Act; and that the premises in 
question came within this principle of exemption. The 
Justices of the county of L. were rated to the poor-rate 
in respect of the " castle," which comprised buildings 
used to keep the records of the county, as courts at the 
assizes and quarter sessions, judges' lodgings, &c The 
•* castle" is Crown property, and was granted by letters 
patent to the " constable," or his deputy, on condition 
that he llhould permit the above uses to be made of the 
buildings. The deputy constable, who was also deputy 
clerk of the peace, had a set of keys, and another set 
was kept by a "keeper," appointed by the justices and 
paid an annual salary by tnem. The justices had ex- 
pended large sums in repairing and enlarging the 
buildings. They made no further use of them ; but the 
buildings were also used for the sheriff, county, and 
revising barristers' courts, and for various public 
meetings, &c. : Held, ttiat the justices had no such oc- 
cupation as rendered them liable to be rated. Qamre. 
Whether the "castle," under the circumstances was 
rateable at all ? (Reg. v. 8t. MaHins^ Leicester^ L. llep. 
2, Q. B. 493 : 36 L. J. 288, Q. B. ; 16 L. T. Rep. N. S. 
625.3 

Exemption of the Cnmn^Bridge in occupation of Com^ 
missioners of Works and BuUcKngs — 43 Eliz. o. 2, s. 1.— 
The Commissioners of Works ana Buildings were incor- 
porated under certain Acts, and empowerea to construct 
a bridge at Chelsea, and to borrow from the Treasury 
120,000/. on an assignment of the tolls. The Commis- 
sioners were authorised to take tolls, which were to be 
applied in payment of the expenses of the bridge, and 
afterwards in repayment of the sum borrowed : Held, 
that the commissioners were not liable to be rated to the 
relief of the poor, as they were in occupation of the 
bridge as servants of the Crown, deriving no benefit 
from the receipt of tolls, and were therefore exempt from 
the operation of 43 Eliz. c 2. s. 1, as explained in Jones 
V. Mers^ Docks, 11 H. of L. Cas. 443 ; 35 L. J. 1, M. C. : 
(Reg. V. M'Cann, 3 L. Rep. Q.B. 141; 17 L. T. Rep. 
K.S. 643.) 

Liverpool Docks— Rateabilify — Beneficial occupation. — 

By a series of local Acts, the trustees of certain public 

docks were empowered to take certain rates and tolls 

from vessels entering therein, the proceeds to be applied 

to the repair and mamtenanco of the docks and harbour; 

and, if the amount raised should be more than sufficient 

Jor that purpose, then the rates and tolls were to be 

Jotrered. By eabaequeDt Acts, the trustees were em- 

powered to r&iae money for building additional ware- 

Moase^ and to levy ntOB for payment of the expenses 



of carrying the Acts into effect, paying interest, and 
maintaiaing the buildings so erected; but such addi- 
tional warehouses were to be rateable to the poor as 
in the case of premises of which there was a beneficial 
occupation : Held, in deference to the decision of the 
Court of Queen's Bench (between the same parties) 
upon a case stated by the sessions in 1827 (^Rex v. Thi 
Inhabitants of Liverpool, 7 B. & C. 61, 9 D. & R. 780), 
and the legislative declaration as to the rateability of 
the additional buildings erected under the authority of 
the later Acts,— that the trustees were not rateable in 
respect of the old docks, &c. : ( The Mersey Docks and 
Harbour Board v. Jones, 8 C. B., N. S., 114 ; 3 L. T. Rep. 
N. S. 212.) 

Liverpool Docks — Exemption from rcUes — Judicial <fe- 
cision acquiesced in by the Legislature. — In 1827 the 
Court of Queen's Bench, in the case of Rex v. 7^ 
Inhabitants of Liverpool, decided that the Liverpool 
Docks were not liable to be rated to the relief of the 
poor. That decision was never overruled, and many 
Acts of Parliament for the extension of the docks and 
the construction of new docks and warehouses were 
passed sulraequently, on the assumption of the law so 
laid down being correct, which Acts impliedly ex- 
empted the new portions of the docks from being rated, 
by expressly enacting that the new warehouses should 
be rateable '^ as if they had been beneficially occupied." 
Many millions of money were advanced under these 
Acts on the security of the dock dues. The point being 
now raised in a court of error whether the case of Rex 
V. The Inhabitants of Liverpool was good law, and it 
being urged that a series of later cases showed it to be 
wrong in principle, it was held, that as it had heea 
acquiesced in and acted oU so long, and as Acts of Par- 
liament had been based upon it, it must be taken to 
have been recognised as law by the Legislature, so hr 
as the rateability of the Liverpool Docks wasconcemed ; 
and that it could not now be questioned on any general 
principle of law. The Mersey Docks and Barbour Board 
y. Jones, 30 L. J. 346, C. P., in error ; 5 L. T. Rep. 
N. S. 184. 

Docks — Occupation not exclusivelv for public purpotes 
— Beneficial occupation. — By local Acts commissioneis 
were empowered to make and maintain docks in tlie 
river Tyne, and, for that purpose, to borrow money 
upon mortgage of the rates and dues to be levied under 
the Acts, such rates and dues to be applied, first) ^ in 
making and maintaining the docks ; secondly, in pnyiog 
the interest of the loan; and lastly, in appropriating 
yearly a certain amount as a sinking fund for repay- 
ment of the principal. It was further provided that If, 
after such appropriation and before complete payment 
of the principal, there should remain any surplus, the 
commissioners should from time to time lower the rates 
and dues to the extent of such surplus. The commif.- 
sioners were also empowered, after payment in tie 
manner aforesaid, and after the extinction of the debt, 
to appropriate yearly a certain amount^ the whole accu- 
mulation not to exceed 10,000/., to be inyosted as a fond 
for extraordinary repairs and expenses; and if t^^ 
such accumulation there should be any surplus of the 
rates, the commissioners were empowered to reduce 
them to the annual amount necessary for the main" 
tcnance and working of the docks. The docks were 
completed and used by ships frequenting the river 
Tyne, and the commissioners received an income w 
10,000/. per annum from the said rates and dues : Held, 
that the commissioners were rateable to the poor-rate 
in respect of their occupation of the docks, such occu- 
pation not being exclusively for public purposes, bu^ 
producing a benefit only to a particular section oi tho 
public ; and there being nothing in the Acts expressly 
excluding, in the event of a surplus, the payment of 
poor-rate (tut of the funds in the hands of the com- 
missioners, before the rates were reduced : (The Tyne 
Improvement Commissionei's v. The Overseers of C^^rion, 
1 E. & E. 616.) 

Anchorage and beaconage tolls, where rateable.^A port 
extended from the bar at the mouth of a river and 
low water-mark of the sea up the river about ^ht 
miles, and included so much of the river as was wttaia- 
those limits, and was in the several contiguous panUui 
on each side of the river, the parishes on either side 
exVendm^ usque ad medUum jSttrni aqm* The bislhop cl 
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PooB-kAiB : IIL B^iLwiT, Camai^ amd Qab Comparixi. 



Uh port below low watar-mtrfc. Erer; >bip eatering 
Ibe port might hsTB to cut uicbor therein, or to ba 
Boorsd lo mooringi affllad ind anok in tho nrer. 
imtaaa hftd been ut op, aod mooriag buoys, posts, 
ind ringa pboad ind fixed withia tba port b; the 
Uikip's omocr* uid nuintuoed by them, for the nw 
of sbiiB Duu tha Y^'l '°^ ^"^ otber works wsrs 
dose bf ttis Usbop for the beueBt of ships resorting to 
It Oae payment o[ Ij. id. bad been nude iinma- 
BViaDf to dw Ushms called " snchonige and beacon- 

rlolli^' byarary ship entering )ha port: Held, that 
tolls wen not tolls in grosi, liut coaneeted irilh tba 
ounipatioit and osa of tba soil ; sad were raUable to 
Qwpaoi-iate in all tbs parishea In wbicli the port was 
Blaati^ aod to which ilupa pajing tha toll came, in tba 
proportlan ol the nnmber ol abips coming into eacb of 
UwpHiahia reapactlTdy : CBtg. t. TKi Earl of Durhain, 
ttirj.l3S,aB.i 1 £. T. Bep. N. S. 300 

'Hr-*'"'?^ — JVniiMt wted ai tntiniiig nAaolJbr milila<y 
imA — Fnmiaaa, bald by a tmaten for sach pablic pur- 
T/mm as bar If kiaatr in Ooonoil might direct, ware used 
■as tainiog acliool fw military bsoda; and the men 
■id beta tnined there tleog mth their maaura (who 
■we dTilians) raaidad mi the premisea, tba eipensea of 
" ... - J dJ„y^ by contributions Irom 



diiwtd abo to take prirata pupila *< 
Utas pnpOa batng Arilgnl to find t 



"ndd. 



and to board and lo 



iremiKs weie rateable to the 



ap. 218, O-B.) 

OtCKpatloit M atrvtea of Oown— Cccew.— A sloia- 

bipsr or poitar employed by tba Crown in the pnbtic 

Hrioa, Oconpying pmniaea balongin^ to the CrowQ lor 

lb pnrpoaa ol pmonning snob aernoc^ ia not rateable 

k reamct ol anch oconpation, althai»;h it constitules 

IVt M tba emolument of bia office. But, if ba bsTO an 

oesapaUon of mom Iban ia reasonably ceceeaary for 

tta perfoimance of auob aerrice, he ie rateable in ra- 

*pai!t of the exceea, and of no more. In aatimatiuK the 

Qoaatfon of eicav, the itation of tha party amployed 

Ucold be taken into oonsidaration ; and reasonable 

■OOOmmodktion for his family will not conalituta an 

•Meaa. An azaeaa which ia merely trifling ought to be 

dlingarded. Tba aanui rule applies to the gorernor of 

* garriaoo town, oconpying Crowa property nithin the 

towo-tlunigh ho ia alao commanding officer of a military 

diatnctmucb mraeaxtiDBivs tban the town. The rule 

fc avpUeabl^ thoagh none of the duties are executed in 

tba prsmiaaa ocoo^ed : (A^. t. Sltaart, 8 E. & B. S60.) 

Liabililji oj'adjulant oftmHlia hating charge o/ilora.— 

An adJDiant, liaTlng 'cbaige of militia atarea under 

■taL 17 A 18 Tfot. c 109. a. 4, and occupying for that 

pBTpoaa premisea prorlded for such stores under staL 

IT & IB Vict c 105, B. 2, ia rateable in respect of sucb 

ocoapatioD so far only aa be has a use of tbem exceeding 

trhat la neeaaaary for himself and family, taking into 

meDonnt hia aUtlon in life : (Rts. y. FsIUt, 8 E. & B. 365, 

inaotis.) 

VkiBOritd da^pSii—-Oea^iatiim — lAeeaci to laie tiny — 
£^c( (jf vorkatg wider bcence in adjoiaing pariah.— 
Under an exolnoiTa licence to enter npun land and take 
day, A. worked certain pits, and csmed on a trade iu 
day in one pariah. Tbe licence extended orer land in 

day tuul beni obtaiaed theiefrom for many years. The 
tmuBt of the land in (be Utter parish was let to a 
[annar: Held, that A. was not rat«Bt>le aa an occnpier of 
day-pita In the latler parish; but lateable only in the 
pulahaa In which bs actually worked clay pita under 
AaUoenoe: (A^ t. /i^fa. 37 1. T. Rep. 61, Q.a> 

Qngagi — R'jtaf (oUt ore ineojiportai and nottobt taten 
■ iairtaiiig nJiH q/* bad m antttmaii to poor mtt-— 
( hj a nftiJ ii— The bsrODgb of 6. extended along a part 
rfAa ihora of tbs harbour of S. On the aboro, withia 
At batongb, mre quys and wharfs, first, occupied by, 
nd thB proparty tt, the corporation ; secondly, the pro- 
M^f cf Iha eorporatioD, oocupied by their leaeeea under 
■Muai% mulling to the oorporation tha right to 
mtm aBA take nlT doM payatde to the carport' 
li^ vUh ft ooranant 1^ tbe leasee not to allow 
tt> tedlic or liUf^og ol goods nntil the dues 
fq<H( pr Iho aorpa»ttoa ohonld be Batisfi»d; 



thirdly, the property of B. The only mode of land- 
ing goods in the borongh, or shipping them from 
the niraugb, was by using one of lhi»e three clasaea 
of quays or wharfs. For all gooda so landed or shipped, 
by meana of quays or wharfs of any of these ihreo 
cissaei, the corporation received, by immemorial usage, 
tbe origin of wbicb was not known, dues, Bometimea 
called '■ town dues and quayage" aometimea "qusyage" 
only : field, on a case empowering tbe court Co draw 
inferences of fact, that it appeared that tbe dues werv 
not psid in respect of tbe use of land, but were incor- 
poreal and in gross^ and that neither tbe corporation 
nor any one to whom tbe dues were let by tbe corpora- 
tion was rateable to tbe poor in respect oc any part at 

' <i/aaanaa,e,-E.kS.tmf 

i. 1108.) 

XicenMti ofpremif-^Actaid occapation. — Certain gas- 
worki ware erected by the Crown at Aldershot for th» 
use of tbe camp there, and by an arrangement with 
A. B., who agreed to make and aapply gas to the camp 
upon certain terms, a licence waa granted by tbe Crown 
lo them to use the premises for seven years, for the pur- 
pose of enabling the said A. B. to perform their con- 
tract, the Crown reserving a right to enter by ita 
servants for certain purposes at alt times, the licence 
itaining a stipulation that it should be revocable 



_ . might 
B at Isw or 

the poor in 
said premisae: Held, 
tnat, aa actual occupiera, they were liable to be so 
rated: (Rtg. v. Slmm, 12 L. T. Bep. N. B. 491, Q, B.) 

Extmption from rofcoWfifj— Dittribator of ilamet. — 
Appellsut, dutribulor of stamps at C, ranted a housT 



Bya( 



he let five principal 
rooma and a cloaet. in this house, for the use of the sur- 
veyor of taiea and of tbe collector of inland ravsnue for 
C. By Ilia agreement, posseaaion was to be given and 
rent to commence at a given time, and appelUnl was to 
be paid "the annual consideration of 907.; this^ sum lo 
inolnde all expenses, namdy, rent, rates, laies, gas^ 
wood, coalr, also proTiding a trualwortby person to 
reeide on tho premissB, to keep clean, light fires, and 
attend to the same." One otber room in the house was 



attend 

ipied by appellant as an 
tranaaotiug oUiai public 



Tending si 



wllb 

bia datiee as alamp distributor. Be employed aa assis- 
tant in this room, who also took in there for him prirata 
orders for printing, which be axecnlad elsewhere. Tbe 
remainder of tha house, coaeisting of two kitchens and » 
cellar on the basement, and a sitting room and two bed 
rooms on the second floor, wss occupied by a man and 
bis wife and daughter, under an agreement by wbicb 
appellant, besides sllowiog him to live rent free, paid 
him BL 10b. yearly, and found him with coals and 
candles ; be in return cleaning the rooms and lighting 
tbe Area. Appellant exhausted annually the whole of 
the 901. payable to bim under the fiiBt-mantioned agree- 
ment, with tbe exception cf 2L lOi., in paying his own 
rent, tbe expeneea of coal, fuel, and gas, the wagea o£ 



ra™ 



coal, luei, ano ga 



Bntsl e 



hole bou 



for tl 



rated. 



Thst the fivo 



in bia capacity aa a ^ 
rooms and closet were not in the separata futivibofju ua 
tbe roTenue ofHcera, and tbe fact that appellant's 
benefit, in respect ol that part of the house, wns derived 
from payments made to nim by servaets of tha Crown 
for privileges given to them in that capacity, did not 
exempt him from rateabilily ; and that the room oocupied 
by appellant himsell wss not ocoupied by the Crown 
through bim as ils«ervBDt : (Stailk, app., V. The Over~ 
Men of a. ificAasA Comirii^ respa, 8 B. * E. 383.) 

III. RaiLWiT, OaBAI, AKD QAB OoMPiMIES. 

Jiieiiin«nf upon a fotf uAicA a rmheai eoaipmv usrw 
en^imoerHf lo lidce, but tdiich they did nol (afcs.— By Iha 
Btockton and Darlington Bailway Amalgamation Aot 
1858, the oompans wait atnvv"*"**- \f> ^»'»* *■ ^^^'^'^ 
aiceadiQK M. ». ton. lioon. «H>.\ii. «,wAa ip»»m*'CiJ«a^ 
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Poor-bite; 111. BiiLWAr, Canal, , 



H COXFARIES. 



Uki>, Dpon tlio ground that if the? diJ laku it tbe cur- 
riii^ o[ tlie griodi would bo Utogstlier lout to tlism. 
TliB oonipaov beting ratsd to ttia poor-r*ta in ivsiiect o[ 
ttis t ill : nc'lil, (litt, m the toll vrna nut iu fact tskra. It 
ciuld not bo asi^iKSad lo tbo poor-mto: (Reij. v. Tie 
-S/.H-if™ asi'l D.vliiiglon Uuilicaa Cu.nptna, 8 L. T. Hep. 
H. S. 422, a IJ.) 

Saibeay comaiuy — Sating~Gmtt tandnui—Tenamiil 
rfniyei.—TLB EiiBtam Cooulies lUilway Compan j miiu- 

flt*ff ol eorranta and ippliaoces, whi;h are employed 
diindr [or tbe parpoees of tha goods Irafflc, but part]; 
for the ■cooiDDiodatioQ of piesungere. Thoy make » 
gr093 ob»r|!e of bo macb por ton to tlieir oualoinerB for 
giiods oanipd' on tliD lino, but Irom Ibo nmount ao 
charged oertaiu aumfl ara dejuclod and set apirt ns tha 
iags ot tlia staff and appiiancas at encb station. 



To tl 



„ : Held, tbat llliiiw " terminal ohargca " were lo bo 

coneiiii^rod aa part of tlia ginoral eamioeaef tba lioB, 
and not of tbo stations. In okulatiog, therefore, tho 
amount of the ({rasa earning* and eipauses of Ihe liue 
in a palish, for the purpose of aaaesBing the railway to 
tho relief of the poor in sucli parish, tho tenninal 
cbargt'S muEt bo iuoluded : me Eattera O'liiitiei Rail- 
way Companu. apps, v. Tit Onraurt of Great Amad!, 
rcspa., 8 L.T. Ucp. N. S. -HO, Q. B.) 

RaUwttii—Ratrabtt m/iw.— By nirangement between Ihe 
N. L- and 8. Railway Oompanioa Ibo paaeongerB wero 
buL>kod throuib, and carried from etatiiiua on llie N. L. 
■ .. ^ .. ■■ B N. L. 



fixed a 



any paying o 









' for every paaarogcr eo 
n being a'reiiionablo one: UelJ, that in 
BEOertaiiiiug, for tlio poor-rate, the rateable rnlue of a 
part of tbe N. L. line in a particular pnrieh, the aggre- 
gate of tha sums ao paid over to the B. Company waa 
to bo thrown altogether out ol cooaideratiun ; (Seg. app., 
T. The VtHry of Si. FaiKi-at, reaps., 32 L. J. 182, Q. B. ; 
8 L. T. liap. S. S. 273.) 

Saiheng itntion — RateablB Talae~Oixtlpat!on — Ittni rv- 
aired for joint occiipofion.— Tbe appellants, tbe K C. 
Railway Curopany, were tbe aolo owners of a railway 
■tatioD, and in 1818, by an agreemeat by deed, the 
H. W. Bailway Company ware for 999 yaara to hare 
exclusive nse of part of tbe atation, and the joint nee 
vith the appelUnt« of another part, at a certain eam per 
•nnum. The occupation ol tha atation afterwards 
became of mnch laea value to the K. W. lUilway Com- 
pany than tba annual anm to be paid by them to the 
appellants nnder the agreement : Held, that the effect of 
the deed (aa regarded the part of tbe station jointly 
occupied) waa only to giro to the N. W. Company the 
Tight to the joint oocnpatlon, and that the appellants 
were rateable to tho poor-rate *a the aole occupiers of 
this part of the atatioo, and that in rating them for 
SDcb ooeupalioa the autn paid by tha TS. W. Company 
nuat iw consldared aa part ol tbe profita : (Hta. T. Lord 
JSherard, 33 L. J. 72, Q, B.) 

Dailaag — Bmneh line—PntJit derited bg viain line ./Von 
tn0c coming from llie ftnmcA.— The rateable value of 
land in a pariah may bo inoreaaed by its prodi 






IS when 



Iwnyoi 



tht 



A. ran into the maiu 


ina of B.. and 


le latter at a flied ret 


. Tho traffic 


elded no profit whater 


erwilhrefereno 



itself, but such trafflo passed over the main line, and 
contributed considerably tothetraSlo and proSt of snch 
main line : Held, that H., as the occupiera of land in 
the parishes through which the branch line ran, were 
liable to be rated, not merely with reapect to the eam- 
Inga of mch branch line in inch fAriahoa, but is respect 
«f tbe value to them aa briDgJng a profit to (heir main 
lino; (riei-wdonnfld Nortii-Walera Bailvfos Company, 
appa., T. The CAiirclucardeni of Caiinocic, resps , 9 L. T. 
Kep. N. B. 325, a B.) 

Ihiltcat/-— SaieabU ocenpatiim — Eaiemeii — fluuiiiitsr 
Bomer*.— Under the po were of an Act of Parliament, a 
railway was constructed from G. lo C, fur the common 
parpaeea of tbe Q. W. compauy and the U. company, 
e*cb paying bait tbe (xwt ; on the completion, the half 



tlio M. company, an 
perty of Ihu O. W 

staff of ofllci:.).'!, Ac. 
trailii: of lioih 



became the aole prop^T^ of 
lalf ueamat C. the aole pro- 
piiiy. Ervcli company wti 
If in repair and aupply the 
q-ary on that half for tha 
The railway was constructed 

.„. narrow guBge tmfflc, with tbr«e rwls on 

each lino; ami in praoii^.o the Q. W. company need Iho 

einairelv by each company. The traffic of the M. com- 
pany far Bicoedod that of the O. W. company ; Held, 
that there wks no rateable occupation by tbe U. cam- 
piiiy of the Q, W. company'a half ol the railway, Inll 



only an , . . 

furc not rateable to tbe noor-rnto of a pnriah 1 
liich that half of the railway passed. SrmbU, 



iriah throng 



if the niN 



lompany were rateiiile' for their half o 
way in rwpeot of tha value of the occupation aa n- 
lianoed by the profita made over it by the M company. 
TAt Midland llBiliBag Coii-iiaitg, appa., v. T/ieOntrieeni/ 
tht ParitA of BidaiiMrth. reaps.. 34 L. J. 61, Q. B. ; 11 
Jur. N. B. i4 ; It L. T. Itep. N. S. 808. 

Bailaas — Aaeumenl—RateaMe valM — BeAicfioni.— la 
assvsiiug a railway compiuy in respect of the porlioi 
1)1 then- liue piasiog through n pariah, and in reapeclol 
station, buildings, and aldiugs within tbe saiur, u 
allowance must be made for iutereat on capital ml 
leuauta' pruHts, calculated with refereiico to the adal 

tnade. The N. 8, Hallway Company were oU^ed,ii 
orJer to work tlieir line properly, to provide, in iddi- 

(orn-table.1, crane a, waighing-mschinea, atalioiarr 
sCeam-ecgines, lathe?, eli'ctiio telegraph anil appanlin, 
office and atation furniture, and gas-worha nicd kr 
supplying tbe aUtions with gasi Held, that in niii( 
tbu company a dednction should be allowed in re^ 
of such of Ibo above things as were movable, snch H 
office and station faruituro; thatnone should be allond 
in respect of such as were so attached to the freehold u 
to beoome part of it, and that ia respect of VBCh 
as. tbongb capable of bring removed, were yet » far 
attached aa that they were intended to remaia p^ 

connected with it, and to remain permanent appenAifW 
to it, as eeaential to its working, no deduction should ta 
allowed. It waa alao neoeasary for the carrying on Ike 
traffic and tnuiness of tbe railway, tbat the compuy 
sboold have In band a aom of money by way of ANiiag 
capital for the purpose of providing aurptna atone 
(auch as rails, sleepera, Ac) to be used in caN d 
aocident on tbe line or other emergencyi and partly ii 
paying the wages of servants of tbe company and oIlM 

1 to a dsduotion la 
apon tha said floal- 
iiiai, Dm uiai m determining ths rateable «■!<■ 
railway one question to be considered wai, 
ir, ou tbe whole capital employed, a greater dtkj 
occur in realising the returna than was ordinaril; 



along the liue ol railway, such dednotion beingoalM- 
lated on tbo actual value at which thay ought to M 
sasessad : fltrg. v. Tie Ifoiih Slafuntihin Bailiau Com~ 
paoj/, 30 L. J. 128, (1. B. ; 3 L, T. Kep. N. S. (54.) 

£aific<^ afolian — Joint uw and oea^ation—JEoMmait 

Appellauta, a railway oompany, being the aola prcr' 
--■ ' -- ■' lrU« 



i and occupiers 

impany, by whiL:h th 

ivment, to have for 999 years the joint 
ir traffic, appellants continuing 



a ol the s< 



I of tl 



agreument with another ndlwi 

1 latter were, for a certain annu^ 

of tto' 

irIo beocoi^ 

In 1869, tl» ' 

from varioo ^ 






X the sum paid annnally t^ 
appellants, under this agreeroeut, by the other oom.'' 
pany, appellants were aasessed to a poor-rale in Taape» '^ 
of the station, on the full anm so paid to tnem. lo tf 
case stated for this court, on an appeal by appellanta.U^: 
sesaions against this rate, on tbe ground tbat the rat*-' 
able value of the station was not the rent aotnally pai^ 
but the rent which could be aotually obtainMl for Itlioif 



DIGEST OF MAGISTRATES, 4c, CASES. 



Pook-ratb: III. Railwat, Canal, and G«a Coupanieb. 



a hyputbetioal tenant from yeu to yeAr, it ttia Ettilsd sa 
■D ■dinittvd lact tbat BppetlnDta were Ibe persons rate- 
able ID respect of the wUole occupaliou of the Btttion : 
Held, th»t »ppell»nta were properiy rated oa tbe full 
■mount p»id bv the other compsnj: appellanls being 
Bole oDcupiera of Ibeatation. subJFCt to ua eaEement by 
the oILer coiupu>T, sod tbe pujmoDt being a profit 
uiaiog outof appellnnla' occupation ; (Jkg. v. The Ocer- 
Ktn o/Eltlttn, 3 £. A £. 450.) 

Roilvag — Cfmtnbvtivevaliu — AUouaaaJbr depreciation 
q/ nlliaff itoek-S 4 7 Will. 4, c 96, i. L— In nasessing 

pari;>h, U,, tbe rateable valua is to be agcertaiued by 
taking the proBS ' ' "' 



1 deduc 



IB for w 



appliu. 



3f the railffs; 



to that part of the railway ; and the faj; 
the increased traffic, the workiug eipeiisi 
in other pariehe', OTer which the trKffio ^ 
H. pnasea, bearing a less ratio to t)ie earoiDgB, ib not lo 

over the whole Iraneit, and bo noutribuLiug lo euhance 
the ratesihie value of the milway in tbe pOiTticular parish. 
On appeal agaiust the rating of^ a railwuy, an arbitrator 
(substituted fur the quarter eessiona) allowed for depre- 
ciation in the rolling slock an average Bum calculated 
on tbe Dumbsr of years the Block would last, Bubjecl to 
the opinioDof the Queen's Bench. The [ail way com- 
pany contended, as • matter of law, that the allonaDce 
ooght lo have been tbe difference between the value of 
tbe stock at the beginning of the year and what a new 
teouit woold give at the i^d of the year. The court 
refused to interfere, holding that it was a question of 
taot for the Bossions, in what way it might reasonably 
be eipooted that the bypolbetical Icnaul from year to 
year, in considering what rent he could afford lo give, 
would calculate the depreciation, taking into account 
the surrounding circum stances, and, amongst others, the 
probability of bis tenancy continuing for more Ihau the 
year: (^Tne Great JSaiiemJiailiBav Company, hppa.,v. The 
(htnetri of ButigJUey, rt«ps., L. Ben. 1 Q. B. 666 ; 2 Jur. 
K, S. 667 ; 14 L. T. Kep. N. 8. &48.) 

Sailiaty— Raleabie vaha—BiBunngpinBers—Eaiemeitt. — 
Undor tbe provieiona of certain Acts of PailiameDt, a 
railway was comtrncled from O. to C. ; half beloo^og 
to the Q. W. company, and half to tbe M. company; 
each company bad running powers over the half iJe- 
ioiiging lo the other company, hut neither oonipany 
trere liable to pay lolls to tbe other. The M. oompany's 
traffic oyer the railway was much larger and mora 
Iirofitable than that of the Q. W. oomnny. The Q. W. 
eeeed to the poor-rate of B. 
of their half of the rai 
,t parish, the rateable value of this ooonpatioi 
arrived at by taking the amount of the O. W. oom- 
tnoy's prefits in tbe piritb, and adding the Bum which 
the -M- company, if they had not had the right of run- 
ning' free^ would have had to pay to the Q. WT company, 
in reapect of that inrt of the railway : Held, that IhU 
-was wrong, and that the rateable value of the O. W. 
company's occupation in B. was the amount of their 
^wn profits to tbat parish, enhanced only by tbe value 
to them of their right to ran free over the H. company's 
liaU of the raUway : (The Great WeHtiti Bailaas Cim^pai^ 
*pp«., V. Tht OventfTt of Badgaerth, respa., 2 L. Bep. 
«. B. 251 ; 36 L. J. 180, Q. B.) 

cmdi Claatei UoiuolidaliiM Acl 
*. 183— ^MfMnKHt—Beot. 138 of t 
Consolidation Act 1S45, provides that "if the promoters 
of the undertaking beoome poesessed by virtue of tbla 
or the special Act, or any Act inoorporated therewith, 
of any lands liable to be aesessed to the poor'a-rate, 
-they shell, until the works shall be completed, be liable 
to make good the dedcieucy is tbe aseesaments for 
poorVrale, by reason of such lands having been taken 



2M O. P. i 18 L. T. Bep. N. B. 665.) 

Comal and a^/aining loads — Eatet^e value. — The A 
inoDrporating appellants, a cabal company, provid 
that (heeompaoy should "from time to time he rati 
to all Pacliawsiitaiy aod parooUial iat«» and asses 



ments for and in resp 
purchased or taken b 
of "tbe "Act, in thee 
nenr tbe same are o 
lauda and grounds ei 



At tbat tl 



•f the lauds and grounds to be 

proportion|as other landa Ijiiig 
all be ratrd, and as the samo 
be purcliaaed or taken would 
.Hti iiie same were tbe property of Indi' 
natural capacity." In pursuance of tba 
ly purchased lands and mads the canal, 
e lands adjoining those bo purchased 
were let lor oae as mere isnd; but they aflerwarda 
greatly increased in value, and, at the lime that the rale 
now appealed against was made, were citeusively built 
over, and worth, if let for tbe purpose of being built 
on, ed. per annum the square yard. The average rate- 
■'■'" - ' ■ ■ " ■ ', of the 



mere land, was aboi 
other land adjuiuiuj 
buildings had befor 






9 then 



Upon 



.me pruporti 
rated, s" 



the cauat 

.., ^ ..._ as made: 

Held, that appellants were not rateable in propor- 
tion only to the ratuable value of the whole of the lands 
adjoining the canal, considered as mere laud ; but that 

adjoining land covered with buildings should be brought 
inlo holchpot with the adjoining Unds of other de- 
scriptions, and that appellants ebonld be rated for the 
laud occupied by the canal according to the aggregate 
value at tbe time of making the rate of the whole land 
brought into hotchpot ; that value being the rent which 
a tenant from year to year would give for the whole ; 
in estimatiug which, r^ard was to be had to that pro- 
portion of the rent paid by tbe leiAt of any building 
standing on the land which he mighl be supposed to 
pay in reepect of ils Bite as enhanced in value, beyond 
the DDoovered land, by being built upon : (_Big. v. The 
Glamon/anihire Canal Crm^iany, 8 E. ft E. 1B6.) 

Cavii—Eiemeiicn — By a Canal Company's Act " the 
rates or duties leviable nnder it were exempted from 
psymeut of any taxes, &c, whatBoerer : Held, upon the 
authority of 1 B. d: Al. 263, that tike land used for the 
canal and towing-path were not rateable to the poor- 
rate, although valued without reference to profits derived 
froiu the rales and duties : (Reg. v. ErtaaA Canal Can' 
pan;/, 27 L. T. Hep. T8, Q. B.) 

SeffoiI'M Canal Conqtamg — At oAal value landt taken Ejf 
Oiat omnpooy, lines iti ftnt Act, are rateoble.—Bj stat. 
62 Oeo. 3, c 19S, B. 1, tbe Begent's Canal Company 
. -.1 ._ a . . - . . jjj^ corpo- 



bold h 



ids without restriol 



ilch U. was not. 
By Eecl.lUl, lands "ol and belonging to tbe said com- 
pany " were to bs rated like other lands of a like quality 
in the same parishes. Subeequently, lands were pur- 
chased in the parish of H. in ths name of a trustee, 
and occupied by the E. Canal CoTnpany as a reservoir : 
Held, that sect. 101 of etat 52 Qeo. 3, c 195, was pro- 
spective, and applied to all landa acquired by the B. 
Canal Company ; and that the Unds in H., the fee of 
'*'"'" - ■ . ,hieh were aubstan- 

)aatity in the parish o[ 
BenAm, 6 E. & B. 852 ; 

Camil— Principle ^otieameia—CtAiiiioiu.— In tiitta 
iug to the poor-rate of a township a canal passing 
through several townehips, and having locks and other 
works in the particular townsbipL the eipeuBee of re- 
pairing Bltd maintaining those locks and works are not 
to be deducted from tlis gross earniuga of tbe canal in 
that township, but only such proportion of the whole 
expenses of repairing and maintaining tba locks and 
works on the entire canal as, upon apportionment on 
tbe mileage principle, would attach to that toim- 
ship ! ( Rea. v. Coteairv Oaal Natuiaiim Compam, 
1 K A K 572.) 

Gai eompany — Prinoiple of rating —Model q/" oblainitg 



which was lo another party, but whici 
tially occupied by the B. Canal Comp 
rated as other lands of a like quality i 
H. : (Regents Canal Comoanb v, 
3 Jur. if. 3. 208.) 



DIGEST OF MAGISTRATES, ^., CASES. 



PoaB-u.TE : III. RiiLWiT, CiHiL, AKB GtB CoHPUnas. 



rnfsnUe rolue ami q/'iui/Kirtiiinii^,— Tbe appellnnta' 
pert; eoDsiitad o[ lands sod buildiaf(i, wilh retark 
' lurDBces, and pipes attached, Oaed ^r m^kiTig gas ; of 



, , d third 

were sitmte in tbe respondent end 
Other tovnehipaj but the mains and pipes eilended 
thmugh the respoadent, aad partly into each of Ibc 
other townshipB. In rating the appellante to the poor- 
•rate, the rateable value of the whole of their work; 
-wafi fint determined by taking the gam of the rtchh 
receipts Cor sale of gas, and ol the reeidusr; products 
'Irom the materials alter ttie gas had been made, and lor 
the hire of gas meters and fittings and work done, 
deducting from tbis sum the gross expenditure incDrred 
lia producing snch receipts ; and !6,TISf, remaining after 
that deduction, was taken to be the net leoeipte. From 
■these net receipts the folloiring deductions were then 
-made, viz., Hrst, 8064/. for tenant's prafita and Interest 
-(incapital,heingattherateof 201. per cent, on I5,322I„ 
-the capital requu-ed to carry on the business of tbe gaa- 
irarkB ; secondly, 2080/ on account of tenant's rates and 
taxes, and the average cost of the repairs and renewal 
and inanrance of tbe building of the alationa, and of 
the plant, aa necessary to maintain them In a state to 
Insure tbs above rBoeinte ; thirdly, the snmof 6001 on 
«oconnt of the reDewal of the whole ot the mainej and 
after the above deductions h*d been made from the net 
receipts, there remained 91,0721. arising from receipts 
o( the works in the bands irf the company, which was 
taken to be the rent for which the same works 
might reasonably be expected to let From this 
•mount was deducted i2iSL, on acooant of the net 
Isteable value ot the stations, works, io,, wholly lying 
within tbe respondent pariah, and as contributing 
indirectly to the pr^ts ; and the remainder was treated 
■8 the net rateable value of the mains and pipes, and 
wae apportioned amongst the five townships in propor- 
tion to the extent of the mains and pipes in each': 
Beld, First, that as regards tbs principle of assessment, 
tbe parochial principle was to be applied according to 
the deoiaion in fim. v. Tlie Wat Sfidd/ettx Watermarit 
Conpaaa, 1 BL A El, 716 ; 5 Jur^ N. 8., 1159 : Secondly, 
that if the proper allowance for expenses, and for tenan t s 
profits, and interest oa capital, had been made, and the 
, . ^ jIj^ stations, works, and 



B what was left after , 

which an hypothetical tenant would give for the rent of 
the apparatus: Thirdly, (hat tbs mode in which the 



tributing to the proflla: (Tht SieSdd Unittd Gat 
Company, app., v. TKt Ottrmri o/aUffidd. resps., 9 Jnr., 
M. St 628, Q. R ; 8 L. T. Hep. H. S. 682.) 

Rating oj g/uaorks—Deduetiom fir wuAiatry, ^c, 
fictd to tAefrtehold—PunAaae ba tenant of the madtinay 
~e lil WitLi, c. 96, 1. 1.— On aasessing gasworks t" 

■of the meters, which belong ._ . „ , j, 

nected with the service- pipes by solder, and by means 
■ot thoaa pipes with tbe company's miins; as they are 
'mere chattels. But dedttclions onght not to be allowed 

in respect ot— (1) retorts, which are inatrnments in 



the whole being diisfinat and severable from the floor, and 
not attached to it by cement or mortar, bnt ool; packed 
■with flr9clay;(2)puriflers,wbicharemaeaivsironvemels, 
-atanding an a bnck baae, but not fixed io it, connected 
with the pipes pissing throogh the aoil to the retorts by 
flcrew bolls, and in the same way with the pipes paaeing 
through the soil to the tanks and gaaholders; (8) Bteam- 
«ngin08, used for driving the machinery, faatened by 
- — w boils to a atone bsae fixed in the soil ; (4) boilarB, 



by msauB of pillart 
in tbs soil, into which tbs gas passes through the puri- 
fiers from the retorts ; (6) tnde fixturaa, such aa dub^ 
and exhauBtors, which are fixed to the tcediold, bat 
would be removable ai tenant's fiitnres. For all ti 
these are thinga which, though capable ot being it- 
moved, are vet so lor attached aa that it wa* intaodsd 
that the; should remain permanently connecled with 
tbe freehold, vis^ the gaaworks, and remain penuaneat 
appendages to them, as essential for the purpose for 
which theworks were made. And " ' '" ~" 



Ind capital for tbs 
iSeg., app., V. n» 
^B.241i IS Jni. 



le of alfthe 



N. G. 226; 13 T. T. Kep. N. B. 704.) 

Maim of icaiencorla compmi/ — /Vuicijits of atteutamL 
A waterworks company was empowered, by their Acts, 
to construct works and lay mains and pipas throngt 
and under certain highways, roads, dtc, and to soppy 
certain pariehee with water. The company ereoleo, in 
the pinsb of H., not being ons of tbose parishti, 
engine-houses and other works, and laid down a malo 
thence, part of which ran through H., conveying tha 
whole of the water to reservoirs in another parilk, 
from which reservoirs the water was distribute^ 
thmogh other mains and pipes, to the onstomsra ot tl» 
oompaoy in the several panshes named in their Adi. 
The company derived no direct profit in H^ and had do 
freehold or leasehold interest in tbe soil of the highway: 
Held, that the company being in posseesion of tnemiiM 
burred in the soil, and therefore, de facto, in bmefilU 
occupation ot the part of the soil occupied by the mails, 
the company were rateable to the poor-rate in respectot 
them : Held further, that, aa regarded tbe princinlK^ 
assessmsDt, the company were to be rated. In H., bi 
respect ot the plant, engine-houses, buildings, wharli, 
mami, lands, and premises, as lor mere land and tsdld- 
ings, with fixtures and machinery attached, and deririiig 
some additional value from their capacity ol baif 
applied to such purposes as that of a water company: 
ancb additional value beiug derived from an increaascd 
demand beyond supply, according to the principle reg»- 
lating exchangeable value, and not by referenoe to 
receipts earuedin another phriah, beyond assuming tbtt 
they were euffloiont to pay for all outsotDga, including 
profits on capital ; {Reg. v. Wat MidiUaex Wattraarla, 
1 £. ft E. 716.) 

Waterujorkt contpany-^Pipa in Mtrend parithet — Ad^ 
df/eea/us—ii/iiWipnnctpfe.— The Ghelaea Waterworks 
Company, In order to convey water from their reser- 
voirs in the pariah of IL, in the county of S., to their 
district In the county of U.. (oroa it through pipes laid 
down for that purpose in S, and other parishes in B., 
iucluding the parish of P., from the reservoirs in E 

water paaaos through other pipes laid doim in P. to tll» 
banks of tbe Thames, over which it is condncled by~ 
pipes from P. The reservoirs and pipes form togethi" 
one apparatus, so constructed and placed in the ssvoraL- 
parishes that a part is rateable in each parish ; in uon^ 
of these ia water sold by the company. It was agree* — 
that tbs rateable value of the whole apparatus shoulK- 
be fixed at a certain sum. On appeal against a po<n— ~ 
rate for the parish ot P. : Held, that in order to ascer-^ 
tain the rateable value of the portion of the company'^M 
apparatus within that porisl^ it was not a correcBS 

principle to take the rateable value of the whole ap 

paratua in the several parishes in which it is situated^^ 
and tben divide the amount among the several parishe^M 
according to the quantity of land occupied by the ap — 

._ oichparish: (Fie Cfc/fm IVaifrworit Om 

" of Pulaeu, resps., 6 Jar— - 

H. 8. 663.) 

HabHitv of pablic commitiioneri to rate on landt, je.^ 
cvpied for pr/midiag H^ly of vxUer for public pHTpow^V 
-Prohibition to make proJU, — By a local Act oommia— " 
aoere were empowered to raise water to bs applied U^ 
I other purpose than watering the atreeta ot ttao town. 
L., except in case of fire Under this Act ths omo— 
issionera purchased land in the township of D., wtth- 
It tbs borough of L., and erected worte thanwn tor 
ising water, which was conveyed and distrlbntad by 
pipes in I)., partly without and partly within Hut 
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Poor-rate: IV. Litsrart Institutions. 



borough, the latter being rated to a reservoir in D., and yersity is not liable to poor-rate. The schools in 'which 
in the borough which was not rated to the poor. The examinations are earned on, and in which is furniture 
vhfrie of D. was within the limits of this Act By a for the accommodation of examiners, candidates, and 
nbsequent Act, which repealed the above statute, the spectators, are not so occupied as to cause a liability 
powers and property of the commissioners were trans- to poor-rate, although the candidates pay fees, which go 
tarred to the corporation of L., who were empowered to in part to the salary of the examiners, the residue being 
soppljr water for public purposes to the borough, which furnished by the university. The Oonvocation House 
Qomprised part of D., and other townships and places, is used by the university for conferring degrees, and for 
This Act provided for raising money by rates for defray- the transaction of such business as is brought before 
ing the expenses thereof. Under this Act the corpora- the convocation ; and in one of the rooms fees are 
tion became occupiers of the before-mentioned works, paid on admission to tiie degrees, which go to the 
plant, and pipes. The above Acts related solely to the university : Held, not a rateable occupation, it being 
sapply of wator for public purposes, and water for presumable that no pecuniary profit is derived to the 
donieBtic purposes in the borough was supplied by two university from the degrees. The room last' men- 
private companies. By another Act, passed in 1847, tioned is also used as the University Court for the 
the works of these water companies were transferred recovery of debts : Held, not a rateable occupation, 
to the corporation, who were empowered to supply The Old Convocation House and Law School are used, 
water to the inhabitants both for public and private by the allowance of the university, for professors, who 
puposesi and^ to make and use new works for that lecture therein and receive fees from the students ; also, 
purpose. This Act provided for raising rates and afire engine is kept there: Held, not «a rateable occu- 
keeping a ** water account," on the credit of which pation. The Sheldonian Theatre is used for the meeting 
money might be borrowed, and for the reduction of the of convocation, when the attendance is too large for the 
ntes, so that no more should be raised than was neces- ordinary Convocation House, for the periodical recital 
sary to meet the expenditure on the water account, of prize compositions, and also occasionally for the aca- 
Uoderthis Act the corporation occupied the works of demicalexerciseof graduates in music, in respect of which 
the two oomranies, ,uid supplied certain inhabitants fees are paid to the university : Held, not a rateable occu- 
vith water. By subsequent Acts the corporation was pation ; and that it makes no difference that the univer- 
empowered to supply water for all or any of the pur- sity occasionally allows the use of the theatre to persons 
poses for which it might be supplied under the above giving concerts for their own profit But the university 
Acts. Since the Act of 1847 they supplied water for allows a publisher constantly to keep some of his books 
both public and private purposes in tne borough, and in a cellar of the building : Held, that this is a rateable 
oocopied the property before men^oned solely for sup- occupation, although the publisher pays no rent The 
Jilying water under the authority of the Acts, and con- Ashmolean Museum is used as a laooratory and as a 
meted the mains formerly belonging to the commis- place of deposit of specimens of natural history, curi- 
Bioners with those of the two companies, so that the osities, and antiquities : Held, that, so far, there is no 
w&ter arising from both sources was used indiscrimi- rateable occupation. Fart of it is occupied as the resi- 
iMtely for public and domestic purposes; and they deuce of a professor: Held, that this is a rateable 
charged rates and appropriated them to "the water occupation, it not appearing that such residence is 
tocoont:** Held, that the corporation were rateable to essential to the discharge of the professor's duties. 
the relief of the poor in D. in respect of the lands, The Clarendon Buildings are used as the university 
Vorks, Ac, occupied by them as before mentioned in police-rooms, as cells for prisoners, and as a residence 
Uuit township : QiauoTy ^., of Liverpool v. Overseers of lor a superintendent, whose enjoyment does not appear 
^nt Derby^ 25 L. J. 861, Q. B. ; 2 Jur. N. S. 1002 ; 27 in fact to be in excess of the occupation requisite for the 
u T. Bep. 218.) performance of his office. In part, a council of the 

university holds meetings; in part the magisterial 

Institutions. business of the university is transacted ; part is used for 

■ " ad for 

>ation. 
the 




,— supported were derived from purchab^-a^wu^., v* , - , «.,,-., ^ - » - 4. s- 

"hares, from subscriptions of the members, from pay- botany and a gardener : Held, that such occupatoon is 

ttents received as fines from such members as became rateable. The Taylor Institution is a building used for 

ttbjoot thereto under the regulations of the institution, the teaching of European languages, and conUms a 

^nX9 of such shares as became by forfeiture the pro- library and lecture rooms : Held, not a rateable occu- 

P«Uof the institution, from the sale of such periodical P*tio°- , ^ librarian and a porter reside there: Held, 

(abOcations as were required to be removed by later that such occupation is rateable so far as, if at all, tne 

editions, and from the sale at cost price to the sub- accommodation enjoyed is in excess of what is neces- 

•cribers of the catalogues. No dividend, gift division, sarjr for the performance of their public duties. Iho 

or bonus was ever made, but was prohibited by their University Galleries contain paintings, sculpture, and 

Sles. Newspapers were not supplied to the institution: other works of art: Held, not a rateable occupation. 

Held, that the society was for the purposes of science. The colleges of the university are not recognised as 

Kteratuie, and the fine arts exclusively, and, as such, public msUtutions m the sense m which the nniversity 

«iempt from rates, as coming within the exemption in itself is so recognised ; and therefore the college hbranes 

flw 6 & 7 Vict c. 86, s. 1, simUar to the Bradford Ubrary M\<i chapels, though used exclusively for the purposes of 

Oi^ 28 L. J. 78, j£ 0. : (The Liverpool Library v. The collegiate instruction, disciphne, and worship, are sub- 

i'*?^, ^ ^ JUiwyoo^ 2 L. T. Eep. N. S. 325, Ex.) jects of rateable occupation; (/2e Oxford Foor-rate, 

c/fttoemty of Oxford^Property occtq)iedfor purposes 

of adoanoement ofreUgion and learning— Bociteian Library " Working Men's Educafional Union ^'-^LiabilUy to 




pisd Iqr it for these purposes solely. The Bodleian tual, moral, and religious condition ; and this object of 

LSmiy fa occulted vy the university ; access to it the society was sought to be attained, first, by the pre- 

fa flvMi* under certain regulations, to members of paration and publication in a cheap and popular form of 

tts mlTenfty and others ; by statute it is entitled diagrams, drawings, and maps ; secondly, the prepara- 

ts ft flopj 0^ toy book entered at Stationers' HalL tion or recommendation of lectures, or such other helpSL 

It hm ftB endowment for its repairs and for the pur- references to authorities, &&, as should be found most 

of liooihi, to which purchase also members of useful in promoting the delivery of lectures ; thlrdlT^ 



ffciMlwslfj oontribate by fees at matriculation and the pubUoation, Be\eQ\.vm^ ot TQfiKycfim«ci^>u\Q>\^ ^ ^^^L 
€B Qlh« oeMsfams Ylaftoiv commonly pay a gratuity upon general \\leTa\.\«e^ t«^«iM!Rs>DM\Ktl > Y^^ 'f^^'^St*. 
I» «» JMitar/ JU4 tbst for 0uob occupation the nni- for the use ol \\\>ia.ti«B, «ii^ ^\ii<^ liii^M^^ xr^ ^s^ ^x5s^ 
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the pftrt; politica of Cbs diy, aud sciiptura.1 and un- 
eectatian in their dnjHoter; fuurtlil;, tbe promoLioD of 
adult classes, particulu'ly upon Die subj'ecla rgspectioa 
"wbioh interest Lad been excited hy tba lectures and 

hj a committee ja London, uppointed Bnnuull; from 
unongBt tba members, and oommunicaticu and co- 
opemtton were kept up with the provinces by means 
o! local kraDcbea. Amongst the aubjects for dincuBsian 
recognised and supported by tbe union n-ere eucb gues- 
tiona as, "Ought wo to ask for tlio ballot?" "Tha 
TolunUrj principle or an estabiiabment — wfalcb ? " 
Held, that eomsof tbe parpoBesof tbe union and tbe 
means employed ware different from those oi science, 
literature, or tbe fine arta; and, therefore, that the 
premises occupied and used for the purposes of the union 
were rateable to the relief of the poor : (Seolt, app., t. 
Churchaardtat of St. Uaiiia-ia ike-Fidda, reaps., 25 L. J. 
98, Q. B- ; 1 Jut, N. B. 1207 ; 20 L. T. Rep. 121.) 
v. PnACTirE. 

Want tj headias-~Deicr!jilioa of properly. — A rate, 
which does not by ila beading or otbarnise show upon 
its Ibcb for what purpose and ty what authority it ia 
made, ia void. The addition of the declaration at tha 
end oi the rate, required by the 6 & 7 Will. 4, c 96, 
will not cure the defect. A poor-rate which duscribes 
tbe property in respectof wliichitia laid aa" land, 4c.," 
and omils the " name and situation of the property " 
and its "estimated extent," ia not therefore void : (Re 
Ecalcra Coimllet Raihcim Ctmpona and Ocs^eri it/ 
Moulm. 25 L. J. 187, (J. B. : 2 Jur. M. S. IHl ; 26 L. T. 
Bep. 257.) 

JVirfice of poor-nat—Sisaatiire— Publication— n Geo. 2, 
c. 8, J, 1 ; 7 Will. 4^1 Vict. c. 45, <, 2.— The notice of 
tbe allowance of a poor-rate requlrea no aignaturs, aud 
where tbe notice was afBied to the chureh door at six 
o'clock in the erening nrevioue to eveuin? Divine 
Barvice; Held, a good pi 
OverieertofI' " 
1S2, Q. B.) 

Farm in adjoHKna parMa — Bonndari/ anhuxm. — Tha 
of a farm in two adioining pari 



y.{Bwnh!,.j^ 



tMriacrt of iKt Tmimiiip (ffM^Mfy", reaps., 33 h. T. 

Farm in adjoHKna parMa — fimmfary b 
occupier of a farm in two adjoining parishes was rated 
'' "" '" in pariah H. for igSacrea, which formed 



ha poor-i 
I of that 



part of that pariah, and in the adjoii „ , 
teaidue. Tbe aeaaiooa found that it was unkuown what 
part of tbe [arm waa in H. : Held, that the occiipier was 
rateable in H. tor 196 acres : fff™. v. Woodi, 4 Jur. N. 8. 
1288, Q.B.) 

Jjoid iatetta high and ka water mari— Presumption at 
to forminp part of pariih.—Tke portion of land on the 
■esibore batwesn ordinary Ugh watar mark and ordinary 
low water mark may form part of the parish coming 
down to tha shore; out there is ao primA facie presump- 
tion that It does so ; and, in the absence of evidence that 
it doss form part of tbe parish. It must be taken not to 
be part of it : {Reg. v. Stuuon, B E. & B. 900.) 

Poar^ale— Burial hcard—li ^ 19 Vict. c. 128, u. 3, 12, 
IB,— Where a district of a pariah ia entitled, under 
BeeL 12 of the 13 k 19 Vict. c. 12B, though not supporting 

oE the parish, miuns the district, may appoint a burial 
board ; and a poor rate made and assessed for the pur- 
poses of the burial board on such partof the parish ia 
good; fVitier, app., y. 7»a ChanAicardtni of Toabridge, 
raps., 28 1. J. 370, Q, B. ; 83 L, T, Bep. 302.) 

Parish boundary of. — In beating the boundaties of the 
parish of Rotherbithe, the authnritiea proceed along the 
embaokmeiitB, wharves, or other shore of tha river 
Tbamea, while in the adjoining parii' ' " 



parish of Botherbiths I 



middls oj 



; tbe 



Stances was, that the parish of Botherhilhe extended to 
the middle of the river ; and that a pier built on piles 
in tbe bed of the river, opposite one of tbe embank- 
tneota, but not eonnected with it, was rateable to the 

toor-rato of the parish ; f JCCannon v. Sinclair, 28 L. J. 
60,0.8.; 88 L. T.Eap.MI.) 



Iield«,and1 



le churchwardens and overseers of the pariA 
e being, and ell olher persons who bad 
»id Sues for beiug excused from serving, 
. . f churchwarden or overseer of tbe poor so 
long aa they continued houaeboldeni, were appointed, 
vestrymen. By seel. 16 of the 36 Geo. 2, o. 98, Uis 
cbnrchwaidcna, overaeeraof the poor, and reetiymea 
i'(>re to hold quarterly meetings to. ascertain the 
-ir-rntes; and by sect. 17 tha ohurchwar* — 



Billy days 1 



e poor, and vfstryn 



meet within 

_ jta. BysecLS 

c 120. the veatry in every parish 
uieiitioiied iu eitb^ Schedules (A.) or (B.) to that Act 
thai] constat of a certain number of persons, qualified 
and ck'cted aa therein provided : provided that the in- 
cumbent and churcbwsrdena of each of the pariahea 
shall constitute part of tbe vestry, and shall vote 
tliorHn, in addiibn to llie elected veatrvmeD. The 
parish of Spitalflelds is mentioned in Schedule (B.) By 
sect. 8, "such veetrymeo, with such other peraona aa 
hereinbefore mentioned, shall forthwith be deemed to 
cnnttitute the vestry of such parish, and shall euperseda 
nny existing vestry therein, and exeroiso the powers 
(ind privileges held by such existing vestry": Held, 
ibat the power to make poor-ralea did not continue in 
the vestry constituted by the 2 Geo. 2, □. 10, aud the 
26 Geo. 2, c. 98, but was translerred to the vestry con- 
''lied under the Metropolis Local Management Act, 



-flitC, aktlKei- Ihere ic 



[iaue a diatresa warrant to enforce payment ol the rale, 
iL was made to appear that thero wers sabatanlial 
grouuds for coutendiiig that the rale was retroapectlve^ 
'' ' ' bad. The justices refused to ' 



Onai 



1 for 



Held, that th» 
justioes were not justified in inqairing whether ther^a 
was a ground of appeal against the rate, and reftisiD^c* 
Iheir warrant on that ground. And this conrt mndo 
the rule absolute: (Reg. v. TKe Jattices of Kingston — 
i^on-'lhames, E. I!, i K 25C.) 

PahlicatioJi— A ffxing notice vpon IKe cktirch'door — Sigt— 
<uilure bg ooenjenf-17 Gso. 2, t 8, a 1-7 Ifttt 4^1 Vto*. 
c. 46, .. 2.— By 7 WUl. 4 A 1 VioL o. 4,4, aU proclsmw,- 
liona or notices which had theretofore bean made or 
givsn in churches or chapels during or after divine sar- 
vioe are to be reduced into writing, and copies thereot 
rjitber in writing or print, or partly in writing and 
partly in print, previooaly to the oommenaemsnt of 
divine service, an to he affixed on or near to the doais 
gf all the churches and chapels within snoh parish or 
place. The overseers of M. gave notina of the atlow- 
i^nce of a rata by patting up a DOtiee upon ths ebnnh- 
door previously la the aommenceraent of tha eveniag 
■vice, that being the usual second service. Thess- 
■— — - --erseer and by ths aasisluti 

, - ignature of the ovtrssen or 

:hurchn'aidet;a waa nacaesary, and also that tbe nt 



was signed by one 
rseerrBald, that n 
hn'aidet;a wsa nacaesary, and also that tbe noUM 
lut up as required by the st«tuta, sltbangh it was 
uui. put up previously to the commencement ol the 
morning service : tBmitieg v. Tha Oaertan of MMf, 
28 L. J. 252, Q. B. ; £ Jur. S. B. 914.) 

Charge on for txpmsu ofsurttg and eahmiiim ofpnriii 
under 6^7 WUL i, c. 96, s. 3.— A charge was made an 
the poor-rates of a parish for the expense! of a survey 
und valuation ol the parish nada under staL 6 A7 
Will. 4, c 96, B. 3. la tbe bond creating the cbvp 
were inserted proviaiona for paying off not len Uw 
une-fifth of the sum charged, with interest, in each sao- 
ceeding year, till the whole waa repaid. Hoie tbanflv* 
jeara having elapsed since the making of the bond, and 
the whole sum not baying been discharged, the bond- 
holder obtaiued.a rule siii lor a nuiHliunu to tbe otBco* 
of tha parish to pa^ the amount remaining due upon Iba 
bond. On tbe afBdavita it appeMed tbat nuptiatiiM 
bet nee a the bondholder and the padib offloanBad bMK 
pending during tba intarval betwaan ddMill and (ka- 
application to this court; Held, tbat tba Cham* niA( 
. staL6&7WU1.4, c9e. •. S, »•« « abusa oa.iha liM 
\ gesBtsJlv, va^ im^^ \in«iifoccad agaioM.tt*. ntB.ia 
\ ^«an -J>--^"— ' '^ '>■- ft-» ■)— ~ ■— fc •**— tH — r"1 
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nerdina, 4e^ af Hitnlbom 

ilttropaiiM Sfanaffonenl Act—Fnicer af the hod rwfrs 
ippiHl'if loiifer Mb 18 ^ 13 Ytd. c 120, ta mntr nuor- 
Totti-TraMfer of powtrt from tke <ild tf,tn-lS rf 19 
Vict. c. lilt— 19 4 II) Viet. e. 113— l)y ■ loo»l Act, 
mikioK Iks liimtat of BpitulQdlilii a diiiUiicl lurijh, tlie 
Tiickirut Ihs charob, Ihe cliurclnrsiiltius, and ovcnnrg 
of ilii) ponr, aud all ulLer pereoDg poaMHiug ccrtaia 

r«il)cd q uaMcaliune, ncre caualiluti-d tlie Tvstry mac 
Itie parish. By nuotbcT local Aoi piiiver wbb aiftii lo 
Ibm to make puor-niLtB. Uy the IH & 19 Vicl. c. 120, 
1. i, ibe new vestry of certiiu pardthoa, including (Uo 
[aryi ot Upttaltitlda, vb> ordcrtd (n bo I'iiicled in a 
cainia Bpccitied manner, and ItaciucuinbeDtaad cliurc-Ii- 



f 


a i and It 

LwitL be 
<L,and. 


b person 
deemed 
■11 Bupe 
(ho pow 


vaa enacled, rtiat 
aaliareinbcforoiue 
to coDStituta the v 
ifdv any eiialiug v 
pre and privil«g« 


BUtb vci^lry- 
itioiied, shall 
airy of »ucli 
cstry therein, 

eld by such 


Bv 


-ring Teat 
a elected ( 

d.tLatth 


Vthep. 
powera 


i«l 
ak 
of 


the abdve proviaiouB a i-csto- 
of SpiUlfelds. and n,a.fo pOL.r- 
\g no part iD making tliem : 
wkiup; ixwr-ralea poBseBscd by 



„ . i: f T'oHjAm T. /mruy. 38 L. J. 177, 

Q.&; 33 L. T. Bep. iil.) 

CoiitributioH order % guardian$ or nreivtrt lo pag aid 
Abii—tMraordinarif c/ian/ti im a wiiim—Collnhn — C<in- 
adidalKl order 1847, arlii-k tl-CotUcllon of iMor- i-atrs 
order 1854, artidt fi.— CerUin dobts, nccruiuB cbii^tly 
during Ills two previoua years, from Ihi- (^aardians of 
a union to tradesmen, amouutiug to 23,U00/., aud a debt, 
ing aeveral years, from tiic (-uardinns to (he 
' n by rcaaon of their overdrawing 
uui, iHmaiuod uDfiaid at Uliristmas ISiO, 
e frauds and enibtzzlements of the cullootor 
irifbes of the nuion and of iLe acaUitant cleik 



that Ihe r 



treuurer of t! 



celled 



■d for t 



parishea by (he guardiai 
of niaety-eight pariBhes), and bis appaiutment wti, con- 
firmed by the Poor Law Iloiri Uo wlleeted tlie whole 
of the nieafor theuine parishes, and was ordered b; the 
(uardlana to pay all tliat he collected lo the [leasurei 
ot tbanafoD, to ba placed by the clerk ef the union lo the 
CKilit ol sach dI the niue parishes reaprctively. Bj 
collusion between the collector and llio ajitiBlaut 
eink tbne paiiahes were credited iu the onion ledger 
with large aams for rates coUocled by the eolleclor, 
which wars never, in fad, paid over by him to the 
tnaidrer, but which were ctnbeiEled by the collector. 
The paroobial aeoonnts had been audited up to Bcpt. 
185^ npon falsa accounts concoctod by Ihe collector. 
In Dec ISX Uie colleolor and aaaistont (lerk absconded, 
kaving embriiled Si,4071. and 30DOI. respectively, at 
*hleh time the emhoialenienta waro first disooverci 
A call or order for coutribntiona for the comiug half- 
Tear, being the first call after the discovery, was made 
17 the gnardiana on eaoh of the parishes jf the union 
ta Feb. 1S67. In making the estiniato for tliese 
oniere, under article SI of the conaolidiled ordw. 
1B17, the d?BciC malting from tlie frauds and 
mbealemeDta was trealsd as "an eitraordiuary 
sUfge" npon the anion, aud thus tha teveral debts 

lands of tba wbale onion \ and assniniug them to Lie bo 
dugckUa, tb« pariah of ti. was i^hnrged in the order 
■•da npon it with ita proper pruporlion. The parish 
tf S. was not une of (ho nine parishes, and had paid up 
ks qnola charged on itbyprevious orders: flclJ, by 



lbs Uonrt of Qne 







their treaaurer niigiiiived tbat Ills duty was repnla 
ai'dcle G of tliec(.11e,::ion of poor-rates order, 1851. 



ilated by 
... 1854. which 
.. the Ciilli;i'tar to pay over weekly to the overseers, 
their bankerK, or otlier wise under the direction of (he over- 
seers ; and, tlierefore, that tho parish of S. was li;ihls to 
pay the wliolo amonni chnrc^ npon it, and that tho 
order npon it waa valid. Unt held, hy the Court of 
Kxcheqner Clianiber, reversing the judgment of the 

" ■ " a contribiifioD order wjB wholly 

lid debts; tbst 



Qneen's Dench, that 
spective order, nor 



y law io 



lo make a relrospcctivc 
aud that these old debts could not be included 
head of extraordinary charges, as that tern 
nited lo Buch oliaraes as wero legally charge- 
able on the pariiihes; f ICodtfijinfoK v, TKe Cuardiaiu of 
.. V , V, . ,„ -, J 165 " " 

225.) 

Halt iRuif ie tfiova, by intriniic emdenee, luch aa heniUng, 
<»• olhTmie, Jiir wiiiii purpoie U it math. — A rate made, 
in hot for tlin relief of the poor, but which does not 
show, by jutriuaio eridenep. either by Ihe bending, or 
by somelliing in the body of tlie rate, for what purposs 
it is made, is void ; aud this court dischargad a rule, in 
lieu of a maiidaaiit, to order jnstices (0 isauo their 
distrefs watraul to levy socb a rale. QuKre, whelher 
a riite for tlie rtliet of tie i>oor, duly beaded, in wbioh 
the desi'ripliinivf pri'perly ra^i' 1 is "land, Ac,,'' be valid. 
Tlie court would not decide this, on motion, but luadu 
absolute a rule, nrdi-ring 111" jtistices to iBsue their 
distress warrant to levy aneli a rote; (ffrj. v. i'oiri*™ 
Comtiei Hallimij Company, iE. iS. 974.) 

Ciaril;/ gmnttil by CiVKii for poor applied in aid of 

Failiameut, assented to by the Crown, as lord of a manor, 
and ot the cunimancni. ginuteil to the vestry of Itich- 
mond a portion ot tha cammou tor a workhonse, a 
cemetery, Ac, "in (rust for tho employment aud sup- 
port ot the poor of lbs said parish:" Held, npon tbs 

waa a charity, the income nitebt be applied in aid of tbe 
poor-ratea, aud in relief of ^0 burdeua oE tbe parish: 
{Allomiy Genrml v. BIhai'd, 21 Brov. 233.) 

Apptnl ng.iiiisl—Pmctict at seuioia — EnUrliig and re- 
jpi'diiy.— Where an appeal against a poor rale is brought 
□ a at the firf^t setsiuus, and it appears that there has 
been a defective service of tbe aotlce of appeal, the sea- 
sions are bound to enter and respite the appeal to the 
□eit aessioDS : (Reg. v. Jutlkei of Hercfords/iire, 28 L. T, 
Hep. 286, Q. B.) 

Xolictofappeal.Kolieritd on parly inlerated — 17 Ceo. 2, 
C.38, «. 4— 41 Geo.i.c.iSji.a—Serpiliagappeal—ViberB 
a party has appealed against a poor-rate, on the gfound 
tbat other peraons are omitted or underrated, aud has 
served Ihe notice of appeal on the parish officera, Imt 
not on tlie partiefl oojected to, as required by tha 
41 Geo. 3, c. 23, s. G, tho ncit Besaions are bound to 
enter Bud respite the appeal, nuder the 17 Qen. 2, c. 3(^ 
a.4: («e«. V. fvif, 20 L. J, 75, Q B. : 2 Jur. N.S. 1207i 
2D L.T. Rep. 91.) 

Arreari—SuccetJian ocerntra—ii Elii. c. 2, 1. 4—17 
Geo. 2, c. 3$, 1. 11.— Under stata 43 Eliz. c 2, B. 4, and 
'" Goo. 2. 0. 38, e. 11, the power of colleoling arrears of 






n office : (Ora 



: Eta-<:tl, 7 Jur. N. 8. 124, U, B 
3 Ll'-Bep-N-S. 7U0.) 

PuWi'oKinn niid tiipialirt of naliee of al!oinnee—n 
C«. 2. ca. «. 1, and 7 IIV(t-l, £.46, ». 2.-l-StBl.l7t360. 2, 
c 3, B. 1, enact* Ihat the churchwardens and overaeera 
of the poor -'Bliali give, or caiiae to bo given, public 
notice iu the church of eveij rate for Ihe relief of Ihu 
poor, allowed by the juaticea of Ihe peace, tha next 
tjuuduy after the same shall have been so allowed." 
Stat. 7 Will. 4 & 1 Vict. c. 45, a. 2, enacts that all 

custom, or otherwise, have been heretofore made or 
given iu cburcbes or elapeU during or after Divine 
service, shall bo reduced into writing, and copiai 
thereof, either in writing or in print, or partly in citiiei, 
" bluill, previously lo the coramenoemant ot Uis-int wst- 

or noticBB havs been. boietaVoTB TO»a» ox (^■jaa/«i *&» 
church or oliate\ ol i.n-3 ■E«.roV Q'c ■^»»,ox:iA'&«. *>* 
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of iny diurcli or sliapel, be fttBied on or nnr to tha 
doors oi all the cburchv and ohftpeU irithin such paiisli 
OTpl*ca." Notice o! the allDWHQce of a rata na* afflxed, 
the next Snndaj *t(er allowanoe, to the door of the only 

naual aiteraoon eerTice, aod after the concluaioQ of the 
mnil DoroiDg service : Held, a sufficient publioation. 
The notice was signed only hj one OTeruer and bj the 

*ar; : (BarHlej/ T. T/in Ouemtri of MithUg, 1 K & £. 

Rating far a fraction — Apptal — Smalt Teaemtnt Hating 
Act (18 ^ 14 Via. e. i9)—Mtetiag to agite to Iht 
adoption of—The 13 A 14 Vint. c. S9. s. 1, provides 
that it bIihII be lavful lor the veatry of an; parish lo 
declare and order that the owneis of tenemenla in such 
parisb, the yearly rateable Talus whereof ahall not ex- 
ceed 6L, shall be rated and assessed to the relief of the 
poor In respect of such tenements instead of the occu- 
piera. The following document was signed at a meeting 
of the iDbabiUntaof W. in restrr assembled :— "29lb 
April 18£8. — A meeting was held this day at the Anchor 
Inn, W„ for the purpoae of carrying ont the proirisions 
In the Act of Parliamant 13 A U Tict c 99, for the 
better assessing and collectiDg the poor-rates and high- 
-way-iatea upon small tenements sitnste within the 
liamlet, and it was agreed that the same should be 
earried out in the same hamlet." (Signed by sis per- 
Bons preeent) Held, that the attove was > good order 
within the statute. A., tui owner of sareral small tena- 
ments, waa dnly asseaaBd, and an aggre^le rata was 
made on him amoimting to 11>., and in default of 
payment a distress-warrant lasned. It was contended 
that the rate ehoold have been for IDi. 11^ and a 
fraction, and A. brought bis action against the overseers 
for eiceasivB diatresa, with counts in doHnue and 
trorer; Held, that he should haya appoaled against 
the ntc^ and not have songht his remedy by action: 
(Batan r. Balcllimon, 6 L. T. Bep. S. B. 604, Q. R, in 

BatequaiAed^AUotpaaceq/'pai/mtali outofiwxttgiaiee 
rote— 41 Gio. i,c 33.— A Ij. ed p«ir-iate nude in 
Fetonary was qtiashed on appeal ; another li. 6d rata 
iras made in June, hut, heing in want of funds, it was 
■greed that this rata should be collected in full, and the 
anms paid on account of the qussbed rate allowed out of 
the October rale. The June rate was paid, and in 
October a 3*. rate waa made : Held (per Lord Campbell, 
OJ., and Wigbtmau, J.] that the October rate was not 
the neit effective rate within the meaning of the 41 Geo. 
8, c 23, and that the parish otBoere conldnot allow the 
■uma paid for the quashed rate ont of it. Per Erie and 
Orompton, JJ,, that under the Dircumstances, this court 
ought not to grant a mandaima to compel the juaticee to 
liens thair warrant to enforce tha payment of the 
October rate in full ; (Reg. v. Jwttcei ofSwrtv, 81 L. T, 
Bep. 161, Q. B.) 

Entering and respiting appeal— .-Notict of appeal — JRefutat 
of lenumt lo recite. — A person rated nuder a rate for 
the relief ot the poor in a parish gave to the church- 
wardens, in due time, notice of appeal to the neat aea- 
■ioof, and in the same paper gave notice that he should 
not then try Ihe appeal, but only lodge, enter, and com- 
mance tha samc^ and petition for a reepil^ lo the next 
weeiOBS. Tha churchwardens gave him notice that 
tbej would oppose such petition. At (he next sessions 
boUi partiee attended; the appellant appUed to enter and 
respite the appeal; the sessions refused to do bo, and 
required him lo proceed, and on bis not doing so, dis- 
missed the appeal. On a rule to quash their order dis- 
miaring the appeal : Held, that, there being a notice in 
fact, which the aesBiona were jnatiaed in deciding to be 
• reasonable notice, they were not bound to respite the 
appeal, and had jurisdiction to make the order com- 
plained ol ; {Beg. T. Egre, 7 E. 4 B. 609.) 

ValidHtf ^f—Occi^/ation in tux/ pariihes, bonadariei 
Wtbunat. — The occupier of a farm, of which s certain 
namber of acres are in parish A. and the residue in 
parish B., ia properly rated to the poor-rato of pariah A. 
ai the occupier of the number of acres in thit pariah, 
although the specific acres in either parish are not 
fciown : IBeg. v. Woodi, 27 L. J. 483, Q. B. ; 31 L. T. 
Sep. US.) 

<^d>^ aa—e ^ 7 Wm. 4, e. SG, (. S—3foaa/ iorrcned 



to repay.— Vniei the 6 A 7 
,blee pariah offioen to have 
a nuiiey ui iiis paiiau mula tor the porpoBes of tha 
poor-rates, and " to make provision for [layiog the coita 
by a charge on the poor-rales," and reqairei that "pro- 
viBion shall ba made for paying off not teas thati one- 
9fth ot tha sum, with interest in each suocaeding yeai ; " 
tha charge is on the rate generally, and not apeoifio on 
the rates of the 9ve years. The lander, therefore, of 
atBBotioa,ia entitled 
o tbe' pariah oScen to repay bim af ' 



Chur 

Q.B.; 4 Jur. N. S. T88.) 

lanalidralt—Paj/intni maceouniaf—NexteJectivt ra<« 
— Paymmt bn prtvioae oecupio — 41 Geo. 3, e. 29, a, 1 — 
Oitnii v>amM.—k. rate at U 6^ hi the ponadwM 
made in February for tha pariah oi E., and A. was rated 
therein far a house and premises which ha occupied, 
and paid the sum at which he was aasassed. Tbe rate 
WSB afterward! quashed. Another rate waa made in 
Jane, at It. 6dl in the pound, the whole of which waa 
wanted for current ■zpenssa, and therefore no deduction 
was allowed Irom that nte In respect ot the money 
solleoted under Uie Felmiary nte. A third rate, at Ss. 
in tbe pound, was made In Oetober, and in it W. waa 
rated for the bouse and premises for which A. had been 
rated in the Febrnary rate, at tbe net rateable Talue of 
651., be, W., having oame in to poBBauion on the 29 th Sept. 
Thia last rate was made for the purpose of giving credit 
to those who had paid tha Febrnary rate, to tbe extent of 
la 6d iu tha pound ; thBolheriumofli. 6<i. io the pound 
being wanted for current expanses. W. waa called 
upon to pay tha whole amount at whicb be was assessed, 
but he refused to pay more than 1«. Gd in the pound 
upon bis house and preraisea, claiming to have an allow- 
ance of the other 1«. id. as having basn paid br A. on 
account of the qnsshei Pabmary rate. An application 
was made to justices to grant a diatresa warrant againat 
hinij but tbe warrant was refused by them. A rule nui 
havmg been obtained, calling upon tbem to show cause 
why thay should not doao: Held, by Lord Campbell, 
C.J. and Wightman. J., that the Dctabar rata was not 
the next effective rate within 41 Oeo. 3, c 23, s. 1 ; Ihtt 
W. had no right to claim tha deduction ; and Ifaerefora 
that the rule s 

ptoo,._ .. 

of Ij. 6d. in the pound on the Ootober rats, 
and therefore that the court ought not to order the 
juslicee to issue their warrant to levy upon him lor 
that amount : (Rrg. v. Jiaticei of KTuwstoB-upon-ZiUnW 
and IScMird Wedd, 27 L. J. 246, Q. B. ; 1 Jut. N. S. 
7S9.} 

Appeal — Borough lettioni — Order for eortt — Judidal ael 
— fniereit of deptOg rtuxeier. — Upon the hearing of an 
appeal agamat a poor-rale, for a parish within a union, 
at borough aesBiona, the recordor decided that the rata 
should be amended, with costs. The costs were not 
then taxed ; and at the sessions in October followine 
tbe deputy recorder made an order for the amount of 
the taxed coete, be being at the time > ratepayer withm 
another of the parishes in the same anion ; Held, that 
the order for coata, being a judicial act, was void, on 
the ground that the deputy recorder was interested in 
Ihemattar of theappeal: (B/g. y. B«xicder of Caabr^ge, 
27 L. J. 221, (i. R) -v "» 

hUngton teatru^Demand U 
. 120.— Under the 18 4 19 V 
Local Uanagement Act), tha powers of the trustees of 
the parish of Islington conferred by a local Act aro 
transferred to tbe veetry under the above-mentioned 
Act : Beld, that ■ demand ot an inhabitant to be 
-book of the poor-rate should be 



made upon such veatry, i 

(Reg. V. The Overttert of Mnglon, 8 L. T. Bm. N. 8. 

331, a B) 

;7tuDn ofparitiee—Contribvtiaii onln^-l ^ 6 IftU. 4, e. 
76—24 4 25 Vict. e. 66.— Staple Inn, an axtnr-psioohial 
place never having had poor, baa been dnly ntuted with 
tbe Holboro Dnion and laid under a ooiitnbiitldn ardor: 
(TAb OcerMfm of SUmlt An, apps., T. 7%a Baord ^ 
OmrdianM of BoBiorn inuini, nBDa.9 Jnr.N.B.SILB&; 
8 X- T. Bill. N. S. 484.) 
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Order of quarter Msston, quathinff rate^New rate — 
TaxaOon of cosU^Adjoumed eessione, — The order of 
Quarter BessionB quashing a rate need not proceed to 
direct a new rate to be made. Costs may be taxed at 
any time between the quarter sessions and the adjourned 
sessions: (Reg, v. The Justioee of Hanmshire. 9 L. T. 
Bep.N. S.730,Q.B.) 

Bate quashed— Subaeq-.ent rate excessive— Mandamus. — 
The next poor-rate but one subsequent to a rate which 
had been quashed on appeal, but which was neverthe- 
less paid, was exoessive in point of amount, but made 
so for the purpose of allowing the sums paid on account 
of the quashed rate. A ratepayer yrho was not assessed 
or liable to the quashed rate, was assessed in full to the 
rate which was so e^kcessive, and refused to pay the full 
amount : Held, that, such rate not haying been appealed 
against he was liable to pay it in full, and this court 
granted a wMndcmus to justioes to issue a distress- war- 
itnt for that purpose : (keg, y. Justices of Kingston- upon* 
names, 31 L. T. Bep. 162, Q. B.) 

IMmtjf ofcoikctor of parish rates appointed hu one set 
of overseers to account to their successors — Costs. — A 
ooUector of pariah rates appointed by one set of over- 
seers, held accountable to their successors in office for 
numeys received prior to the appointment of the latter. 
An account was directed against the collector, not dis- 
tarbing aooounts settled with the predecessors, with 
ISbeirty to surcharge, and the defendant, who resisted the 
aooount, was ordered to pay the costs to the hearing : 
{8dlar r. Chriffin, 32 Beay. 642.) 

Enfordng payment— Demand hy agent,— A demand of 
payment oi a poor-rate by a collector, appointed by the 
overseers and assistant overseer for we purpose of 
assisting in collecting the poor-rate, was held sufficient 
to entitle the collector to proceed by summons before a 
magistrate, to enforce payment in the usual mode by 
dis&ess : {Yewdall, app., v. Craven, resp., 11 L. T. Bep. 
N. S. 368, Q. B.) 

VaUditg of— Voter — 'Nonpayment, — First — Quare, 
whether a poor-rate, one of the persons necessarily con- 
stituting the majority in the making of which was an 
assistant-overseer, is valid ? Secon<Uy, In the parish of 
T. there were two churchwardens and four overseers, 
and an assistant-overseer, who was appointed "to 
assist the overseers of the poor of the said parish in the 
performance of all the duties incident to the office of 
overseer of the said parish, except the collection of 
rates." A rate was made by the two churchwardens, 
one overseer, and the assistant-overseer, and was allowed 
hy two justices, and duly published, and not appealed 
against: Held, that the rate, being apparently good 
upon the face of it, the nonpayment of it disqualified 
a party from being placed upon the borough list of 
voters : (Baker^ app., v. Locke, resp., 18 C. B., JN. S., 52 ; 
1 H. & F. 187.) 

-Outy of justices to issue distress-wan'ont^^urisdiction. — 
If at the hearing by justices of a summons against A. 
for nonpayment of a poor-rate it appears that the rate 
is good on its face and unappealed against, and that A. 
is actualljr the occupier of the rated property in the 
rating parish, the justices are bound to issue a distress- 
warrant to enforce the rate ; and have no jurisdiction 
to inquire whether A.*s occupation is or is not beneficial, 
the nature of the occupation being ground only for 
amieal to the quarter sessions against the rate : (,Keg, v. 
BrtMaw, 2 £. & E. 836.) 

Sighwtw Acts 1B86, 1862 (5 # 6 fn/7 4, c. 50, ss, 27, 23 ; 
25 ^ 26 Vict, c 61, 8S, 3, 6, 7, 21, 42)— Exemption from 
UtAiUty to highway rate— District board — Precept to over- 
seers of parish, — The occupiers of certain lands in a 
hamlet which maintained its own highways, and was 
locally situated within and was assessed to the poor-rate 
for tne township of W., which township separately 
maintained its own poor, were exempt from liability to 
eontribnte to the repairs of the highways in the hamlet 
Mgkto the passing of the Highway Act 1835. By sect. 27 
of fliAt Act all property liable to be assessed to the relief 
cf ttapoor was made rateable to the repair of highways ; 
Itl bj sect 83 all legal exemptions were preserved. 
Aftar the passing of the Highway Act 1862, the hamlet 
W^ bj an Ofder of quarter sessions, combined with the 
toWBtnto and other places into a highway district under 
fkaft AeC The highway board for such district issued 
ft pEtoq^ te the overseers of the township to contribute 



out of the poor-rate a certain sum for the repair of the- 
highways of the township, now including the hamlet.. 
By sect 42 of the Highway Act 1862, the former Act 
was to be construed as one with that Act: Held, that 
the occupiers of the lands in question were exempt from 
contributinp; to a poor-rate levied by the overseers of: 
the township for the purposes of the relief of the poor, 
and to meet the precept of the district board as to so 
much as they assessed in respect of the repairs of the^ 
highways ; for that the substitution of the poor-rate for- 
the highway rate by the Highway Act 1862, as the funch 
out of which the supplies for maintaining the roads have • 
to come, did not take away the former exemption which 
had been preserved by the Highway Act 1835 : (Reg, y. . 
Eealh, 3d L. J. 116, Q. B. ; 12 Jur. N. S. 355.) 

Reduction of rate on appeal — Credit to be given for er* 
cess of payment under former rate, — Under stat 41 Geo. 3^, 
c 23, if a rate be appealed against and reduced, but the 
party rated has during the appeal paid on the unreduced . 
assessment, the parish officers may, in subsequent rates, . 
credit him for the excess paid, without an order of. 
sessions: (Reg, v. Parker, 7 £. & B. 155 ; 26 L. J. 313^ 
Q. B. ; 3 Jur. N. S. 771.) 

Enforcing rate by distress at insttmce of overseers suc^ 
cessors to those who made rate — 43 Eiiz, c 2, s, 4 — 
17 Geo. 2, c 38, s. 11.— Stat. 43 Eliz. a 2, s. 4, empowers^ 
"as weir* "the present as subsequent" "overseers, or 
any of them," by warrant from iwo justices, to levy all- 
arrears due for poor-rate, by Mistress and sale of the 
offender's goods. Stat 17 (^. 2, c. 38, s. 11, enacts.* 
that, in case any person shall refuse or neglect to pay - 
the overseers by whom a poor-rate is made, any sum at ■ 
which he is legally rated, " the succeeding overseers ''^ 
may levy such arrears, and out of the money so levied^ 
reimburse their predecessors all sums of money ex* 
pended by them for the use of the poor : Held, that the* 
ktter statute does not restrict the power conferred by 
the former to overseers immediately succeeding those 
by whom a poor-rate is made, but that any overseers^ 
subsequent to those making the rate, are still entitled 
to procure a distress warrant from justices to enforce 
payment of arrears of the rate by defaulters ; (()verseer9> 
of East Dean, apps., v. Everett, resp., 3 £. & K 574.) 

Appeal at sessions against poor-rate — Reference tO' 
arbitrator — Costs of award — On an appeal at quarter- 
sessions against a poor-rate, an order under stat 12 & 
13 Vict c. 46, s. 13, was made by consent respiting the- 
appeal in order that the opinion of the Court of Queen's- 
Bench might be taken to ascertain the principle on whicli« 
the property should be rated, and when that was ascer- 
tained the matter should be referred to an arbitrator to^ 
certify whether the appellants had been rated properly.. 
The order was silent as to costs, and the case was 
respited from sessions to sessions. This court having; 
laid down the principle on which the property should l» 
rated, the arbitrator found that the appellants had not 
been rated too high : Hdd, that a subsequent court of 
quarter sessions had no power to allow the respondents 
the costs of the reference and award: (Reg. v. The 
Justices of the West Riding of Yorkshire; The Sheffield 
United Gas Light Company, apps., v. The Overseers of 
Sheffield, resps., 6 B. & S. 531.) 

Where rates are bad as retrospective— Arrear of former - 
years— Consolidated Order of 24<A July 1847, art. 81— 
Extraordinary charges. — The union of L., formed under- 
stat 4 & 6 Will. 4, c. 76, consisted of ninety eight- 
parishes, and had a board of guardians annually elected.. 
In February 1857, large sums were owing to tradesmeifc 
for food, &c., supplied to the poor of the union, and. 
which had been incurred prmcipally in 1856, and 
partly in preceding years. The arrears were owing to- 
embezzlements by M. and F. M. had been appointed 
by the guardians collector for nine of the parishes; 
which appointment had been confirmed by the Poor-law 
Oommissioners. P. was assistant clerk of the guardians^ 
The guardians had ordered M. to pay the rates collected., 
for the nine parishes to the treasurer of the union. M.. 
appropriated the greater part, and, in concert with P., 
made false entries in the union ledger, representing the* 
sums as having been all paid to the treasurer. The 
accounts made out from these entries were produced to 
the auditor and certified by him as correct P. had^ 
appropriated cheques drawn in favour of tradesmen^, 
which were entered as payments in the accounts whidh» 
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■wars audited sad passed >e correct. The guardianfl had 

mnouut HccruiDg during several yesis before Fob. 1867. 
The embezilemeata by U. and P., aad the coBBequent 
arrears to tbe tradeemea, were first diacovered ia Dec 
1866. No call was ifler that made on the parisbes until 
Feb. ISar, nheo the thna clerk of the unioD. under 
irlicle 81 of the Consolidated Order, made 34th Julj 
1857 by the Poor Law Commission ere, aacertained the 
costs to each parish for the miiatenancii of the poor, 
■' ■' " [traordinaty charges" for the ensuing 



hall-y. 



- thee 

debt to the treasurer, and divided the 
he different parishes ; and the gnardiEms, 
2, made orders, oa the 17th Feb. 1857, i 
of the Beveral pariahee for payment A 



puted the validity of the order. All previous oils had 
teed paid: Held (before stat 22 & 23 Vint c. 49) that 
the order was wholly bad, as being partly in the nature 
of a retrospective rate, though in fact there were iteme, 
besidca thnso mentioned, free from objection. The more 
*), aa it appeared that there had been great changes in 
the occnpAtion of rateable property in the pariah. Hj 
the Court of Exchequer Chamber, reversing the jui'gment 
ol the Court of Queen's Bench: CWaddinglon v. The 
Guardiaat of the Cilynf London UnUm, E. B. dt £. 370, 

Pki-—Fanih— Baandarv— Tidal rirer— Preammlim.— 
In beating the bounds of the parish of Botberhithe, on 
the bunks of the Thames, the parochial authorities 
prooeed along the embaakments, wharfs, or shore 
abutting thereon; whereas in the adjoining pariBh of 
Sermondeey the parochial authorities go along the 
middle oi thetirer. The parish of Rolherhi the have not 
done or eiercised any parochial acta or authority 
beyond the embankment, opposite to which a pier was 
erected in the bed of the river, but not eonnected with 
it: Held, that the inference was, that the parish of 
Eotherhithe extended to the middle of the rirer, and 
therefore the occupiers of the pier were rateable to the 
poor-rate for that pariah : (M'Canaim t. Sinclair, 6 Jur., 
N. 8., 1302, a B.) 

la reaped of land in iteo paritha icAen qiianSly and 
tolw of land in one are knovm, but not 1M particular 
fortiea — Dutg of ieisiaiu. — W. appealed against a poor- 
rate, by which he was rated in the parish of U. aa 
occupier of land to an amount riamed and of a value 
named. The sessions afSrmed the rate, subject to a 
oaae which stated that W. did occupy tlut quantity of 
land in H. ; and that it was of the value stated; but 
that he also occupied land in the adjacent parish of C. : 
and that it was not known which portion of the lan<^ 
was in H. andnhicU in C, thongh the quantity occupiei; 
in each was known, and the value was rightly assessed 
nbichever portion was in H. i Held, that the rate should 
' " t beiuK bound to determine the 

..„ . ^.^ruoDs wn'"'" -"" - "" '" 

3. i, E. iS 

Load repirfeif to be extra-porodtial—Aricieat agrernKHt 
ietweea tic oaner of land and Iht itAabitaiai of the 
jiarilA that the load tioidd aiaintnin itt oan poor — Effect 
of agreement — Proper cuitodi/ of-^Ecideace—Cenm report 
cf Segiitrar-General—'ia Vid. e. 19.— By* rale for the 
relief of the poor of the parish of T. the appellant was 
rated as the occupier of the N. estate. From the year 

maintained its own poor, and had never been ' 
with the support of the poor of any other pie 
the lat April 1858, an agreement relating to 
estate was found by P. among the title-dee 
Urge estate in the parish of T., of which he wai 
"""■ 1 purpor'-" ■- ■ ■- - 






k formt 



of tl 



re of Is 



. N. I 



thereby agreed tt 
lying and being in T. parish, the same should be in I 
way liable to maintain and keep, or be at anychargesf 
maiut«ining any poor that should at an; time be in ai 
olherpart of T. parish, bat only such as should come frc 
*ba IT eslata. It was sealed by the owner of the eelal 

mbljba ezpeoted to be found among the titia-deeds oi 
* " "a the p&nBh; and that, therefore, it v 



properly receivable in evidence to show that the N. 
[•state was part o[ T. parish. By SO Vict, c 19, s. 1, it 
\i enacted that after the 31st Dec 1857 every plaoe 
entered separately in the report of the Begistrar- 
i.enetal on the last census, which now is, or Is reputed 
to be eitra-parochiel, and wherein no rale is levied for 
the relief of the poor, ahall, for all the purposes of the 
sesAfisment to the poor-rate, Ao., be deemed a parish for 
anoh purposes. In the report there was an entry Of 
"Thornbury with Netberwood," with one number 

onlered separately; and therefore that it could not be 
deemed a parish in consequence of being named in snch 
i-eport : Stmhle, that if it had been entered separately, it 
must have been ta^en to be aaeparale parish for the pur- 
))0Be8 ot the poor-rate: (Uutlon V. The Chtirchwardeni of 
nonbarv, 29 L. J. 120, Q. J). ; 8 Jur., N, S., Bilj 
3 L. T. Rep. H, B. 12.) 

Queelioa of ^'occupier or w>n-occiqner" — -Waiter o 



of occupiei 



1 application f 



le may be raised bi 



be^rethe 
. but if the 
occupier objects that his occu- 
pation is not beneficial, that is matter for appeal to the 
riuartor sessions : (Sep. V. T&e Juiticei of Wam^Jtshirt, 
2L. T. Rep. N. a. 233, Q B.) 

^iBfwoi— CaM-6 # 7 Wm. *, e. 36, t. 6-SO ^ 21 Hct. 
<:. 43, 1. 2 — By Stat 6 4 7 Will. *, c. 96, s. 6, justices 
liold special sessiana to hear objections to the poor-rate 
im the ground of inequality, unfairness, or inMrreclness 
in the valuatioD; and their decision is binding, unless 
uotice of appeal to the goarter aeesions be given within, 
fourteen days: Held that a case could not be slated, 
under stat 20 £ 21 Vict c43,B. 2, uponlhnapplicationoC 
II party dissatisfied with their decision : ( WheeUr v. TAa 
raurB*war(fcrw of Birmingtoa, 6 Jur. H. S. 698, Q. B. - 
i L. T. Rep N. 8. 171.) 

Colts— Appeal— Nea oMcerL—A poor-rate was an. 
pealed against, the nte liaving been made by churcW 

J ^ ers who had gone out of office. Tl^ 

<t defend the rate, and the sessioi^ 
mdents 






madot 



e payment ol 



J're" eeUte u 



the day on which these ofHcere quitted office, and thF= 
had not paid them previously: Held, that these nfftr uj^ 
would not apply to set aside the order of seEsions. ^m 

the ground that they apprehended the appellantH mig 

seek to make them individually liable for the cobC^ 
Beld, also, that the orders were good: (Ex parte tiel^n 
Charchumrdeni, tfe, of Fiction, 2 L. T. Eep. H. 8. 1~^ 

aB.) 

Fitcite demand— Froeiion of a fartAiag. — It the amoK.:^ 
of the proportion of the rate which a ratepayer wa^B. 

Say comee to a cH-taineum and the fraction of a farthL -^ 
e is not bound to pay the fraotion, and a demand 1 
the overseer of the sum and a farthbg is had : (Mor—A 
V. Bramier, 2 L, T. Kep. S. S. 600, C.P.) 
PBESTJMPTION. 
Of dea)h— Bailor.— ^ Bailor left his ship at the en<3 of 
the year 1S49, or very early in 1S50, and hod not eiooe 
been heard of: Held, that if he was shown to hava 
intended to desert, it could not be presumed that he wis 
dead in May 1850 ; but that if he intended to return Ce 
bis ship, then the court would aasume that he bad met 
with aa accident, by which he perished a very sbort 
time after leaving the vessel, and before UaylSaO; 
{Lakm V. /.oiiR 34 Beav. 4ia> 
PRISON. 
Order of gaarter eeuiont dedaring dasaa of pritosert 
to *c confined in gaol ond house of correction — i Geo, 4, 
t 64, 1. i—Coldbolh-jitidg priion—Cfmmitment for non- 
payment of ratei-20 f 21 Fie*, c 118, S- 14.-By sUl. 
1 Geo. 4^ c. 64, s. 2. there ehall be in every county one 
aonimon gaol, and in every county not divided into 

county, at least one house ot correction. By secL i Uie 
justices in quarter sessions " shall, by orders to be mads 
lor that purpose, ascertain and declare to what olass or 
□laseea of prisoneis every auch gaol, bouse or honasa 
of correction, or any part or parts of any of them 
respectively, shall be applicable." By the Islinglan 
Parish A,c*« A.iiiBn4moT.\. i.o\, 1857 (^ * gl Vkt 
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PsTNTiHQ Press — Prohibition. — Public CoMHisaiONBRB. 



or jgelioe for ^e connty of Middlneex to itane a wiir- 
nnt for the tpprebeaBion of Ibe person makiD^ default, 
ud la oommit him " to the >'j)mnioD gu'l or bouse of 
urrMtiOD for tbe oonntj." Oa thti 24tli May IgGO, the 
qurt«r seaBiona for the oonnty ol Middlesex, under 
(lit. i Geo. 4, 0. U, 8. 4, made an order, by nbich tbry 
ordered that the Middlesex House of Correction in 
Ca)dbatb-fieldB abunld be Applicable only to prisoners of 
teiuin spedfied classee, not including persons in tlie 
olusea of prisoners to whicb the Middlesex Houae of 
DFteotJDi] was applicable. And by the eame order the 
HiildleHei Hones of DeleutioD waa declared to be appli- 
cable to ftll prisoners cot convicted of any crime or 
tffenca: Held, that the Governor ol Ibe Houao of Cor- 
recUon in Coldbatb-fields was justified in refusing to 
iHeive ■ persoa committed for default in payment or 
nlea under atat. 20 « 21 Vict c. US, s. 14: (%. v, 
Tht Gommor of the Boutt of Corrtttioa in CiMtalh- 
jUi, B B. A a. 352.) 

Crmnatment for nonpayment of nrieJ— 12 <(■ 13 Vicl. 
1. 14, I. i—ffeagale twd mileavis-striet Pi-iion — 
il Geo. 3, e. 209.— Stat. S2, Geo, 3, c 209, empowered the 
luiporation ol London to erect a neir prison for the im- 
piisooment ol prisoners confined uuder civil process in 
the custody of the Sheriff of Middlesai and Sheriff;* of 
London. Sect US enacted that the gaol of Ncwgste 
thDDld "thereafter be appropriated exclusively to the 
caojuoment of snch felons and other priaoueis, liablo to 
te cnnliued therein, as are not by this Act authorised to 
leconflned in the sijd new prison." Sect. .^7, "Pro- 
vided always and be it further enacted, that all prisoaers 
I? process of contempt for not paying any sum or sums 
of money, or costs issuing out of »uy court of law, and 
all prisoners for contempt of any court of equity, for not 

Eying any sam or auma ol monev, or costs, ordered to 
paid by any decree or order of any such court shall 
ior the purpoaes of tbla Act be considered as prisoners 
coaflned under civil process, and shall be accordingly 
Temoved to and confined in the said new prison. ' 
Sect. 68, " Provided always and bo it further enacted, 
IhatDotbiug in Hiis Act contained shall extend, or be 
constraed to extend, to infringe, di^feat, or effect the 
power or authority of any court, judge, juslicB, com- 

or persons whomsoever to tbe said gaol of Newgate 
or to any other gaol or prison." The debtors' prison for 
London and Middlesex, in Wbitecro as- street, in the 
■aty of London, was erected under thai Act, Newgate 
!■ the oomman gaol lor the city of London and the 
ooonty of Middlesex for the confinement ol felons and 
other offenders, and is also a prison for the eonfieement 
of othor persons in the custody of tbe Sheriffs of London 
and of the aheriff of Middlesex. By stat. 12 A 13 Vict 
c 14, s. 2, in default of distme whenon to levy a poor- 
iM* or highway rate with Goals, two jusiicee are 
•npo wered to issue their warrant of commitment againe: 
UiepersoD in default to tba common gaol or house of 
oeriwtiaD for any time not exceeding three calendar 

T^d. A. B. and C. D., defaulters in payment of rates, 
Ibe paymeot of which might by law be enforced under 
*t 12 « 13 Vici c 14, s, a, were commitled rrspec- 
filBlyto WhitecroBS-straet prison and Newgate: Held. 
f«r Gookbom, 0. J., Crompton, Blackburn, and Sheo, JJ., 
SW tbs warranta ol coramitment were civil and not 
Ohnlnal prooeaa, and therefore the comraitment to 
VhiteoiDas-atrBet prison was ri^bt, and (Cocfabum, C.J- 
MtftnUe), the commitment to Newgat« wrong : (1^- v, 
He Govirnor of lit Ikbtort' Priim in Whilecroii atretic 
% T. TJu Goetnurr or Kaper of the Gnol n/ Nesyaie. 
IB. AS. S71; 10 Cox Crim. Caa. 134, Q.. B. ; 12 L.T. 
B^ S. B. 648.) 



Mayor of C. 
2Jur. IJ-S. 



PEINTINQ PRESS. 
BMuferiRiT with (he clerk of the : 
or— 39 Geo. 3, c. 79, i. 23-7 / 8 Vict. 



1 for work and labour (prinling> 
carrying on business in Westmln- 



jne after the passing of the 
U the pUintiff had not deliver 



I each plea sboi 



eclerkof the peace for the city of West- 
upon demurrer, that the pleas were bud. 



derl 



ir to tbe clerk of the 






> for I 



for Middle- 
sex. SeiMe, that the pleas would have been guod if 
properly pleaded: (Dao v. Banmiagi, 4 L. T. Hep. N. 8. 
443, a. B.) 

PKOHIBITION. 

Ta Kc'tiiaiticfd court — Aj^al pending — Prohibiiioit 

(motugue — Vtilry-hnlarr/emenlofbarial-ffroiind—^ Gee. 

3, c. 131, J. 25—3 Gto. 4, c. 73, «. 26-Chio-ch-Tale.— 

■yheldfor f • - - - 



burial. ground. I 
the authority of 



e parieli a piec 
ri^solut 



landed and refusei 
n, the Chur " 



arlditi 



t72. 



ding 
1.2S. 



•latni 



___. ..646V 
oade between tb 



e. 98, I. 18.— By ( 
ft 98, in furlheranc, 
justices of a county. 



•■4 Ob ooanoil ol & borongh having ■ separate court of 

■• bscoagli Btaould be maintained in tbe county gaol on 

HMntt wltfaia the meaning of statnte 6 A 6 Vict. c. 98, 
ft Ui MUl that the local Act being inconsistent with 
tm jr.—' mtitmmt, ir<u repealed by It, though not 



authorised the pariah to purchase the land Bi 
rates to defray the expense, which tbe parish 
lugly did. The plaintiff declined to pay the rsie. ana 
a suit for sublractioa of chnrch-ratee was accordingly 
commenced against him in tbe ecoleaiaatical court, 
which be defended on tbe groaod that a poll having, 
been demanded and refnaed, the desire of tbe parish 
to enlarge their burial-ground had net, as required 
by the above statute, been legally expressed. The- 
ecclesiastical court decided in favour of tbe church' 
wardens by rejecting this defence ; against whicb 
decision the present plaintiff appealed: Held, tbat a 
prohibition to tbe ecclesiastical court ought to isaae- 
Thit tbe 3 Geo. 4, c. 72, s. 26, does not by giving to the 

59 Geo. 3, o. 134, a. 23, impliedly take away the common 
law right to a poll, tor that, whatever may be the eSect 
of that section in oases where it is applicable, it only 
'er of a vestry in raising rates, and- 



bar to tbe prol 



eediug I 



: Held, a 



, appeal 



IS the eccleeiastical o 
if true, was a comolel 
bel, and as the 



bound ir 



le plaintiff was 1 
3 of this defence, 
hibition ought to be that nc further proceedings be ta 
in tbe eccleaiaalical court, aud not merely until I 
court should alter its decieioD on the point of lav., 
prohibition jnowjue is only proper when the objeci 
IS lo the manner and form of proceeding in tbe iufe 
courtjjnlv, andnot on the merits : (JthiK Y.ffleri, 31 1 
265, C. P' i 6 L. T. Bep. N. S. 6860 

Liei to criminal coup-*. —Prohibition lies to a court 
criminal no less than to a court of civil jurisdicti 
{Reg. V. Berford, 3 E. * E. U5.) 

PUBLIC COMMIBBIONEHS. 

Conmiaioneri of lighting and pacing under iocrd A, 

Cijuaij&oiioB.- By 7 4 8 Geo. 4, c 77, s. 2, no par 

shall be capable of acting -- "~ — " ■" 

execution of^ that Act who 

ConlrSiCt lot tuitaBtan^, »a.W|V)Wil>«' vwiMb 



ill be interested in any 
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Public Commisbiohers. 



!>urpos«e 



L perADa who 
1 10 Bel! a. pi 
ol the Act wa! 

^ K. 307; 35 



onejearmigUt 
Ihe clerk oT U 



1- purposes of tbtit Act ; Held, 

■ oonlTBoted with form. ■' 

laad to be ased lot 
' digqualifled from twti 
< Ileen eieoated; (Wo 
~X. J. 361, Ei.) 

AcHon agaitui commiiaonen vader load Ad, on amtratt 
I iBQife aith their pmUcaiori—Aath/rits to appoint an 

- aUometi, — ConnoiBsioners ware appointed, to be anaUEillj 
eleotei^ for ■lecuting a local Act {9 Geo. 4, c. 2G). Thej 
had power to levy rales. Bj the Act they had power 
to appoint clerks aad other ofBaere, and to pay them 

- HnIsrieB out of the money to be raised under the Act. 
The; had power to execute many works. By Ihe Act 

.they might bus snd ba sued by their clerk; and the 

- commigsiuners were exempted from peraonkl liability 
.for any contracts entarBdinlo by them us commisaioQera : 

Held, thtt K clerk acDoiated hy the commisaioaera for 
a an action for his salary Bgaicst 

1 Held, also, that it was nitbia the scope of the authority 

- of the cominisaiaaere to employ aa attcmey ; and that 
ie might recover is >n aelion against the clerk of (he 

- commiBBioners in a succeeding year: (HaU r. Taglor, 
■3S.B.&E. 107.) 

SUauiorj privile^ to tnlerfere ailh propaig fiiyl maiuig 
■taiitfaaioH — Contmuanoe (^privilege ajter expiration of 
!fo<i>rr, at Umiled h/ tiaiidt, to mals dtfi^ftcdon— By a 
navigation Act, the undertakers were authorised to maks 
uid matnlaiu such naTigatioii, and from time to time 
to alt«r their dams and weira for that purpose; and to 
«nler and make works upon lands for the purpose of the 
undertaking, first making satisfaction to the owers, as 
-commiseiDners under the Act should direct. Bya aab- 
oeqaent clause, any persons injured by the works were to 
reoeive compensation, to be aaBessed b; the commis- 
-lioneTS. The conimissjoners were named in the Act, 
•and power given them to appoint successors from 
4ime to time. The navigation was made, and as part 
■of it, a dam across the river was enlarged. Subse- 
qoentlv, all the commissioners died, without having ap- 
|H>int«d Buccessors. The company afterwards raised 
tbe dam to the injury of a millowuer below : Held, by 
■Wightman, Brie, and Crompton, JJ., that the power to 
Alter the dam still existed, even although the millowuer 
ishoald no longer have any means of obtsining compen- 
'SatioB, as to which they gave no opinion. Lord Camp. 
'I»ll, C.J., diaeniimie, and holding that, tbe compensation 
' clanae having become incapable of execnlion by extinc- 
tion of the commissioners, the powers which the Act 
bad conferred upon the company to cause injury to 
•other persona could do longer be exercised : (Kamtl and 
'—n ^avigoiion Company v. WilAaington, 18 Q, B. 



erect patlie aorkt. — 
ompany to construct 
ia to be presumed they 



n.) 

tSlatvie— ConttrvclioH — Povier 



"When 






a harbour, ,. 

^nte all works Inddental . . 

, , d wLicb they deem necessary, provided they 

'-act bonS, fdt. Cerlain public trustees for improving the 
HavigatioQ of the Clyde were authorised by statute to 
acquire lands adjoining the river, and to construct a 
. quay or harboar, and Laving acquired part of W.'a land, 
proposed to erert a large goods shed fronting the river, 
and between the river and the rest of W.'s land : Held, 
though the statulff gave no express power to erect sheds, 
it must be presumed that a harbour equipped with aU 

- the most approved appliances for trede was intended by 
'the Legislature, and that, therefuro, a power to erect 

- Bheda was implied ; ( Wright v. <Slo<(, 28 L. T. Hep. 180, 
"■Jn Dote. Proc) 

Appovttmtat of agftilt to act aa ammiiiiooeri under 
■JoaH drainage Ad—Poaer to bite landt—lnaaiiilion to 
■-auets ralue o/landi taken — A local drainage Act created 
the lords or ladies of three manors, or in hie, her, or 
their absence, their agents, appointed in writing under 
their hands, commissioners for executing the Act, it 
ABthorised the commisEioners to take lands for the pur- 
.posos of the drainage, and it oontained clauaes tor that 

Srpoee to the same effect as those in the Lands Clauses 
DsoUdation Act 1845 (8 4 9 yiot.c 18), subsequently 
passsd. And it provided that no peison should be 
.capable of acting as a commissioner or agent for a com- 
mlMdiiiier liU he h»d made a declaration that bo would 



have power 






powers in the exercise of wbicb ho 
immisaioner or acrent The three lord* 
r thefr hands respeo- 



ot Ihe n . . 

lively, appointed the defendanta their agenta, but with- 
out having first made the declaration. The defendants 
acted as commissioners, first making the declanttiaii, 
and gave plaintiff a written notice, that theyrequlred to 
take for the purposes of their Act 8 aoreo, 1 rood, 

25 perches, of^ bis land, describing the spedfio acres, 
rood, and perches. Flaintiff refused to traat, and the 
commissioner thereupon issued a warrant to tbe sbsrilf 
of tbe county to summon a jury to sssesa ths sum to ba 
paid to plaintiff for the purchase of S aores, 1 rood, 
■lb perchea of land, required for the pniposes <rf tbe 
Act, but the warrant did not recite or refer la thfl 
notice, nor describe specifloalEy wbicta 3 acres, 1 rood, 

26 perchu were required. FlaintiS had SOO aerss 
of land in the district. Both the notkie and vniT- 
rant were in the defendants' names, as comnis- 
sioners. A jury was impannelted, and assesaed the piiM 
of 3 acres, 1 rood, 26 perches, pointed out to them, 
which were, in facl^ the same lands specifically do- 
scribed in the notice. An inquisition was drawn np, 
reciting the warrant, but not the notice, and not 

ipccifically in respect of which S acres, 1 rood, 



if plaintiff's land t1 



^ it into ths bank (under a section In 

tbe local Act enaUlog them so to do), and entered on 
the land. Flaintiff having brought an action against 
them: Held, by the Court of Exchequer Ohamb«t 

affirming ths judgment of the Court of (Queen's Benoh) 
at the lords and ladies of tbe manor were commls- 
sioners by virtue of the local Act, and, if they did not 
choose to offlciate, might appoint agents for such tims 
as the^ thought proper ; which agents thereapon tiecams 
commissioners, and might issue notices and warrants 
in their own names, and were not bound to show on thi ' 
face of their proceedings for what lord or lady Uis; 
respectively acted. That auch appointment of an agent 
was well sxecuted, though the lord or lady had not pre- 
viously made the declaration required by the local Act 
And that the inqnisitloa was good, though it did not 
directly or by reference specif tbe pariicular acre^ 
rood, or perches for which tbe commisaioners were to 
pay ; (ftukr t. Cool, 18 Q. B. 831, in error.) 

Qwdifiadion of, mder BirieBiead JmprovemaU Adt 
(3 Will 4, c, 68 ; 1 ^ 2 Kiirf. e: B3)— Pena&y for oM^ 
mlhotit guolificatioa — Alteratien of qualijiaition mliott 
reftuKtmtai o/^JCBoiiy.— The 6th aection of the 3 Will ^ 
a. 68 (for improving the lownship of Birkenhead), pro- 
vides that no person shall be capable of acting as s 
commissioner in the execution of that Act, unless 1» 
shall have the quiliflcation thereby rer|)iired. Sect 11 
imposes a penalty of 6D2. on any parson who shall act u 
n comroissioner without bebg qualified. Tbe 1 Viet. 
c 33 repealed tbe provisiona ol the 3 Will. 4, c. 68, as to 
the appointment, number, mode of election, and qnalift- 
cation of commissioners. Beet 2, afl«r defining ths 
number of the new commissionerB, and transfsning to 
Ihem the powers of the former com mission era, euaclB, 
"that all provisions in the former Act contained tn 
reference to the commissioners thereby appointdd shall 



repeated in that Ai 
repealed by or are ii: 
that the two Acts shall 
Act." Sect. 7 requirea 



] far 






int with its provisions), and 
construed together as ono 

different qualification, but 
■.uDiD u. uu ciauH 111 Lu« 1 Yict. c 33, which in lemts 
imposes a penalty on persons acting as commissionsiv 
without auch qualification : Held, that a person who 
acted as a commissioner under ths 1 Vict. a. S3, vritbont 
being qualified as required hythat Act, «aa liable to tbe 
penalty imposed by the 3 WilL 4, c. 68 r (Gaugh T. 
Hardman, 6 H. & ti. Hi ; 1 L. T. Bep. N. S. 876.) 

Ege Barionr Act — QuaJtAcofton of comntMumsr. — Bj 
the 1 Will, i, c 135, s. 2, it is enacted " That twdn 
inhabitant householders resident in the town or parish 
of Bye, rated to the relief or maintenajice of tbe poor of 
the said parish by one or more rate or nttss to tha 
amount of lOL per annnm," shall be appolalsd eon- 
miftiiooers ol tbe bwboar of Bye: Esli^ lliitt tta 
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Public Health: I. The Board. 

^^■^^^^^^"^'^"— ^^^^^^"^^"^^^^^^^^■^^^^^^^■■^ ■^~^~~ "^^^^^^—^^ -^— ^— ^— ^^— ^^ 

nteaUe animal Talae, and not the rates payable, con- Act ; although where a house projects into the street, 
f«ned the qualification : (EagCon t. Alice, 7 H. ft N. 462.) and a portion of it is required by the commissioners for 
Commiuumen Chmaet Act 1847, w. 9, 1^—'^ AppoitU- ^^t purpose of widening the street, they may take the 
mnt^^DUqwdifcatkm^lnterut m coitrcuA-P^Uy- '^^''^^ ?^ ^* ^o^8«5 but where a porUon only of a 
Evidaict^htrS^Li Ivee CHunts) Improvement Act P>«<^® "^ uncovered ground is similarly required, they 
n^Am . A__xi--^ N__.-_/__ -m.* . ^ ^n^p, cau take only the portion required. They have no 



the General Act, any person who after his " appoint- Liabiliti/ for negliffencc-^The Middle Level Drainage 

ment as a commissioner ** shall *' be concerned or parti- Commissioners were empowered and directed by statute 

dpate in any manner in any contract, shidl thenceforth to make a cut, and make and maintain at or near its 

ceise to be a commissioner.*' By sect 16 every person opening a sluice to exclude the tidal waters. They were 

who shall act as a commissioner *^ after having become trustees for a public purpose, and acting without reward, 

ffisqualified," shall be liable to a penalty of 6oZ In an The sluice was properly made, but owing to the absence 

letion against the defendant for the penalty for having of due care and skill m the persons employed by them 

icted as a commissioner after he was disqualified, an to maintain it, the sluice burst, whereby the tidal 

invoice was produced, in the handwriting oi the defen- waters came in and flooded the neighbouring lands, 

dtnt, addressed ^* To the Commissioners of St Ives," There was no proof that the commissioners had neg- 

ud charging them for lime supplied on several occa- ligently or Improperly employed unskilful or incompe- 

Bona during four montibs. The defendant became a tent agents: Held, that the commissioners were not 

commiBsioner by reason of possessing the qualification liable to an action at the suit of the owners of the 

wquired by the 2nd section of the Special Act: Held, neighbouring lands (per Cockbum, O.J. and Mellor, J. ; 

that the defendant was " appointed " a commis- cUsserMente Blackburn, J.) : (^Coe y. Wite, 6 B. ft S. 



akmer within the meaning of the 9 th section of the 440.) 

General Act; secondly, that the defendant, by being PUBLIC HEALTH. 

concerned in a contract^ became " disqualified " to act as I. The Board. 

toommiflBioner within the meaning of the 16th section II. Powebs asid Duties. 

of that Act ; thirdly, that the invoice was evidence from III. Hatu^q. 

vhich the jury might find that the defendant was con- IV. Miscellaneous. 

cemed or participated in a contract within the meaning 

of the 9th section of that Act : (Nicholson y. Fields, I. The Board. 

7 H. ft N. 810.} Oi'der in council putting in force (he Act — Highway rate 

Local ImprovemmUAct-'Action against derk to cornmU' —17 ^ 18 VicL c 69.— By the PubUc Health Act 

MHers mder^Exenmtion of clerk from personal liabilUy 1848, s. 8, " upon the petition of not lees than one-tenth 

-JtuhmetU againU the derib— Execution against goods of ^ ^^e inhabitants, rated, ftc, of any city, town, 

coaHUtfUMurf— i/oiMfamttf.— By a local and personal Act borough, parish, or place, having a known or defined 

(2 ft 3 VicL c 63) the commissioners thereby appointed boundary, the Greneral Board of Health may direct a 

fc improving the town of Bradford, Wilts, were em- superintending inspector to visit such city, ftc, and 

powered to sue and be sued in the name of their clerk, make public inquiry, ftc., as to the sewerage, ftc, and 

who was expressly exempted from personal liability in *s to any others matters in respect whereof the said 

respect of any such action, and they were also empowered hoard may desire to be informed, ftc. By sect 9, before 

to appoint a clerk and their officers, and it was enacted proceeding upon such inquiry, the inspector shall give 

that they should and might, out of the moneys to arise notice, &c, and up^on the completion of such inquiry, he 

by virtue of the Act, pay such officers such salaries as shall report in writing to the (General Board of Health, 

tbe said commissioners uhould think reasonable. An ^^.^ ^^^ upon the presentation of such report, the board 

letion was brought by the executors of a former clerk shall cause copies to be published and deposited, ftc., and 

to the commissioners against defendant, the present ^be copies so published shall be accompanied by a notice 

clerk, for arrears of salary due to the deceased, in which stating that, within a certain time, written statements 

judgment was entered up against the defendant, and a ™*y be forwarded to the said board, with respect to any 

JLja. issued, under which the sheriff seized the fire matter contained in or omitted from the said report, or 

tDgines and other goods of the commissioners vested in *ny amendment proposed to be made therein, and all 

them by the said Act for public purposes, and a rule nisi such statements shall be deposited, ftc., and shall be 

having been obtained to set aside the judgment, and open to inspection, ftc. By sect 10, if after such in- 

jLfa., on the ground that execution could not be had <l^>Tt *c., it shall appear to the General Board expedient 

against different persons from the party sued, and that w^a* the Act should be applied to the city, town, borough, 

a fmvMfomttf to compel the commissioners to pay the parish, or place, with respect to which such inquiry haa 

debt out of the rates, ftc., was the proper remedy. The been made upon the petition, ftc., and withm the same 

court (Pollock, C.B., Martin, Bramwell, and Channell, boundaries as those of such city, &c ; they shall rew)rt 

BB.) discharged the rule, on the ground that if the to Her Majesty accordingly, and at any time after 

commissioners were right they had other means of the presentation of such report, it shall be lawful 

ndTBss, as by action 5 trespass, ftc, but that, if the fof ¥®^ Majesty to order the Act to be put in force 

rale were made absolute, there were no means of review- "'"'ithin such city, town, borough, parish, or place, 

ing the decision of the court : {Saunders v. Shck. 11 L. T. The parish of Waltham Holy Cross consists of the 

Bra. N. S. 484, Ex.) township of Waltham Abbey, and certain hamlets. 

r- r-f./ ^ r \ j, 3 ^ xr f rr* ^ . The inhabitants of the parish petitioned that the 

^Utithiyf(n'breach<fduty^Neghgmce Act might be put in foree within the parish. A 

''^Tf^S^ ^^'^P'''^^^^^ £**^^^ ^c« (10 ^ 11 Vtct. superintending inspector having been appointed, in- 

^^^t^3r/^S^7:^'^^^ Townslmprovement Clauses ^^ ^ ^ tlie parish, and made his report, headed " as 

Act 1847 (10 ft 11 Vict c 34), s. 62, imposes on the g, tj^^ town of Waltham Abbey," and recommended 

oommiflsionerB under that Act an obbgation to place ^^at the Act should be appUed to the township of Wal- 

fBDoet cm the footways for the protection of foot paasen- tj^^m Abbey. The report was published, with a notice 

nn. 2. Commissioners acting gratuitously m the ^y the General Board of Health, that statements might 

di«^airge of a pubUo trust are responsible, m an action ^^ forwarded with respect to any matters contained in 

far Injury ^used bv a breach of duty on their par^ ^^ ^^^^^ from the rejwrt, ftc. No further inquiry by 

^thoiU shoidng aflfcmaUvely that they are possessed inspector took place, but on the report of the 

affmids, or the means of raising funds, to meet any General ^ard of nilth/by an order in council, the 

dt^ggiii which may be recovered against them : (Ohrby j^^^ ,^ ^^^^^ ^^^ tl,e parish : Held, that the Act 

T. TmJqfOe CommisiumarSf 5 15. A B. 74<J.) ^^ legally put in force within the parish. The local 

GiifofLomkm Improvement Commissioners— b7 Geo. 8, board of health having made a general highway rate 

t* Wi — fan^ rtqmreafor widening street — The commis- instead of a district rate for the repairs of the highways 

bted under the provisions of 67 Qeo. 8, in the parish, an action was brought against the derkof 



c: n, iBrueimpioyeDient of tke city of London, have the load board to try the validity oT the rate, and a 
lopoww to take a greater extent of ground than they verdict taken, subject to a special case, with liberty to 
UHmBj nqabe lor the purpoeei contemplated in their the parties to treat the decision aa the rolisu^ %.^ »^^ 
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members should be the one-lhjrd is number of the 
inaiuberB of the board who should go out of office, ag 
required, by sect. 13 of the said Act, on the 3rd Uareh, 
the day named in the order in council applying the said 
Act to the district. At the aunual election held on thai 
day, three personB were duly elected, the other six 
members remaininR in office: Held, in an action of 
leplevio, that tha election on tbe 31st March iraa good, 
and that a general district tato mada by tbe hoaril after 
■uch eleclion vas valid : (UoaiH v. J/un/u//, 2a L. J. 
411, Q. B. ( S Jur. N. B. 883 ( 2T L. T. Bep- 183.) 

DigcreJion of local board at lo mahing iJtoicajtce under 
*tcl. 30 — A. B. VBB duly appointed to bo chairiuao, and 
conduct tbe first election of a local board. Alti;r the 
election he delivtred his bill for bis costs and charges, 
about one-half of which the board disallowed. Upon 
an appliotlion for a rule for a nuaidamKi. commandiog 
tbem to allow and pay out of the general dii^t^ict rate a 

) of tba 
18 (11 A 12 Vict. a. 63), the reasoa- 
au^ucDDui huD HULPYtance is entirely in the dificretion 
of tbe local board : (Ex parte ileladfe, 27 L. T. Bep. 
78, a B.) 

IjkoX board of heoUA—LiiM/ih/ of memben perirnuiBy 
— Action for lerciceM in opponng a gat Bill in Parliamait. 
— The plainliff was engaged in preparing statistics and 
EiTing erideace before a committee in Parliament, on 
behalf of the local board of W,, In opposition to a gas 
Bill which the board had resolred to oppose. Tha 
board made a rats to defray the expenses of the op- 
position, but this court held that anch cxpeDses were 
not a legidmate abject to be defrayed by tbe rale. Tbe 
plaintiffthen aned four members of the board, who were 
parties to the resoluUoD, aathorising the opposition by 
tbe clerk to tha board : Held, tbat they were not liable 
individually; (_Bai!es V. CuefciM, 32 L. T. Bep. 12*. 
ft.B.) 

Local board o/htaUh — MuaiiipBl corporation— Tnmtfer 
tjf poarrt of ont to the otAa — " Trvitea for rxtcutiag 
Aeljbrpamng,-' 4c.— 30 f 31 Vint. c. 50, ». 2.— By a pro- 
■rtalonar order of the General Board of Health, confirmed 
by 11 dc 15 Vict, c 9B, a local board of health was con- 
stituted under 11 A 12 Vict c 63, for the parish of Si. 
John, Mar^te, comprialDg the town of Margate and a 
rural district; by tha order the rating powers of the 
board were in tbe fiist instance confined to an area con- 
terminous with the town, but power was given to the 
Iioard from time to time to extend this area, and tha 
members of the board were to be elected by tbe rate- 



nayei 



in the n 
nade 



ting Bj 



cnlingce 



local Acts in the town. Afterwards the town of Mi 
consiatingof the then rating area, was made a mm 
corporation by charter. The local board than purported 
by Indenture, under 20 & 21 Vict, c 50, s. 2, to transfer 
their powers to the new corporation ; and the corpora- 
lion, IB exercising those powers, made an order oiteod- 
iDg the rating area to the rest of tbe parish of St. John, 
mnd a general district rate was accordingly made on all 
the rateable property in tha parish, as wall without as 
Vithin the town : Held, that the corporation bad no 
power to make the order and rate m queetion; (or 
that the trmnsfer by the local board to tbe corporation 
was invalid, isaBmuch as the local board were not 
trustees tor eiecnting an Act tor paving, lighting, &c., 
Within tha meaning of 20 * 21 Vict c. 50, B. 2 : iSnnn- 
/ord V. KMa, L. Bep. 1 Q. B. 649 i 3B L, J. 185, Q. B. : 
1* L. T. Bep N, B. 770.) 
' LvxU board of health, tledlga of—Chairman'idul 

11 f 12 Vici. c. 63, 1. 27— tiHO tuarratita.—M the els 

a/ members o! a Jocil boftrd ol hesltb, under 11 & 12 



nan, or a, duly appointed depnty, 
;e of the boai^ the day after tia 
jfficar, and perform in peraon tbs 
9, wbich are judicial, of eiamining- the votes, ta. 



leasors, appoioM 
in tha chainniq^ 



L. Rep. 2 Q.B. 16 ; 36 L. J. 7, Q. B. ; 
T. Bep. N. t). 240.) 
ImcoI board of htidth, proBwdinot of—Canmuttee—PHk 
He dth Act 1818 (11 ^ 12 Vict. c. 63) <i. SI, 3^ 69, I«- 
{0 pace, 4c; aireWi.— 8«L BS of the PubKo 



sect 119, whenever the consent, sanction, approisl, K 
lority ol the loml board is required by the proviaimii 
le Act, the same shall, in tha aasa of a non-corponli 



jug upon tha street, to pave, Ac, th( 



the pull 












boardd 
e oistrict appointed a BlraA 
s passed a resolution tbatlte 
reaolving that notice* bs giM 
its, be approved by the bou^; 
1 by the cbairmsn, accordingly 
ineoye-iaws (miue unoereeot 31). Notices werearaurt- 
ingly sent under sect 69, signed by Ibe dark to iIk 
hoard, to tha owners, and subaequently, on defaol^ 1 
resolution of the board wis passed, signed as thsfoms 
one, that the minutes of tbe committee, resolving tbil 
the board be recommended to do the work t? th«r to- 
vsyor, be approved. The work was acCordlDglv dws 
and the expcusce apportioned by the surveyor. Saalk» 
having refused, on summons, to aaforce the paymnt 

of the proceedings needed to be under the sni ud 
hands of five of the board, as all tbe acts were acb ri 
the board Ibemselves, which did not need to beanthcott- 



: 149; 

e jua 



t the 



enforce payment; QThe Ilanalei/ L >ad Board of BaH, 
apps., V. aedgaick, reap., L. Hep. 2 Q. B. 185 ; \b Wi- 
Bep. N. S. 569.) 

MembfT of board of health — Election — VoCiw popr^ 
Di^fS <?/" vnurjitan — Quo toarranto — Dirqualificiait* tf 
relator-U <f 12 Viet. c. 63, «». 24. 28.— By the Poblt 
Health Act 1818(11 &12VicLc 63), a. 24,11 thsnonbs 
of persons nominated for tha office of member of tla 
local board of health exceed tbe nomber to be eleoUi 
tbe cbiirmaQ shall cause voting papers, in the fora 
contained in Schedule (A), to be prepared and llllsd 
up, aod shall Insert therein the names ol all the pgnfll 
nominated in the order in which the nomination pipot 
were received; and shall, three days before the day i* 
election, causa one of such voting papers to be dativersd 
by the persons appointed for that purpose to thaaddnM 
in the parts (or which the elaotioa is to be held of eadi 
owner and proxy, and at the residence o£ each rate- 
payer entitled to vole therein. Tha form in Bdiedil) 
(A) has oolumns headed "No. of voting papw* 
"Name and address of voter." " No. of volea Am 
owner. As ratepayer." By sect. 25 each voter slid 
write bis initials in the voting paper delivered lo Un 
against the name of every person for whom tt 
intends to vote, and shall sign the voting paper. Bf 



shall neglect 



gSOU On I 



at an election of membaru of a local board, it appiared 
that tha voting papers delivered to thselectora were not 
filled up with the number of votee lo which each wsl 
entitled, whether as ownaror ratepayer, and thenoota' 
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advice of his legal adviser; that after tlie election he the defoudants. acting as such local board as aforesaid, 

examiaed the voting papers with the rate-book and conducted themselves so wrongfully, improperly and neg- 

owuere* claims, and determined the number of votes lipeutly, and with such want of due and proper care in 

each voter was entitled to, and certified the numl>er of tlio coustruction, management, and direction of a certain 

^d votes given for each candidate, and the names of sewerand certain sewage within their said district, thal^ 

the persons elected; that the relator, who was a can- by and through means of the wrongful, improper, and 

didate« had been a member of the board from its forma- negligent conduct of the defendants, and their want of 

tion, and was elected in a similar manner to that pur- due and proper care as such local board as aforesaid in 

roed at the election in question, and that he voted at and about the premises, grtat quantities of filth and 

that election, and did not raise the question of the sewage matter were poured in and upon certain canals, 

^lidity of the voting papers until after he was defeated : approaches and works of a certain bridge, of which th« 

Held, first, that the relator was disqualified from being plaiutifis wore the proprietors : Held, upon demurrer to 

relator. Secondly, per Blackburn and Mellor, JJ. (Sbee J. the declaration, that sucli an a<itiou for negligence was 

<nMm//«n/«), that the omission to fill up the voting papers properly brought against the local board of health eo 

with the number of votes did not render the voting tumiine; for that such a wrong was not the subject of 

japers null so as to avoid the election. Thirdly (per comi^usatiou under sect 144 of the Public Health Act 

Blackburn and Mellor, JJ.), that the chairman was liable 1848 (sUt 11 & 12 Vict, c 03), and that it was contem- 

to a penalty under secL 28 for the omission : (Reg, v. plated in sect. 139 that an action might be maintained 

I^fwHue, 7 B. & S. 447.) for such a wrong against the local board eo nomine. 

II. Powers and Duttrs Qutcre^ whether the local board are authorised by the 

ftrWic health-surface loater—Primte rinhts~'T)minane ^ti^tute to pav the damages recovered iu such an action 

Slatutm-y powers -A local board of health, under cov<'r ^^^ ^^ *"y o^ the rates whicli thoy are authorised to levy 

of legislative powers, cannot make a sewer which will by the Act ? (SouihanifHoa mid Itchui Bridge Compwwr. 

l»Te the effect of polluting the water of a canal : Held, ^'*« ^'<>^'«^ ^"^ ^f ^«'^'^*/'/ t^^}^!!\P!^'t' ^ ^' *' ^' 

therefore, that the board must be restrained from per- ^01 ; 28 L. J. 41, Q. B. ; 4 Jur. N. S. 1298.) 

Bitting sewage communications to be made between the Bye-law wider local Act. ridulity of— Hackney can^iages 

■djoining houses and the main sewer so lone: as it — Plyinq fur hire^Stn s/iore between high and hwioatei'- 



-•-..wwu.ow wiuiju I.VUV yKriuf oi me cauai, uoes not ho purpueua ui mo x uuiiu xxuHitii j;i.v:t xcrao. xuo xJx».\^n.jn/uA 

■Tcomprise rain and other surface water whicli, being Improvement Act 1853, s.48, empowered the local board 

ft^ted on the road, ran along an open gutter into the from time to time to make bye-laws for (amongst other 

J>B«1, as to preclude a local board of health from allow- purposes) regulating the conduct of the drivers of 

^it to fall through the gratings into a sower which liaekn<'y carriages, animals, <&o., plying within the 

■7,^d made under the jroad for the drainage of "the district, and for fixing the stands of such hackney car- 

'^' " '" ' ~' " - - - - 'he local board made the folio w- 




tho several places in the district 

shall from time to timo be 

placed by the said local board to distinguish them as 




iVoUs done by focal hoard in default of owntr, ss. q^, j^ppgal, the justices stated that it was proved to their 
,hr t7 T*»f®r f iLS! Ji 1 1*^ 7^"^^' ^' ^^ ^^^'',^ satisfaction that the appellant was driving a licensed 



iDlic llealth Act 1848), the local board are empowered caniage on the beach within the district; that he got 

require tlie owners or occupiers of certain houses iu ofj ^ud spoke to some people and took them up, having 

y street not being a highway to do certain works, then passed a stand: Held, first, that the bye-law was 

d m default they may themselves do the works and y^nd^ although it did not on the face of it specify the 

loyer tlie expenses m a summary manner. By a exact localities where the stands were to bo. Secondly, 

)VI80 in sect. So, it is enacted that before contracting ti^^t the seashore between high and low water-mark 

the execution of any works under the Act, the local ^^a^ ^^jthin the district. Thirdly, that the appellant 

ml are to obtain from the surveyor an estimate in ^as properly convicted of "plying for hire" off a stand. 

itmg as well of the probable expense of executing q^ appeal, uiidei- the 20 & 21 Vict. c. 43, the respondent 

I work in a substantial manner as of the annual is entitled to U^yrin -. n^hc Blackpool f^cal Board of Ihalth 

pense of lepainng the same, Ac Notice having been y. jiennetL 4 II. & N. 127 ; 32 L. T. Kcp 299.) 

^ea under sect. 69, to do certnn works, the local ^, .- • r^ j* y j j i t i .j'i^^i4k 

«d, ia default thenielves did the works, but without Cen.omn-DaUt, .,/ «,r,c,m, to had i,«,r / / W * 

."7^ • *? -4- - -J J u 1 o- 1 *i — hxtra sernces as tnt/ineer — It'muncrati'm. — Under tlio 

f previous estimate as provided by sect. 8o, and they ^, ^^. „,,,,j^i^ ^^^ ^/^g proceedings are not romovable 

a summoned the defaulter for the expenses: Hcl<l, y ..^aornri. Under the Local Govornnient Act 1858, 

*i'tl?JT'''^° '° Tt ®'*/w''°^ apply, and that the ^^. ,,^.,,,ii„gs may bo removed under certain circum: 

il board were not bound before doing the works to ^^^^^^^^^ ^ resolution and order for pavm.Mit of a sum 

re an estimate as provided for by the said proviso : ^^^ ^ ^^.^,^ ,„^j^ I ^j^^ ,^^,^I hoiU'oi h.altli acting 

g. ▼. Conyngham, 28 L. 1. Jiep. 302, C^. B.) ^^^^^^ ^j^^ ^^^^^^^^^ ^^^ . „^,,^|^ ^j^^^ ^1^^ 1.^^^,^ ^^.^ jjj ^^^ 

Putrid sewer. — Under the Public Health Act, or the ai)ply, and the court discharged a rule niu for a cervi- 
cal Government Act, the local board of health of a omn, A. was engaged at a cerUiin salary as surveyor 
trict have not power compulsorily to make a sower to a local board of lioalth ; his duties were doliued to 
ongh lands out of that district. The local board of bo to take levels and prepare plans, sections, Hpeclftca- 
klth cannot compulsorily make a sewer out of their tions and •stimales of nil works, Ac. ; to oxamino 
trxot merely for convenience, but only wlieii^ it^ is and rci>ort \m to the supply of wat<jr, and to take 
tcisary ; (Uat/woodv. Lowndes^ 5 Jur. N. S. 185, Ch, nieasures for the laying on of water; to ove- look the 
L. T. B^. 366.) waterworks belonging to the city, and to I s thoro- 



Offoinst local board for negligence— Damageg. — after constructed, and that ho *• shall dovoto his 

la actioa brought against the Locu'l Board of llualth whole timo to the service of the board " it being declared 

B., itwu averred in the declaration that the defen- that he shall on no account be paid for extra duties 

ita irei« the Local Board of Health of 6., t. e., the rendenid to the said board, and not undertake any other 

U board of health duly established and constituted eiii])loymeiit save and ozoept any engagement which 

X iing to law, in and for the entire area, places and may be made with him by the mayor, &c, as a munl- 

t» 9f plaoea within the boundaries of S., as the same cipal body. The salary was 50/. a year as surveyor, 

m ilsed bj the llunicipal Corporation Act; and that and Vy)L for the duties couuoctcd with the waterworks 
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.rging and improyinB certsia 
re Cnusferred to the corpora- 
tion, and in [sfiiiB dovn muss into tba city, and tie 
perfonnfld duties uiersin requiring the skill of an 
engiaeer. For theee surTicsB the corporBtion, acting aa 
the local baud of be>1th, pasaed a reeolutioa uid i ' 
to pay Mm an ntra mm of 1002. : Held, tliat such < 
waa legal: (Reg. T. The Mavor, Sc, of Glouo 
88 L. T. Rep. lib, Q. B.) 

Auihoril;/ of local board — Stpair of highaanl~Gentral 
diilrict rale or highway rate. — ^WherB the district of ■ 
local board of hesUh comprehends serert] pirisheg, 
aspanitel; mniatiiining their own highiTa;B| the local 
Ixiu'd cannot make separale highway rntes for each 
parish ; but must raise the nsceesar; /uods for the 
repair of the highwajg within the vhole district bj 
a KSDcral diatriot rate: tfleo. v. HoHles, 27 L. T.Rep. 
U2, Q.B.) 

Coniracl — Board of hedth—Ralet — Canairreni juriidic' 
tim—Specifc perfb™/mx.—A board of health has no 
poirer to enter into a contract which can bind tbe ratea 
of the particular district, unlees such contract is made, 
•nd the engagements tberein coutaiuBd entered into, in 
the mode prBaoribed by the Act of Parliament. A court 
of equity, Equally nilh a court of common law, baa 
jnrisdiction to adjudicate upon the validity of snch con- 
tnuJt : {Frend t. Iknatit, 6 t. T. Hep. N. S. 73, Ch.) 

ContracI Sy mfnUieri of board— Who nai/ toe— Cleric — 
Portia — A contract waa entered into with the defen- 
dants b; Stb persons named, who were members of a 
local board ol health, for works to be done by the 
defendants. The five covenanted "for themselves, their 
heiis, eiecntore, end administrators," but the contract 
professed to be entered into bj them "for and on behalf 
of the local board:" Held, (hat the clerk to the local 



board was the 



for a breach of this 
section of the Public 
S3): (Cobhamv.nol- 



properperso- 
contract, by virtue of the 1) 
Bealth Act 1S4S (11 & 13 Yi 
MmEe, e C. B., N. 8., 815.) 

ProtinomU order incorporatiag 7'otciM Inprovtmcnt 
CUmet Act 1647, 5. 50— i>iMti77ip)jh'na.— The General 
Board of Health made a provisional order extending the 
Fnblio Health Act ISJS, to T., a district withiu wbich 
were paita of the 8. turnjjke roads, made under local 
turnpike Acta. A local sanitary Act also applied to the 
distnct The provisional order altered the local sani- 
tary Act, and directed mter aiia, that from and after the 
passing of any Act of Farliament confirming that order, 
•eot 60 of tha Towns Improvement Clauses Act 1817 
ehould be incorporated with the local sanitary Act. The 
order was improved by statute " so far as authorised by 
the Public Health Act." Tho Towns Improvement 
Clausee Act 1847, s. 50, forbids trustees of any turnpike 
road from levying toll within the limits of tie special 
Act. The surveyor of the local board of T„ by their 
order, removed the 8. turnpike gates within the districL 
The clerk of the S. turnpike trustees sned him in trespass 
for so doing. On a case stating the above facts : Held, 
t^ Coleridge, Erie, and Crompton, JJ., that the part 
of the order incorporating the Towns Improvement 
CUuses Act 1847, s. 50, was not authorised by the 
Public Health Act 184g, and was void, and the plaintiff 
had judgment. Lord Campbell, C.J. dinnitienfe: (Clay- 
tm V. FenwicSi, 6 K & B, 114 ; 2o L. J, 226, (i. B. ; 
2 Jnr. N. B., 636.) 

Nmte3Ks— Corporation leitiag tyj pracription—LiKha. 
—The L. local board, ooQSlltuled under the Public 
Health Act 1841, carried the whole drainage of the 
town of L. into the adjacent river, asmoll stream which. 
Immediately below the town, flowed for three miles 
through the plaintirs lands on both sides. The plaintiff 
was also seised of a mill upon tbe stream. The quantity 
of eewaee matter thrown into the stream was greatly 
increased, the population of the town haying increased 
nearty one-half; and the eiteat of sewera ftom 250 yards 
in 1848, to 10,500 yards in 1355; and besides other 
evidence of that, it appeared that sheep oould no longer 
be woshed there, that the fish were all dead, and that 
the eihoLitions were noisome. The plaintiff had been 
in correspondence with the board on the subject of 
remedying the nuisance until the 19th Sept 185fi, which 
was the date of the last communication in which they 
held out hopes of doing so. The bill and information 
WM eiedoa tbe 15tb Jan. 1866: Held, first, that the 



practice, long previous and np to 1848, of > few boiua 
in the town to drain into the river, afforded no gronnj 
for the local board setting up a prescriptive right, and 
that the local board, as a modem corpoiatioo, could 
claim no prescriptive rights. Secondly, that the stream 
was a private stream, the property of tbe plaintiff, anc 
therefore that lie bad private ground of cbmplaint t( 
support the bill, as irell as the public noisance on whict 
to found the informationi and the board had no rights, 
except with his coasent, under sect. 145 of the Act 
Thirdly, tliat tliere was no such Uclies on the partol 
tbe plaintiff as to prevent him from having relief^ on on 
interlocutory application. Observations as to the dif- 
ferent effect of the objection of laches on an interlocutory 



Local board of healUt — Power of mating dg>oni btdi-~ 
Injunctioa. — A local board ot health has no power under 
the Public Health Act (11 i. 12 Vict, c 6B\ to enter npoi 
land without tbs consent of the owner, toe the purpou 
of miking reoervoiiB and deposit-beds for retsiaing Um 
sewage; and the court granted an injunctioD to is- 
strain such a proceeding; (SuUon y. Mayor, ic of Ntr- 
\eich, 27 L. J. 739, Oh, ; 31 L. T. Rap. 389). 

Local Ad, 6 Geo. 4, x. IZi—Elgltia^ repairallle If Ik 
nhabilanti ai large— 11 4 12 I'lcl.c. G3, i. ei~li41l 



who were authorised to repair all streets and highittjv 
in such town ; and it was enacted that when auyDtw 
streets should be lud out, and the footways and canii{» 
ways thereof ehould be effectually paved and pt irt . 
good order to the satisfaction of the commissioned 
then, on the application of the owner of the soil,tlit 
conynissioners were empowered to declare tbeumsto . 
be public highways; and after sucb declaration, inA . 
new streets were to be deemed to be public higliwi;), . 
and were to be repaired by the com miss jonera, u Uu '. 
other parts of the etreeta within such town. TheAct | 
gave them power to make ratea opou the ocmpM , 
of buildings within tha town and exonerated tiaj ^ 
person who was so assessed under the Act froB tw . 
perfonnance of statute duty for the repairs of the paUis , 
highways within the town. In 1830 (before tbe GcDenl , 
Highway Act, 6*6 Will. 4, c 60), a new street, (ailed ; 
Bpringflold- street, was laid out ia tbe town of L. by tha ' 
owner of the soil, who then opened and dedicated it ts l 

Che public as a common highway ; bnt the sama wu ^ 
never declared toba or adopted by tbe coioniiewoDHSi* l 
a public highway. In 1852 the Public Health AH, ■, 
(II 4 12 Vict. c. 63), waa applied to and put in fon»iB l 
L. i and by sect. 69 of that Act, the local board JUJ ' 

aotbei „ „ .., , — - 
. 42, s. 13, ia interpreted to n 
- "--'-•--'-"-nU at largt^ 

auch local „„..„ ..^^ .„„ 

having under tbe authority of this enactment, ordutl 
tbe owners of premises abutting on Bpriogfleld-ttred t) 
pave it : Held, that sucli order was a lawful one, inW- 
much Hs such alr^t waa not a highway repaiiaUetf 
the inhabiUnts at large: (Willa v. Wa!lingtoii,SilJ' 
86, C.P, in error.) 

Brictmaking — Nosacui and oSauive (imfe— A* 

nealth Act (13 ^ IB Via. o. 68), i. 64.— By w* 

64 of 12 & 18 YicL c. 63, it is enacted that tba 

lainess of a blood-boiler, bone-boiler, [ellmongir, 

Lngliterer of cattle, hotses, or animals of any deedp- 

m, soap-boiler, tallow- melter, tripe-boiler, or otW 

jiious or offensive business, trader or manufictiin 

shall not be newly established ia any building or pUN 

after this Act is applied to the district in which BoA 

building or place la situate, without the consent of lk> 

local board of health, unless the Boid gaDerd bosrd ibl 

otherwiae direct: Held, that brlokawking ts net t 

offensive bnsiiiesB, trader or II — '-- '— 



within I 



, _. __nifw«» 

— „ jbaveAct: (Wmleaila* 

Board of Btalth v. BiU, 7 L. T. Bop. K. 8. 74*, C.P.) 
OmMniction— 11 ^ 12 VieL a 68, a. 72— loool floMi* 
rK .4c< 1858 (21 ^ 22 Ftct. c 98)— fiSiadL— The "!%» 
sectiqa ot the Publio Health Act IBfil (11 1 11 Vict 
c 63), required certain notion to l» Ktmi to tte lool 
board of health before the lajinf ou^ mib^ C 
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■TCotTo 



tion 



:• a 98}, aicapt (a. 9) >b to " proceedinga, mati 
thinn reipeetiTelj begiin or made " ancier any i 
of Uis fanner Act : Mmble, thit, where the pn 



proper 



Fablio Hsalth Aot, thia w*a a"matt«r or thing begun 
•r nwda." within net. 9 of the Loo»l Qovarnmont Act, 
iJOioiuh little or nothing appeared to hire been done 
l(nrmr£ the formition of the BtreetB of which Dotise 
had been givan : (Filtin, app., t. Berridgt, reap^ 15 C. B., 
N. B., 257; 9 L. T. Bep. N. S. 833.} 

Semiee ofiuticeon " oumer" onomr, "inrnaltofiUptact 
cftiod^—n 4 12 Ft'* c 63, w. 69 and 150— By the 
Fablio Health Aot 1S18, a. 69, it ia provided tLat in 
ei«a anj alreet or any part thereof (not heing a high- 
way), be Dot aewered, lenlled, pired. Sagged, and 
ohannelled to the utialaation of the local board of 
bealth, 'ancb board may, by notice la writing to the 
"Dwner" of the premlaea fronting, adjoining, or abut- 
8ng npon auch parte thereof aa may reijuire to be 
fBwered, 4c., require him to aewer, Ao.. within a time 
to be Bpeclfied in ansh notice ; and if not complied 
with, the looal board may do it and charge it to the 
"owner." The aarTioa of anch notice upon a clerk 
at the offloe of the "owner," whore the owner carriei 
on bis bnaineaa, ie a sufficient sariioe, and la a Berriae 
iDon aome " inmate of his place of atxide," nndec aect. 

9 of tbat Act: (Maton, app., v. Bibby, reap., 9 L. T. 



t,ET.) 



In/bmatirm bffon jmtictt — LtmUaliim of tmt~ 

icMery o/ apportiomiait amomt— Local (jovemment 



t 1M8 (11 ft 12 Vict c 68), 
Ule manaeement of all streets being highiraje, within 

adiatnct, ia Tested in the local board of health; 
by Stwt. S9, in case any atreet, not being a hlgh- 
my, is not sewered, Ac., to the satisfaction of that 
board, it may, by nolice in writing, require the owners 
mr oocnpiera of the premises fronting upon il, Ac, to 
itwer, Ac, the same within a apeciSed time ; and if 
tWa ia not complied with, that board may execute 
tbe works, and the eipenses shall be paid by the 
owners in default, and either be recoTered in a sum- 
mary manner, or declared to be priTate improvement 
•xpenaes. By aect. 139, all damages, costs, and 
•zpenaes recoverable under that Act are made reoover- 
•tue before two justices of tbe peace. The Local 
Qoremment Act 185S (21 t 22 Vict c. 98), a. 4, 
foacta tbat it shall be construed together with 
tbe former Act, and be deemed part of it Sect. 62 
■nacli that where the local board has incurred cipensea 
In' wbiob the owners of premises aia m^le liable, the; 
Bay be racovered from the owner when tbe works are 
eomplet«d, and shall be a cbaive 
baar interest till payment, and in 
IngB bj a local board for the : 
hKnnred 1:7 them in works of private ImproTeiaent 
time withui which aucb proceedings may l>e taken snaii 
be isokoned from the date of the aervica of notice of 
demand. And by sect. 63, the spportidument of ei- 
peaaes by the local board ahalL be binding and conclnaive 
on every such ownar nnlesa, within three months from 
the time of notice given of the amount, ha . shall 
dbpute it b^ written notice. Bj 11 A 12 Vict 
e. 43, ■■ 11, it is provided that, ui all cases where 
no time is limited for maldnK complaints or laying 
informations before justices of the peace, tbey shall 
b* made or laid within aii caleadar months from 
the Ums when the matter of snch complaint or informa- 
ttonanaes. A street being out of repair, the local 

ol health gave notice to the f ' "■- '- 

bontes torepurit,and,on thia 

MWCntcd the WOrka, and gave Quuuii ui lus Dipeunaa au<j 

KjiiiortIonm«nt to each of tbe owners. Tbe oitneiB gave 
BO notice of dlqiQting the apportionment, aad at the end 
(IthotbtMmonthg Gmited by 21 ft 22 Viot. c 98, s. 63, 
Dm bovd made a demand of the amount The owners 
krina retiwsd to pay, and the eipenaes not baving 
beM> declared to be private imnrovoment eipensea: 
Bald, that tbe board had six months from the expiration 
oi the three montbs during which tUe apportionment 
niKht have been diaputad to tike procaedinga before 
InaiioM of the peace for the recovery of the amonnt : 
(bcViit, a^, T. DodgMn, leap^ 3 B. A B. 161.) 



ha adjoining 
implied with 



IVoritM 
didim 



;o/i™; 



ind if it 



llealth Act 1848 (11 ft 12 Vict 
surveyor of the local board of health may ei. 
drain, water-closet, privy, cesspool, or ash-pit 
ia in bad order and condition tbe board ehall ci 
in writing to be given to the owner or occnpier of the 
premises, rei^uiring bim to do the necessary worka ; and 
if such notice ba not complied with, the party shall be 
inalty for every day during whicli he makes 

:ion to 
Taylor, 



a penalty fo 
: Held, that 



default 

works are necessary to be done is vested in 

and that on a proceeding before j ualioes to 

penalty under sect 129, tbey have no juriadicti 
review its deteraunation; (Harai'eaiiei, app. - " 
reap., 3 B. ft S. 618 ; 9 Jur. N. 8. 1053.) 

iSCrcef— SsiHriii^, fnnn^ or faggtag — II if 13 Vict, 
c- 63, t. €9 — SaHieay and canal company. — 1. Under the 
Public Health Act 1848 (11 ft 12 Vict c 63), s. 69, 
which empowem every local board ot health in requlro 
the owners or occupiors of premises fronting, adjoining, 
or abutting upon a street (oot bdog a highway) to 
sewer, level, pave, flag, or channel the same, and in 
defanll to execute the works re-jnirad, and chai^ the 
expenses on the owners, accordmg to the frontage of 
their premises, and in such proportion as shall be settled 
by the enrvs^or, or, in case of dispute, as shall ba 
settled by arbitration (having regard to all the circnm.. 
stsncee of the case), the expense of 
be apportioned & 



ent a 



if the width of tl 



them and the street, is liable to ba charged : (fiw. t. 
Tit Neaport Locai Board oj Health, 3 B. A S. 34L} 

11 4 12 Vict. c. 63, M. 2, E2~Loral Gorerament Act 
(21 4 22 Vict. 0. 98), a. 62— " OmMi- "— JVoliM,— By 
aect 69 of the Public Health Act 1848 (11 A 12 Vict 
c. 63), the local board of health may, when any street 
not being a highway is not sewered, ftc., to their satis- 
faction, give notice to the owners or occupiers of pre- 
■ ' ig the street, requiring them to sewar, fto^ 



within 



and il 



being complied with, the board may execute tho 
works and recover the expenses from the owners in 
default Sect 2 of the same. Act defines "owner" to 
be "the person for tbe time being receiving the rack- 
rent of the premises on bis own account, or as agent 
or trustee for another, or who wonld receive the same it 
tlie premises were let at a rack-r«nt." Sect 62 of the 
Local Government Act 1858 (31 ft 23 Vict c. 98) enacts 
that, where tha looal board have incurred eipenaea, for 
therepay man t whereof the owner of the promises ismada 
liable, the expenses ma? be recovered from the person 
who is the owner when tbe works are completed : 
Held, that the service of a notice under the 69th seation 
of tha Public Health Act 1848, on a person de JatU 
receiving the rent, is a service on the " owner " within 
the meaning of the 3nd section of that Act : {PeA, app., 
V. Tie Wataiio and Beafor& Board of Beallk, leeps- 
83 L. J. 43, Ex. ; 9 Jnr. S. 8. 1344 ; 9 X. T. Kep. S. 8. 
338.) 
Noliegto ovmer—SagiaeiKg o/"— 11 ^ 12 Vict, c 63, 



highway) 
itisf actios, , 
iremises abutting tbereoi 
evel,p 



S-emises abutting tbereon 
vel, pave, ftc, the same w 



veiled, paved, Ac, to their 






. ■.«, li 

plied with, the local board may 
he works therein referred to; and " the ex- 
pensea incurred by them in so doing" are to be paid tn 
the owners in default, according to the frontage of the& 
respective premises, and in such proportions as shall ba 
settled by the surveyor, or, in case of dispute, hy arbi- 
tration, as pointed out by sect 128 : Hold, that a notica 
. ./ thalthest " '■ ' 



relied, paved 
ade good to 
lirbg the pai 

e same, and iotimating that i 
'ould be executed by the board, n 



melted, maUlled, and 

if the board," and ra< 

ith to B'wer, level, ftc, 

default the works 



Bpeciiy tbe breadth, level, or any other 
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pwrliculsra, tbe notice conUiniDg ■ ante M, ths (uot, 
■■ Partipul*™ of Iha neoe««»rj works may ba obtiined 
from lbs b-iruugh aorrBjor, offlw, So. 3, Town-hill," 
wbers iibuii «ud speciButioos were lodged : Seld. 
also, tliit ttae puwer of tbc urbitralor uadsr Beet. 123 
is limits to iQ inquiry into tbe ipportianmest of 
tbe eipeti9f!B amongBt tbs serenl owners of propert7 
luiUe lo contribute ; and tLat he is not entitled to ia- 
quirc whaihei the groHa imonnt of the eipeaditnre was 
leuonible or necaaary (d-AUanle Willea, J. ) Thelocal 
board, on tbe 8th Apnl 18C1, gare notice to the owner* 
of certain property under aecL 69. and, on defanlt being 
madi-, executed tbe wirka tbemaalTes, and by their sur- 
TBjor apportioned tbe eipensee iTnongflt Ihe eevoral 
DwneiB, and on tbe Iltb Uirch 1862 demanded pay- 
ment. The Undownera on the 10th Jnne gave notice 
to tbe board that they diepated tbe proportion settled by 
tbe aorreyor to be due from them in reepect of the 
works execute by tbe board, "on the ground that the 
ooBt oi the said worka waa excesiiTe andnnfair." The 
board, treating Ibia notice aa a nullity, issued sum- 
monies sfcalnst tbe ownera, wfaiob aummoaBes were on 
tbe lUb Oct diamisaed. Ob the Iltb Oct. the land- 
owueTB gave notice to Ihe board that they atiandonad 
their nolioa of tbe lOlb June, and that thsy did not diii- 
pnte the proportiona of tbe expaoaea incurred by tbe 
board. Notwitbslaiiding this, the board afterwards, on 
the 18th Oct., gavo notice of arbitration, and appointed 
an arbitrator, w^o on tbe 3lBt Dec. made bia award, 
slightly reducing the demand: Held, that, there being 
no longer any matter in diapnte, tbe appointment of tba 

capable of beia(>; enlorced: \lia^. app., t. WUIdnion, 
rasp., 16 0, B., N. 9., 101 ; 38 L. J. 2o8, C. P. ; 10 Jur. 
N. 8. 7Z6.) 

/yicafioanl— 11^12 Kirt. t 63, «. 69— icrei/ijto a Jhw* 
—By Beet. 69 of 11 & 12 Vict. c. 63, if any street, not 
being a highway, be not levelled, paved, 4t ' ' 
Batista**''^" "' -i.-i — T I — _i _* i___i.i_ _..?.. 






if the local board of I 

I to b 



atth. notice may b 
piven requiring tne owners or ocoupi " ' ' 

defaufiof [heir doing bo, the local' board 'eha 11 do 
they please, and may recover the eipeaaa Irom tbe 
owners, &c. : Held, that the powsr given by this section 
only attaches where tbs pirlicular Btreet requires to be 
levelled, &&, looking at It as as isolated etreet; and 
tlierefore Uiat where the local board had required tbe 
owner of a bouse to level tbe part of the alrost upon 
which his house fronted so B« to make it on a level 
with other streets, they oould not compel bim to pay 
tbe money which they bad expended upon his refuaal 
todo the work: (Can, tfp^T.Tht Load Board of IIea!th 
of Kingaton-vpaaBuU, reap., 34 L. J, 40, Q, B. : 12 Jur. 
S. S. 171 1 11 L. T. Hep, N. S. 339.) 

What it a taeer aWUa tie Act—Dnin or vmtircourie 
tH out mdtr Indontre Acto— 11 ^ 12 VieL c. 63, a. 43 
Mmdamui^A. brook, the water of which was supplied 
by tbe dtainagt^ natural and artifldal, of a oonsiderable 
area of cultivated soil belonging to pKvate individuale, 

it flowed, the drains of two or three inhabited bouses. 
By Tbe General Inolosure Act (41 Oco. 3, c 109), s. 10, 

loada . . . drains, watercourass, &c., and the same 
shall be made and aupporlwl and kept in repair at the 
eipenae of tba owoara ol the lands, directed to be 
divided and indntel, in each proportiona aa tbe cora- 
miasionan sliall direct. In 1809, commiaeicnera acting 
under a local Inolosnre Act by their award set out this 
broot, among others, as a "public drain or water- 
course," and directed that all suoh drains sboald be 
made, acoured, and kept in repan: at tbe eipense of the 
proprietora of the Unds divided and inclosed by virtue 
ot the Aut, ia equal proportions. They also olaarpd out 
tbe channel of tlie brook, and in varioue places widened 

dralninga portion of tbe traot of land which was Bub- 
leot to the proviBionaof their AcL Aiterwards twoof the 
landowners for tbeirown convenience, altered theoonrae 
ol the Bteam, by cutting artifloial channels for short dis- 
tances. The hrook is within the limits ol the local 
^MTd of Q., and it having become a nuisance, a 
^^^•dm^u. ;=.,..j In [hep, (o clear, cleuae, empty, and 
he judgment of tbe Court of 

wmaVsA 



Public Health Act 1818 (II A: i: 

fore was not vested in the local 

sect. 43, Qun, whether, s apposing the 

sewer, it was within tbe exceptioa in t 

"sewers made and used for the pnrpose of 

serving, or improving land under any loo 

liameut:" Held, that a maadanua could not go to Ibt 

local board of health ander aect. 4S. to dear, claingti 

and empty and keep it: (JUg. v. TKe Loeat Bond ef 

HabA of O'ldntaiuAialer, SB. AS. 93fi, in ermr; 

L, Hep. 1 Q, B. 328 ; 14 t. T. Eev. S. 8. lOt) 

Cnlieaued i^ui^Jberjknue— ConndiiM for wiiu.— 1 
conviction for "using" an unlicensed Blaughlerbonw 
under 10 k 11 Vict. e. 34, s. 126, cannot be iiw- 
taiued against a person who merely pays tbe owner of 
the premises fur being allowed to kilt tbe animals tbere: 
(Htg. 1. Begaonh (JuUia of the Wett Deriy Rtadnlj, 
14 L. T. Hep. N. B. 600, aB., Lnsh, J.) 

PMicHtakk Act \%a (11 if UVicLe. 63), s. 64— JKadj 
fHabliMng tlu buiuHM of a ilavgUavr of eaUU.—Bj 
sect 64 of the Public Health Act 1848, the businem ef a 
slaugbterar of cattle, Ac, or other noxious or offenrire 
buaineas, shdl not be newly eeUblished in an; building 
or plaoe in any district after the Act has been applied lo 
it, without the consent of tbe local Ixiard of hedth ; ind 
whosoever offends agsinet this enactment shall be liable 
for each offeuce, to a penalty of aOL A. cattle maikel 
company, cattle having never been slaughtered in tba 
mariol before, after the Act bad been applied to tbi 
district, erected a building, in whicb they allowEd 
persons to slaugbtei cattle on the payment of 2i. aiai, 
the company finding Ihe tackle attached to lbs buildoj;. 






nging tt 






Held, that the company were liable 

penalty: (TAa Littreooi A'eir CalUe ifarhel ComOBJ, 
appa, V. ffoAoK, resp., L. Bep. 2 Q,B. 131 ; 15 L. T. Bep- 
N, S. 631.) 

Local Ad—Slaa^tierhouaa—Conteat of oorporatimi It 
ereaioa of—Lictaee of local board-Drmiie of laBt- 
Tovmi Impronaiaia Ciaaet .4(<.— Tba mayor, aldermo, 
BudburgesBesof B. were, by tbe council of tbe beroDj^ 
the local board of health under the provisions of tM 
Public Health Act By the Local Qovernment AA 

the Towns Improvement Clanses Act with reject U 
slinghlerhouaes are incorporated. The effect of tki 
clauses as incnrporated ia to provide that no slaugbUr- 
house shall be erected or used without the liceace << 
the board of health. By a local Act, passed antw- 

Suently to the passing of the Local Govemoient Aiit, 
>r tbe better management of the property of tiie ceT|i<- 

inadeqnate to meet tbe charges upon it, a market-hoiM 
and other property of tbe corporation was vested in' 
company incorporated by the Act for the purpose of 
managing the property and providing for the diacharga 
of the incnmbrances and payment of a osrtain Qied 
income to the corporation. By this Act it was providld 
that the company, with the consent of Oie corporation 
in writing under tbe band of tbe town clerk, migW 
erect and maintain BlanghterboneeB in the borough. 
The company had erected a slangbtArhouae, havniS 
previonsly obtained the consent of the oorpontioOi 
tffltifled by a memorandnm of a reeolntioo giving aucli 
consent under the hand of the clerk, but tbe corpora' 
tion, acting as local board, afterwards refused to licen*' 
the slaughterhouse. The plaintiff, to whom the coi**-' 
pany had agreed to demise the toUa receivable under tJ*-* 
Act for slaughtering cattle in the snid slaugbteihou«^ 
brought an action against the company for not makir*' 
a good title to the tolls : Held, that as the parview ^ 
the local Act did not relate to the proteotioa of t!*' 
pnblio health, the provision as to tbe consent of \X^ 
corporation did not supersede the provisions of tl:»' 
Towns Improvement Clauses Acti and that, altbong-S 
possible that theconeentof the corporation mi^^ 
' n as to operate tvth as consei^ 
d as lioenoe of the loCal boart^ 
murt on tbe evidenoo before thee^ 
B BO s^ven In this g«k^ the defav." 
(Ant&Bny v. The Brvnn U^ktt* 
Compaof, 16 L. T. Rep. N. S. 665, Ex.) 

Load Oonerrmenl Act ISiS—Slaiigilerlkoate licata-^ 
AIlerottoTt of premiiei. — Prior to tbe coming Into ojier*' 



nob a f c 
under tbe local Act 
yet inasmuch aa the e 
did not think it 

were liable: 
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tion in the town of Brighton of the Locnl G<^rcmment pMlutinp the \rater3 of the c«na1 br disi^hArciug the 
Act 1858, the respondent had occupied premises iu a contents of the main sewer into it : for dofraviug: the 
certain street there for the purpose of slaufrhtering expenses of a quo trarranto information still pending to 
pigs. These premises consistel of a yard with entrance try the legality of the election of four members of tho 
Dy closed duors or gates from the street, and in the yard^ bo^ird ; for defraying the expenses of opposition to a bill 
pig pens, a Citrt<«hed, a shed used for slaughtering pigs, before Parliament promoted by a gas company supplying 
and a stable fur hones, the external raults of which the town, which bill was passed into law, and from* the 
constituted the walls of the building. Whilst the pre- opposition to which (not sanctioned by the ratepayers) 
mises were so used the respondent, upon the coming it did not appear that any benefit was derived or sug- 
into ^ operation of the said LoL*al Government Act, grested : Held, that the rate was applicable to the 
obtained a licence under sect 137 i>f the Totrns Improve- expenses of the Chancerj- proceedings, but not to the 
ment Act 1847 (incorporated with the said Act) which other expt^nses. Sembie^ ' there may be circumstances 
licence stated that the animal^ to be slaughtered were under which it may bo the duty of the lix^l board to 
I'pigs.*^ No anim-ils before them were ever slaughtered oppose private bills brought into Parliament, but it id 
in the stable. Since obtaining such licence the respon- desirable iu all such cases that the assent of the rate- 
dent has converted the stable into another slaughtering payers should be first obtained to sanction the opposi- 
sbed, and used the same for sUughteriug bullocks and tion: Rfj. v. Morris^ 28 L. T. Bep. 266, Q. 6.) 
8hf*p therein. Upon an information for using this /^^w/ board— Ratinn— Appeal— ProMbifhn—Suyn ad- 
BUble 1^ a sUugbterhouse without having obtain»>«l a ptdrjen— Tho Ijoal board of health for the borough of 
licence for that purpose, the justices held, that upon a M-i lenhead had made rates for the purpose of carrying 
proper applicitiua of the law to the facts, the respondent out the intentions of the Public Health Act, and A." had 
was entitled to use the sUble as he did, for that the been included in the rates for propertv. the greater part 
■table, as formmg an original portion of the premises of which, it was asserted, was out of" the jurisdiction ; 
licensed as a »» slaughterhouse,* was covered by such ©ne he had paid, but three others remained unpaid ; he 
licence. Upon a case stated for the opinion of this did not appeal, and, after the time of appi^aling had 
court : Held, that the justices were right in their expired, the board caused a summons to be issued under 
detenninHtion : (The Briffkton Local Board of Health, the 103rd section of tho Act, and on tho hearing aa 
tpps., V. 3t«Mnimgy resp., 15 L. T. Kep. N. S. 567, Q.B.) order was made for payment of the rates, or, in 
Local board of health— Unreasonable bye-late— BnUdlng default, that a warrant of distress should issue, and 
Notice.- A bye-law, under the 21 A 22 Vict c. 98, re- against this order A. appealed to the quarter sessions 

auiring a month's notice before proceeding to build : under the 135th section of the Act, and the order was 

eld bad : {BatUrtl^, app., v. Barr^r esp., 12 Jur. N. S. quasl»ed with costs as against the local board, and this 



894, £x.} court refused to grant a writ of prohibition to the 




-n^.*..?? iw-: j^-*" *'' /■'"j *"•"** »'«*"" "\u"?x''" "* 8«na adjudged is the sum in respect of which theadjudi- 

S^nSl^^.^*~^* of widenmg aroad m thattown, ^^.^^ ^ ^^ ^. therefore, that in the present ^case 

?^?i,!^ * '^^^ **'^**^.»?^'^**^ ""' ®^^^''^'"^^ tl»e ««m adjudged exceeded 20*.: (/?/«rW« v. The 

tS: Vc^T ^G^v'::sLrA^t ^i8X.;^"t£o r^^rricu ^-f -^ ^^^^ ^f ^-^ ^^ ^ ^- ^^^ ^^ 

incorporated therewith, to widen the road, and praying , , . j /. . t^r n_^ ^» ^ i • a * 

to be allowed for that purpose to put in force the com- ^ "^^^^ ^^'^ of health— Rate^ Ume of making^^greement 

pulsory powers of the Lands Clauses Consolidation Act, (T AT???!!^'^^^^r^C'l£T^\- «»« «/'«^/f. — 

to enable them to take Uud belonging to B. The Score- JJ. * ^-^ ^ J^' ^' ^^ «• 8»--Tbe 89th section of the 11 & 12 

tary of State, in spite of B.'8 opposition, granted a pro- Vict, c 63, empowers a local board of health to make 

^risional order to take his hindrcontingent, however, ajd levy rates m order to raise monev for the payment 

upon its being confirmed by Pariiament In 1865 a^ «^ charges and expenses which xnay have been incurred 

-Act was passed confirming the order '»80 far as it was ** ^^y^^*"!® J^l?*° ®? months from the making of the 

•nthorised by the Local Government Act 1858, and the '^^' ^"^ ^^ ^^"^ ^ ^^^ ]^'d «* health entered mto 

Acts incorporated therewith." Subsequently the Sani- contracts with the prosecutors for the performance of 

tary Act of 1866 became law, in which, without the certain works necessary for carrying the above Act into 

knowledge of B., the following section wai introduced: execution m the B. district The worta havmg l^en 

Beet 47.— "The authoritv conferred on one of Her performed, there was due to the pino«ecutor, on the 21st 

Majesty's principal Secretaries of State by sect. 75 of J??® 1^\* balance of 1013/. 16*. 8fi, for and in respect 

the Local Government Act 1858, to empower by pro- of the works and contracts, and an action was com- 

▼isional order a local board to put in foree with refer- °»e°ced to recover that sum. Thereupon an agreement 

enoe to the land referred to in such order, the powers 7"^^ entered into between the prosecutors and the local 

of the Lands Clauses OonsoUdation Act 1845, with re- ^J'T^ by which the prosecutore agreed to receive lOOO^ 

■pact to the purchase and taking of lands otherwise ^'^^^ certain interest and coste, and the loca board 

tLm by agreement, shall extend ind apply, and shall »«'®f \*° ^i^**?!^**^* J"^^ ^ °'/®'' *^*VV!Z?**i® ^ 

be de^ed to have always extended and applied, to ment should be ha4 for the said sura of lOOOi, &c.aii^ 

©very case in which, by thJ Public Health Act 1848, and ^jiat payment should be made on the 2 , th Dec. 1856, m 

the Local Government Act 1858, or either of them, or default whereof execution was to issue. The judges 

any Act extending or amending those Ac^ or either order was obtained to carry out the agreement The 

of them, a local board are authorised tT purchase, local board failed to make the payment as agreed on, 

provide, use, or take lands or premises for any of the "PP^ ^^,^M^® prosecutors put in an execution, which 

purposes orthe said Acts, or either of them, oi of any only r^lised /o/. 15*. 6J. They, therefore, on the 7th 

iucRAct as aforesaid, and sects. 73 and 84 of the Public May 1857, gave notice to the local board that they re- 

Health Act 1848, shall be construed as if the words » by <l^'^^^ *^e? *« °^*^® * ^^^Jf *^® i^mvose of raising the 

agreement,' thwein respectively used had been expressly money so due to them, and further gave notice that an 

npealed by sect 76 of the Local Government Act application would be made to the Queen s Bench for a 

IsSbT- Held, upon the construction of the above sec- mandamus, 1 he local board refused to make the rate, 

tion, and the Acts referred to, that the local board of and the prosecutore accordmgly anphed for a «^^^ 

health had no power to take B.^8 land otherwise than by ^^^ch issued on the 12th June 186/ : Held, that a now 

tgreement: (/Vwwi v. BasHngs Local Board of Health, charge was created after the 27th Dec 1856 ; that the 

1AT T TZan NT R liFA Hh \ case fell Within the provision of the section above re- 

WAu X. M^a. a, ooa, Kjn.) ^^^^^ ^^^ ^^^ ^^^^ therefore, the prosecutors were 

IIL Bating. entitled to the mandamus: {Reg, v. Roiherham Local 

Qatend tSttrid rtxie^Purpoaes to which applicable.- A ^^^fj^^^. ^7 L. J. 156, Q. B. ; 4 Jur. N. S. 261 ; 

ffsneral district rate was made by a local board of health, 80 L. T. Bep. 2/1.) 

te defmying the expenses incurred in Chancery pro- Public Health Act 1848 (11 4-12 Vict. c. 6B)— District 

eeedings In consequence of a bill filed against the board rate— Rating small tenemenU— Exemption of occupier bff 

for an mjanodon to restrain them from diverting water local Act— Liability of owner.— &eci. 68 of stat. 41 Geo. 8, 

Hewing throngh the drBdns into a canal, and also from c. 80 (the Sculcoates Improvement Act), exempted 
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occupiers af honses under the yearly Talue of 82. from 
an; rate. Stat, i W ill. 4, c. 6, e. 1, reciting ttie need of 
bsllBT proviBion for rating tensmenla under certain 
yearly vaJue lovtards tbe poor aad otlier rates is Bcul- 
«oste9, enacts that llie owners of all lionses in Sculcoates 
wliich ehall be under lOL annual Tilue, or which shall 
!» let to weekly or monthly tenants, or in sepHral« 

Zrtmente, Bban he rated and pay rales for the relief of 
poor, and all other rates lawfully made within the 
parish, for or in respect of auoh houBes, instead of 
the actual occupiers thereof. Sy seel. 133 uf the King- 
Bton-upon-HuU Improvement Act 1854 {17 A 18 Vict. 
o. 101), the owners of all rateable property of which the 
full net jearly Talne does not exceed lOf. are miule rate- 
able, ^ct. 134, reciting thit the occupauta of houses 
nnder the yearly valne of SL were eiempt from any rats 
nader stat. 41 Geo. 3, c. 80, enacla that whaleyer exemp- 
tion from rates was enjoyed in respect of the premises 
referred to in recital should be enjoyed in the same war 
and manner, and to the same extent, as wa» enjoyed 
before the passingof the Act. It was found that houses 
under SI. in GculcoatCB were in fact left ont of tbe rale 
before the paesiog of the Act of 1854, and that neither 



ccupier 



rated in 






On 



appeal agaiuat a district rate of tho local board of health 
o! Kingston -upOQ-Bull, under the Public Health Act 
1848 (11 & 12 Viol, c 63), Bculcoales having been 
includedin the district : Held, [hat the exemption which 
owners of houses under Sf. in Sculcoates enjoyed in 
fact after stat. 4 Will. 4, c 5, was not by right, and 
therefore they were liable to be assessed to the rate, 
notwithstanding sect. 124 of the Kingston-npon Hull 
Improvement Act: (Con^u. app.. The Local Board of 
Beaah of Kisgtloa-iqion-HuU, reaps., 2 Jur. N. 8. 1086, 
Q.B.; 271.. T. Kep. 232, on appeal) 

CoaitTvctim of 11 * 12 ViH. c. 63, i. 6B— 15 ^ 16 Fict 
e. i%—PowtTt of load boardi of health to rate.— In front 
-of land of defendant, and also in front of the Unds of 
■other persons on either side of it, there tan a public 
footway leaviag parallel and next to the footway a strip 
of land, private property of the corporation of Hnll; 
over that there was no way or right of way, public or 

firivatfi; parallel, and next tu the path, was a piece of 
and used then as occupation land; and beyond and 
sext to that, other land inclosed and belonging to 
wariouB owners. Tbe plaintiffB having acquired from 
■the owneiB of the soil a right to do so, made a road- 
way, which, with the footpath, comprehending tbe old 
iootway, the first ptrallel strip, and the occupation way 
in the middle of the two roads, they reserved a strip of 
land, end formed it in order to make a promenade, 
which they pUnted with trees, hut they made communi- 
cations throngh that strip of land from the one road to 
the other, and from one part of the road to the other : 
Held, tbat tbe Board of Heallh Act, sect 63, does not 
give tho boards constituted under that Act power to 
make new streela and compel tbe adjoinine owners to 
pay for them ; but that the defendant's land abutted c 

boftrd had I 



ipairableby the pariah, and that tl 



,..__. _ _. .'Jt parish. — A 

local board of health under their powers as surveyors of 
highways given by sect 117 of the Public Health Act 
1848 <:il & IS Vict. c. 63), might lay a highway rate on 
the district, where the district is coalerminous with a 
parish, ss the surveyors might nnder 6 & 6 Will. 4, 
c 50, B. 27. AUhough a Inr^e part of tbe district is 
occupied by property which, if aaeesBed to a general 
district rate under seel. ES of the Public Health Act 
1848, would be nssessabls only St one-fonrtb of its net 
annual value: (Haaiont v- £ptom Local Board or Heallh, 
6 E. S. a 699.) 
RpeciiU rait on diiiriei — D^/rtet of beaeSt to dightnt 

C!» P/ifiWrirt— 11 ^ 12 Viel. c 6J, M. 8S, 8B.— A local 
rd of health laid out sums of money In permanent 
improvemeata, and for defraying the expense in part, 
borrowed money on mortgage of the special district 

works for lighting a town within the district, and sup- 
plying it with water, and [or sewage. A Urge part of 
t^ disbiot, owbsg to the incJinslioa of the groand and 



italmenla of 

the debt, the local board laid a special district rate on 
the whole district, under sect. 86 of the Public Health 
Act 1846 (11 & 12 Vict c 63) : Held, on a case staled, 
upon an appeal against the rale, thit the rate wu 
valid. For that it was discretionary with the local 
board whether they would divide the district ander 
sect. 89, and they not having done so, the rate undw 
secL 86 was to be Uid on the whole district : (porlim, 
app., V. £^0171 Local Board of Stallb, respa., 5 £. & B. 

FuMio Health Act 1848, ». 88— J)«(n"rf rate—Court- 
Adum.— Under a local Act (47 Quo. 3, mss. 2, c 32) the 

C' istioes of the peace for the county of C. built coort- 
ouaes in the city of C., which were used solely for tbe 
purposes of bolding tho sesizea, the gnarter ecGsiona, 
and tl 









f the county. 



and the meetingu for transacting the public affairs and 
business of tbe county, and the expenses were paid out 
of the county rate: Held, that the word "occupier," in 
sect. 88 of the Public Health Act 1848 (11 & 12 Vict e. 
63), was used in the same sense as in atat. 43 Eliz. c. % 
and therefore the county justices were not rateabb 
occupiers, aud the court-housee were not asaeseable to > 
district rate nnder sect- 88; (Rig. T. Hodgion, 4 Jut. 
N. 8.460, as.) 
Ais/simrntofrtolitrapfrig to district rait — Oc 



be some person having s 

make him liable to the pour-raLe in respect mereoT : 

(Hodgaon v. Local Board of IfeallA of CariUU, 8 iL A B. 

Validily of ratt—Puhlicalion initAin 11 4 12 Vict. c. 63 
—IHitreit.—Th^ Public Health Act 1848 (11 & 12 VioL 
o. 63), a. 103, enacts that aU rates made or collected 

poor-rates ; Held, that a rate made under the Act WM 
not null and void by reason of not having been so pub- 
lished ; that, on a Bummona before instices to enforce i^ 
the rata not having been appealed against, they were 
justified in refusing, as immaterial, evidence of non- 
publication ; and that therefore the officer ciecuUng 
their distress warrant was ptolecled by it : (Le Fount v. 
MUltT, 8 E. A B. 821.) 

Rate^Exemplion from raleabilily under Public MtalA . 
Act 1848 — Exemption in Local Act — "Kind of prtmerttf*^ 
-11 ^ 12 Vicl. c 63, 1. 88.-By sect. 88 of 11 4 12 Vict, 
e. 63 (Public Health Act 1848), special and general dis- 
trict rates shall be made and levied upon the occupieif 
of all such kinds of property as are asseesable to anj 
rate for the relief of the poor ; provided " that if within 
any district or part of a district, any kind of proper^ 
shall, befcre the passingof this Act, have been exempted 
from rating by any local Act, in respect of all or any of 
the purposes for which general or special district ralei 
may be made under this Act, the same kind of property 
shall, iu respect of tho same purposes, and to tbe same 
exleut within the parts to which the exemptioo applies 
be eiempt from assessment to any general or apedal 
district rslea under this Act." By sect 105 of the 
GGeo. 4, 0. 22, a local Act for paving, Ac. the borough 
of Plymouth, commissioners were empowered to direct 
rates lo be made npon the tenants or occupiers of ijl 
bouses, ic in the said borough, and upon the several 

rdens. &c., thereto adjoining or belonging; i 



ill gardens, 
ivithin the p 



of tl 



LDd heredita 



nade o 



'0 be made 



id borough, 
uons to some street within the 
, , n part of tbe borough tbat thn« 
should be no greater distance than 100 feet from 
acme street within the populous or town part, Ac^ to 
the nearest of such houses or buildings, or the gardens, 
&c., thereunto adjoining and belonging, nor from ancb 
last mentioned houses or buildings, gardens, Ac, to 
such as shall be next suoceediog, and so on from onB 
rateable house, Ac, to the next or nearest ia Iha nld 
borough. By a general district rale m«de by the local 
board of health £. was rated as the occapier of a Beld 
and market-garden. The field was within the boning 
and district^ bnt was not adjoining to Or ' — ' 
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Ac., within the populous or town part of the borough, property ; or, secondly, some formalities not having 

nor within the limits defined by the local Act. The been complied with. Where, therefore, a party was 

market- garden was within the borough and district^ assessed under the 11 & 12 Vict. c. 63 (Public Health 

but was not a garden adjoining or belonging to any Act^, to a special district rate, and, not having appealed 

house, &c., or situate or adjoining to or upon any street, agamst it^ he was summoned for nonpa3rment, where- 

Ac, nor within the limits defined by the local Act. No upon he alleged that the rate was bad, inasmuch as it 

rate had ever been paid in respect of the property under was made to repay expenses to which it was not appli- 

the local Act: Held (c?^«en/{en^e Erie, J.), that L. was liable cable: Held, that this was not an objection to which 

to be so rated, as the proviso in sect 88 of the 11 A 12 the justices ought to have given effect; but that, the 

Vict c 63, only applies to property exempted in respect rate being good upon its face and unappealed against, 

of its kind, and not in respect of its locality. In the they ought to have issued their warrant to levy it: 

same rate S. was rated as the occupier of a house and (The Luton Board oj Health v. Daois^ 2 L. T. Bep. N. S. 

garden attached thereto within the borough and within 172, Q. B.) 

!?f.i?-'*yi''n^f^^^^°''''*^'''*^®fP^P"/°'i?'''*T''S^^^^ ^^^ Government Act (21 cf- 22 Vict, c. 98, 8. 55)- 

withm 100 feet of any property rateable under the local g^^^^ ^^^^^^ rate-Pi-operty rateable-Poor-rate- 

m!^h '?^L* /• ^. %^f It S; ^- I^^^l^»y,.Oompany: .^-^ of property- -War £Je and worJchotise hospital 

MeldJdLsserUierUeEvle, J.), that S. was liable to be _43 iE/i^. c.2.-By the Public Health and Local Govfrn- 

so rated. In the same rate P. was rated as the oc^ ^^^^ ^^t (21 &^22 Vict. c. 98, s. 65), the general 

cupier of a pasture field within the populous part o district rate is to be " made and levied upon the o?cupier 

the borough, and adjoining to and upon a street of all such kinds of property as by the laws in force for 

within the populous or town part, Ac., and within the time being are o^mSy be assessable to any rate for 

the district He was also rated as the occupier ^he relief of the poor." T., a poor-law union, con- 

of a market-garden withm the district, and withm ^^^^ ^f ^^^ ,^ ^^^ within and one without the 

the populous or town part of the borough, and y^ y^ ^f L. The guardians built a workhouse and 

adjoining to and upon a street within the populous or workhouse hospital iS that part without the borough, 

town part of the borough but not adjoining or belong- ^^^ ^^^^ ^^^^ for the poor of the whole union. A lo^ 

ing to any house or building : Held, that he wm liable ^oard of health for the part without the borough having 

to be so rated : (Zj^comiev. I^cal Board of Health of ^^^^ ^ ^^^^^ ^^^^^ ^^3 ^^3^ ^ ^^^ guardians in 

Flymmah, 27 L. J. 428, Q. B.; 31 L. T. Bep. 314.) ^^^^^^ of ^^e workhouse and hospital, assessed them in 

Pleading— Dedaraiion for mandamus to levy rate to pay a general district rate : (Held, that the appellants (the 

debt — Statute of LimitcUions — Public Health Acts 1848 and guardians) were the occupiers of such kind of property 

1855. — A declaration for a mandamus to levy a rate to as was assessable, Ac, to rates for the relief of the poor, 

pay a debt is good, though it does not state the amount and therefore that they were liable to pay the general 

of the debt. A plea that the alleged causes of action district rate made by the local board of health : (The 

did not accrue within six years is a bad plea to a decla- Guardians of Toxteth park apps., v. Local Board of Health 

ration for a mandamus, as the Statute of Limitations of Toxteth-parh, resps., 30 L. J. 251, Q. B. ; 7 Jur. N. S. 

does not bar an application for such a writ. Commis- 860 ; 4 L. T. Rep. N. S. 283.) 

sioners appointed and acting under the* powers and ^ , „ -i /. rr tA n ^ ^l • j •.*. 

provisions of the T. Improvement Act 1847, became ,Ucal Board of Health--Ra^--Cha!rge incm^ed mthin 

indebted to the plaintiflF, L architect, for work, labour, V^ T^^T^T^Tt"^^ ^ ^^ ^'^\ ^' ^i ** ^^'"-^ 

and plans done and provided between the yeirs 1848 ^"^ ^^""^^^ ^^^^^ ^Y'^^^ erroneously made a special 

and 1853. WhUst that debt remained unsatisfied, the ?^ the plaintifif paid his quota before the error was 

genei-al board of health published a provisional order in discovered; five vears afterwards he commenced an 

pursuance of their powers under the Public Health Act *t*,^°-'' *|*^°^V^® *^*^^ to recover the money back, and 

1848, which order was by the Public Health Supple- obtained a judgmen^ and then sued them on the judg- 

mental Act 1855, confirmed and made absolute. By J^«°*' ^emandiug in his declaration ^mandamus to theni 




commissioners were made to cease, and their property and ''""i' «*«""»»"S '"« "*Lmi"" cun^rau^eu uv i,u« uu»ru w<» 

estates transferred to the T. local board of health. And » charge withm the 89th section, the plainteff was not 

it was thereby ordered that the debts contracted by the ®^^}^^^ ^ * mandamus to levy a rate, as the onginal 

commissioners should be satisfied by the local board out *5^^^° ^^ "^P* commenced withm six months after the 

of such parts of the said transferred property as would ^^^^.f® was incurred : (.BurUnd-T. The Local Board of 

have b^ chargeable therewith if t£e Said order had ^^%f^ ^'T^T^^'^'i' E^' ^' ^^' ^^'^ ^ ^"^^ 

not been made, and should be paid by the said local JN. B. 27&; 7 L. 1. ttep. JN. B. dlb.) 

board as by the said commissioners ; provided, that if Nuisance — Execution of works —Power oj local board— 

such property were insufficient for that purpose the 11 4" 12 Vict. c. 63, s. 54. — By sect. 54 of the I'l A 12 Vict, 

deficiency should be charged upon the rates leviable c. 63, the local board of health is authorised to give 

under the Public Health Act 1818. The plaintiff having notices requiring persons whose drains, privies, Ac, are 

brought an action more than six years after the debt in bad condition, to do such works as are necessary for 

accrued against the clerk to the local board, stating the remedying the same; and such persons are liable to 

facts and claiming a writ of mandamus to levy a rate certain penalties in case the notices are not complied 

for the payment of si|^h debt, the defendant pleaded, with : Held, that the power to determine the nature and 

among others, a plea founded on sect 89 of the Public extent of the works required to be done is vested in the 

Health Act 1848, that the cause of claim for such writ local board ; and that when proceedings are taken before 

did not accrue within six months before the action was justices to recover penalties for noncompliance with the 

brought, and that the said debts were not nor are a notices, such justices have no power to review the deter- 

char^e or expense incurred by the said local board mination of the board (Blackburn, J., hsssitante) : (Har^ 

withm six months before suit, or within six months greaves, app., v. Taylor, resp., 32 L. J. 151, (^ B. ; 8 L. T. 

before demand for the said rate : Held, that the plea was nep. N. S. 149.) , 

no answer to the claim as the six months* limitation in Eate-Non- corporate district- -Rate not signed by Jive 

sect. 89 for levying a retrospective rate did not apply to ^^^ ^^ „^^ seal.-Bj sect 149 of the Public 

» debt or claim ike that of the plaintiff s made charge- health Act (11 A 12 Vict c 63), it is enacted that when- 

able on the rates by Act of Parliament : (F^rrf v. ever the consent, sanction, approval, or authority of the 

Lown^,29 lu J 40. Q. B., in error ; 6 Jur. N. S. 247 ; j^^^j ^o^,^ ^f health is required by the provisions of the 

IL,, L. itep. JN. H. zw.) ^^^ ui^Q game shall (in the case of a non-corporate 

Apphcation for vmrrant under 11 4' 12 Vict, c. 63, district) be in writing under their seal and the hands of 

«. 103.— Upon an application for a warrant under sect five or more ©f them :" Held, that this provision applies 

103, the justices are not required to draw up any formal only to casei where something is to be done by others 

order : (Regv. Tottenham Board of Health, ex parte Perry, requiring the authority of the local board, and not to that 

1 li. T. Kep. N. S. 413, Ci. B.) which the local board themselves do. Where, therefore^ 

Assessment to a rate-— Enforcing rate — Case stated under a local board of a non-corporate district resolved to 

20 ^ 21 Vict, c 43. — If a rate be good upon its face, make a general district rate, and made it accordingly, 

the justices ought to enforce it : unless in the cases, but neither the resolution nor the rate was signed by 

first, of tiie party assessed not haying any assessable five members, nor under seal : Held^ that thA t%tA 
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action under 11 ^ 12 Vtct. c. 63, «. 139.— Defendant con- 
tracted with a local board of health to dig wells for 
them, according to a specification prepared by the sar- 
yeyor, the works to be done to the satisfaction of snch 
surveyor, and the digging to be done entirely under his 
direction, the surveyor to have power, if he considered 
the materials or work improper, of making the con trac- 
tor remove them, or of removing them at the contractor's 
expense, and of ordering the dismissal of workmen with 
whom he should be dissatisfied, or of dismissing them 
himself, the board to have the power of making alter- 
ations and additions. Defendant was sued for having 
{Re TheBrougkton Local Board of Health, 12 L. T. Rep. le/t » hole, excavated in working one of the welH in a 
N. S. 310, Q. B.") ^ ' r ijjgij^ay without hght by nighty whereby plaintiflf, who 

was driving a carriage along the way, fell into the hole 
and was bruised, and his carriage injured: Held, that 
defendant was entitled to notice of action, under sect 
139 of the Public Health Act 1848 (11 & 12 Vict c. 63): 
(Newton v. Ellis, 6 E. & B. 115; 3 Com. Law Rep. 125^ 
a B.) 

Local board— Action of tort against. — An action maybe 
supported against a local board of health for a tort, not- 
withstanding sect 114 of the 11 & 12 Vict. c. 63 (the 
Public Health Act 1848Y provides for compensation to 
persons sustaining any damage by reason of the exercise 
of any of the powers of the Act : (Itchin Bridge Compmy 
V. Local Board of Health of Southampton, 30 L. T. Rep. 
256, Q. B.) 

Liability of local board of health for damage occasioned 
by sewerage— Compensation — N^ligence — 11 & 12 Vkt. 
c. 63. — In an action against a local board of health for 
damage sustained by an irruption of sewerage caused by 
the sewers being improperly constructed ; former appli- 
cations by the plaintiff to the board for compensation 
on similar occasions, with their answers awarding 
compensation, are admissible in evidence on his part, 
although this act will not settle the question of respon- 
sibility for a particular sewer, coupled with the fact 
that on the occasion in qnestlon the board appeared 
only to dispute their liability on the ground that the 
occurrence was occasioned hj an extraordinary storm ; 
and with some (oven though slight) evidence that it 
was caused by defective construction of the sewers, 
there will be sufficient evidence of linbility. Nor will 
there be sufficient evidence that a storm was so extra 
ordinary as to excuse the parties responsible for the 
sewers, unless the evidence extends over a considerable 
range of years, during which the sewers in question 
have been in existence. And where it appeared that 
a sewer had been connected with and caused to dischai^ 
its contents into one of smaller bore, this was treated 
as evidence of negligence in their construction, and 
sufficient to make the board liable, notwithstanding the 
storm. And it was held, that the plaintiff was not 
bound to incur any expense in protecting his premises 
from the consequences of such negligence: (Brcwn v. 
Sargent, 1 F. & F. 112. Erie, J.) 

Liability of town imjjrovemenb commissumers — Damage 
done by their omissions — Negl^en(». — The plaintiffs, 
owners of baths, had a drain from their premises com- 
municating with the main sewer, of the town of Chel- 
tenham ; there was a flap to the jplaintiff s drain which 
prevented any bathwater coming into it from the down 
sewer. In 1852 the town comnussioners obtained an 
Act of Parliament to make new sewers, and they then 
made a sewer considerably deeper than the former one; 
they made a communication from the drain of the plain- 
tiff^ premises into their own sewer, but omitted to 
make any flap. The new sewer was made by contrac- 
tors with the commissioners, and inclosed by puddling^ 
not concrete : heavy storms came, the sewer bunt, and 
the water of the Chelt flowed into the sewer, and ulti- 
mately a quantity of sewerage water and filth was 
forced up the plaintiff's drain and into bis premises, 
doing great damage : Held, that the circumstances of 
the case showed the defendants were guilty of n^li- 
gence ; and that the commissioners were liable in this 
action to the plaintiff for the injury oceasiomed : (Rudb 
v. WiUiams, 81 L. T. Rep. 167, Ex.) 

Compensation— Arbitraticn^AppomtmeHi qf unqnre^ 
Atoardof cosU— Taxation.— TJvAser the 11& 12 Vict a 63 

jAi «rfn,.. 9T'm~^'"''-if a^TT^V""^' *" "" ""''» ^ *"' \ C^« PubUft Health Act 1848), arbitrators may appoint 
^ «iTOr; 2 L, T. Bep. if. B. 667.) \ ^^ ^^^^^ fd\»t ttifi \.^feti\.i-oiL^ ^^%^i^oitod by BiS.m 

'^'^'^V^nce^Coniraotor under lo€Brdr-Bighi. to notice of\ tor maSdn^ \ii«t ».ii%i^ "Vm^^ «s:|^\xb^ ^vAS^kimX >^ds 



not, on that account, invalid : (Reg. v. The Worksop 
Board of HeaUh, 10 L. T. Rep. N. 8. 297, Q. B.) 

Highway ratejor a part of the district — Invalidity of — 
A local board of health for a district consisticg of a 
parish comprising three townships came within the 
description set out in the 3rd sub-section of sect 37 of 
the 21 & 22 Vict c. 98 (the Local Government Act 
1868), " where no public works of paving, water supply 
and sewerage are established," and the local board levied 
a district highway rate for one of the townships : Held, 
that they had no authority to do so, for that the high- 
way-fate could alone be levied over the whole district : 

[Re TheBrougkton Local Board of Health, 12 L. T. Rep. 

T. S. 310, Q. B.) 

Time for making rate — Mandamus to enforce claim — 
11 ^ 12 Vict. c. 63, s. 89.— The Public Health Act 
(11 & 12 Vict c. 63), s. 89, enacts that rates may be 
made " retrospectively, in order to raise money for the 
payment of charges and expenses which may have been 
incurred at any time within six months before the making 
of the rate :" Held, that the court might grant a man- 
damus ordering a rate to be made in order to satisfy a 
judgment obtained within six months before the claim 
for the writ, though the action, in which the judgment 
ivas obtained, was commenced more than six months 
after the right of action accrued, provided the delay is 
excused and shown not to have been undue. The 
plaintiff in 1858 entered into contracts with the defen- 
dants, a local board of health, for the execution of works 
for the board, to be paid for out of money to be collected 
from those on whom the works were chargeable under 
the Public Health Act The contracts were duly per- 
formed by the plaintiff. The notices given by the de- 
fendants turned out bad, and many of those who would 
otherwise have been liable refused to pay the sums 
assessed upon them. This became known to the 
plaintiff in Feb. 1860, and he then made a demand on 
the defendants. They were in' hopes of being able to 
collect the money, notwithslTanding the badness of the 
notices, and 800/. was in fact collected and paid over 
to the plaintiff, the last payment being in Nov. 1860, 
leaving a balance of more than 3000/. due to the plain- 
tiff, and he commenced an action against the defen- 
dants early in the fcdlowing December. Judgment was 
obtained by the plaintiff, and within six months he 
commenced an action, claiming a writ of mandamus 
commanding the defendants to levy a rate to satisfy the 
Judgment: Held, that the delay in commencing the 
original action was excused and shown not to be un- 
due, and that a peremptory writ might bo granted: 
(Wcrthington v. Hidton, L. Rep. 1 Q. B. 63 ; 35 L. J. 61, 
Q. B. ; 12 Jur. N. S. 73.) 

IV. Miscellaneous. 
PubUc Health Act 1848, s. 44:— Compensation-^Denial of 
liaidlity— Mandamu s — Claim ofspeciAc amount— Return.— 
Mandamus to a local board of health, reciting that the 
prosecutor had sustained damage by reason of the acts 
of defendants in the exercise of the powers of the Act ; 
that he had demanded compensation according to the 
provision of the Public Health Act 1848 (11 & 12 Vict 
c. 63), and that the defendants had denied all liability; 
commanded tHem to make compensation out of the 
general or special rate to be levied under the Act 
Return, that defendants had not denied all liability, 
and were willing to make such compensation as soon as 
it should be duly ascertained ; that such compensation 
liad not yet been ascertained, nor had the prosecutor 
taken any steps towards having it ascertained, nor given 
notice of the cause or amount of his claim for compen- 
sation, nor informed them whether it exceeded 20L, nor 
given notice of his intention to appoint an arbitrator. 
The return being traversed, the jury found that defen- 
dants had denied their liability, but that the prosecutor 
had made no claim for any specific sum. The Court of 
Queen*8 Bench having issued a peremptory mandamus : 
Held, on error (affirming the judgment or the Queen's 
Bench), first, that under sect 144, the proper course was 
to ascertain the liability of the defendants in the 
first instance, and therefore the mandamus was good. 
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QuARE Impedit— Quo Warranto. 



baviDgr enlarged tbe time, provided suqh appointment be 
within the time limited by sect. 12G for making the 
ympirasre. So h«»ld by this court, affirming the judp:- 
ment of the Court of Queen's Bench. An award for 
costs generally, without ascertaining the amount, is 
good under this Act, and the party to receive, after 
delivering bis bill for the amount, may maintain an 
action to recover. The party to pay may have the costs 
taied. but taxntion is not a condition precedent to the 
other party*8 right to bring an action to recover them : 
So held, reversing the judgment of the Court of Queen's 
Bench : Qffoldgworth v. Wilson, 8 L. T. Jlep. N. S. 435, 
Q. B., in error.) 

''Pubfic Health Act 1848," 11 cf 12 Vicf. c. 63, ss. 2, 129, 
148 — ^^ Justice acting for the place.'^ — The 2nd section of 
the "Public Health Act 1848 " defines a justice to be "a 
justice acting for the place in which the matter re- 
qniring the cognisance of the justice arises : Held, that 
tbis, in a county, means a justice acting within the 
petty sessional division in which the matter arises; 
and. therefore, that justices of the county, not acting 
within the petty sessional division of it m which the 
offence under the 148Th section of the Act had been 
committed had no jurisdiction to convict under the 129th 
section ; (Reff. v. Broadhttrst, 32 L. J. 208, Q.B.) 

Local bocuxl of health — Purchase of land — Proj'isional 
order of Secretary of State— Lands Clauses Consolidation 
Act(\\ ^ 12 Vict. c. 63, and '21 ^ 22 Vict c. 98.)— A pro- 
visional order of a Secretary of State empowering a 
local board to put in force the Lands Clauses Consoli- 
dation Act, with respect to the purchase of land, has no 
v^idity until it has been confirmed by Act of Parlia- 
ment, and cannot be brought up by certionwi in order 
th«t it may be quashed : (FVeieen v. The Loccd Board of 
Health of Hastings, 34 L. J. 159, Q B. ; 11 Jur. N. S. 
670; 12 L. T. Bep. N*. S. 846.) 

PMic HeaUh Act 1848 (11 cf 12 Tict c. 63), *. 144— 
Compensation — Meaning of word " damage.'^ — In order to 
he entitled to compensation under sect. 144 of tbe Public 
Health Act 1848, which gives " full compensation . . . 
to all persons sustaining any damage by reason of the 
exercise of any of the powers of this Act," a person 
must show actionable damage. Semble, tliat sect 68 
vests the soil of the streets in the board of health : (Hall 
V. The Afagor of Bristol, 36 L. J. 110, C. P. ; 15 L. T. Kep. 
N.S.672.) 

QUAEE IMPEDIT. 

Leam to reply double and demur — Common Law Proce- 
dtare Act 1852 (15 ^ 16 Viet. c. 76), ss. 80, 81.— The 80th 
and 81st sections of the Common Law Procedure Act 
1852, as to pleading several matters, and pleading and 
demurring together, apply to actions of quoi'e impeait : 
(Marshaa v. The Bishop of Exeter, 28 L. J. 300, C. P. ; 
fe L. T. Eep. 257.) 

Ordinary cannot counterplead patron's title to present by 
setting up title in third person — Avoidance of benefice. — In 
gnare impedit, the ordinary cannot counterplead the 
patron's title to present by setting up title in a third 
person, and he does so as much by setting up a right in 
the Queen to present b^ lapse as by any other title. 
Where the incumbent of a parish church presents him- 
self to a district church within the parish, created under 
the statutes 58 Geo. 8, c 45, and 59 Greo. 3, c. 134, the 
unnal value of the two livings exceeding 1000/., the 

r^rish church becomes, under the provision of the 
* 2 VicL c 106, 88. 4, 11, ipso facto void : (Storie v. 
BWqp of Winchester, 17 C. B. 653.) 

QUO WARRANTO. 

Provisions of C. L. P. A, 1852, as regards error, do not 
9ffiy to quo warranto. — The provisions respecting error 
ia the 0. L. P. A. 1852 do not apply to informations in 
Hie nature of quo warranto : (Reg. v. Seale, 5 E. & B. 1 ; 
SGom. Law B. 1251, Q. B.) 

M wm cipal corporation — Election to office— Mandamus. — 
B is'tn iofloxible rule of law that where a person has 
iMeB dB facto elected to a corporate office, and has 
teomted and acted in the office, the validity of the 
deoooa and the title to. the office can only be tried by 
jpuuuulliig' on a qao warranto information. A mandamus 
vffi'nolrlia unless the election can be shown to be merely 
olonUe: (B^. r. Mayor, Aldermen, and Burgesses of 
- — — - /. ei, d K: 1 Jnr. N. 8. 114.) 

of oJlce.-^The court will not grant a 



mio warranto information against a burgess for being 
illegally upon the burgess roll, unless it be shown that 
ho has cfe facto exercised the office : (Reg. v. Armstrong, 
2 Jur. N. S. 211, Q B. ; 26 L. T. Rep. 248.) 

Relator. — Question of existence of corporation, — The 
court will graut-a quo warranto information at the in- 
stance of a private relator when private rights are 
interfered with, although the result may be that the 
existence of the corporation may be called in question : 
(^Reg. V. Lloyd, 2 L. T. Rep. N. S. 232, Q.B.) 

Churchwarden. — A quo warranto does not lie for usurp- 
ing the office of churchwarden : iRe Barlow, 30 L. J. 
271, Q B.) 

Local Improvement Act — Qualifcation of commissioners 
^Rating.— 'A local improvement Act (1 & 2 Vict. c. 33) 
prescribed qualifications for commissioners to be elected 
to execute the Act ; and among others that the party 
should, at the time of the election, be rated in the poor- 
rate for the township, and possess property to the amount 
of 1500/. in the township : Held, that this qualification 
was not enjoyed by a party who possessed such pro- 
perty, but was not rated in any rate made, allowed, and 
published before the election ; although, before the 
election, and after the allowance and publication of the 
last rate, he had become tenant of land within the town- 
ship, had been entered as rateable in respect thereof in a 
list added to the rate allowed, and had paid a propor- 
tional part of such rate under stat. 17 Geo. 2, c. 38, s. 12. 
And such party having been declared elected, and 
having acted, the court made absolute a rule against 
him for an information in the nature of quo warranto i 
Reg. V. Eddowes, 1 E. & E. 330. 

Municipal corporation — Councillor — Election — Dlsqual/^ 
fication— Affidavit— Q ^ 7 Vict. c. 89, s. 5.— Upon an 
application for a quo warranto, under stat. 6 & 7 VicL 
c 89, s. 5, against a town councillor, on the ground that 
the votes for him were thrown away, an affidavit stating 
that at the time of his election the fact of his not being 
a householder *' was generally and notoriously known 
in and throughout the borough," is not sufficient : (i?e 
Bester, 7 Jur., N. S., 262, Q B. ; 3 L. T.Rep. N. S. 667.) 

Costs — Corporation — Corporate office — 9 Ann. c. 20, s. 5L 
— A quo warranto information alleged that there was a 
town called Bala, and that the defendant without right 
exercised the office of mayor of the town, and, together 
with two other persons, the powers and privileges of a 
body corporate, by the name and description of the 
mayor and bailiffs of the borough of Bala. The defen- 
dant let judgment go by default, whereupon judgment 
of ouster was entered up with costs to tho relator : Held, 
that the relator was entitled to costs under the 9 Ann. 
c. 20, s. 5, as on this record it must be taken against the 
defendant that the office which he was charged with 
assuming was a corporate office in a corporate place. 
Qusere, whether the statute does not extend to any case 
in which a defendant is charged with the illegal assum]^ 
tion of a corporate office, as well as where the claim is 
to a fictitious office as where tho office really exists: 
(Uoyd V. Reg., 31 L. J. 209, QB., in error; 6 L. T. Rep. 
N. S. 610.) 

Change of venue — Suggestion — Waiver of objection, — In 
an information of the nature of quo wairanto, there was, 
after issue joined, a suggestion entered on the record 
" that the trial of the issue may be more conveniently 
had " in M. than in T<. The defendant appeared at the 
trial in M. : Held, that for the purpose of securing a fair 
trial, the court has an inherent power to change the 
venue ; that if this form of suggestion was insufficient| 
it should have been demurred to ; that the defendant 
had here waived all objection to it by appearing at the 
trial, and that it was no ground of error : {Clerk v. Reg.^ 
9 H. of L. Cas. 184 ; 31 L. J. 175, Q B.) 

Quo warranto— Clerk to borough justices — Partnership 
with clerk of the peace for county — interest in prosecutions 
—Disqualification-b (f 6 Will. 4, c. 76, s. 102.— -An infor- 
mation in the nature of a quo warranto will not be 
granted in the case of a clerk to borough justices 
appointed under sect. 102 of 5 & 6 Will. 4, c. 76, as such 
a clerk is removable at the pleasure of the justices. It 
is also an answex lo an «.\f^\\fi^Mvm \at «^0a. wv\o^«r«i»i-. 
tion, that the cV©T\L^aa\aNd\j\\^ wgi^VoXfc^wA'OoaX.^ 
office has never \>eeTv ^acaXje^. Q)UBP^^ ^\««BfeT N3w^ vm^* 
that BXLck a clex^ ^aa \3dl ^aT^?MJta\»^ *a «^ ^vvsi^wb-^ 
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iiith the cletJt of tbe peaca for the connty, who wii 
entitled to receive certiiin feea npon the prosecution of 
offendere Foiomitled hj the borough justices for trial st 
the quarter sesBioiis for the connty, congtitnted ium a 
persoQ "intareflled in tha proBecotion" within the 
meaning o( sect. 102 : (Ai Ro, 27 L. J. ISl, a B. i 
80 L. t: ftep. 285 ; 4 Jar. N. a 410.) 

J/unietpo/ corporatirin—Bargett liil — !famt omilled — 
Striiion courl—IJit Kt aside— Nev lUt—h ^ 6 WiU. 4, 
c "6, ). 18.— Cw wanvato agiinet defendant tor eier- 
cisirjg the office of hnrgeBs without authority. Plea, 
that defendant's Dame was omitted by the overseers 
from the bargees list for the pariah of T., and he, being 
entitled to be placed upon that list, had duly sent in his 
cUitn ; that at the TOTision court, becAUse there was no 
bnrgeGs list for the parieh of T., according to tba form 
iu Btat. 6 4 6 Wilt 4, c 76, the mayor and asseasoTV 
made one, and insertfid therein the names of defendant 
(ud other claimants who proved their qaaliflcatioas. 
On the trial it appeared that tha burgeos list for the 
pirish of T., made ont by the overseera, and produced 
it the revision court, was ratid : Held, that the nayOT 
and isseseors had no power to make ont a new bargess 
list, their duty under sect 18 of gtaL 5 ft 6 Will. 4, c, 76, 
being only to revise the lists sent io by the oTeiseers, 
and that therefore the name of the defeadant was 
improperly Dpon the bargess roll i and that it vas no 
auswer to the informaUon that tha defendant had a right 
to a mnndiaimt, under slat. T WilL 4 A 1 Vict c. 78, 



Taam Improntment Act (Irtlimd) 1854— QuaJiftartoB o/ 
amumuiaiwi and Toten—IiuolraKi/, f^fct of. — Upon an 

the election of town commieeioaers, under the Towns 
Improvement Act (Ireland), 1854 (17 & IB Vict, c 103), 
the court, in order to carry oat iLe objects of the Act 
effectually, will, in every case, as far as it poeeibly can, 
adjust diepates arisiiig out of elections under that Act, 
when the facia appear Bufficienlly npon the affidavits. 
A person who had been an insolvent debtor twelve 
yet.ni previossly, but ever since that time had been in 
■olvent circnm stances, was elected town commissionar : 
Beld, that the previous insolvency created no disqualid- 
calion nnder the 17 & 18 Vict, c 103, and 10 Vict. 
•. 16, s. 8. In order to be qualified to vote in the 
election of town commissioners, the voter muat have 
actually paid, and not merely tendered, the amount 
due for county cess, in respect of the premises for 
which he is rated. It must also appear npon the 
rate-book that ha is rated In respect of tenements 
within the borough occupied by him, to the net annual 
ftmonntof 41. A general rating to a much larger amount 
in respect of tenements partly within and partly without 
the borough, is not a gualiScaticn. A voter is disqua- 
lified from voting in the election of town commissioners 
by demising part of (he premises, whereby the net 

reduced below 4L per annum. A voter who stated to 
the retumiiig officer that be had voted t>efore at the 
fiama election, waa properly rejected, although such 
■tateneut might have been made through misrepresen- 
tation or mistake. A town commissioner, who has been 
verved with the conditional order for a quo isarranfo^ but 
dlsolaims the office, is entitled to costs of appeariog by 
counsel. Qnert, will the court entertain an objection 
to a vote^ which was not taken at the election of the 
town commissionera : (Beg. v. Bradu, 7 Ir. Com. Law B. 
•10.) 

Appoinlment af tleMm auditor bg high iherij. — The 
high sheriff of a countv, in Aug. 1H54, appointed Q. 
election auditor for tho connty, under the Corrupt 
Practices PrevenUon Act 1854 (17 & 18 Viol. c. 102), 
to act at any elections for and daring tlia year 
tijen next ensuing, and until another appointment 
should be made. So fresh appointment was made in 
1856. In March 1866 the then high sheriff appointed 
W. alootionanditorfor the current year. On a rule for 
k juo uamHUD against Q. : Held, that it was not 
necessary that the sppointmeDt for 1855-56 should be 
nude during the month of August ; that W. was well 
appointed; and that, on his appointment, O. ceased to 
bt dactioa auditor, and the rule was made absolute : 
fS^ r. Griffitii, 7E.&B. 952.) 



the intrusion into which a quo mrrtato 
. _ will lie: (En partt Smith, 8 L.T:. Bap. H.B. 
46S, Q, B.) 

CorpornfioB-ObirarD/:— The court will not grant * 
guouorroRto infornution again it an individnal to by 
the legality of a charter of municipal inooporatlon: 
iRtg. V. Jona, 8 L. T. Rep, N. 8, 602, Q. B.) 

Ctrt to board of guardiam—Statriiilmdmt regitbvr— 
4 4 5 WiB. 4, e. Jfi-6 * 7 IPItt 4, e. 86, » 7—7 B'ai.4 
f 1 Via. e. 22— Office.— 1. Under skat. B & 7 WDL 4, 
c 86, s. 7, the cWk to the board of guardians ot a, anion 
created under staL 4 it 6 Will. 4, c. 76, baa no light it 
be saperiu ten dent registrar except in the eaao of Um 
first appointment after slat. 6 4 7 WilL 4, □. 86, eomi^ 
into operation | and on any subsequent vaoaan Ik* 

rwer of appointment is in the board of gpMxiStat, 
W. A., who wa: clerk to the board of gutTdiana of a 
union created under sUt 4 Ji 6 Will. 4, o. 76, and wu 
also Buperintendeat registrar appointed by the KKistnr 
Keneraf, under itat. 7 WiU. i ti 1 Vict o. 22, died oi 
Jan. 4, 186L On the 17th Jan. the datsn^t wu 
appointed superintendent registrar by the board cf 
guardians. On the 14th Feb. the relator wa« appabtld 
clerk to the board of guardians. Upon iufonuation in 
the nature of juo tcarranto: Held, that the defendant 
was duly appoid ted superintendent registrar; (Ea. T. 
Acaton, 2 B. 4 S. 795.) 



that the defendant, within the town'ol B., in tbeooutr 
of M., aierciaed, without legal warrant, the offloe cf 
mayor; and together with Q. U. and 3. J., the poirsn 
and privileges of a body corporate, by the name and 
deecnption of the mayor and bailiffs of the boroD^of 
B. iThs defendant suffered judgment by default: HtU, 
that the relator was entitled to coete under atat. 9 Ann. 
c 20, 9. 5. 2. Qrum, whether stat 9 Ann. c. 20, don 
not extend to cases in which a defendant haa claimed to 
exercise a corporate office, whether there is a corpon- 
tion or not ? (Lfajd v. R^., 2 B. & 8. 066, in error.) 

Affidavit in mouiag /m^-Relator.—Tiie affidavit nsij 
in moving for a rule nui for a quo \eammto should sho* 
that the relator is a properly qualified person. Arab 
had been granted upon an affidavit which deuribed ths 
relator merely as "of B., tailor:' Held, that the dnerip- 
tioD was not sufficient, aud the rule waa disohaised: 
(ffi™. V. nirlma, 10 Jor. N. fl. 206, Q. R ; 9 L. I, Bsp. 

Totnn crmnciUtir— Rdalor—Sujiaeniy o/ interat o/— 
Where, upon a rule for a quo loarranlo Wonnatltk 
af;ainst A. for exercising the office of a town comml)- 
sionor, to which be bad been elected by ratepi^era, ths 
relator was (as it was alleged) not entitled to vote, jet, 
as he was an owner of rated property in the town: 
Held, that he had sufficient interest to be a good relator: 
(ife?. V Briggi, 11 L. T. Eep. N.8. 372, (J. B.) 

Charter— Uiage — B^-laui—Saddler'a Company. — Pint 
the charter of lie Saddler's Company provides that, la 
case of vacancy in the office of saeistanta, it shall ba 
lawful for the wardens and sssislante, at their pleasnit^ 
to elect one or other of the commonalty ; aud that \la 
warden and Hssistanls in all things appertaining to tht 
good rule and government of the company, ehonld !• 
subject and otedient to the lord mayor and court d 
aldermen of the city of London. An applicant fort 
quo tmrranlo relied, among other things, upon ta 
alleged usage and practice of the company to elect tj 
seniority. The Court refused tomabe the role absolnl^ 
as the evidence would not warrant a jury in finding Iht 
existence of a bye-law to that effect Seooudly, rirniHf. 
that such a bye-lavr would be fold as being ineonaistell 
with the charter. Thirdly, held, that the major a*l 
court of aldermen could not control this OOuii in ths 
exercise of its jurisdiction over the corporato riebta o( 
tbe company : (Seg. v. /TiAsr, 4 B. 676, tn notit.) 

Public Btallh Act 184S— efecfton o/Iocal board—AitaK* 

'■--'-—"-- o^crw.— By the Public Health Act 1848, lbs 

nembers of local boards of health are to Is 

..iinducted by tbe chainoan, who is the returning ofDoK 

assisted by other peraona appointed by tha board, aid 
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■ peuBlt; is liapoead on pareons DegleotluK tliair 
in that bshslf. The chairmkn htving been absent 
daring the election : Held, that the eleatiou ns •.too- 
lutely mid, though it VM coiiducl«d hj the other ofScara 
in the ordintry mtDner, snd it was not st^eated that 
the result ironld have been dittenmt if the otMirmkn hid 
been praeent : {Seg. v. BaciAoiue, 12 L. T. Eep. H. 8, 
679, Q, B. Crampton, J.) 

Qffks — Guardian of poor — A.quo iwutim/o will lie in 
respect of the office of guardian ot tha poor; (Iteg. y, 
JBamplon, 13 L. T. Rep. N. 8. 431, Q- B.) 

BUawHJicttum of rdalor — Local board of htal/h, eltc- 
tion of— Vididita of voting paperi left tn btank—D^a of 
c&W™™— II i ii Vict c 63, .. 24,~By the 11 & 12 
Tict c. 63. B. 24, et the election of » load board of health, 
if the candidates nominated are mora than the vacan- 
CTBB, "the ohairman ahall oaasa yoticg paper*, in the 
tona in Schedule A., to be prepared aad filled up, aad 
shall insert therein the names of all tlie candidates; 
And shall three dajs before the election causa one of 
iqch voting papers to bo left at the address or reaideuoa 
of each owner, proiy, and ratepajei." The form in the 
schedule has ooluiuus (or tha name and addrcaa of the 
Toter, and tha number ot Toles, as owner, as ratepayer, 
PrevioHB to an election voting papers were delivered, 
dnij filled up, except that the calamn for tha number 
ol votes was left in blank. After the election a rule 
l<x a quo wai-raH/o was obtained b; M., one of the 
nnsucceesfnl candidates, against two of the persons 
declared elected, on the ground that the voting papers 
h&vin^ been left in blank the election was void. M. 
had himself voted with a voting paiwr left in blank, and 
bad also taken part at foimar eleatione, when a aimilai 
OOonw had been pnranad, and had been himself so 
elected; Held, that M. was disqualified from becoming 
relator: Held, also (by BUekburn and Mellor, JJ,, 
Sh»e, J, dissenting), tha^ although it was the chair- 
nan's dut; to fill up tha voting papers with the number 
ot votes, the omission did not vitiate them and render 
tike election void ■ (Reg. v. Lojihouae. Law Bap. 1 Q. B 
483; 95 L. J. U5, ti, B.; 12 Jur. N. S. 619; 14 L. T. 
Rep. N. S. 359.) 

Relator— Queilion of existence of eorp<"atioa—1be 
03urt will grant a quo warTanto information at tha 
instance of a private relator when private rights are 
interfered with, although the result mav be that tha 
ezistoiice of the corporation may Itfl called in qaestion : 
(Bfff. V. Uosd, 2 L. T. Hep. N. B. 232, Q. B.) 

Jnierfetvux by Jtaticet in l&a exi^taive jioHadiction of 
elber juaticea. — A quo aarraalo ioformatiou is not the 
proper proceeding whereby to try the right of one sat 
of jnsticee to interfere with the duties of another. The 
ioBtices of the county of Durham granted alehouse 
lioences for alehoose keepers id the borough of Sunder- 
luid. The justices of the said boroogh claimed to have 
tba eiclusive right to grant such licences : Eeld, that a 
quo uxtriaalo information was not the proper process 
whereby to try the riaht : (Seg v. 7m Jialica of 
Darham, ex pai-le Tie Jtaticei of Sunderkmd, 2 L. T. 
Bep. N. S. 372, Q, R) 

Title of manor of borovgh, — Information la the nature 
of a quo vKirranlo will not be granted to try by what 
UUe a party ozerdses the office of mayor of a Itorough, 
where the ground of such applicalion ia ■ defect in the 
title of those whose have elected him mayor (Hayes, J. 
diiKsntiMle): (Reg v. McCarthy, 10 Ii. Com. Law B. 
812.) 

>n CowitSJor — Raignatian — 
k—a,, being duly qualified, was elected a 
a borough, under the S & 1 Tict. c. IDS, 
and made tha ToqoiBita declaration of hia qnalification 
and of his acceptance of the office ; but, b^ore the ez- 
^tbUod of three years from the date of his election A. 
having, as was alleged by affidavit, given upthepre- 
BdssB m respect of which he was qualified, and believing 
UmaeU to be therefore diaqualified, gave notice to tha 
town ijerk that he bad resigned the office ot councillor ; 
■ind a notice was thereupon posted, by order of the 
mayor, anDonncing the vacancy, and that an election 
'would b» held on the third day afterwards to fill u^ the 
ottDB. At lite election so held, B. waselacled councillor. 
Ths oonrt, nnder these circumstances, granted a quo 
wormiCo, oalllug upon B. to show b^ tvhat authority ha 



t, for 
ity if he 



Fianegart, 10 Ir. Com. Law IL 299.) 

Clerk of tie peace— Miidftneaning kimseJJ tn office — 
Diimi!SBl-\ WiU.^}f.c.2\,i. e.-The quarter aesaions 
ordered that a lump sum of I69f. 16s. U, the costa of 
their attorney in and about soma litigation, should ba 
paid, and theranpon it was the duty of the clerk of the 

Cce to have entered and recorded such order, and 
■e reported the same to the county treasurer for 
GymenL That functionary, however, belieying that 
ought to have the items of the bill of costs, wrote to 
ths chairman of the quarter seasiona upon the subject, 
slating hie objections to recording the order. In reply 
he waa told that the order was regular, and he was to 
record it. He thereupon again wrote, statipg 
the reasons given in his former letter, he shi 
sidar that he was acting contrary to his d 
recorded the order, and Ibereforo he mnat decli 
BO, but would report to the conrt. He accordingly 
reported to tha next sessions his reasons for refusing laj 
record the order, and for holding it to be illegal. After 
some discussion, the chairman aaid to the clerk of the 
peace, " I understand you still refuse to enter the 
order? " to which ha replied, "Tes." After this the 
mailer wis referred to the finance coinmittoe, to lake 
what steps they thought proper. Proceedings were 
then taken against him under the 1 Will. &U. c21, s.6, 
for a misdemeanour in his office, in contumacioualy re- 
fusing to record the order. The ease was beard in duo 
form, and in the reeult the clerk of tha peace was dis- 
missed from his office, and subsequently Mr. Busaell 
was appointed thereto. Upon a rule for a quo -aarrnnto 
iulormaticQ against Mr. Hussall for exercising the office: 
Held, by Coc^buru, C. J. and 8hee, J, (Blackburn, J. 
dituntieiiie), that there was no such refusal on the part 
of the clerk of tbe peace as amounted to misdemeaning 
himself in bis office within the meaning of tha 1 Will, 
i IL c 21, 1. 6: (»»■ V. BiMell, 16 L. T. Hep. H. S. 
478, Q. B.) 

Guardian o/poor— Qmlifaition for— Eleetion— Right of 
noting for— Small Umemenu—i 4 6 Will. 4, c. 76, «. 38, iO 
—13 Vid. c. 4, ». 1—13 ^ 14 Vict, c 99— Payment of rates 
compounded for — Amfwit payable in respect of prtmerty. — 
1. Quo wBTTOjito'liea for the office of guardian of the poor 
elected undar-stat. 4*6 Will. 4,:e. 76, a. B8. 2. By a local 
Act (13 Vicl. c 4, B. 1), the ownera of every tenement 
within certain parishes aaeeascd to the pcor-rata, &a., 
at an annual sum not exceeding 7L rateable value, were 
to be rated to and pay the poor-rate, 4c inateod of the 
occupiers; provided that '^such rating and payment 
ahall not in any manner affect or prejudice the right of 
any occupier to tba enjoyment of any franchiaa or privi- 
legts whether municipal or parochial, to which he might 
ba or baooma entitled witton ths said parish or town- 
ship in case such owner or occupier, or eitber of them, 
shall have paid the full amount payable in respect of 
the property for which suoh occupier claims to exercise 
Buch franchise or privilege." Sect. 10 fixes one half aa 
the sum at which tha rate may be compounded for: 
Held, that tbe occupiers of amall tenements, the owdsiS 

local Act or the Small Tenements Act (13 & 14 Vict, 
c. 99), had a right to vote in the election of guardians 
of tha poor, a. By slat. 4 4 5 WUI. 4, c 76, s. 88, the 
Poor Law Board are to fix the quali&catlons of guar- 
dians of the poor, such qualification to consist in being 
rated to thojioor-rata of soma parish or parishes within 



1,10,11 






had compounded for the payment o: 
rated accordingly, was qualified to be a guardian of the 
poor, though ha was not an occupier : {Jleg. v. Hanson, 
G B. & 8. 923.) 



mavinfoi . . ... ^ . 

penally to partiailaT ptrton — Toren Police Clataes Act. — 
The fcing^s Lynn ftiproToment Act (22 Vict. c. 33, 
" ■ ■' clausea of tha Town Police 
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i is made liable to a penalty. By stat. 22 Vict c 32, 
~ 8. 120, justices who inflict any penalty under the Act, 

- are to award it to be p<aid either to the corporation, or 
■' to the paving commissioners, of King's Lynn, according 

as the proceeding for the penalty is taken on behalf of 
' the one or other of those bodies. Appellant, a licensed 

alehouse keeper at King's Lynn, was convicted by ins- 
' tices, on an information laid by respondent, the clerk to 

- the paving commissioners, in a penalty under stat. 10 & 11 
Vict. c. 89, c 35. Bx^spoudent had no authority from 
the commissioners, express or implied, to lay the infor- 
mation, further than that he had, by their direction, 

i published a handbill, signed by him as thoir clerk, 

' «tating that the section in question would be strictly 

' enforced : Held, that the conviction was good ; for that 

^iirst, the information was well laid ; per Cockburn, C. J., 

because, the offence charged being one against the 

> public, respondent, assuming that he had no sufficient 

• authority from the cnmmissiouers to inform, might inform 
in his individual capacity, provided (as it was to be 
taken that he had done) he claimed the penalty on 

^ behalf of the commissioners ; per Crompton, J., because 
^ the facts showed that respondent had professed to inform 
•^ on behalf of the commissioners, and, if so, he could not 
^ be required to show that he had in fact (as sembh he 
< had) their authority to inform. That secondly, licensed 

• Alehouses are not excepted from the operation of stat 
10 & 11 Vict. c. 89, s. 35, although the keepers of them 
are subject to the provisions of prior Acts of Parliament. 

• Judgment on both points concurred in by Blackburn, J. : 
v(Cofe, app., V. CouUorkf resp., 2 E. & E. 695.) 

Principal and abettor — Master and servant — Harbouring 

,pro8titute8-^2 ^ 3 Vict c 47, s. 44-11 f 12 Vict, c 43, 

.-s. 5. — If the keeper of a place of public resort leaves 

>his premises in the management of a servant, and pros- 

^titutes are suffered to meet together and remain in the 

i house, contrary to the 2 & 3 Vict. c. 47, s. 44, the mere 

•relation of master and servant neither makes nor prevents 

'tke latter from being an aider and abettor in the 

•offence; and if the servant, in knowingly suffering the 

f)rostitutes to meet together and remain is carrying out 

the master's orders, the master is guilty as principal 

and the servant as aiding and abetting, and the latter may 

be convicted under the 11 & 12 Vict & 43, s. 5 : ( Wilson, 

app., V. Stewart, resp., 32 L. J. 311, Q.B.) 

Ikfreshment Homes and Wine Licences Act — TFAo 
^entitled to a wine licence — 23 Vict. c. 27, 8. 7. — A beer- 
house-keeper having obtained a refreshment-house 
licence, applied for a wine licence under the 23 Vict. 
•c. 27, s. 7, when an objection was taken that he was 
mot entitled to such licence as not coming within that 
-section. It appeared that he provided travellers and 
others who came to his house with bread and cheese 
and other victuals as they required them : Held, that 
he was within the 7th section, and entitled to a wine 
licence : (J/tf/w, app., v. Soutkall, resp., 7 L. T. Kep., 
3". S. 356, Q.B.) 

Excise^Penalty — 2^ Vict, c 27— ^^ Entertainment"'^ 

.Refreshment."— By the stat. 23 Vict c 27, s. 6, the 

resident, owner, tenant, or occupier of refreshment 

^houses is required to take out a licence ; and " all houses, 
rooms, shops, or buildings kept open for public refrosh- 

.ment, resort, and entertainment at any time between the 

vhours of nine at night and five of the following morning, 
not being licensed for the sale of beer, cider, wine, or 

'Spirits respectively, shall be deemed refreshment houses 
within this Act." On the hearing of an information 

-4^gainst S. and 0., the evidence was, that they kept a 
dancing saloon. The entrance from the street led to a 
room fitted witli chairs, looking-glasses, and a number 
of shelves holding glass measures and pots. This room 
opened into the dancing-room. When the house was 
vTisited in the night, 0. was found behind a counter at 
the entrance of the dancing-room pouring beer from one 

Jjig into another. A number of persons were in the 
room, some dancing, some drinking beer, and men were 
dkt a table, sitting drinking and singing, and there were a 
number of quarts of beer in persons' hands, from which 
glasses were filled and handed about Similar things 
were seen on two other occasions during the same 
month, but no sale of anything was witnessed ; 
2d. was charged for admission. A witness, a police- 

■eojostable, stateA that he visited the saloon nearly every 

>Dfgbt in December, and be saw S. and his wife take 



money for admission, and he had seen a great number 
of persons drinking in the saloon and dancing. 0. 
said, in defence, that 3d. was charged for admission, and 
if a pot of beer was wanted, the persons paid 6dL first 
and one of the defendants went for it S. said that no 
i-efreshment was sold there. The magistrate was of 
opinion that the evidence did not bring the house 
within the definition in tlie Act Kegarding "enter- 
tainment " as the provision of food, drink, and whatever 
else might be reasonably required for the personal com- 
fort of guests, of such entertainment there was no suffi- 
cient evidence, and he could not say it was a house 
kept for public refreshment, inasmuch as no refresh- 
ments at all were kept there ; only one kind of refresh- 
ment was obtainable, and visitors wanting that were 
dependent upon the chance of being able to procure it 
from other places : Held, that the evidence raised ques- 
tions of fact upon the finding of which the decision of 
the magistrate was conclusive. By Pollock, G. B.— 
The construction of the word ** entertainment " bv the 
magistrate was correct By Martin, B.— The evidence 
was sufficient to support a conviction. By Bramwell, B. 
— The decision of the magistrate was correct in law and 
fact': (^Taylor app., v. Orani and 8inart, resps., 31 L. J., 
479, Ex.) 

" Knowingli/ suffering prostitutes to assemUe tmd cm- 
tinue "—23 cf 24 Vict. c. 27, s. 32.— By 23 & 24 Vict c 27, 
s. 32, ** every person licensed to keep a refreshment 
house under this Act who shall knowingly suffer pros- 
titutes, thieves, or drunken and disorderly persons to 
assemble at or continue in or upon his premises** is 
liable to a penalty recoverable before justices. Uponaa 
information under this section, a metropolitan polios 
magistrate convicted the appellant, and, in a case stated 
for the opinion of this court, found that prostitntM 
assembled on the premises of the appellant in further- 
ance of prostitution. The court upheld the conviction. 
Per Blackburn, J.— It would be sufficient to warrant a 
conviction if the magistrate found that prostitutes 
assembled as such : {Belasco, app., Hamiant, resp. ; Bartoii^ 
app., Hannantf resp., 3 B. & S. 13.) 

EIVER. 

Obttnidum to the navigation of the river Thames hjf 
driving piles into the bed of the river at the mouth of pipe 
connectea with main sewer — 18 ^ 19 ' Vict. c. 120, s. 135', 
21 ^ 22 VicL c 104, ss. 2, 27, 28.-— Where the defendants 
carried a pipe connected with a sewer some distance 
into the river Thames, and protected the month of it by 
driving piles into the bed of the river, which piles 
damaged the plaintiff's vessel : Held, that, as the defen- 
dants had not obtained the approval of the Board of 
Admiralty of the works in question as required by 
sect 27 of 21 & 22 Vict c. 104, they were liable in an 
action for obstructing the free navigation of the river, 
and that although sect. 2 of the same Act gave them 
power to erect works on the soil or bed of the river 
Thames, yet, nevertheless, it was a condition precedent 
to the erection of such works that they should obtain 
the approval of the Board of Admiralty, and that the 
approval of the Conservators of the Thames was not 
sufficient : (Browniow v. TIte Metropolitan Board of Worhi 
6 L. T. Rep. N. S. 187, C. P.) 

Trespass — Boundary in two counties — Right of adhimng 
owner to land fomierfy bed of rivet* but left dry — Gradud 
accretion — Question for Jury. — In trespass to land, the 
venue being laid in Essex, it was proved that the river 
Lea had formerly been the boundary of the counties of 
Essex and Middlesex ; that the whole of its bed was in 
the parish of W., and in the county of Essex. The pieoa 
of land in question, which was a narrow slip on the 
Middlesex side of the river, extending from the river 
bank of some posts, had originally formed part of the bed 
of the river, but had been left dry. The plaintiff, the 
tenant of the farm on the Essex side of the river, had 
cut and carried away the grass on the land in question 
every year since 1814. Vicarial tithes for the parish of 
W. had been collected upon it ; it had been rated in 'W^ 
and included in perambulations of the parish of w* 
A witness proved that it had always been reputed to be 
in W. The defendant, the occupier of a large meadoir 
adjoining the slip in question, proved that by an award 
made under an luclosure Act in 1804, the whole of the 
land up to the river was allotted to his landlord ; and 
, that cattle put on the meadow had always grased ow 
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the slEp la qnesUoa, there beiDg no fenoe to Bepnrale 
them- The le«rned judge Mked tha jury: First, 
whether ibe pwcea of land in question wtre ia the 
coDtitj of E«ei ? SecondJr, wbether llie; irere in the 
p»riah of W. ? Thirdly, whether (hoy were in the pos- 
eewion of the pl»ratifr? Fourlhlj, whether they were 
the propertj of the defendant's lindlord? Tlie jury 
having answered the first three qneeUoOB in tho affirma- 
tive, and the list in the negitire : Held, that the judge 
was not boaad to have directed the jury that Und left ay 
a river becomes pirt of the adjoiuing property and 
CDBDlj 1 (Ford V. Lars, 7 H. 4 N. 151.) 
BOAD. 
TOW cWB/JOB.i/ — InJaiKtUin—Ccili.- 
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y\y ClausoB Consoli- 
dation Act, a conipnny (with whose Act tlio former has 
been incorporaled) has power In illeert a pablio road 
jwrmanenlfy, and not for the purposes of the conetruo- 

tion to restrain the diversion of ■ public road by a 
compaoy was dismissed; but, having regard (a the 
conduct of the litigating parties, wilhont costs : (P/ulU/^ 
V. Thu London, B-igilon, aad SouA Oxat Railicaa Com- 
paag, 7 L. T. N. S. 663, Cb.) 

£«ta/e laid out JoriuUdiiigiHirpoio—CoraiaiitJor owner 
and ocnuuer to Aure tnjoynent at \f same loere public 
roads — Gat eompony. — A. aod B., the owners of ao 
estate, laid it out for building purposes, and devoted a 
portion of it to roads; on a partition of the estate the 
soil of ths roads wae reeled m A., who corecanted that 
the owaerB and occupiers of all the land shonld have the 
fnll use and enjoyment of the roads "as if the same 
were public roads " : Held, that though the roads were 
not aotaslly dedicated to the publio, yet that a district 
gaa oompiDy, npon a requisition of the ownera and 
oooupiers, had a right, under " The Qasworks Clanses 
Act 1847," to break tlie soil of ths roads to lay dowu 
their mains without the asseut of A. and liis representa- 
tives. A covenant in a deed, if ambipuoos, will be cou' 
trolled by the recitala : (Stlbi/ v. Tlie Ciyiial Palace Dit- 
tricl Gat Company, BO Beav. (i06.) 

[Affirmed on appeal, 6th June, 1862.— Kd.] 

Piviumption of parochiaiily^P^-oof— Bioliwa!/. — T hero 
ia no presumptian that any part of tiie seashore is 
parochial, and it lies on those who assert i(s parocliiality 
to prove it ; (The Tnalas nfihe BnJgwaler &tatn v. The 
Sumeyors of Ike Uiohicrry of Soolle, 16 L. T. Bep. N. S. 
351 ; L. Hep. 2 Q. B. 1; 36 L. J. il, aB.) 

Injanclum — Use of roads — Dud, cowfrtWion of. — It 
was stipulated by an agreement between the parties to 
the suit that the plaintiff, his heirs, Ac, should have full 
•nd free pennlssioa " to use at all times the roads and 
ways in and through the defendant's estate." There 
were two roads traversing the defendant's eetate, at tlie 
Inrther extremity of which, where his land tenaiaated, 
carCaiQ existiug obslmctiona were coutinned by the 
defendant, so that the plalul'ff, whilst he had the use of 
the roads over the defendant's estate, could not pass 
beyond iC The court granted an hijunction to rr-'— '- 
the defendant from mskhig and conllnaing the ol 
tions at the extremity of his land: rP/nlliniv. '.,=««, 
a Jar. S. 8. 711, Ch ; 6 L. T. Sep. N. S. 218.) 

InJuadUM — Public coiapaiiei — FiteAolderi—Conflictlig 
rights— ^Occupation roads — IJtdicfdion to puhlic — Ocoupa- 
Ijon TOads tud ont through an estate for the use and 
coDvenience of the inhabitants, are not thereby dedi- 
cated to the puhlic An eetate was purchased for the 
purpoas of building houses; a part was laid out as 
private roads, and upon a partition, the owaers taklug 
the roads covenanted that the other freeholders and the 
occupiers uf the houses should have the full use and 
enjoyment of the roads in as absolute a maniier as if 
they were public reads: Held, by the Uatter of the 
Bolls, that a request to be supplied with gas by a 
minority of the occupiers of houses was sufficient, 
without the conasnt of the freeholders, to justify the 
breaking up the roads \i^ the gas company to lay down 
their pipee to comply with such request. On appeal to 
the Lords Justices, tbo decision was aiBrmed, as every 
occnpier had the same right, for the purpose of his nse 
and enjoyment, to call in all such aid as be might have 
done if the roads had been public roads : {iSflba T. The 
Cr^ttd Prdaee District Gas Qm^af, St L. J. EO^ Ob. on 
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appeal ; S Jur. N. 8. 4 
83&i 6 L. T. Hop. N. E 






.The Summary Jurisdiot 
uiuB lue cEEuuuu of any bouse, or part ui i 
within thirty feet of the centre of any public re 
certain eiceplions. It also enables the county surveyor, 
on giving ton days' notice, to summon the offsndiDg 
party before the petty sessions. A. had an old wall, 
erected before the passing of the Act, within thirty feet 
ol the centre of a public road; be subsequently raised 
it, and made it part of a cowshed. Some correspond- 
ence passed between the county surveyor and A. No 
formal notice was gi^^'^i ""^ be was summoned and 

Held,' that notice was only required where the county 
surveyor songht to do the necessary worjt at the cost of 
the offending party : Held, also, that, though the sum- 
mons was defective, the Court, in the exercise of its 
discretion, would not grant a writ of ctitioiiiri : (Beg. V. 
Jutlicet of Tipptrary, 17 It. Com, Law Rep. Sfil.) 

Pa-monent diaenioii of—RaUiaig—FtailiBagi Claatts Con- 
loiidatian Act—hjuaction—'Ihe IGth section of the Rail- 
way Clauses Consolidation Act authorises the permanent 
diversion of publie roads, and not only a tempomry 
diversion for the purpose of oonstructing the railway ; 
and ths court dismissed a bill Aled for an iujunction to 
restrain such diversion : (PhUiipi v. The London, Brighton, 
and South Coast RadKav Compana, i O'iB. 46 ; 9 Jur. N. B. 
B4S.) 

SABBATH BBEAKINO. 



shall do or exercise any worldly !■£ 
work of their ordinary calling upon the Lord's day or 
any part thereof (works of neoeasity aud charity only 
excepted), ia. ; Held, that "a farmer" is not within the 
operation of this enactment: (Reg. v. Cleaorih, 9 L. T. 
liep. X. S. 682, Q. B.) [See also next case.— Ed.] 

/"onner— 29 Car. 2, e. 7, s. L— A farmer is not within 
the 29 Car. 2, c 7, s. *, which enaots " that no trades- 
man, artiflrar. workman, labourer, or other person what- 
soever shall exercise any worldly labour or business of 

rdinary calling npon the Lord's day ;" (S^. v. 

'n-, 331.J, 9C, aB.) 
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and "dispute a 
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SALVAGR 
DimgtT lo human life— Cross ■ anmiaoHoa.— 
salvage service, the court will be guidad ainjio ui uj 
the consideration of whether there was danger to humoD 
life : (TIa Tl^mva r^ldm, 82 L. J. 61, Frob. & Mat.) 
Jaritdiclioii of Jialicts—Agrtenmt—" Sim rimmed'" 

. ,1 'if Kdvagc"— Merchant aim- 

' ^7iOi( .Ice,.. 4" "^- 

,_. .60, and Ami 

together, enact, that all disputes 
if salvage, where either tbs s 



the justices of the peace, and thereby in those oases ex- 
clude the jurisdiction of the High Court of Admiralty. 

the dispute is referred. The words '' disputes os to the 
amount of salvage" extend to casce where an agreement 
stipulating for a lixed amount hoe been made. The 
existence of an agreement does not confer jurisdiction 
upon the High Court of Admiralty, but where that 
jurisdicHon exists, and baa been properly act in motion, 
may induce the court to give costs to the salvors, 
although they recover a sum less than 2007.: (Tie 
lFiSiiinoiKfya,ln,9 Jut., N. S., 284, Adm.; SL.'T.Bep. 
N. B. 66-) 

SCHOOL. 

C*w%— "G™iiii>inr-»iA»i"-T8i:Aeme— t!irt "ft* <™»- 

dittons—Free ichool— Gratuitous edntation. — A school 

having been fonnded by letters patcmt in the town of 

B., and afterwards incorporated by statute, lor " the 

teaching of children In grammar freely, without any 

— action or request of money, not exceeding the number 

144:" Held, that instrucbon in Latin and Qreeh iras 

ide imperative by ths terms of the foundation. Tbs 

erage number of scholars presenting themselves from 

< town oi B. aad ita n<d^^dioiu^io>»L^uv<''m%iv«et «ai- 
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Sei-HBOsb— Seq cestbahon. 



IncreaaiDg the nnniber o[ icLolars by throvtiig lbs 
Bsbool api^n to lbs vbale vortd, audeetablialiiiig dames' 
houaee In the town, and aanctioaed a Kbenis for enlaiK- 
]iig the Bcbool by Hlloiriag the head-mulsr to take 
boardere. An offer of a grant of money to an endowed 
ecbool, accompanied by conditions that exhibitions to 
the nnlTereity of like amonnt to the inlerest of lbs 
grant Bhonld be maiatiiined oQt of tha school revenuBs, 
and the capital of the grant applied in roBtoratioa aad 
enlargement of the masters' hooses, was accepted by 
the conrt. A scheme having been settled In 1867, pro- 
Tiding that 61. a year should be paid to the masters far 
each loundatloa boy ont of the school revennes, ao far 
B8 they would extend, and when they failed, then by 
the parents of encb lonndatioB boy ; and that 31. a year 
shontd be paid by the parents ot each boy not on the 
foundation: The court varied the scheme by directing 
that a fee of StSs. a year should be paid (or each fonndn- 
tioa boy, to the number of fifty, ont of the school 
leveoueB, and tb&t Hi fonndation scholars aboatd be 
elected, with preference to toira boys, for whom capita- 
tion fees were to be paid out of the revenues of the 
Bchool, so far as the income would extend, but that no 
town boy should pay more thaii 31. 3s. as a capitation 
fee: (Berkhatapi/eaii School Case, L. Hep. 1 En. 102.') 

Charity— Grammar school— Sdtcme— Fret Khool^Gra- 
tuitoui fdueaihn^ — Upon evidence of tlje decrease in 
value, during the last thirty years, of the property of 
the Free Gramniar School, founded et Manchester in 
the reign of Ilenrf VIIL, and of the impossibility, for 
want of funds, of fully carrying out the extended sys- 
tem of gratuitous education, including instruction in 
modem laDguagea and physical sciences, which was 
sanctioned by a scheme settled in J849, the court, 
having r^ard to the manifest intention of the founder, 
not to lusko it a school for the poor only, but to esta- 
btieb a liberal system of education, so as to fit boys for 
the university, allowed the admission of boys, beyond 
the existing number of free scholaiB. on payment of 
capitation fees, which siiontd be apphed in increasing 
the educsdooal funds, and not paid to the masters 
directly. To obviate any invidiiiB separation ot the 
boys into two classes of rich, or paying, and poor, or 
non-paying, the court at the same time directed that, 
for the fnlnre, admission to a gratuitous education upon 
the foundation should depend npon proficiency in eia- 

~"" 3e to the means of the parents; 

" p. 1 Eq. 55 ; 35 L. J. 46, 



SMaiic/ieilei- Sc/uwl cnie, L. Ben. 1 Eq. 55 
lb. ; 11 Jut. S. S. »i6 ; 13 L. T. Bep. H. 8 



iO.). 



SEA-SHOBE. 



Act, for regulating the mode of bathing on the sea shore, 
and licensing bathing-machines there, do not wairant 
lioensesB of Buijt mw£inea in placing them on any part 
of the foreshore which is piivata property i (Mace v. 
i%;a»v IB 0- B., N. S. 660.) 
Evidence— ITtei-— Grant of taanor—SigIa io the sea 
, aWe— 2«iOT of Boad Dda.—Bj letters patent ot the 
7 Jao. 1, the king granted to a subject a manor by the 
description of " all that our iordahip and manor of £., 
in the oonnty of Anglesea, with all and singular its 
rights, members, and appnTtanancea whatsoever, late 
ureal of the possessions of our principality of North 
Wales, and all and singular (inter alia) oor messuages, 
lands, tenements, commons, demesne lands, waslea, 
marabes, waste grounds, easements, flsberieB, BsbiDgs, 
warrens, mines, qoarrieB, wreck ot the sea, and all other 
rights, jarisdictfons, franchises, liberties, privileges, 
profits, and hereditamenta whatsoerer, with all their 

Sipurtonances of whatsoever kind, nature or species 
tuat^ lying and being, arising, growing, renewing, 
bippening or enHrging within the towns, fields, 
parishes, places, or hamlets of K. aforesaid or elsewhere. 
to the said manor in any manner belonging, appertain^ 
log, inoideat, appendant or incumbent, or as members, 
piirt* or paiMl* of the same : " Held, that the grant did 
Dotot neoesil^ pass the shore between low and high 
wafer-siBrk, bnt that the words were capable of passing 
it; and trbetber the gnmi Hi or did not pass it was (oa 
tbe trM of »a in/arraattDii of intriuion) a i^ueaUoa oi 



Fact depending upon acts of user and ownership. By 

■ 'aws of Uowel Dda, " whosoever owneth land on 
lide of the shore, he owueth Ibe breadth of bis land 

on the shore, and be may make a weir upon it if be wil^ 
' it if the sea cast anything on the land or on the sheie, 
e king owneth it, for the sea is a packhorse of the 
ng;" Qatre, whether this law is still in force Iw 
rtuB of the statutes 12 Edw. 1 and 27 Hen. 8, c 2S, 
31: (J^JWOTVHj-Ceneraiv. Jbnei^SSL. J.819,Ex.) 

8EQUESTHATI0N, 

rrioritsofwTiti—Datyofbiihop. — When several writs 

of tevartfaciai are delivered to a bishop, the writs of 

' :eon are to be issued by him in tlia 

which the writs of laari were delir 

rered to him to be executed, and not according to 

iorily of dale : (Starsis v. Bishop of Loadoa, 29 L. T, 

op. 88, Q. B.) 

Of iiMoffenCi bemJice—ESict of interim order far pro- 
■.lloa unAi- 5 if 6 VIH. c. IIG, nmi 7 # 8 Vict. c. 96.- 
n interim order for protection undw the 5 & 6 Vict 
116, and 7 & 8 Yict c. 96, operates only to protect the 
person of the petitioner and such of his property as bj 
' 's vests in his assignees. Snob order, therefor^ 

prevent a creditor from isauiDg a seqaalraii 

facias to seize the profits of a benefice, altar the insol- 
vent's petition and before the final order: (Airn T. 
Jona. 1 0. B., N. 8., 389 ! 26 L. J. 36, 0. P. ; 3 Jur. 
N. S. 1190 i 28 L. T. Bep. 174 ) 

Wilhoiii terlt of allac/imenl.—Vrberi a defendant il out 
of the jurisdiction, and has been served by subatitatiaii, 

■ sequestration will bo issued without* writ ofatlach- 
.jent : (lU the Eait of England Bank, 10 Jar. N. S. 1999, 
Ch. ; 11 L. T. Hep. N. 8, 310.) 

Ecdesiaitiad ien^fiee — Baakruptcg of ineami^ — 
Creditor hm-lsg ttcuriiy fur his lieW"— 12 ^ 13 Fii 
106—2* ^ 25 Vkt. c. IH ». 135.--On the SOIh Oct 
362, a leguestrari facias, at the instance of the defendant 
judgment-crsditor of O., issued to the Bisliop of W. 
,ad on the 31st. at 9.38 a.m., was lodged at theotleeiit 
the Ushop's regietrar. On the IstHov. asaqneatnliei 
issued, which was published on the 2nd. Un the 3U 
Oct. Q. petitioned for adjudication of bankruptcy agaiul 
"id his petition was filed on the same day it 
; onthel7thNov, theplaintiSwasappointai 
creditors' assignee, and on the 9th Jan. 1863, applinl 
for a sequBstration, which issued on the lOth, and wu 
published on the L8th : Held, first, that the profits of ll» 
benefice did not pass to the plaintiff under the Bast- 
ruploy Act 1861 (24 & 26 Vict. c. 134), until he had ob- 
tained a segneetratton. Secondly, that the def«nd>>| 
■ '■ - - -'iter having seouritj for hi* deit 
>f the Bankrupt Lav ConnUdatiiia 



debt. Thirdly, and therefore that the defendan 
entitled to the profits ol the benefice as againai ■— 
plaintiff; (ffoptiif v. Ciin-te,*B.* 8, 736.) rAfflmud 
fn error. Vide infra.— E.-^ 

Eccltiiaslicai bertefix — Bankmpl — Creditor and oomm 
—24 ^ 2S VicL <!. 184, t 135.— If ■ judgmant-creiSw 
of a beneficed clergyman issue a sequestration, and, tbi 
clergyman becoming bankrnpt, his asalgoee Under tbs 
bankruptcy issue a second sequestration, the tors' 
sequestration will remain valid and have priority, sm 
though it were not puUiahed till after the filing vl ^ 
petition in bankruptcy; (ffoplriiu v. Clnrie, SS L. J. W 
a B., in error-, 11 Jur. N. S. 1071 ; 11 L. T Bep. H.S- 
204.) 

Practice — Itterrogatoriei — Enteniion oj timefartmn^ 
ins— Cojta— Interrogatories having been filed loo bt^ 
the defendant's solicitoiB refused to Teosive them on W 
ground that the suit was a very hostile one, and thtfU 
indulgence would be given or expected. The dsfesJUit 
afterwards obtained an extension ol the time foranso^ 
ing, hut omitted to serve the order npon the plainlif' 
solicitors, who subsequently obtaJned an ordermiil** 
sequeatratiOQ. The court, on motion, disDharnl *" 
order niai, and directed that both parties ahtmiVJ 
their own costs :fffis™?dv. CdbMd, Jt.F., U Jar.B.^- 
163, Ch. ; 11 L. T, lEep. N. B. 665.) 

Jieftim to terit of teqaaslrtiri faaat. — A writ of I*^ 
facial was lodged at tbe oSios of the biihop of «" 
, dJocQM ia 1852. At that time several othw mill «^ 
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Sebkioss— Sbwerb. 



there, >iiil □□ aequeetrator vu uppoialod to collect the 
pUinliffo demnad nntil Aug. 1858, when the pUintirB 
nominee was tppoiuted. The flrat amount of renlchsrge 
would be due in tlie ueit month of October, and 
«ollai!led dnring the following November: Held, that 



pramatnre : (Branmse y. Foi^nian, 32 L. T. Kep. 134, Ex.] 
SESSIONS, 

WAat are ordert of letiiims vtilhia ital. 12 rf 18 Firf. 
e, 45, s. IS-A'uuaiKt— The p^DTiBion^ of elttt. 12 ft 13 
Vict, c 45, a.. 18, for enforcing orders of seseiona apply 
only to ordera properly bo called, acd not to jndgments 
of the court of quarter seBBione on indictmenta tried 
before them : (_Seg. r. Balemnn, 8 E. & B. 584.) 

Jtiritdiction of— Order /or eotii— Lunatic pauper- 
Appeal agaiatf wiiei — Order emfirmid, mtject to a case 
— rSubiequait lationi, — Upon an appsil tgainat an order 
■djudicatiug the setllemsnt of a lanatio pauper, the 
■eesions at which the appeal was heard confirined the 
"•^n- subject to the opinion of this court upon a cue •" 



tBBlons the n 



nondeuta applied for and obtained an order granting 
them the costs of the appeal r Held, upon an application 
for ■ cerliarari to quash the lael-meutioned order, that the 
seasionB at which the appeal wae heard and determined 
alone bad jurisdiction to grant coets, and that the order 
of the subsequent eeeeiona was therefore invalid : (Afo.r- 
Jasticei of &ajbrdthire, 26 L. J. 316, Q. B. ; 29 L. T. Hep. 
196.) 

Quarler sasioru — Caie on apptal^Certiomri — Con- 
tactim— Bye laws— b ^ 6 WilL 4, c 78, 1. 132.— Althougb 
the writ of certiorari is taken away, on appeal at the 
quarter sesaione against a conviction, a csee stated by 
conaent of partiee raiaing the question of jurisdiction 
may be brought up for the purpose of being quashed. 
Under a bye-law made in pursuance of sect. 132 of stat. 
C & 6 Will. 4, c 76, the causing of a temporary ob- 
Blructlon in Uie streeta waa made panishable by fine. 
Defendantwas convicted ander this bve-taw for erecting 
> front to bia house which encroached upon the footway. 
A case, stated b; cousetit of the parties, fomid that this 
erection waa substantially built, and formed the front of 
the appellant's honse, but submitted the question to the 
OOurt: Held, though the writ of certiorari was taken 
sway, the court might entertain the question, and that, 
the offence not being within the bye-law, the conviction 
anst be quashed : (Reg. v. Dickenion, 3 Jur, H, S. 1076, 
as.; 29 L. T. Eep, 180.) 

nighaoy Act — 'Appeal agiaml a certifcaiefor itopjnag 
■p a highwos — Notice of appeaj— Entering aad adjoarnmg. 
— Upon an appeal against the stopping of a highway 
coming on for trial at the quarter sessions, it was oth- 
jeeted that tlie notice of appeal was iueuScient, as not 
lutviDg beea given ten davs before the seeaions, aa re- 

r 'red by s. IQo of the 5 i 6 Will. 4, c. flO. Upon this 
appellante applied to the eeesiona to enter and 



^ yen, the sessictia had no jurisdiction to deslwith 

^e appeal, snd were, thprefore, wrong in adjourning It: 
(fleg. V. Juitioa ofljmcadurt, 30 L. T. 149, Q. B.) 

Appeal— Itaerwl of jadge — Qriatkisg, ordei-for.-Vpon 
an appeal by a water company against an aseeBsmect to 
a p<>or-rate, the preeiding judge (the deputy recorder) 
reduced the rata and gave costs to the appellants. It 
ift«rw»rdB appeared (hat the deputy-recorder was at the 
timo of the trial of the appeal tbe registered shareholder 
of five sharea in the company, though he wis at the 
time under a contract to dispose of them; and (as be 
■wore) Ijelieved be had no beneficial interest whatever 
la the company : Held, that be irna an interested party, 
and was incompetent to try the appeal ; (Reg. v. Storks, 
29 L. T. Rep. 107, Q. B.) 

Practice — Apptal — Notice. — After thia court has 
granted a maiidaiata to seeeions to enter continuances 
and hoar an appeal, it is not competent to the appellant 
to give a Ireah notice of appeal in any way altermg the 
(^ncter of the appeal A. B. appealed agajnet a poor- 
nte, aad b; hte ootioe of appeal included a great unm- 






npon this ground the appeal waa 
dismissed at the sessions, whereupon this court granted 
a mandamus commanding the sessions to enter con- 
tinuances and hear the appeal. A. B. then gave a, 
fresh notice of appeal, not including those whom before 
he had omitted to sivve. Upon this the sessions die- 
missed the appeal; Held, that they were right in go 
doing: (Rej V. E^re, 29 L. T. Hep, 91, Q. B.) 

JwUditiion of quarter leisiom — Clerti if juilica — 
Table offeei—iQ Geo. 2, c. 74.— An Act, required by 
statute to be done at a particular quarter seesiona, muat 
be perfected at such sessions. The general power of 
adjournment possessed by courts of quarter sessions 
does out apply in such a case. Where, therefore, a labia 
of fees to be taken by clerks of justices was made at the 
Midsummer seesians, 1838, and submitted to tbe sncceed- 
lug Michaelmas sessions for approval, but at tbe latter 
sessions tbe consideration of the matter was adjourned 
to the Epiphany sessions, 1839, at which sessions the 
table was approved: Held, that the 26 Geo. 2, c 74, 
which requirect that the table of fees should be made at 
a particular quarter sessions, and should be approved 
"by the justices of the pesce at the neit succeeding 
quarter eeeslons of the peace," had not been complied 
with, and tbat the table of fees waa therefoie invalid : 
Bowman v. Blulh, 26 L. J. 116, Q. B.; 3 Jur. N. S. 359; 
28 L. T. Bep, 159.) 

Creating pariak Meparate police disti-ict — 3 if 4 VicI, 
c. 88, IS. 27, 28,-1, Under slat. 3 A 4 Vict c 88, aa 27, 
28, the quarter sessions may erect a single parish into a 
separata police district. 2. This court has no jurisdic- 
tion to set aside a report made by the quarter sessiona 
to the Secretary of Btafe under those sections: (Ex parte 
Knoaling, 6 B. 4 S. I9S.) 

Con^rncu — ladidment— Finding of Jarj/— Quarter tes- 
sions. juriicUdion of.—Eejib connl in an indictment is, 
to all intents and purposes, a separate indictment In 
itself. Where, therefore, it appeared by the record, that 
the defendants pleaded not guilty generally to an indict- 
ment containing two counts, and that the jury found a 
verdict of guilty upon the one count, but it did not 
appear tiiat they found any verdict upon the other: 
Held, that the conviction and judgment upon the ono 
were, nevertheless, good. The defendants were tried 
at quarlsr sessions upon an indictment, one of the counts 
of which charged a conspiracy, "by divers false pre- 
(ancea against the statute in that case made and [iro- 
Tidcd the said B. B. of bia moneys to defraud, against 
the form of the statute," ftc. : Held, that the count 
sufBciently charged a consplraoy lo obtain money by 
false pretences, and that it must be taken, after verdict, 
that the conspiracy was one of which a court of qnarter 
sessions had cognisance, under the G ft 6 VicL c. 38, B. 1 : 
(LofAojn V. Reg., II Jur. M. B. 1145, Q. B.) 

Pradiee—ilandamai to hear appeal— Ord*r of rrmova 
—notice of chargeiMlty Mhen " aenl "—11 ^ 12 Vict, a Sli 

hear an appeal must be made in the term next after the 
bearing has been refused. Noticea of ohargeability, So., 

the II A 12 VicL c. 41, s. 9, on the day they are delivered. 
Therefore, where notice of cbargeability, &c-, was posted 
by the removing parish on the 2Slh Sept, and received 
by the officers of the appellant parish on the on the 29th 
Sept, and application for copies of the depositions was 

Cted by them on the I9th Oct and received on the 
li Oct ; Held that tbe copies were applied for within 
twenty-one days after the notice had been sent : (ifey. 
Y. Recorder of Richmond, 27 L. J. 240, Q. B.) 

Poaer to adjourn — Direction by stMule to do ad at next 
leisioni—Tt^e of fees.— Tbe provision of the Blat^26 
Geo. 2, c 14^ which requires that a table of fees shall be 
made at one quarter Beesions, and shall be approved by 
tbe justices of tbe peace at the next succeeding quarter 
sessions, is not directory but imperative. Hence a table 
of fees waa held to be void which was made at ona 
sessions, considered at the next eessioDS, and by that 
sessions adjourned Ui tbe third sessiona, which approved 
it: (Bewmaa v. Slj/th, 27 L. J. 128, Q. B. in error.) 
SEWERS. 
Sewers rate—In/irtnation fur noapogment of-J«ris- 
diction ofjmtktt to state a ease—BeoKd;/ bg i^eal.— A. 



DIGEST OF MAGISTRATES, 4v.. CASES. 



was assEBSed to ft aewera rStle, made under t. locsl Act, 
incorporating the Public Health Act fll 4 12 Vict, c 63). 
He refused to nay tlie sum at which ho w&s ftsaeased; 
And upon the heariu^ of a complaiot agaiafit him for 
BDCh refusal, ho objected that be was improperlj rated, 
inasmucU as Ue derived no beueflt from the sswufb made 
DDder the local Act. The justices ordered him to pay 
the irate; (hereupon ho required theui to state a one, 
under 20 & 21 Vict c 43 : Held, thai Ihcy had no juris- 
diotioD to doao; for that the proper course lobe pur- 
sued by A., if ha objected to the validity of the rate, waa 
to appeal to the eessions : (Beg. v. Jailicet of Gloaceiler- 
ihire, 29 L. J. 166, Q. B,) 

Ltase, conafrucfion of— Right (0 exdvsice n.ie qf tiicer 
aheie poicfr reierred ba leisor to make leicer ikroaijh tnnd 
ddnisdJl— Lease of land by plaintiff to defondant, reserv- 
ing Ui plaintiff poH-ei to enter upon the land, and to dig 
sad make a eovered sewer and watercourse through it, 
in order to convey away the drainage from plaintiff's 

Sieinisea. Plaintiff made a sewer accordiugly; defen- 
ant made a drain from his own promisee, and carried it 
into the aewer : Held, that plaintiff waa entitled to the 
exclusive use of the aewer; and that he could recover 
io an action against defoudanl. for so interfering with 
Buoh eiolusive use ; {Ue v. Stteaaon, B. B. 4 E 512.) 
SMMra-rote is (is mfirepoUt—PHiiciple qf rating under 
IteiroBolitaii Sacert Act — Rale tmapiKaled against con- 
claaiee—U ^ 12 Vict, e. 112, n. 76, iS6.— By sect. D6 of 
the Metropolitan Sewers Act (11 & 12 Vict. c. 112), 
a person, who has neglected to complain against a 
Sewers-iata within one month after the making, cannot 
afterwards dispute bis liability to pay it, on the ground 



ous pn 



«iplB. 



76 has not altered the ancient pri 
sewers; and in aanesslag property, under tbat Act, to a 
sewers-rate, regard must be bad to whether any and 
what benefit is derived by the property from the sowers: 
IHelrmiolitBa Board of Worii v, Vauxhall Bridrie Com- 
paag, 26 L. J. 262, (J.'B.i 29 L. T. Eep. 211.) 

MdTipolii Local Jlanaoemenl Act—VeBtn/—AUerai!oa 
of lystem of drainage.— fltsTi the vealiy or district 
board of a parish or district, under the powers oonferred 
on them by the Uetropolis Local Management Act 
GB * 19 Vict, o. 120), substitute a new aewer in a 
courss different from that of an old one, and think 
proper to divert houee-di-ainnge (not in itself defective 

bound (nnder sect. <j9) to provide new ibaina for the 
old ones so diverted, and cannot call upon the owners of 
the premiaes, onder seci 73, to pay Ihe eipanse of such 
new drains : (The Vestra of Marylebane, apps., v. Fiivt, 
reep., 19 0. B., N. S., 424 : 34 L. J. 312, C. P. : 11 Jur., 
. M.S., 907.) 

Local board of health viaHng, oat of thdr ititlria.—Tbe 
statutes II & 12 VicL c. 63, and the 21 A 22 Vict. c. 9B, 
do not give to a local board of health power to go ont of 
their district to make sewers : (Sawiioil v. Laanda, 4 
Drewr. 464i 28 L. J. 4O0, Ch.) 

Mttndavaa — Sufficiency of retvm — MnJ«nea Bemovnl 
Act — Sewtr— Good and lennixdile rnxrir.— Bylthe IB & 19 
Tlet. 0. 121, s. 22, the local aulliorities of a district 
•re required to lay down a aewer in such district when 

; and keep the aame in good and serviceable 

Seld, that the ezcpreesioti "repair" does not 

, . — ti — .. ^ aewer which has been 

ut the keeping the original 
BBHHT in proper repair. To a mandamat, therefore, re- 
quiring the defendants to put a sewer within their dis- 
&ict in good and SDrviceable repair, it was held a sufB- 
eient return that the sewer, which had or^inallj been 
oonatrnoted by another board had been defeotively 
made ; that it was not auch a sewer as was required 
bj the Act, and that in consequence of its defective 
•tmctnra it could not be put into good and serviceable 
repair : (Reg. v. The Board of GuanUaiu of tin £piom 
■rnion, 8 L. T. Rep. S. a. 383, Q. B.) 

Seaer rale — Mode of asseaing — Metropolii Looal 
Xanagement Act (18 ^ 19 R'rt. c. 120), «. 161, 163, 19*. 
— In aaseeaing property to the aewer-rate under the 
MetropottaLocalUaoagement Act(18 & 19 TicLc 120), 
the old law of sewers must in general prevail— that if 
property be sitnate within (he area benefited by the 
,«BB-em Jt must contribute without any reference to the 
^aaaat of beacSt dwriveiJi and if th« property does 



not fall within the classes mentioned in section 163, nor 
within any exemption or reduction mentiuned in section 
164, it must bo assessed at its full value as ascertained 
by the poor-rate for the time being. Therefore, the 
mains aud pii>us of a gas company, laid ia the ground 
for ll^e purpose of supplying gas to customers, must be- 
assessed at their full value, and are not entitled to any 
deduction on the ground of deriving less iMuefit from 
the sewers than house property ; (/if j- v. Ilaid ami The 
Metropofilaa Boimi of Workt, 32 L. J. 203, Q. B, ; 9 Jur. 
N. S. 871 ; 7 L. T. Bep. N. 8. 708.) 

Commiasiotm-i of-^Ordtr by. for rfpair*, made iaithM 
prtKntmenl of Jury— 3 if i mil. 4, c. 22, i. 18.— Stat 
3 A 4 Will. 4, c. 22, s. 13, reciting that doubts bad arisen 
whether a presentment of a jury was not neceasary on 
each and every occasion to repair works within the 

whenever under any commission ajuryslull have pre- 
sented that any person is liable to repair any defence 
wall, (cc, in respect of any lands, iif\, it shall not oAer- 
warda, durirg the oontinnance of such commission. I» 
necesaary to inquire by jury and obtain . 
upon any subsequent wants of reparation of the 
defences, walls, &c., but such person so presented, aod 
■ iccnpiers tor the time being ol 



originally defectively m 



lands, . 






such defeuces, walls, &c,, according to suob preeentment; 
mil it ahall be lawful for the commissionerB to ordo 
Ihe aamo to be repaired by auch porw 
»me duriag the continuance of snch co. 
ingly. Under a commisaion Issued in 
1. A., being o 



\d pres 
Marshes, wai 
order made : 



liable I 



repair 



I'aniL inC. 
lorlain aea walL By an 



le marsh tiailiff, and tht 



under the si , , 

larsb bailiff, that the defendant wis 
upon the deposilitHU 



t the 



auditor 



indifferant 
iW, held, tbal tbg 



sen wall on C. Marahee. Upon 

order was bad, on the ground t . 

did not authorise the commisaioners to maks the order 
without a proaentment of ownerahip by a jury; and, 
temhle, per Cookburn, C. J., and Crompton, J.,abo(jB 
the ground that the fact of want of repair of the sea 
wall had not been ascertained according to law: (Ae^.t, 
H'arton, 2 B. & S. 719 ; 9 Jur. N. S. 32 j.) 

JwisdidioH — CovinUiiloneri of Saeers — 23 Ben. 8, t S 
—3^4 Will. 4, c. 22.— This court has jurisdiclion lo 
entertaiQ a bill at the suit of the Commisaioners of 
Sewers appointed under 33 Hen. 8, c 6, notwithstandiig 
that auch commiaaionars are a Court of Record. Wli» 
a public body are intruated by Act of Parliament wUli 
the duty of executing certain works, this coort will not, 
in general, receive independent evidence to show U»t 
they are not carrying on those worka in the btsl 
manner; (CWmmon v. TAs Briilol and SaiOk )fW» 
Union Bailioay Company, I H. & M. 53L) 



pulsorily the wliole of a house unleaa they have formillj 
adjudged that possession of the whole is neoeesary II 
the purpose of executing their powers ; (TAmuu v. 2M 
L. Sep. 2, Ch. App. 1 : 36 L. jt 201, Ch. ; 15 L. T. Be^ 
N. 8.200). 

Sea-bank — Lic^iUtg to repair roHoni leaurm — Jfortgas'r^ 
inaateiiion—Pretenimmt-iS Sea. ^ c B, i>. 3 aadS— 
8^4 WUL 4, c 22.— At a general court and seeskms n 
sewers, the jurors presented that the defendant ana 
those whose estate he had in certain messnages, Uadh 
&a., from time whereof the memory of man nmiitA 
not to the contrary, by reason of their lenaro of tb* *^ 
messuages, land% Aa, hod b een used to repair, and of 
right ought to have repaired, &a,, a certain sea-bast ; 
that the seii-bank, tluvughthenegleotand default of llx 
defendant, and for waut of being kept by him in du 
and safflcient repair, waa out of repair, Ao., and that Iks 
defendant, by reason of his tenure, ftc., ought, at kit 
costs and charges, to repair the same, &a., and that sidt 
coats and charges would amount to the sum of 361. lOl, 
Ths defendant traversed the presentment, and upon 
issue joined was found guilty. The court then Impntd 
a charge upon the defendant of 26(. 10s., being ths 
amount found by the jury to be the cost of repair 5 tlw 
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sea-bank, and ordered him to pay to the general expen- thority constrncted another sewer in a second district in 

ditor that sum, the same having been expended by him order to render a nuisance in that district innocuous, 

in the repairs of the sea-bank. No notice bad been These two sewers brought down the sewage from the two 

given to the defendant to do the repairs as provided by districts into a third in such quantities as to greatly in- 

the 3 & 4 Will. 4, c.^ 22, s. 15. The defendant was a crease a pre-existing nuisance there ; in order to render 

mortgagor in possession by his tenant, and in receipt of which innocuous the local authority in 1869 constructed 

the rents and profits : Held, first, that the proceedings a further sewer, running through the third aud fourth 

•were regular, and might be supported under the pro- districts, and, upon its completion, resolved that th© 

visions of the 23 Hen. 8, c. 6 : secondly, that they drainage of all four districts should form one district, 

were properly instituted against the defendant : (^Reg, v. the total costs of the different M^orks be ascertained, and 

Baker, 36 L. J. 242, Q. B.) the houses, &c., through all four districts, using the- 

PMic HeaUh Act ISiS (11 rf- 12 Vict, c, 63), w. 2, 43, ««^®"«' ^^ T^^l7/?f^'^l^ *°'^*!'^^ ^^^^ expenses in- 

^S^Meaniru; of word " sewer ^^-Right oj loJboardove^ ^}^^'^ \nt\j^±l! I'n'Zy.^^.ZTZ^TAZT. 

natural streani or brooks ^Nuisar^e.-i natural stream ^^J:!, J» t^ whnlff ^tr«L «v«f«.«^w^^^^^^ n^Z 

or watercourse of about a mile and a-half in length. „rnA.o lwplfT3;^^^^ 

from fifteen to fourteen feet in breadth, and from fivi '°^ °^ «^^*^' ^^ • C^^i/- v- Bodkin, 3 E. & L. 2.1.) 

to three feet in depth, flowed through arable land into Rate — Assessment of homes vsing setoers — TTighicag rates 

a river. It received at one point the drainage of two — Nuisances Removal Act (18 tj* 19 Vict. c. 121), s. 22. — 

or three houses: Held, that it was not a "sewer" By the Nuisances Kemoval Act for England 1855 n.8 

within the meaning of the Public Health Act 1848. A & 19 Vict. c. 121), s. 22, whenever any drain used for 

mandamus directed to a local board of health, stating the conveyance of sewage from any house, buildings, or 

that a sewer is in such a state as to be a nuisance, and premises, is a nuisance, and cannot, in the opinion of the 

commanding the local board to cleanse it, cannot be local authority, be rendered innocuous without the 

enforced, as it does not show (according to the Public laying down of a sewer, the local, authority are 

Health Act 1848, s. 58), that the person causing the empowered and required to lay down such sewer, aud 

nuisance, or the owner or occupier of the premises are authorised and empowered to assess every house, 

where it exists, have failed to comply with notice to building, or premises using the same, to such payment 

remove it : (/?e^. v. The Local Board of Health of God- as they shall think just and reasonable. By sect. 3, in 

manchester, 35 L. J. 125, Q. B., in error.) a place where a nuisances removal committee constitutes 




?^7t^^So'^r^'""'^V^^^^ f thricC and no^recTverTd as^ Act provide!, 

?12^ M«f.^ rf^^^Jf^'^/l w^l^^^ ^P ^/l* may be defrayed- in such a placi "out of highway 

t in2;J^tn?it .S^^^'^*'' ^''^^^ t ^°'^5 ^""^ ^'^^?^^ rates, or any fund applicable in aid or in lieu thereof.^' 

SffS^T/n? ff^^^f' ° -^^t ^r^*^ ^"'''T* *^® A nuisances^ removarcommittee having, under sect. 22, 

ff Iff 1 L^« Lli^ metropo 18, to have regard to the j^j^ ^^^^ ^ 3^^^^ t^ render innocuous a drain coal 

^^^J^^^t^ rA^'^'^^'^Jy. "" *^% ««^«'^,.P*'*« ^^ structed before the passing of the Act by the then sur- 

wnr^nfTa/?« *?^v,'''vl*'^';'5® of expenditure on ^ ^j highways: Hdd, that whether or not by 

Z^tnrA « w^>;«^.i^^ ^^^^^ denved from such ex- reason of sect. 7 the highway rates were available as ai 

^^^kl}Z^^V^''^^\^\^ °^ ^^^ metropolis ^^^^liary fund towards defraying the expenses thus 

^^wl t^t^i-lK-r.^ ^^""h ^1^ the money necessary to i^jcurred, the committee were Sound, before resorting to 

^«^^nf r! Ji^^ « Vf J^ the Metropohtan Commis- ^^^^ j„^^ ^ ^3^33 ^^ ^^e first instance, under sect. 22, 

S^Z^nffSrS^oS*°ri^^'f '''il;^®^*^''^ the houses, buildings, and premises uring the sewer! 

^^^«hS wifi^ ; TheMetropohtanOomm^sioners ^^ ^^^^ of justices*^ iot warranted by thi provisions 

ni ri9 v^^'7i 9^* ^*^'°^ ^°^n nnn7^''P\'^f ^**i^^ of an Act of Parliament, may be removed*^into this 

SL h«Hlfr^n;ii;} fil^JS'"''^^^-^'^^^^' out of which ^„,^ y^ certioraH, though the^Act contains a sectioa 

S^K^rS'u^ef^dVeSt^^^^^^^^ taking Uy the Wor^-: (/2^. v. (?o.e, 8 E. & E. 

had been formed by them under the powers given in **' SHERUFF 
sect. 34 of that Act, and comprised nineteen parishes 

and parts of parishes. On the passiiig of the Metro- Action against, by owner of goods let on hire to executon^ 

polls Management Act the Metropolitan Board had to debtor for setting them — Damages, the foundation of action 

provide for the payment of the liabilities of the Metro- — Plto* to damages,— 'F'vni count : ths i>laintiff was the 

politan Commissioners of Sewers, and, acting under owner of goods which had been lot to hire to one T. for 

sects. 170, 181, they apportioned the 67,000^ amongst a term, and that the defendant sold the goods and dis- 

the parishes in the Surrey and Kent sewage district, persed them so as to prevent the same being followed or 

aooording to the rateable value of the property in those found, whereby plaintiff was injured in her reversionary 

parishes respectively, and not according to the proper- estate. Second count : similar to the first, ezc^t that 

tbn of the sum expended in them, or to the benefit it alleged that the goods were let to T. ** to be used in a 

derived by them respectively from the expenditure, and certain house and not otherwise or elsewhere; that T. 

made a rate acoordingly upon each parish: Held, that had the use of the goods, subject to the expiration of the 

the rate so made was valid. Qftaare, whether, if invalid, term and subject to the determination of the term, by 

as being based on a wrong principle, an appeal would the violation of the terms thereof." Pleas: that the 

lie? (Pew, app. v. The MetropoUian Board of Works, defendant seized and took and sold the goods, not ia 

^Qspe.) 6 B. & S. 235.) market overt, but as sheriff under a writ of fi. fa, 

«^ . ^_ D , A^ r^o M, in. -m^ ^«*n an against T., and that the plaintiff had not sustained and 

jr^'^JfSL.^?"!^'*'' ^^} ^ ^uJ}^ ""• ^^^l *• J^ ^d not sustam any*^ damage by reason of the 

^"^^1^^' scwer^ «y*ftw» wUhm m^ng ofs^ 22. premises : Held, that as the da^es sustained by the 

rJ/^w^'"^^ ^""^ ^""^ ^°^ England 1855 m ^^^i^S were the foundation ofthe action, the plesa 

fc_19 Vicfc c. 121\ s. 22, whenever any dnim used for ^^^e an answer to the acUon: (TancredY. AUgood, 4 

lie conveyance of sewage from any house, buildings, or h. & N. 438 : 28 L. J. 362, Ex.) 

Hpenuaeai, is a nuisance^ and cannot, in the opinion of t 7 / 

he local authority, be rendered innocnous without the Direction not to execute ca. to. — Notice to bai^-^ 

%ying down of a sewer, the local authority are em- Trespass. — In Feb. 1857 the defendant, asherifTs omeer, 

M>w«K<ed and required to lay down such sewer, and are received from the under sheriff a warrant to execute a 

mtlunieed and empowered to assess every house, writ oi ea. so, issued- on a judgment recovered a^^ainst 

milding^ or pronuses using the same, to such payment A., the now plaintifE, by B. On the 20th April B.*f 

as tbey shall think just and reasonable. Under this attorney wrote to the dsiendant to suspend the ezeca- 

hxA the parish of H. was, in the first instance, divided tion for fourteen days. On the 2nd May B.*s attorney 

into four dtetrictB, the local authority in 1855 constructed wrote to the defendant as follows :^^ This aetion 

» newer in one of these, in order to render a nuisance having been amnged, we have given Mr. G" (A.*s 

there innocnons ; B.'s house, situated there, was assessed attomey\ ^ who informs ns he has paid your charges^ 

to the expense of the construction ; and B. paid an agreed notice of withdrawal of oa, ss.** On the same day B.*s 

tompcMltm <m the assessment In 1856 the local an- attorney wrote to ▲.*• attorney acknowledcinf; the 
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receipt of money in settlement of the action. No reconveyed H. to the gaol, when H. applied to the court 
notice of the withdrawal of the ca, so. was sent to the to discharge him on the ^ound that tne writ of execii- 
sheriff or under sheriff. On the 7th Nov. the under tion had been satisfied : Held (affirming the decision of 
sheriff wrote to the defendant to execute the ca, sa.^ and the Supreme Court of Bombay), that, as the execution- 
he accordingly arrested and imprisoned A. under that creditor had expressly stipulated that the prisoner was 
writ In an action of trespass by A. against the de- to bo under surveillance of the sheriff^s officers, and the 
fendant : Held, first, that the notice to the defendant by latter assented, the prisoner was estopped from saying 
the letter of the 2 ad May was notice to the sheriff, ho was no longer in the sheriff^s custody when out of i^ 
{Secondly, that the letter was in terms a sufficient notice gaol, and therefore he was not entitled to be discharged, 
that the action was settled and the ca. so, withdrawn : If an execution -creditor desires to allow the debtor to 
(^FtUcher v. Hinder^ 3 H. ^ N. 757 ; 28 L. J. 28, Kx.) go out of prison for a temporary purpose, the custody 

Action for escape-Evidence -Author it i/ to pay money continuing, the sheriff may refuse unless ordered by a 

hvied to -^attorney or clerk.-^In an action ag^ainst the ^^^""^ ^^'V^' but if, without a rule of court, all parUes 

ahftrifF thP foot that hfl received the writ from a neraon ^^^^ ^^^ ^^^^ * ^^^^7 »° *be surveillance or otherwise 

whT^al\\l''m4^^^^^^^^^ '^^, ^<^Wor escapes, it will then be a question of fact fo^ 

clerk of the attorney whose name (though not the *JT7'''*f'' wJ°'' 5?f ''^^J the sheriff by ^e creditor, 

original attorney in tfieaction)appeared upon it: Held, J"^^^^^ *^\,it.**7;?'^/?°* contribute to the escaj^: 

evilence of an authority to pay the moSey levied to C^?'"^ ^' ^^ ^"^ Company, 28 L. T. Eep. 16o, 

such attorney or to such person so acting as his clerk : * "^* ^v 

{Hemming v. Hate, 1 F. & F. 453, Orowder, J.) Bankruptcy— Sale by officer, validity of— A sheriff 

. ^, * M 'II aj- 1. ' 1 s J- J' L' having received a. Ji. fa. And issued a warrant to his 

Action against, will not he by infolveni for s^e of fus bailiff, the latter seized the goods of the debtor, valued 

Mdiny-Remedy.--Sof^iion will lie against the Bhenff ^^em, made out an inventory or sold note, and deUvered 

for takmg m execution under a wnt of fi.^ fa. the ^^^ ^Vticle in the name of the whole to the defendant: 



bedding and other excepted articles of an insolvent tt-ij ^v^l xu^ -^i^ —^g „.iij although there was no 
dflhtnr who has netitioned nnder the fi & 6 Vict, c 96 1 ^^®/?: **^*^^^® ^>® 3*^ vauo, aitnougli mere was no 




irExdi.84h 2Tl."j.'204,ExO~'' ^* ^'^ Liability-Levy b^baUij^Tsfolh^ 

r», ./« T T./t. T, ,, TTTM* .. . « TT. ^^ *» derk— Evidence — Exception lies only for mtsdirection. 
Sheriff's bailiff— Fees-7 Will 4 # 1 V%dt.c. 6o, ». 2— _j.^ a bound bailiff of the sheriff, received from the at- 




11 Is. ; if beyond that distance, per mile 6d. ; and for to J., to execute the writ, and afterwards, by the au- 

each man m possession, per diem, 5s. On execution of thority of J. (in J.'s absence), himself seized the phiin- 

fjien Jacias, defendant requested that a man might not tiff's goods, and put a man in possession. In a day or 

be put in possession and agreed to pay the possession two afterwards the attorney of the pUintiff the amount 

money. The bailiff charged three days; possession due to L. at the office of J., and L. received the sum by 

money, and Is. mileage. Upon application for an j.'g authority. The money not being paid over by L. or 

attachment: Held, that the agreement of defendant J., the sheriff treated the first levy as a nullity, and seized 

was an answer as to the possession monev, but that the plaintiff's goods again. In an action by the 

the charge of 6d. per mUe each way was illegal : ((?t^ plaintiff agamst the sheriff, evidence was given, 

v. Jose, 2 Jur. N. S. 860, Q.B.) without objeoUon by the plaintiff, that it was the 

Return of writs—Seizure wider JL fa. of goods of one practice of the sheriff's officers, either personally 

defendant ; ca. sa. against other defendant.— V^on a or by some representative at their office, to receive the 

judgment against two defendante, if the sheriff makes a amount due from the defendant, and thereupon to direct 

seizure of the goods of one under a Ju fa., though he tl^o ni»a ^ possession to withdraw ; and that it was 

afterwards abandons the seizure, the plaintiff cannot ^^^ usual course, when the execution was paid out, for 

take the other defendant under a ca. sa. till the writ of the party whose goods were seized to pay. the amount 

JLfa. has been returned : (Andrews v. Saunderson, at the office of the bailiff, who paid it over to the execu- 

1 H. & N. 725; 3 Jur. N. S. 118; 28 L. T. Eep. 293.) tion-creditor. The counsel for the sheriff took this 

„ , . ET. ^ fj. j^ ^ ^- execution among others, that the judge ought not to 

False retumr-Fufa.-Intenm order for pr^^ctx<m.-- ^ave admitted the evidence of the practice of the bailiff's 

Kfifa. was lodged with the sheriff on Jan. 16, and the ^^ ^^^ ^^^^ ^^ have directed the jury to disregard 

"^t^K^S^nT^^® *? °^i*»" ^'^ .f^^'^ to Of ooute It it: Held, that the sheriff was responsible for the seilure 

until the 2/th Jan. when the exwsution-debtor handed to ^ade by L. under colour of the^>. ; that, as far as the 

the sheriffs officer an mterim order for protection, under pUintiff was concerned, the payment to £. was a pay- 

the 6 & 6 Vict c. 116, s 1, granted on the same day, ^^^t to the sheriff; that the Evidence of the praS^Je 

whereupon the officer withdrew, and the sheriff re- ^^ , admitted, and that, if it were Sot. no 

torS retmn. T^W^'l'r^^^^^^ objection^^could be su^iued. BiSce the form of^ the 

good return: (findge v. TaUersaU, 29 L. T. Eep. 76, exception was faulty, as an exception does not lie for a 

^ -^ non-Kiirection, but only for a misdirection : (Gregory v. 

Not entitled to fees for summoning special Jury.— The Cotterell, 25 L. J. 32, Q. B., in error; 2 Jur. N. 8. 16; 

sheriff is not entitled to fees from the party giving notice 26 L. T. Eep. 127.) 

Zt; i:ini^i«VwiThil™-^? • "'il?' \Vi?' ^^-0^^ ^^^^9e of debtar-Pleading-Evidence^ 

iuw,Jr^f J?.i°^t^^^^^^^ although the Author^ to discharge.-in an action a^nst a sheriff 

altemtion of the svstem as to special juries has depnved ^^^ wrongfully disbharging the judgment-debtor, the 

*^f ?T^*2^ ^^^ ^^%^^ ^^"^^ ^^' ^""r'^y was remune- ^^ ^^^ |^i„| ^^^e neglfgenc», m^Sl an aXi for 

I^^VA^Ji^fiVTHi^^V^^'^'''^^^ »^ ^^V^ it i« doubtful whether it is ad^en^ 

(fiterm«« V. 7%om;Mo«, 6 E. & B. 683.^ 4,^^^ thrplaintiff's negligence contributed to the 

Imprisonment — Gaol— Sick prisoner — Relaxation of injury, by his sending an order, which Uie sheriff 

custody'-How far an execution^creditor can relax impiison- might have understood as authorising the discharge; 

ment without discharging from custodv.—B.. was sued for and, semble, that the defence must be that the plaintiff 

debt, and after judgment against him, was arrested authorised the discharge, and that it must be spedally 

cmder a ca. m. and committed to gaol by S., the sheriff, pleaded. Where it is so pleaded, and it is attempted to 

The medical officer having reported the prisoner sick, be supported by a written document, the constmotion of 




efficiently to guard him. S. oommonicated this offer of knowledge that the writ had been exeooted), that being 
E. to .the prisoner, who acoepted it with thanks, and a misdirection, a verdict for the defendant cannot be 



was allowed to go out of gaol with officers who attended sustained on the general issuer the indm aoi bafioc 
iUm doting his absence. On conyalesenoe, the sheriff been desired (o leave to the jniy the qoMtkin S. 



DIGEST or irAGISTRATES, ^., CASES. 



at^ipfaet on the put ol the fiaiaUB, erea eappodng 
Moh ■ qnsiUoD would ba » proper cue od th&t iaana, 
vbicli it ihonld Bsom it would uot be: (Hadga v. 
FaUa-am, Se L. J. 323, Ex.) 



!6 0/ rtit 7 # 8 fiet c 



-Lagai <M« 
L 96.— A t 



rtmtinK Ibat befors he reoalved the writ, the bnatee 
oUalDOd bom the Oonntj Court >a interim order fur 
protaetion. After this return the HdsI order for prot«v- 
non was made. The Hhsriff was culled upon to slioir 
canMWhyhe sboaldDot be committed for not haTing 
aneated Ois tnuleB: Held, that the relum was euffi- 
daot I ttuit the interim order was a protection ; and that 
the 26th aection at the aUL 7 & 8 Vict, c 96, applied 
to eqoiUble a« well aa legal debts: (m!l!t v. O.efn, 
KL. J. S39, Ch.; 8 Jar. N. 8. 1CH7 1 29 L. T. Eep. 307.) 
DiteAarging inadftwi*— /nfmnt pmtecliim ordti — 5 4 6 
fict. c H6,..l,ojid7<f8 V.ct.e.96,1,6— Pteirfinj-A'o( 
jaUty. — The prodactlon of an interim protection order 
given to an iniolTent petitioner nndcr S & 6 Vict c 116, 
and 7 ft 8 Viot c 96, ia a iustiflmlion to tbe eberiff tor dia- 
;lMrgiiie tbe Insolrent out of his custody, ander a writ 
*f exacntion, although the debt for which the exeoution- 
treditor bad leoorend judgment did not exist till after 
■be ioaciIvmitMtllloa had been filed: Semble, tbe eherifl 
BkT giTe erldeaee of the produclioD of such an order 
ander the plea of not guilt; to an action againat him for 
a wroDgful diBchure : {ifUfiiuvr v. Gurntv, 31 L. J^ 
i6, O.P. i 6 L. T. Bep. H. a 311.) 

E*eapt—Pai/meit to titriff oj ^"^ <"«' <""''' "f^ff f'T^i 
yf dtiiliir — AiiiAoritf of aUomeu to rtadre dtU and ootit, 
■ad ofluiderk. — An attorney having obtained judgment 
igninBt B,, at the suit of A., emplojed "^ •' 

attorney, to sue out execution, w. sc 
3Dt » CO. an. against B., under wl ~ 
Bxecntion. B. j 
charge him, upo 

45(.2». OneF., . 

W.'b concuTTBace), rooelTed 2i 
officer. In an aoUon against tl 
tary escape, the defendant p~ ' ~ 



accordingly sued 



1 the dsht a: 



sheriff for the rolun- 
fendant paid 25^ Hi. into court, and 
i the 20L : Held (BjIeB, J. dissen- 
iitntti, tlut'the payment to F. being a payment to W., 
Ae defendant was entitled to a verdict, the plaintiff 
haviDK anstained no damagea by rea^oD of the esoape, 
beyond tbe sum paid into court : (Hemnunn r. HaeL 
7 O. B., N. Bt i87.) 

Rigti to matdage ii citaUd bg tUtttOe — Dtdaetisg feu 
from ma lentd^SurplMi~Iiiterpkaikr~(^i. — The 
right of the sheriff to poundage fees id craated bystatuUi, 
bnt did not exist at tbe common bw. The sheriff is 
«Dtitled in every case of an execution under a writ of 
JE> ,/ik, to deduct hie poundage fees out of the sum 
evied, even thongb there be no surplus beyond the 

under a fi Jo. where there is a surplus beyond the 
■mount of the execution, If, with the assent of the 
defendant in the eiecuLion, expenses are incurred by the 
sheriff either for the preeervation, or for tbe most 
adrAntageoDB sate of the goods, he Is eatiUed not only 
to his poundaga fees, but also to such expenses. The 
iheriS la not entitled npon an application by him for an 
isteipleader order ander the Interpleader Act to the 
east ol such application, but if there be conflicting 
daiiiiB with respect to the property seized and the con- 
teding parties by persevering in their claims render it 
MoowaJT for the eonrt to interfere and grant the sheriff 

BUDunoning order under that Act, the jurisdiction of 
le coart thvaopon attaches, and the costs of keeping 
od pwcrring the goods seized Incurred after, but not 
sfon the mudog ol the summoning order aro within 
le d^reolion of the eonrt; the sheriff, however, in 
(H>1ying for such costs must sadafy the court that after 
l&iue and notice ot olalm he has proceeded under the 
aiarptwder Act with dne promptnSM: QTatet v. 
(esMai, 11 Ii. Oom. L. BepL 1, App.) 

JbtHni ^JL/a.—'She defendant who has paid ths 
mnmiit of » writ of jt &, may rule the sheriff toretorn 
' "it. TniidU, 2 L. T. Bep. N. S. 68^ 0. P.) 
-Couattr- 



oZ/nnKy— Comerrf to Judgt'i orda — Order for tcilhdraaa* 
offi-J"- "W otferf on.— The sheriff of Hauta, by virtue of 
a writ ot&Ja. issued in aa action of Parier v. Frith, 
seized Friths goods on tbe lath April On Iheaameday 
Frith executad a bill of sale to his attorney in that suit, 
a Jfr. Withers, who issued a^/n. thereon, aud lodged 
it with the same sheriff. Frith was arrested upon & 
fa. ta. at the suit of Parker on 1st May, in Jliddlesex, 
and I'arker'a attorney wrote Immediately to the sheriff 
of Hants to withdraw from possession under the JL/a. 
The oBicer In posseasion did not actually withdraw, but 
told Withers he would hold for him under his wrif. 
Subsequently, in Parher V. Fnlh, a summons was 
obtained to set aside the ca. to., on the ground that no 
return had been made to the fi. fa. isiued ia the same 
suit and levied. An order was made, hy consent ot 
Witheni' London agents, that rrilli should bo dis- 
charged out of custody, and Parker at liberty to proceed 
on the jf./n. in that suit, Withershad not in fact given 
his consent, but did not on kno wine of the order say sp, 
or take any etepa to object: Held (affirming the jude- 
ment of the Court of Eioheqoer), that without refe- 
rence to the qaeation of Parker's jt Ja. hsviDg been 
wiiharawn or not, Withers must be considered as having 
oonsented to the judge's order given by his London 
agents, and that he was therefore bound ^ the terms of 
that order: (HTtterj V. Poi^jter, 2 L. T. Bep. N. 8.602, 

Feel on arrett on a ea. an.— ErCMJ aad rtfiindlag. — 
Under thetable of fees settled by the judges pursuaot 
to the statute 7 WilL 4 4 1 Vict. c. 65, the sherifCs 
ofBcer is entitled to It la. for arresting the defendant; 
on a CO. an., though within a mile of the officer's resi- 
dence ; but he ia not entitled to charge lOa. " for oon- 
Veyiug the dbfendant to gaol," or 5i. for an assistant, 
naless the necessity for an assistant is shown ; and 
nhere the officer has improperly received such charges 
be will be ordered to refund tbe excess, with costs of 
tbe application, under pain of an attachment ; (Cooper 
V. Hill, G C. B., N. S., 703 ; 6 Jur. N. S. 99 ; 28 L. J. 
311, 0. P. ; 33 U T. Hep, 239.) 

Intirjileoder — JuritdiauM of ths court.— A sheriff 
soiled certain goods under a jt/a. Hotica waa given 
to the sheriff that the goods belonged to another per- 
son, who threatened to take proceedings at law to 
recover them. The sheriff filed a bill to restrain the 
proceedings and for interpleader : Upon motion for an 
injunction, the court, without deciding whether ths 
sheriff could file a bill of interpleader: Held, that there 

■--■ statement in the bill that the sheriff knew the 

belong to the person upon whom he distrained, 
the plaintift.not having used diligence m^filmB ^^° 

ling, 29 L 
B. 2U1.} 

Claim !y laadlord—Inle'jikadtr—Pav'aenl into coui*— 
Changing rttura to writ mta " nu/ia iona."— A sheriff 
having seized and sold the goods of a party under a writ 
after the sale and the return of tbe writ, but 
had paid over the proceeds to the plaintiff in 
ion, received notice from the landlord of the 
defendant that a year's rent was due, aud cautioning 
him against proceeding until the amount was paid. 
The sheriff thereupon having applied for an interpleader 
order as between the plaintiff in the ezecutiou and the 
landlord, the court refused to grant the application, but 
directed the sheriff to lodge in court the balance re- 
maining after ths payment to the landlord in i-espect of 
a claim independent of the rent, of a portion of the 
amount levied. The court subseqneQtJy decided as 
between the plaintiff in the execution and the landlord, 
on tbo authority of Araltt v. Cami« (3 B. and A, 440;^ 
that ths latter was entitled to the sum in court in 
ispeet of his rent, and leave waa given to the sheriff to 
_jiend the return to the writ by changing it into one of 
nvllabona: {Oixon v. WUhs, 9 Ir. Cum. L. Rep. 467.) 

Bxtcation — Landiord aad tenant ~Clal'n for rtnl — 
I ..4tifla, c. li^-Hortgagt~Altommtnt~~lnlerat^Btia 
loya&fa ill arfwHict — The sheriff on a levy onder t.fi.Ja. 
-B liable to the landlord's claim for rent under 8 Anne, 
c. 14, while the goods remain in his hands, even after 
sale. And the daim may iw made by a mortgagee to 
whom the mortgagor has attorned tenant for rent pay- 
able in advonoe, although no iuterest has become doe. 
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On tbe 23Dd OcL 1859 the judgment debtors ciecutad s 
mortgage ta 8. aad W., wilh cavenimt and proriso for 
redemption on pajmant of the prinoipil on the 17th 
Dec next, KDd interest to be pnid on the 22nd Dec. and 
tbe debtors thereby at lomed tenants to tha morlgngees 
at a rent to be paid yearly in advance, the first payment 
to be OQ the day of the date. On tlio 9th Dec. H. and 
W. deposited the deed by way ol equitable sscurily. 
On the 20th Dec. the sheriff seized and sold, and on the 
26tb had notice ol the claim of S. and W. An ordei 
faaving iMen made on the sheriff on their applicatioo foi 
payment of a year's rent out of the proceeds of the 
execution, the court rofofled to sat it aside: (Yalea v, 
Bndlttdge, 29 L. J. 117, Ex.) 

Extci^ioa agaiiat goodi of loroiig person — Da/i/ nf 
akaif—Infia-B,ati<m given lo iheriff by the allorae;/ of 
the cmSUiv — Aelion — LiabSily of altorney for miarepre^ 
Knlation~Diuaaget. — The deleudant, as attorney for P., 
obtained judgmeDt in a suit against W. V., and tbere- 
upon caused a wiit o! fi fa. to issue against the goods 
ol the defendant in tliat suit, and delivered the writ to 
the sheriff, the present plaintiff. The writ was in- 
dorsed, '■ The deleudant is 
Redcar. in your bailiwick.' 
Coatham, a village adjoining Ecdcar, at whit'L 
place his son of the same name was living. The writ 
was handed by the sheriff lo an officer, nho wont to 
Sedcar nud took posEsesion of the goods of W. F., the 



that W. F,, the sod, was the person against w 
judgment bad been obtained, and the sheriff ana n 
officers had no knowledge of tbe person iulended by tl 
writ, eicept that which they derived from ■■■ - ' '- - 






la 



abytl 



. sheriff I: 






damogee from the defendant 
having d 

goods of W. l:, of Bedcar, the defendant pleaded that 
at the time, &a., he had good and probable mason to 
believe, that W. P., named in the writ, resided at 
Bedcar, and that he so indorsed and delivered the writ, 
with no other intent or view than to furnish such 
information as he believed to be true, for assisting the 
~'"'~"" "" sheriff, in dnly ' 



the a< 



lable, a 



upon the writ was nothing more thaa a etatement by the 
defendant, for the purpose of affording information to 
tha sheriff, leaving lii"i to his discretion as to how bo 
■would act: (Chiidem v. Wooler, 29 L. J. 129, O-B.; 
6 Jur. N. S. 4Mi 2 L. T. Bep. S. 8. 19.) 

iKK of sale— Interpleader— Contempt— ft fa— A writ 
Otjlfa. having been delivered lo the sberirf, the officer, 
on procesding to tbe premises of the defendant to execute 
the same, fouud a person claimiog under a bill of sale 
In possession ol the goods, by whom, notwithslaudiag 
*i_- __ !__ ^pjj(^ ^jjjQ q£ ^q interpleader summons, and 



■tauces, the forcthla disposoBaaioD of tbe Koods by tbe 
daimaut, if even the true owner, amounted lo contsr-'^ 
(dcourL iJoji v. Can', 7 Ei. 883 questioned : (Coopei 
Mpre;/, 9 Jar. N. B. 1198, Q, B. ; S B. & B. 932.) 



tbe goods remaining nnsold, and the messenger 
possession of them : Held, that tha sheriff was 
■ "" ' ■ rale calling upon the assignoea lo pay him 



entitled ti 

the eipensBB of preparing for a sale of 

(Seorfe y. BlaUe, 14 C. B., N. B., 86C.) 

Siglii to poundage on vrrU of elegit. — A sheriff la nt 
entitled to poundage upon > writ at ekgil, unless be he 
extended tbe land nnder the writ. Therefore, where 
jodgmentrcradllor leaned tbree writs of el^it on sm 
OM^ve judgments, and the sboriff delivered to him poi 
■eoaion of the land nader the first writ : Held, that tt. 
Bheriff bad no power' to extend tbe land under the 
•eeond and thii^ wrila, and consequently was 
entitled to poundage on those writa : (Carter v, Bvgha, 
am AS. hi; 80 L. T.Bop. 276.) 






— Estoppel iy COJiflHrf aad repreiett' 



c I!., who 



lied heresif to be tha 

. . named in the writ: Held, tbat, tbongb B. 

Lght be estopped by Jier miarepresentationa from suing 

e sheriff for the original taking, he could not juetify 

detaining her after he had notice that aba was not tha 

real party : (Dmitoa v. Patersoa, 2 C. B. N. 8. 495.) 

Is pMiB fwKtioaartj kachig daliea to perfarm toamrdi 
those iwrcinst whom Tifriti directed^Arresi~.-\Vrit valid and 
iitealid— Delinue — Enirg uf judgment — Negligence- In- 
terest. — Although the sheriff is an agent for those who 

functionary, having at the same time dutiea to perform 
towards those against wbora such writs are directed. 
If tha sheriff, having two writs in his hands, one valid 
mi the other invalid, arrcsta on both at the same time, 
he may rely on the valid writ, and treat as detainers any 
number of valid writs which he may then have, or whicli 
may afterwards come to his hands. But if, having tws 
such writs, he arreats on the invalid writ alone, hs 
cannot afterwards justify the arrest by the good wriL 
Nor can he, while a person is unlawfully in his custody, 
by virtue of an arrest on an invalid writ, arrest that 

be to allow him to take advantage ol his own wrong. 
H., a sheriff, had in his office a valid writ against 
B., at the suit ot one L., but had not himself granted 

against B., at the suit of A., which was invalid for . 
want ol signature by the proper officer of tbe Eiohe- 
quer, the court out of which it issued. H. had ^ranled 
a warrant on Ibis writ, and H.'s bailiff arrested B. upon 
iL B. went before a judge, claiming to be discharged. 
Tha bailiff opposed this application, and, having then 
obtained a warrant on L.'s writ, also claimed to detain 
B. on that writ. Tbe judge discharged B., wbo then 
left tbe country. In an action by L. against E. tor 
neglect, the judge told the jury that it was a question of 
tact whether H. had been guilty of culpable neglect in 
arresting upon A.'s invalid writ; and that if H. knew 
or by reasonable care might have discovered, tbat A.'s 
writ waa void, it was culpable uegligenca: Held, affirm- 
ing the judgment of the court below, that this direction 
was right. A declaration contained two breaches, and 
tlie defendant pleaded not guilty on the ilrat breach, 
which involved tbe whole cause of action. Tbe Hnding 
was for the plaintiff, and the damages were asseesed 
thereon, and judgment was entered upon tbat finding; 
On the second breach there waa a finding of not goilty. 
No entry of eat line die was made on this flnding: 
Held that there should have been auoh an entry; but 
that this House had power lo amend the record, by 
directing such an entry to be made. Qiuere, whethar, 
where a jndgment of the court below ia afBnnad on 
error, and intereat is asked for under the 3 4 4 Will. 4, 
c 42, this House need make the order for tnlereet, or 
may leave tbe party to apply tor it In the court below: 
(Hooper T.Lane, 6 Ho. of t. Cas. 448; 80 L.T. Bep,8B.) 

Ditty of-Retara of lopii — Irregularly. — A sheriff 
having been ruled to return a writ more than all 
months after the expiration ol his office, the London 
agent of bis uuder-shariS obtained an order for a week's 
further time to return the writ ; Held, Ibat obtaining tbe 
rule after six months was merely an irregnlarity, and 
that such irregnlarity waa waived by obtaining the order 
for farther time to return the writ; (Wicker i. Daxii, 
3 H. 4 N. 374 ; 27 L, J. 387, Ex.) 

Duty of-Concunwa writa off. fa. and ta. m—IUegd 
arrat~Cancel!ing tarit ofjl/L-Diteharge fivm ctabm. 
— U a sheriff makes a seizure under a writ of fifa.,tm 
plaintiff cannot take the defendant '" "-""•>"" n>„>«. 
ft writ of at 1&, unHI the " '" ' ^ 
IhoQgh he abandons Ihe 
having seized under a writ of ^i. fa. has no power 
abandon the seizure, but most make a due return lu 
the writ. A writ of fi Jo. was issued on the 9th 
November upon a jndgmant oblnined by A. against B. 
The writ was retnmable on the 12th November. The 
aberiff on tbe lOCb November went to tbe lands of E, 
but considering bis goods and chattalt '"TT*""**"* in 
value, gave back the writ (o A., wboos atlOTiWf on th( 
same day took the^ fa, to tha offloe^ when tt ma ean- 
oelled, and a co. to. iBsned, under wBloIx B. wu ■inrill 
ou the 18th Koysmber : Hdd, that ttw UiHt im Im- 
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Eioapt—I>amagfa—Jia-adiction.—A. writ of attach - 
scat was iuuea out of tbia court to enforce ail order 
made for the psjioeat of 1328/. 7t. Id. The sheriff 
uicdtsd thepnaoaer, butsuhsequentl; (dluired hioi to 
go at lares, vrithont bail, npoa his promiw to anr- 
nnder irhea called oa. This he neglected to do, 
ud, withoat haTing been recaptured, he committed 
■nlude. Upon an application against the eberiff : Held, 
that an escape had been permitwd : that this court had 
jirisdictJQn to a^certuu tlie amount of damages bub- 
tiiued ; that the 5 di 6 Vict. c. 98 must be ootisidered 
uoontroUiDK the practice of this court; sjid that the 
■herifi's liability was the actual \ou, and not the full 
ems for which the attachment issued: (Moore v. Moore, 
S7L. J.386, Ch.; 25 Beav. 8; 1 Jur.B. S. 250, Ch. ; 
30 L. T. Bep. 362.) 

Liability /!»• breach of duti/ — Ca. sa Itiisnoma- of 

jiiinliff—liuol'rml Court.— i. M. was arreated by the 
■lieriS of D. under aeo, to., at the suit of Hueb M. T., 
and was thereupon committed by tho Hhoriff to the 
ciiBlody of the marshal of the Harshalsea, upon a Trar< 
not describing the plamtifi as Ueur; M. T. The 
prisoDer having filed a pauper declaration pursuant to 
i A6 Vict e. 95, s. 7, the ameer ol the prison thereupon 
finiiahed a list of detainers to the loaotvent Court, in 
which the detaining crcdiUir was described as "Henry;" 
ud * Gaaetle notice, pmvoant to aect. 8, was publisbed 
accordingly. Hugh M. T. aFterwarda applied to the 
Insolvent Court for leave to file a, creditor's petiticn, 
Which was refused upon the ground that he did not 
appear by tbe list as f uraiahed to be a detaiaiug creditor, 
and J. 11. wag accordingly discharged. The plaintiff 
iothe ezecution having sued the sheriff for breach of 
dntj, whereby the prisoner was discharged from cus- 
tody: Held, on demuirer. that tbe Insolvent Court 
enght to have permitted the actual detaining creditor, 
upon proof of the misuomer, to have filed a creditor's 
petition ; but that, inasmuch as the prisoner's discharge 
was not tbe necessary consequencs of the sheriff's mis- 
take, he was not liable to an action: (Tuilvy. Haaikock, 
TIr. ComLawB 3o6.) 

Bxpaaet—Fa» — i 
Mfe-24 4 25 Vkl. _. ___, _.. .., 
USIJ; 1 Ktc*. c. 55.— The sheriff, previous to a sale by 
poUlo auction of the goods of a debtor under a writ 
'Aji.fa. having issued three advertisemeuta of such sale, 
claimed to deduct from the proceeds of the sole the sntn 
of ISa aa the costs of these advertiaementa, under the 
»&25 Tidt. c 134, as. 73, 74 : Held, that he was not 
•ntitled tA do so, and that his obarges were regulated 
bflTicCc 65: (BnoAoaitt v. Murriatt, 32 L. J. 24, 
&. ; 9 Jur. S. B. 26 ; 7 L. T. liep. N. B. 363.) 

Eaeution — Fi. fa. — Lfn>— Acfentiim of lie oniouRt iy 
imffoa a t^aim c/ rent. —Where the sheriff has realised 
Sie amonnt of an execution on a )!. Jh, he cannot jnsUfy 
bs retention of the money on the ground that the 
ludlord baa made a claim to the whole of it for rent, 
vliich claim he has not yet been enabled to prove the 
tmtliof; and upon a return to tbe writ setting forth 
Noh facta, an attachment will issue i (Bali v. Sadden, 
7L. T. Bep, S. B. 721, Q, B.) 

Bigil of poundage.— "Sta ahsriff la not entitled to 
poundage, where, after seiEure and^fore sale, Uiejudg- 
nant and all aubsequent proceedings ace set aside for 
krwoiarity: (Milts r. Barrii, 12 C. B., H. 8., 590 : 
>1 £. J. 860, C. F.) 

Writ of iriol—NoBtiul— Taxation of eoiti~Skeriff 
mitUaidinjf rtoord from defeadani—Applicalion to comfiel 
fa Js&'Mrjr. — Where the sheriff, before whom an action 
kad been tried, in which plaintiff elected to be non- 
Ritad, TSiaaed to deliver the record to defendant in 
■te to the taxation of his costs of nonsuit, on the 
BHWd tliat be (the diariff) hod written unon bis notes 
mMil withdrawn : " The court ordered that, if the 
AnIB Aid not, npon an Intimation of the court's 
njilalnn. Land the rsoord to the master, then defendant 
aitAi tak* a mis calling on tba ahertS to show oauae 
^ ,.,._.:, „. ,R__., .. _ „..i,_ 7L. T. Bep. 
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nol obtying order of taU—li 4 13 Vict. c. 106, u. 133-184. 
— Where, afler an interpleader order dirocliogtbesherifT 
to sell goods seized under a fi-fa., the execiition- debtor 

the time limited by the order for the sals, and, upon tbs 
messenger entering, the sheriff withdrew, learug him 
in poBseaeion, the court refused to iseue an atlaobment 
against the eheriff at tbe suit of the execution-creditor, 
for CQUtempt in not proceeding to a sile pursuant to tho 
intfrpleader order : (fioliii^ v. Cii/ 8 L. T. Bep. M. S, 
466, Ex.) 

Fidss impriioiiraeiit — Taiiag ia srecation p<iriy aei^^ 
ailh aumnUM) bat not iittended to be sued. — A writ of sum- 
mona issued by A. gainst bis debtor I. W, K. was by 
misUke served on M. K., who stated that he was not 
I. W. E, M. K did not appear to tho writ, and took 
no nolice of the summous^ut judgment was entered up 
in tbs action against I. W. K., and a ca. la. iagued on 
tho judgment commanding the sheriff to take I. W. K. 
The sheriff thereupon arrested M. E. : Held, that tbe 
sheriff was liable to an action for false imprisonment at 
the suit of M. E., and that the facts would not warrant 
the sheriff in alleging by way of justification that tbe 
CO. so. directed him to arrost U. K. by the name of 
I. W. K. : (Kellg v. Laarence, 33 L. J. W, El., iu error ; 
10 Jar. K. 8. 636; 10 L. T. Bep. N. 8. 195.) 

LinbiUly of—Etctipe — False retunt — Darila^plcy Act 
18G1 — Irtsnlid deed of arraag^ient, rfffiafration of^Cer- 
tijicale of rtgiatiar — Proteclion. — The plaintiff liaviug 
recovered judgment agaiust B. sued out a ca. la., and 
delivered it to tbe sheriff. B. had previously enlored 
into a deed (to which the plaintiff had not assented), 
which purported to be a deed of assignment for the 
benefit of his credilors, but which was in fact an invalid 
deed under the Bankruptcy Act 1861. It was neverthe- 
less duly registered, and the chief roglstrnr gave a 
certificate of regielmtion to B., having a note that the 
certiiicate was available as a protection in bankruptcy. 
The aheriff, on the production of this certificate, allowed 
B. to go at large, and made a return that B. was entitled 
to protection from arrest, and that he was not found in 

sheriff for a false return and escape, it was Held (by 
Crompton, Mellor, and Sbee, JJA tint, under the lOSth 
aeciion of the Bankruptcy Act 1861, the certificate was 
an answer to the action; by Cockburn, C.J., that the 
deed being invalid, the sheriff was liable: (Liovd v. 
ifamiou, 34 L. J. 97, Q. B., in enror; 11 Jnr., N. S., 
364 ; 12 L. T. Rep. N. S. 271.) 

Costs of interpleader OTifef.— Upon the bankruptcy of 
a debtor, before the sole of bis goods by the sheriff, who 
bad obtained an interpleader order, the sheriff cannot 
obtain his cosls of the order, altbougb therein declared 
to be enlitled to thefc : (_M'Son^ t. Doheriy, 15 Ir. 
Com. Law B. Appendix.) 

Dfblor and credUor—B. A. 1861 (34 ^ 25 Vict, s. 134) 
u. 192, 198— Cerhjfcirfe of rwislmtion of died of asiigti- 
— . fi— — -m (0 iiarif- Skom.- The protaotion of • 
id on its lace, of the registration of a deed 



meat— Protection to 
oortifioate, valid OJ. _ , 
if assignment, under sect. 192.,Df the B. A. 1 



il, by a 



debtorlor the benefit of bis credilors, juatifiea tbe sheriff, 
under sect. 198, in releasing the debtor whom be has 
arreeled on a Co. ao. at the suit of a creditor, although 
the deed be in fact invalid aa between tho debtor and 
non-assenting creditors : (Llovd v. Barriion, 1 L. Sap. 
Q. B. 602, in error : 35 L. J. 153, (i. B. ; 12 Jur. H. S. 
701 1 14 L. T. Bep. H, S. 799.) 

InlerpUader smt—Clmm mtMraum^CoHs.—K aheriff 
who, under a jt fa. against a railway company, had 

the company, was served with a notice by a third party 
that he claimed the goods ; and thereupon the sheriff, 
without giving any notice of this claim to tbe creditors 
at whose instance tbe writ had bean sued out, filed a 
bill o£ interpleader : Held, that the plaintiff had acted 
too hastily, and on the procsedings being stayed, must 

pay the coata of the suit: '" " it—..- ■>= t i 

463, Oh. ; 12 Jur. N. S. 386 ; 

Actioa againxt for not levying— Damages—ifiroantiU 
Laa Ammdnumt lot (19 S 20 Vtct. n. 97), >. l-A'olicB of 
writ of sceeatioa—Knrmladgt of auignor^ v)hen loMitedgs 
q/" OM^BSS.— To support an aotioB agacnat a aherifl for 
□ot levybig undera^.^ there most be proof of utnal 
damage, and in the aMsnoe of such proof (he ^latDtifl 
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entitled to nomiDal dunifcea. Where a. 



igned 

of bis creditors 

which WM to vest the property 

their knowledge of or useot to 

Lowledge of the tmigaoc is the knowledge 



by ft d^d, the effect 

thidsed, 

of the trneteeB withiL ._. , . . , 

sacL 1 of the 19 4 20 Vict, c 97 (Mercnlile L»w 
AmeDdment Act) : (Boiim y. TMluioa, 16 L. T. Bep. 
H. 8. 837, Q, B.) 

Sight to interpltad— WronufKl ieizart—liotl(x.~ QiMtre, 
Whether a sberiff c«u file abill of interpleader in respect 
of |2:ooda which it is slleffed he bo* wiongf ally seized P 
A abflriff, who has seized ROodB Doder a. fi. fa. iuninR 
out of this court, Kud wbich are clumedby a third 
party, CBDQot Hie' a. bill o( interplender until be has 
given notice to the judRiuent-crMitor of the adverse 
olaiiuB t« the goods seized ; (DaiUM t. fui-n«u, Zb Beav. 

IfiterjiUadtr hy — Baahmptcy of dtblor^Snis ofgoodi % 
sheriffajiernoliceofbaniniplcji.—BliteiB in poeseaaion 
of Roods under a writ of fi. fa. being aervod with 
notice of aa adj'ndication in bankrupt^ against the 
debtor, and notice by the assignee to quit {Msseeeion, the 
raecu (ion- creditor obtains an order requiring the sheriff 
to mnke a return to the writ The ghenff then sella the 
^ds : Held, that the sheriff waa «nlj'tled to file a bill 
of iuterpleadsr Bgninst the assignee and the eiecution- 
eroditor; and that iha assignee was. on interpleader, 
enlilled to the proceeds of the sale : (_Child r. ifann, 3 
L Bep. Eq. 806.) 

Ditaiiolifmng inlerat — Laadi Claiaa Comolidniion Act 
1815 (8 Pict. c. 18), I. 39.— The interest which at com- 
mon law disqualifies an officer from acting in a judicial 
inquiry must be direct and certain, and not merely 
remote or contingent; and the eanie principle must be 
implied to sect 39 of the Lands Glauses Consolidation 
Act Whero, therefore, at the time of the summoning 
of a jiTj and the talcing of so inquisition before the 
sheriff as to the amount of compensation to be paid for 
land taken hy a railway company under the poweis of 
their Act of Parliament, there wis an executory agree- 
ment not yet carried out, by whfch that company would 
nltimstel)' become amalgamated with another railway 
company, and the sheriff was a shareholder In the latter 
company: Held, that the slieriS wns not "tnterestod in 
the matter in dispute " within the above section, so as 
to invalidate the proeeedinRS : (iHeg. v, Mancheita; 
Bheffidd, and Lincolnilwt Railway Cbmnosy, L. Rep. 2 
Q. B. 336 ; 36 L. J. 171, Q, B. ; 16 L. T. Eep. H. B. 173.) 

Poundage and feei — What amounUtoalecyaaderatBrU 
o/" ft rtt — A sheriff's ofHcer went with a warrant lo the 
aefendant's premises for the purn>se of levying under a 
^/o., and, without saving or doing anything more, pro- 
duced the warrant and demanded the debt and costs, 
together with poundage and expenses of tsyy. Tlie 
tnoney waa paid under protest ; Held, that this did not 
amoQitt to a levy, so ii« to entitle the sheriff to poundai^e 
or the offloer lo fees : (ffath v. Dvdctiuon, L. Sep. 2 C. P. 
252.) 



baviDg declined to Indemnify the sheriff against claims 
made to goods seized by him, the court extended the 
time for retumini; the writ, with liberty to the sheriff 
to apply to be discharged from making a return, if, 
l)efore the eilanded period expired, the party did not 
give him an Indemnity, or take 

aotiona by ibaolaimaataagainat ^. 

Tie Lttterktims Raaiau/ Company, 17 Ir. Oh. B. 162.) 

ye^igame — lalerfotiiat of tMcirfton-deJfor — Special 
bailiff. — An execution- debtor whoae Roods had been 
seized under a JL Jo. requested the officer not to adver- 
tise the Bale, on the day fixed ior the sale obtained ■ 
postponement of the sale for some honra, and finally 
■nthorised a Bslo not only nndet the former writ but 
also under another delivered to the offloer tba same day. 
The officer did not take due care In the management of 
the sale, and the goods oonseqnently were sold at a loss: 
Held, that nothmg which the eieendon- debtor had 
done had Ihe effect of making the officer his agent, or 
superseding, ' aa between hiinsell and the sheriff, tbe 
authority of the writ; and, therefore, that the aberiS 
raaaiaed lUtle lot Qte negligeuee oJ liit ofDoer in eon- 



ictiug the sale: tWrigU T. Cl^d, 16 L. T. Bi^' K.S,, 

11, Ex. 

Etcape— Action far, tmder 6 i^ 6 Viet, a 98, a 81— 
ileaiure of damagei, — In an action against a shnilt 
ander slat. 6 & 6 Vict c 98. s. 31, for the escape of a 
debtor, the measure of damages is the valno of the 
enslody of the debtor at the time of the escape ; and to 
ascertain this the jury may conaider not only the means 
and resources of the debtor than available for paynunt 
of the debt, but also the chances of payment whiii, 
having regard to surrouDdingciroumstancei, might have 
eiiated from the custody being canliaaed : (Maerae v. 
Clarke, 1 H. A R 479.) 

EiKotion-B. A. 1861 (2* ^ 96 Fid. a 184), s.'198.— 
After the sheriff had seized, under a writ of jt &, the 
execution-debtor executed a deed under the B. A. 1861, 
which was duly regiatored and gazetted. On an ap- 
plication by the debtor to the conrt, the sheriff was, 
uadarseatlSBof the Act, directed to withdraw. Marb 
V. UaU, L. Bep. S Q. B. 31, followed ; {Rogert v. Robaii, 
L. B«p.2 Ex. 36; 35 L. J. 40, Ex.; 15 L. T. Bop. N.S. 
251.) 

SIMONY. 

AgrtantrU for «ofc "/ adaoietm, where not limOMeal— 

Comlition An agreement for the Bale of aa advowson, 

ining a stipulation that the vendor should pay 
wt until the benefice became vacant (the incnmbeot 
a eon of Uia vendor, but not a party to the con- 
tract) : Held, not sinioniacal ! {Saeet v. Meredith, S Qifl. 
610; 31 L. J. 817, Cb.) 

SOUTHAMPTON PIEB ACT. 
Coattrvetion—Exteal of the " port 6/ SoaUmapbn,"^ 
Sleara-VGSsels plying between the river ItoheD, at 
Southampton and the Isle of Wight, are bound, nndtt 
the'Southaftjpton Pier Act (1 A 2^7111 3, e. 1), s. Sfi, lo 
call at the Royal Pier at Soutbampton whan requested 
by Hve passengers to do so : iFairand, app., v. Coofer, 
[esp., 12 C. B., N. 8., 283.) 

sPEraa auN. 

Aiiioa—l 4 8 Geo. i, c 18— injury bv exphnoa of 
tngine let by dtfeaitod. — An engine aimply Intended to 
give atarm by loud explosion is not a "spring giu'' 
within the meaning of the 7 & 8 Geo. 4, c IB, and a 
trespaeser, though in a degree injured thereby. caoBOt 
recover tor auch injurj: (Wo^Uia -t. DorUng, 29 LT. 
B«p. 80, 0. P.) 

PertoniA injury — Setting exploiire tnelrwnenii to lapriu 
treipaeteri.^A. person, while searching in anotbo'l 

firden, without leave, for a missmg fowl, was inimd 
y coming in contact with some explosive nH^eriiu set 
to detect trespasaers, which made a load r^iort, all 
slightly injured his eyes, in consequence of being fo] 
near at the time of explosion : Held, that tlie peiM 
who set the explosive material was not liable tor llH 
injury auatalned, either at common law or by theT t' 
Geo. 4, c. 18 : (Wootloa v. Datdsini, 29 L. T. Bep. 6*, 
Q.B.) 

STAGE PLAT. 

Stage plas—Duolome—e f 7 Viet. e. 68.— A dranutio 

performance (a doolagne) by two persons, is a stage 

pUy, withhi the mousing of the 6 & 7 Tict. o. ti: 

rThorne, app., v. CoUon, reap., B Ii. T. Bep. N. B. «7, 

BTATUTE. 
Sptdat itatulei, coaf erring poaert for obieef q/ puik 
ben^ — Comtruction — fnamiieleacy. — Wnonevor the 
Legislature has, by a specinl Act, conferred powerf 
npon a corporation or body of commissionera tor an 
object of public benefit, those powers are not affected ij 
asubseqnentstatate giving to other persons, foranotbsl 

Snbllc purpose, inconsistent powers, in terms whidi, 
vim their generality, would seem to ovarrala Ih* 
powers given by the former Act A rulway oompanv 
were empowered by their special Act to widen a bnics 
of their niitway passing through London, and to bnlld 
additional stations. In conformity with the powers so 
given, they proceeded to erect a station on their land 
bv the si^ of a highway, within the distanoe reqnirad 



to be left between buildings and highways in Londra, 
" ' ' Uanagement Act, which had 

[eld, that tlie powas <MDfen«d on 111* compw iy . Bf 
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■ - - ----- 

Statute. 

^ ■ - - ■_■■■- 

their special Act were not controlled by the latter Ruies of construction — Generaly special^ and local Acts — 
statute, and that the company were authorised so to Church building Acts — Order in Council^ ultra vires — 14 <f 
build their station. By a statute passed prior to the 15 Vict. c. 97, 8. 21. — The rule of construction, that a 
Bailway Act, the trustees of the particular highway had general Act of Parliament does not repeal or affect a 
power to prevent any building being erected so near the prior special Act of Parliament without express words 
road as the station was being bailt The Metropolis of reference, applies to the Church Building Acts. 
Local Management Act repealed this statute, and vested Therefore thelocal Act, 56 Geo. 3, cap. 39, for relating 
the authority in the managing body thereby constituted, the ecclesiastical arrangements of the parish of St. Pan- 
Held, that the trustees of the road must bo taken to eras, was held not to be affected by 2 & 3 Vict. c. 49. 
have been present at the passing of the Biilway Act, as And an order in Council, purporting, under the third 
well as of the Metropolis Act, and therefore, the power section of the latter, with the con^nt of the bishop alone, 
given by the Bailway Act must prevail : (London and upon the representation of the Ecclesiastical Com- 
machv^l Railway Company v. Board of Works for missioners, to order the assignment of a district to a 
IdmehoiAe District, 3 Kay & John. 123 : 26 L. J. 164, parochial chapel built under the former Act : Held, ultra 
Gfa. ; 28 L. T. Eep. 140, Ch.) vires, the insertion in a general Act of Parliament of a 

Construction of genen^dl words-General Inchsure Act, f^^°g «!*;^«®» P'^^iT'^^^^ ^^''^ ^f"® Act shall not apply 

-The general words of a statute are not to be so con- ^° * «P^*1 f «? l^'f" had previous y been regulated by 

strued as to alter the previous policy of the law, unless * ?,f «^^ ^^^ «^, Parliament not otherwise referred to, 

«« oo«a^ ^. «,^„„««« «^n be put upon those — '° ^^ ^^^ prevent the application of the rule of construc- 

ntion of preserving 
t the title and pree 

being quite general, . . . . 

the 147th section appear to be so general as to make it Construction— Common Lodging-house Ads— Application 

impossible to limit them to exchanges of freeholds of ^o Ireland.— The Commfrn Lodging-houses Acts 1851, 

the same species, notwithstanding inconvenience and 1853(14 & 15 Vict c. 28, and 16 & 17 Vict c. 41), did not, 

seeming injustice to parties : (Minet v. Lemon, 20 Beav. pnor to the passing of the Common Lodging-houses Act, 

269.) ° ' *" ^ Ireland, 1860 C28 Vict c. 26), apply to Ireland. Wright v. 

Constmction of-The Uandaff and Cantm District ^«^%, 4 Ir. Law Rep. 258. distinguished. Every Act 

Markets Act 1858, sect, 25.-The 25th section of the of Parliament passed since the Union embraces Ireland, 

Llandaff and Canton District Markets Act enacts, that ?^^^« ^^^L*"""^ "^ eTclxided from its operation in express 

" e verv nerson who shall sell or exnose for sale at an v *®"^^' ^^ ^^ necessary implication to be gathered from 

i!^^^S°?v,Y i?^^??^lf ^;f A!f?^fwV*«^•^^ t^l the construction of the statute. It is the most natural 




iwelling-house or in any shop attached to and being ?^|f %'J, ^li w JTf l°J?J^^ 

part of any dwelling- hoUse), Sny article in respect of Jt'^h ^^"^ followed and approved of. If by a statute 

i^i*^C^*..ii« oJl K^ Vi,i« A )IrI„n,!.i It IS mtended to impose a tax upon the subject, its con- 

which tolls are by thw Act authonsed to be taken, other gt^uotion must be clear beyond all reasonable doubt : 

X^fk™"ofex^^^^^^ (Per Lefroy, C. J.) The common Jaw rights of th^ 

trtCtiiig^'^rL's^et^^^^^^^ «-bi;-,\ t ^^^ttnid'srJbra^^^^^^ 

any person^ro- crying or exposing for sale, Sr from -- -^^^o be trenched ^^^^^^ Tn^ ™imp?U 

^.^^^rJ'Z'Lil^^J'^^^^^^ cation: (Per Lefroy,^a J.) . In cas.es of douJul cL- 




by auction within the limits of the Act, 

private yard belonging to H. : Held, that the horses Imposing tax must he dear beyond d(mht.^A.n Act of 

were "articles" within the meaning of the Act; that Parliament, in order to confer upon commissioners a 

the yard was not L.'s dwelling-house, or a shop, within discretionary and unlimited power of directing the im- 

the exception, and that L. ought to have been con- position of a tax in the form of a rate, and for objects of 

victed under the above section : ^The Uandaff and which they are to be the judges, must be clear and 

CSwtoB Distrid Markets Company, app., v. Lyndmi, resp., explicit beyond the possibility of a doubt: (Reg, v. The 

2 L. T. Bep. N. S. 771, C. P.) Guardians of Newtownards Union, 12 Ir. Com. Law 

Mode of construing — Where retrospedive, — The rule P* -^ 
that statutes ought not to be construed retrospectively, Implied repeal,— Vrmciyles on which a statute may 
unless an intention in the Legislature that they should operate as an implied repeal of a previous statute con- 
be BO construed distinctly appears, does not apply to sidered: (/?e South Lady Bertha Mining Company^ 2 
statutes which only affect the procedure or practice of J* ^ H. 376 ; ^li, T. Eep. N. S. 241.) 
courts of justice: (FTn^iA^ v. J/afo, 6 Jur. N. S. 1212; Rdrospedive operation of,— The exception to the 
30 L. J* 40, Ex.) general rule that a statute is not to have a retrospective 

Construction— Repeal by implication^Recital. — Per operation, especially so as to affect a vested right, must 

Lefroy, 0. J. The mere recital in a subsequent statute depend upon the words of the statute, or on the special 

of an intention to repeal a former specific statute, will nature of each case : (The Ironsides, 31 L. J. 129, 

not operate by implication to repeal the former statute. Prob. & Matr.) 

In order to accomplish such a repeal there must be a Constittction of Ad—b 4" 6 Vid, c. 103, and 15 d 16 

clause to that effect in the latter statute. Mere general Vid, c 87— /Slo/ory. — Six additional clerks had been 

words in a subsequent afSrmative statute, not rderring appointed in 1853, at a salary of 100^, on the appU- 

ezpressly to a former specific statute, are not sufficient cation of the taxing masters to the Lord Chan- 

to effect a repeal of the former statute if both statutes cellor. Their salary was subsequently increased 

can stand together: (Mahoney v. Winght, 10 Ir. Com. to 120/., but they received no fonnal appoint- 

Bb 420.) ment until 1865, when the Lord Chancelloi 

Werds may be altered, modijied, or supplied so as to effed made a fonnal order appoinUng them. They now 

bOention of Legislature,— ^ here the intention of the appUed for the full salary of 3504. under the terms of 

Legislataie can be collected from the statute itself, the above Acts : Held, that as a statutory power must 

words may be modified, altered, or supplied in the be strictly construed, the petitioners were entitled to the 

rtatnte, so as to -obviate any repugnance to, or inoon- full salary from the daie of the formal appointment in 

Bistenev with, such intention : (Quin v. O'Keefe, 10 Ir. 1865 : (Re The Suitors' Fee Fund, ex parte The Additional 

Com. Law. R 893.) Clerks %n the Taxing Master's Office, 14 L. T. Kep. N. S. 

Comttmeiion— Preamble or recital,— A clear and explicit ®^^ ^"0 

statement is not to be cut down by a more limited Construction — Clanse in private Ad inconsistent with 

preamble or recital ; but if the enactment is not explicit douse in subsequent public Ad — Gas. — A clause in a pri- 

m iteel^ it may be explained and cut down by the pre- vate Act of Parliament which is quite inconsistent with 

imUe or recital: (Hughes v. The Chester and Holyhead a clause in a subsequent public Act dealing with the 

JSiBiftoay (J^m^imy, 1 D. & S. 524). same subject, is thrreby repealed. A gas company were 
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Sdpbbhitiods Ubb — Stesvt — SwBABina— Thihbs CoNaEBT.U(ci Act— Thuieb GKBuniKun Act. 



'by Iheii 



:t of iDcorponlioQ restricted to t. chtrge of 
i>, per luuO eabic feeL By k aDbsequsut public Act 
•(J3 & 24 Vict, e- ISS) Cor the supply of gu to the 
metropolis, an iacre«sed ataudu'd of purity ftnd illumi- 
initing power wis required from the comp&nies electiog 
" to adopt the pcovisioDS of that AoC u to price, purity, 
■ snd illuminaliug power," and an incrsMed charge 
-Hllowedto.be made by them: Held) afBrmlag the judg- 
-ment of the Court of Oommoii Fleas), that the company 
Here no longer tubjsct to the reetriotiou us to price con- 
Uinedia the piivateAot: (Tie Greal CtHlral Gai Coa~ 
sumert- Compiuiy T. ClaiU, 13 0. B^ N. Sn 838, in error.) 

SDPERSTITI0C8 U8E. 
Nnu — Civil deoih — PntampHon — Undue infiuencf, — A 
profesHod nun is not ciuUUer mortua^ HOT by law die- 
ciunlinpd from taking or holding property; neither is 
fh*K prevented from onling with it as she may thiak fit. 
'Where a profersed noa, while ia a French conTent, 
executed a deed, conveying all her real and personal 
■«et«te to trustees npon trust to sell and pay the proceeds 
to IheBupcrior priest of a certain congregation for the 
beoeSt of the coDgrepation at Lis diecretion, and cove- 
-nanted to assign all her future properly npon the Sims 
truBls, and snhseqneutly, upon the nun's becoming 
-entitled to a legacy under a will, the tmsteeB o[ the will 
jisid the same into court under the Trustee Belief Act, 
and a petition waa presented by the nun and the trustees 
'Of the deed, praying payment to the Utter; Held (by 
the Master of the Rolls), that the fund ought not, with- 
•out distinct evidence that the petitvm was her free and 
'Unbiased ocl, to bo paid out of court ; bat upon appeal, 
■the Lords Justices directed the fund to he paid ont 
■either to bersrll or to the trustees she had appointed, 
and, conaiderin^ that the trustees of the will were not 
justified in paying the money into court, refused them 
■•■'-■■ ■"e, 33L,J.""" "■ 



»heir costs : («« Mttcalfe, 3; 



J. 30e, Ch., on appeal.) 



ilandialer Local Imprvtemad Ad — ladidmenl for 
iiiildi!M hoatet vnlhjrimU facing tack other, aHiin a pre- 
tcribeddUtance — Strtet. — The Manchester Improvement 
Act (S A 9 Vict, c 141, B. 3D), enacted that it should not 
be lawful to bsild any houses with their fronts facing 
each other which shall be separated from etch other by 
k space lass than twenty-four feet wide, eioepting only 
on sites of houses built prior to the Act, and except on 
vacaut plots in streets partially built upon on both 
sides. X, the owner of land, built up to the boundary 
of bis land, the same not being in a street, and some 
time afterwards the defendant, the owner of the land 
in front of the bouses built by A., built a stable.within 
the prohibited distance in sect. 30, in front of A.'e 
houses : Held, that the defendant was not prevented 
from BO doing by seoL 30, as that applied only to the 
CTeotion ot new Btreeta: (Bfg. Y. Siatbolham, 8 Coi 
Crim. Cos. 206, Cr. Cas. Res.; 6 Jur. H. S. 1088; 33 
L. T. liep. 187.) 

8WEABIN0. 

Cottcictioa—Di^icitg—l^ Geo. 2, a 21.— Under the 
19 Geo, 2, c. 21, the offence of profanely cursing and 
Bwearing may consist of a volley of oaths altered atone 
and the same time, and the penalty may be a cumula- 
tive one (or each oath. A conviction in this form, " did 
profanely corse one pinfane curse, to wit (specifying the 
cnrse) twenty times repeated," and that the justices 
adjudged the offender to pay a cumulative penalty, was 
lield good : (_Stg. v. Seolt, 8L. T. Rop. N. 8. 662, Q. B.) 

THAMES CONSERVANCY ACT. 
Kaelmliaa — S/alute, cimjfrwrfton of—Thaiaa Conwr- 
rancg Act lSb7,e. bS—Bighit of otewrt on Iht river bank— 
Pctrtri of conservators of rivrr to Heme creeiion of piers. 
—The 53rd section of the Thames Conservancy Act 
1857 (20 & 21 Vict c 147) authorised the Conservalora 
of the Thames to grant to the o»i* of any land front- 

immedhtely in front of his land, and into the body of the 
river, upon payment of such reasonable consideration as 
directed by the Act, and snbiect to such other conditions 
va the ocuBcrvators shall think St to impose ,- and by a 
saving clause none of the powers of the Act are to 
abridge any right, claim or privil^e 









53rd section, to license the ereolioa of a platform Inter- 
fering with the navigation of the river. QifairE, whether 
anch conaervators have power to license such erection M 
as to interfere with the vested righta of individuals. 
The owners of adjoining land on the banks of the river 
have DO right to complain if the erection to luensed 
does not deprive them of access to their land by lbs 
ide, but ordy interferes with the right which Hiey 

rith the rest of the public, to llio UB- 

ju of the river: (ffrafTi* V. THe O* 
imiwr.' ComfSns, 28 L. J. 285, 0. P. i 83 L. T. Hep. 
271.) 

Thama ConieFVOBCS Ad 1857— CutaTucfioB— Brec*i« 
0/ piert-Right ofaav.—Vfoa the construction o( the 
Thames Conservancj Act 1867: Where thero ia aome 
convenience sSorded to the public, the Conserraton of 
the Thames have, subject to the sanction of the Board 
of Admiralty, such a right to erect piers or landing- 
pUces at such points and in such manner a« they 
think fit, that their discretion is conclusive on the ques- 
tion of nuisance to the navigation ; and tbls court 
cannot restrain them npon any ground arising ont <rf 
the balance of convenience and inconvenience. (Omre, 
whether, if the conservators were to erect a pier or 
landing-place at such a point or in such a manner that 
it could be of no public convenience, the court could 
interfere? The requirement of sect. 62, under which 
the conservator*, when they obstruct any free paUio 
stairs, are bound to erect olheni in tbwr stead, is a con- 
dition subeequent, and this conrt will not reatroiu the 
obstruction of the public stairs nntil other otafrs are 
oonstrucled. The conservators having a right to ob- 
struct the sUire in the first place, the remedy, if after- 
wards they do not erect others equally convenient Is at 
Uw, by maadamat. The conrt—distingniahiag the 
right of access to a public way from the public right of 
way itself— will restrain the conservators from delving 
any person having a rigM of access to the river ftom 
his own land of such access. But if sneh access b» 

merely hindered by the impediment which the conaw 

valors' works cause to ail persons navigating the rtv CT^ 
the court will not interfere, although the landownei^» 
may suffer substontjal damage ihareby : (Th 
General v. The ConserraUns of the Hirer That 
N. 8. 1203, Ch.) 

Coaservancs 0/ Oe riccr Thames—Non-Unbilllji (if (*^ 
dtu of London topaa tie aiamiHa upon bonds issued under— 
8 Virt. c 1, afler the passing of 20 S 21 Via. c 14^ 
(Thames Conserooacy Aci)— By the 8 Vict, c 1, the ciQ^ 
and corporation of London were authorised to eoUecfc 
the tolls on the river Thames, weat of London-lridg^ 
and to ipply part of the funds arising from the sams 
towirds the payment of certain annuities secured by 
bonds on the lolls. After the passing of the Thantea 
Conservancy Act (20 * 21 Viol, c 147), whioh vesl«f 
all the powers which the city had in the hands of the 
conservitors appointed by the Act, the plaintiffs ap^od 
to the corporalion for payment of the annuitiee, which 
was refused; and npon on action being brought upon 
the bonds to recover payment against the mayor and 
corporation, they pleaded specially that theconserratort 
appointed by the Act hod received aU the tolls of which 
the annuitieB granted on the said bonds were made pay- 
able, and which were auffioient to pay the same, and u 
Ihe Act had rendered the performance ot the condiUon 
impossible for them to perform, that therefore they were 
not liable : Held (Willes, J. disse-aitate\ that this ml 
a good defence: QSrowa-v. The ilmor aad Corpondm 
<f London, 3 L, T. Bop, M, S. 818, C. P.) 

THAMES EMBANKMENT ACT. 

Ijitids Clauses Consolidation AcilSib—EatenKnl—Lanii 
injwioutls affected— Compensation. — Ibe Temple Piw, 



r of the Hirer thoma, 8 Jur^ 



Thames, di 
chased an< 
Metropolite 



of the 

tonninabie by seven days' notice, was pnr- 
manafsed by the T. P. company- The 
) Board of Works, under the provisions d 
the Tfiames Embankment Act 1862 fwhich inoorporatea 
" ids Clauses Consolidation Act 1846, with the 
additional provision that the word "lands" shall inclnde 
' land, and which give* expRM 
t piers), altered and diverted 
the pier temporarily, to enable them to prosBCDto ths 
embankment works, yet not so as lo inlerrnpt thsnis 
tbeiecf ; and proposed eventually to build, a« nearly at 
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TH E ATBE — TlTH GS. 



night be it tbe sttiae spat, > new pier in the pUce oC 
tte old DDs. Tbe coiuervatorB refuted In grant any 
lioenca to tbe T. P. comp»Qy witb reepect to the pro- 
|»0«ed new pier: Hold, tbat the UftiDpoIitiD Board were 
not taking- or pernntienlly using any land or oaaement 
beloDging to Ibe T. F. company, and coneequenlly were 
not bound to oomply witli (he terms of tbe 81th eectian 
of the Lands Cl*uaea Consolidation Act before dealing 
with the pier in the manner mentioned: {Tlu TtmpU 
Pita- Compaag v. The JUe/mpotUaaBmrdof Worli, 84 L. J. 
232, Oh, ; 11 Jur. N. S, 33, ; 12 L. T. Hep. H. 6. 369.) 

Injun/ to otmer of wharf— Compentalum—Fajiatclum— 
OMKdtHW.— Wliere damage is occasianed to a party 
whose preraieeB are not entered upon, but«r« injuriously 
affected by the McerciBa of the powers giren by (he 
Thames Giabankmeat Act (23 k 2<i Vict. o. 93), and for 
which damage compensation is required to be made by 
aecL 14 of that Act, the paymout, eeoertaining, or 
depositing of the smoant of compensation is not ft 
oonditioa precedent to the oommeneement of the works 
which ocoision the damsee i (Macni v. Tht Metropolitaa 
Board of Workt, 10 L. T. Sep. M. S. 66, Cb.) 

THEATBE. 

MdT0p(iitaaPoliceA:i~U<UKtiuedtlu(are—i^3 Vict. 

e. 47, J. 46—" TentmMl."—A por^ble theatre or booth 

consisting of two caravanB or waggons drawn from 

place l« place by home, and wiien joined logetbc 



app., 



forming a Ismporary structure for the porforn; 
thereon of stage plays, is not a " tenement withii 
raeaning of the 2 & 3 Vict. c. 47, a. 46 : (F^vki-kla, 
V. Borne, resp., 1 H, ft C. 881.) 

3laseplag—"Plaee"— 6^7 Tirf. t 68, ». 11.— Aboolh 
theatre, which is taken to pieces, and carried from place 
to plHoa for tlieatrical representations, is a " place " 
within the meaning of the 11th section of the 6 & 7 
Tict. c 6S, and it person oauslng a stage play to be 
acted therein tor hire, is liable to the penalty imposed 
by that section. If it be not licensed, and not a patent 
theatre ; (^raiCcricib, app., v. Pnyie, resp., IH.&C. ES4.) 

Perfbifoaace fif Btage ployx in an urdicensed plnct — 
6^7 Fitt.c. 68,1. 2.— A person who hires an unDcenaed 
public room for aii nighU, and pablicly performs stage 
plays in it, is not liaUe to be convicted under eecL S of 
the 6ft 7 Vict, c 68, for " having and tceeping " a place 
of public resort for the public performance of stage 
plays without a licence: (Rig., app., v. Stmgiitl!, reap., 
L. Hsp. 1 Q. B. 93 ; 35 L. J. 86, Q. B. ; 13 L. T. Hep. 
H. S. 433.) 

Ball^ dieertUimmt—e ^ 7 Viel. c. 68, M. 2, 23— Con. 
•trdcrtoB " entaiainment tff Iht ilage"—2h (ho. 2, c 36.— 
The respondeat was charged before a metropolitan 
police magistrate with keeping a place of public resort, 
called the Alhambra, for the public performance of 
stage plays, witLont licence from Ihe Lord Chamberlain, 
oontr&ry to stat 6 ft 7 Vict, c 6S, s. 2. The magii 

of tbe 00 
IJcoDsed 

26 Geo. S, c 36, fitted wllb tbe accessories of a theatre, 
having at t^ back of the stags various inclined plat- 
forms, painted like rocks, and a cascade. On the wings 
and the scenes at the back are painted palm tre^ 
the whole represanling au oriental landscape. The 
pBrfonnanoe was this ; Siity or seventy females, in the 
CDBtnme of theatrioal ballet-dancers, danced down tbe 
platforms to the stage; they then formed inlo|t wo ranks 
Uid danced the dagger dance, which ended in several of 
Umtn standing over tbe others as if in triumph, and 
retiring, when others came forward with sham palm 
Icftves in their hands, and danced, waving them, and 
formed an avenue, down which a tema^ of superior 
Order la dancing pisaed, and they retuing she per- 
formed » pat tiU with gestures. The ot^r dancers 
then fonned groups, placing the pilm leaves so as to 
rvpreaent the opening of a flower ) others had a palisade, 
and daaoed with It so as to represent a, basket of 
Howers. Buch a performance is, in the theatrical pro- 
[eaaioD, called a ballet divertissement, and could not be 
nreHCDted without SQch stage accessories. The duger 
danoe was brought out originally at Brary Lane 
TTbeatre. A ballet divertisBemeutcan be described so as 
to MUible a copy of the direction for it to be sent to Ihe 
Kiord Chamberiain ; Held, that tbe court could not say 



as a matter of law that this performance was " an enter* 
tainmentol thestage''wilhinBect.!3, andthereforawonld 
not Interfere with the decision of the magistrate. SmMf, 

Kr Willes, Bylee, and Keating, JJ., tbat as a matter of 
;tjt was within sect. 28; diuaitiaUe, Erie, 0. J.: 
flPimiB, app., Y. Strange, resp., IH. ftB.41i L.Sep. . 
iC.P.76; 135L.J. 123,C. P.; 12Jut.H.8.9i 18 
L. T. Hep. N. S. 371.) 

TITHES 

Tilht Ttnicharge — Seizure of teaaaCt liacl by commii- 
lionm after tenav:i/ eipirea—lademiiiiy. — There is no 
obligation upon the owner of land, ariaiog from the 
more circumstance of a stack of wheat being lawfully 
thero, to indemnify the owner of the stack from tbe loss 
occasioned by a seizure and sale of the stack bj the 
EcoleBiastlcal Commissioners, by virtue of the 6 ft 7 
Will. 4, c 71, for a tithe reotcharge upco such land 
(Grmhooffe y. nauloa, 2 Jur. N. B. 392, Q, B., in error 
26L.T.Bep.313.) 

Eieaiption bi/ preicripllon—l ^ 2 Vict. e. 109, si. 18 and 
20 (/™A), amtlruction of—Demite qf litha by deed.— la 
1684 Lord R, having become owner in fee under B 
patent from the Crown of the impropriate tithes of 



1 1766, 



demised the tithes to W. B. lor three lives, with c< 
nant for perpetual renewal, reserving a rent of 2401 per 
annum ; several renewals took place, the last of which 
was in 1832, sud two of the lives therein named wers 
still subsisting; theinterest In that demise became vested 
in tbe petitioners who claimed payment of the tithes of 
the three denominations. The legal estates in ihelands 
were vested in the respondents, under a lease for Uvea 
renewable for ever ; the rent of iiOL was uniformly paid 
to the representatives of Lord H. In 1S34, there was a 
tithe composition in ihe parish in which the lands wers 
situated, and an applotment made on them ; but Ihero 
nn evidence that any tithes had been paid out of 



establisi 



enjoyed for siity years from payment ol L — , _ . 
be no evidence oi such payment, does not extend U 
any caee wheru the tithe shall have been demised by 
deed for a term subsisting at the passing of the Act; 
and, therefore, that there being in this case such snb- 
siatlng demise, under the lease of 1796, the parties Inte* 
realecf therein wore excepted from that 18th section bv 
tbe operation of the 2Dlh section of the same Act: Held, 
also, that to bring a case within the 20lh section, it is 
not necessary that the demise of the tithes should be 
made by the tithe owner to the landowner ; tbe words 
of ths section extend lo every case of demise by dead, 
whether msde to a landowner or stranger: (Ellis, pet, 
V. O'NeiU, resp., 4 Ir. L, Rep. N. 6. 467.) 

7n LoadonS7 Hen. 8, c. 12— ConrtrarfiiMio/— BhjWwu 
laae—Beat rejerrei— An agreement was entered into toe 
a lease of certain premises in the city ol London to 
A. B., for a term of years, in consideration of a yearly 
reserved rent of 103f. IDs., and of a, covenant to ezpenci 
2000;. in building a house upon the premises. The 
house was built in pursuance of the covenant, and the 
lease granted at the rent agreed. The improved annual 
value, after tbe erection of the bouse, was 250/. In a 
suit by the rector for tithes against the leasee and occu- 
pier, under the 37 Hen. 8, c 12: Held, npon appeal, 
(affirming the decree of the court below), that tithes, at 
the rats of 2j. 9i in the pound, were to be computed, 
not merely on the rent reserved by the lease, but on the 
full annual value of the premises to let, sa improved by 
tbe expenditure of 2000£ : (Firinny. CocArone, S5 L. J. 
S58, Ch., on appeal). 

Exemption wider 1 .(■ 2, Vicl. c 109, i. iS—Prescriptum. 
—The exception in the 20lh section of the 1 ft 2 Vict. o. 
109, is not oonflned to the case of a demise of tithes lo 
the owner or occnpier of the lands in respect of which 
the tithes are payable. Therefore, where thetithes of 
certain lands had been demised to a person not in privity 
witb the lani^s, for a term which was in subsistence at 
the time of the passing of the Act ; It waa held, that 
tbe lands were not exempt from the payment of tithes 
under the ISth section, although there was no evidence 
of the payment of tithes out of those lands for sixty 
years neit preceding the eatabVi&b.iawA.iii^ t«t&\n*us(ti- 
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DIGEST OF MAGISTRATES, 4'C., CASES. 



Tithes. 



Sn lieu of tithes in the parish: (^Wyndham y. O'Brien^ 6 
Ir. Law K. N. S. 9). 

Oaihf sufficient siibscription of— -Assessment by interested 
person valia— Tithe valuer — 5 Geo. 4, c. 28. — By a local sta- 
tute, a person appointed to act as titlie valuer was requii'ed, 
before acting, "to take and subscribe an oath in the 
words following" — "I, A. B., do swear faithfully to 
execute the powers, &c. So help me God :" Held, that 
a person who had subscribed an oath, in which the 
words, "so help mo God" were omittod, had substan- 
tially complied with the statute. By a local statute, by 
which the tithes in certain townships were commuted for a 
fixed corn rent, the Court of Quarter Sessions were 
required, once in every ten years, at the requisition of 
the landowners in any township, '• to appoint a fit and 
proper person, not interested in the tithes or dues/' to 
make a new valuation of nil the tenements in tlie town- 
ship, and to assess afresh the proportion of the corn rent 
with which each tenement should bo chargeable : Held, 
that the validity of an assessment, made by a person so 
appointed by the quarter sessions, was not affected by 
the fact that he was "interested." Semhle^ that "inter- 
ested in the tithes" means interested as tithoowner, and 
not as owner of land subject to ;the tithes : {Lancaster 
and Carlisle Raihoay Company v. Uealm, 27 L. J. 195, 
Q. B. ; 30 L. T. Kep. 333.) 

Modus^Ct/stomaty payment in lieu of tithes— Presump- 
tive claim of payment in lieu of tithes— Pleading.— ^\L\ by 
the rector of the parish of Whitechapel agamst certain 
householders, claiming payments in ► respect of their 
houses, either as tithes or as rate-tithe. The plaintiff 
did not by his bill specifically state whether he claimed 
in respect of a modus proper, or of a special custom 
affecting ail houses in the parish, or in respect of pre- 
scriptive rights affecting the particular houses, but at 
the bar contended that there was a custouL With 
reference to the claim on the ground of mx)diis proper, 
the evidence showed that the plaintiff claimed a distinct 
annual sum as payable by the occupier of each house in 
the parish, and he claimed also an additional annual 
payment in respect of evei-y additional building which 
might be erected on the site of any building already 
liable. With reference to the ground of prescription, 
the evidence showed that as to three of the defendants, 
their houses had been erected within memory ; as to the 
fourth, the date of the erection of his house was not 
known, and a payment of 120 years was proved ; but it 
appeared that the amount paid had varied; down to 
1811 it was 8». per year, and then it was increased to 
14*. With reference to the ground of custom affecting 
all the houses in the parish whenever built, the custom 
alleged was, that as to new houses the annual amount 
2)ayable was such as should be agreed upon, and if no 
agreement could be come to, then to be ascertained by 
reference to the amounts paid for other buildings of a 
like nature. There was no personal evidence of the 
custom ; and the account books referred to, though they 
showed payments, did not show on what certain prin- 
ciple the custom was founded: Held, that the claim 
could not be supported as a prescriptive right; and 
that, as grounded on a custom, first, the custom, 
if well alleged, was too uncertain; secondly, that it 
was not alleged with sufficient distinctness; and the 
bill was dismissed: (jChampneys v. Buchan, 4 Drew. 
104.) 

Tithe Commutation Amendment Act— 2B ^ 24 Vict, c 93, 
$. 28 — Certiorari— Notice of application to the justices for 
the delivery of sealed copy apportionment.— The 28th 
section of the 23 & 24 Vict c 93, enacts that •» when- 
ever any person other than the prsons legally entitled 
to the possession of the same, shall have possession of 
the sealed copy of any confirmed instrument of appor- 
tionment, it shall be lawful for any two justices of the 
peace for the county or other jurisdiction within which 
the lands mentioned in the said apportionment are 
situate, upon the application of any person interested in 
the lands or rentcharge, and upon fourteen days' notice 
in writing of such application to the person or persons 
in whose custodv such copy shall be at the time of such 
application, to hear and determine such apph'cation," 
&c.: Held, that such notice refers to a notice of an 
application that has already been made ; and where a 
fourteen days' notice had been given of an intention to 
•fiplj to the justices, and they heard the application 
ea: /Hfrie, and made an order under the above section, 



this court granted a writ of certiorari to quash the 
same: {Reg. v. JSayers, 3 L. T. Kep. N. 8. 405, Q. B.) 

Commutation — Hop grounds — New cultivation — 6 ^ 7 
Will. 4, c. 71— Costs. — The commutation of tithes does 
not mean merely the commutation of existing tithes 
into a rentcharge settled at the moment, but the com- 
mutation of the right to take the tithes into the right to 
take a rentcharge in lieu of them. Consequently, 
where lands, at the time of a commutation and ap- 
portionment, were not liable to, and did not pay, any 
tithes; but such lands were afterwards inclosed, and 
were cultivated as hop grounds, they became liable 
under the 6 & 7 Will. 4, c. 71, s. 42, to pay. the extra- 
ordinary charge fixed by the commissioners to be paid 
by ands in the particular district cultivated as hop 
ground. A commutation of tithes took place in the 
parish of B., and a valuation and apportionment were 
duly declared, and the extraordinary charge for hop 
cultivation fixed. In that parish was a large piece of 
waste land which at that time did not pay tithes. Some 
years afterwards this waste land was inclosed, and it 
was cultivated as a hop garden : Held (reversing the 
judgment of the Exchequer Chamber, and restoring the 
judgment of the Queen's Bench), that it thereby became 
liable to the extraordinary charge fixed by the com- 
missioners upon lands in that parish cultivated as hop 
giounds. The judgment of the Exchequer Chamber 
was reversed : the judgment of the Court of Queen^s 
Bench was affirmed with costs: (Wcdsh v. Trimmer^ 
L. Kep. 2 H. of L. 208 ; 16 L. T. Kep. N. S. 722.) 

Commutation— Q ^ 7 Will 4, c. 71, s, 90— Modus- 
Extinguishment of tithes — Construction of statutes— Tithe 
Prescription Act (2 <$- 3 Will 4, c. 100).— Sect 90 of the 
Tithe Commutation Act enacts, that nothing in that Act 
(unless by special provision to be in some parochial 
agreement, and specially approved by the commissioners, 
&c.) ** shall extend to any lands or tenements, the tithes 
whereof shall have been already perpetually commuted 
or extinguished under any Act of Parliament heretofore 
made." A local and personal Act of Parliament, passed 
in 1762, for carrying into effect an agreement between 
the owner of lands in the parish of W. and the rector, 
&c., declared that certain lands and rents therein speci- 
fied should be vested in the rector in lieu o^ and as fiUl 
compensation for, all tithes of com, grain, hay, wool, 
lamb, and all other tithes whatsoever (except as after 
mentioned) arising from all or any of the lands in tiie 
said parish, save and except marria^, churching, and 
burial fees ; *' provided that nothing in the Act should 
prejudice the right of the said rector or his successors 
to any marriages, &c., nor to the right of tithes and cxa- 
tomary stocking " in certain specified lands, the modus 
in " The Groves " and '' The Ancient Closes," &&, and 
all other petty and personal tithes not herein mentioned 
or relinquished ; all of which the said rector reserves, 
and they are hereby reserved to him and his successors 
in full right, and in an ample manner as they have always 
been enjoyed. The assistant tithe commissioner decided 
that "The Ancient Closes" were not exempt from tithes: 
Held, on motion for a prohibition, that the tithes on 
'^ The Ancient Closes "were not commuted or extin- 
guished by the Act of 1762, wherefore the jurisdiction 
of the Tithe Commissioners was not taken awav by 
sect 90 of the Tithe Commutation Act : {Re the WvUer^ 
ingham 2'ithes^ expatie Lord Carington^ 9 Jur. N. S. 277, 
C. P.) 

Under a local indosure Act — Action for tithe rentcharge, 
against whom maintainable. — By a local inclosnra Act, 
reciting that the defendants, amongst others, were 
owners and proprietors of old inclosed lands within th« 
parish it was (by sect. 61^ provided that the tithei 
should be extinguished, ana certain yearly com-ients 
substituted, such yearly rents to be *^ issuing and pay- 
able for ever from and out of the several lands and 
tenements to be charged therewith as aforesaid," and to 
be paid to the rector at the rectory-house on the four 
usual quarter days. The 62nd section provided that the 
rector, in addition to all present powers for recovery of 
tithes and compositions, should have the same powen 
and remedies for recovering them as by common lair or 
statute were given to landlords for the recovery of rack- 
rent in arrear. And the 63rd seetion having provided 
for the apportionment of the rentohai^ in case of the 
division of the land, concludes by enaotinK that sneh 
apportioned part of the rent *^ shall and may DeveeoTerod 
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Tows CoiiMiBSiOMEHB Aci (Ibeland)— TowKs Impbotkmbst Act. 



IroDi Iba luids or lisnHlitiimFntB ao cfanrged tbercwit! 
01 from tbe owners thereof, in such ladlbe Mms mnun 
W Iba whole of Ibe said ywrly corn-rpntg or guinea 
boeby made recavenblo : Held, that tbo rector conl 
notmaiuUiu an action agaiuBt tlie owuera of tbe Int 
Ibr Uw reeoTPry of the renttharge Ihua created : (Btd/h 
T. ITanfanj aiid Sodely ofSallon Cotdicbi, & C. B- h. i 

m.) 

TUkt rtntchargt — Artmje pi-ia nf com la eerliXed— 
IriJi airrtitiy— Altering llie artnv/ra.—Tht average price 
irf com for s period ol eevvu j-car^ ending lit Not. 
ISil, wM stated in a cetlincate under Ibo Titlie Com- 
poriUoQ Act (4 Qeo. 4, c. 901 anil dalsd the 11th Oat. 
U18, to be 15i. 2d. : Held (CramptOQ, J., diaiailinlf^) 
tbtt ilibovgh primd/ficif, t)io IS). Id, must be presumed 
to be Briliah currency, yet tlie juslioee at quarter Bra- 
liana, npoL an application to alter the RTerngcs, nur- 
anantto the titbo rantcliargo Ac(e, wtre bound i 



SHi 



s lia. "ill V 
: [Rtg. y. Jmlicti nf Jtni/o, 7' 

I qf^hndi, ^, with lilha" 



: Com. 



I Irish 



— Comlrvetion nf 
erai words. — By 
»*of 1824 the binda of 8., iu tbe parish of U., 
wac« dmniaed, together with all and singular the bogs, 
moMN, Ac, tilliea great and small, bouses, buildings, 
Aa^anputenauaMDndadrantagea thereunto belonging 
in in anywise appertaining, and tberewith uennlly lield, 
onnipisd and enjoysit as part and parcrl tberccf. Tbe 

Tutad in tbe rector for the time being of the parinb of 
V-, and bad, ever since tbe dote of the demise, been duly 
naldbytho' -" ■ ^ ' i--.j --. . 



\mw 



t intended to operate as a demise of thi 

able in respect thereuf. Knles for tbe construction □ 
nneral words in derds and Acts o{ Parliament 
(JTciVctU T. Crowmulin, B Ir, (Jom. Law B. 61.) 



TOWN OOMMIBSIONERS ACT (IHELAND). 
Adion Jot penalfia under— Declaration of racnacy — 
flnmrrar. — Iti an action for penalties under the 9 Qeo. 
4, r. 83, ss. 18, 69, againet the cLairmen of the commis- 
■iiitien for tbe town of Q,, the plaintiff in one connt of 
the fdaint averred that J. F., oue of tbe commisaionerB, 
¥u beneficially interested in a contract whereby he 



bacame disquahaed a« a commiBsiont , 

plaintiff (beiiig duly qualified for that purpose) reqni 

" ' '— •■ — ' '- — "■- — >- -"-qualification of J. 



id that tbe 



to notify such dLBqnalifica' 
Meh meeting. Demurrer, bet 






nnUined do averment that a declantion of vacancy 
lad been madi^ and that therefore tbe duty of tbe 
duinnan had not arisen, and no penalty had been 
boUTod : Held, that it ia sniiecessary that a meeting 
id the oommissionere should be convened for tbe pur- 
posaof declaring the vacancy, prior to the meeting for 
dsMfaig ■ new commiaBioner. Per Lefroy, C. J., 
[bami£>D and Moore, JJ. \ a declaration of vacancy by 
t nuetJDg of the commissionars is unnecessary. Sed 

Cr PeiTin, J., duiilaate, such declaration is necessary, 
t may be made at tbe same meeting by which the 
Mw oommissioner is elected: (Setpnour v. Scoll, 7 Si. 
Com. Law B. 409). 

TOWNS IMPROVEMENTS ACT. 
JjiaU improveTntnt — Rtcoeeriag txpenut " o> damitge)" 
•^miMdidim qf Superior Cuurfi.— By the SLickbum 

•MBticni ._ , , _ 

Itmagw." This Act does not state how tbe expenses 
HI to ba recovered, but it incorporates the Towns 
lapmrament Clanws Act 1817, wbicli, bysect.^lO,!n- 
i^cn•lM(b«olauBe«of IhuBailway Clanoes Consclida- 
Ikk Act las, which rebite to the recovery of damages, 
mbrMelUO of tbe last-mentioned Act, itis enacted 
<M "iM all CBMS where any damages ... are by this 
AiL or Iha Sfiecisl Ac^ or any Act iucorponted there- 
•k^. dbMtWt to bo paid, and tho nelhod ol asMTtain- 



.videdfor, s 



(Mayor of'Bi 



or enforcing tbe payment (hereof is not 
loh amount in caae of diepute shall be- 
determined by two juatiaes." An action' 
baring been brought ngiinet the defendant for eipenees 
incurred in repairs done by tbe corporation upon bis 
default under the special Act: Held, that tbe remedy 
wax Tint liir nrtinn lint hy proceedingM bsforc justiocs: 
rkimon, 82 f . T. Kep. 91, q,B.> 

. .,■</'' Ihtretafore" iaieel. 53"/ 11 ((■12 Vict.. 

C.34.— TiieTowiifl Iniprovemcnt Causes Act 1847(10 
& 11 Vict. 0. 3-a s. 53, enacts that, "if any street, 
although a public highway, at the paseing of the Bpecial 
Act. have not theretofore liecn well and BDfllcienlly paved, 
and ilsgged or otherwise made goo<l, thecommiBsiuners " 
appoinlod under a special improvoment Act may do tbe- 
neceBsary rppBira to any suoh street, and charge tha 
cxpcnsfs on tllo adjoining occupicre: Htld, that a 
street which was a public highway at tlie passing of 

insnfllciently paved, but liad before tbon been onco- 
snOloieiJtly paved, wna not a street within the meaning 
of the section, for tliat tbe word "theretofore" referred 
to any time before the passing o( tlie speoi»l Act, not t» 
the ttmo of tbe paesiog of that Act : {The Grral Waltra 
BalliHiy V. The Weil Brvmaich Improrewenl Commit' 
ioiun, 1 E. .(■ E. 806.) 

Tit Tovia Improremrnl Clamet Ad 1847 HO A II 
riel. c. 34)— CuHKrurfton nf "lenemenf and-'iiikabi- 
limf—Remornl (y the loan commiuiontn of dml, ashet 
widnMiihmadt(UamanaJhctori/.—T:hB plaintiff was ■ 
manufacturer of edge tools, atllis factory in Kirmiog- 
eam ; he resided out of the town, but occaaionBlly took 
his meals during Ibe day at the mauufactory, where bis 
servant man reeided. Upon Bpplictiou by the plaintiff 
to tbe town ccmmiaeianers of Eirmingbam to removB 
tbe ashes, dust, and rubbish arising from tbe manufac- 
' y, under the Birmingham Improvement Act 1851, and 



the Towna Improvement Clauses Act 1847, tbe com- 
missioners refused, believing they wora not compelled 
to remove aahes, *c, ariaii ' " ' 



aanufactories : 



nave the aabcs, dust ond rubbieh as made solely Erom 
i maaufaclory of tbe plaiutiffj that tbe pklntifTs 
innfactory, as used and diisoribed, was 



^ ___ plaintiff an "inhabitant" within Iho 

meaning of the above-named Acts of Parliament: 
{I^adua V. Slimbridye, 29 L. T. Rep. Ill, Ei.) 

1,001? Improvemtjil Aet^yotice to actcvle aotJti. — A 
local Act of Parliament authorised the respondents, 
when any street, not being a highway, was not anffi- 
cienlly sewered, levelled, paved, flagged and chan- 
nelled, to give notice to the respective owners of tha 
premisea, fronting, ka., such street, to aewer, level, 
pave, flag, or channel; and if tbe requirements of tha 
notice were not complied with, tbe reapondenls might 
execute the works referred to in auch notice, and 
recover the cipenaes from such owners. The r*- 
spoadeuta gave notice to appellants and others, owners 
of premises in a street not a highway, to " repair, 
form, and pave the same:" Beld, that the notice was 
bad, becanas it did not Bufflciently specify the woiis 
required to be done; and an order of jnetices for tha 
payment of the eipenaea was aeeordingly quashed; 
(Partitaon, app., T. The J/obdt, ^c, of Blactbum, reaps., 
a3L. T. liep, 119, Q,B.) 

Kmanct—Dnaaoge — PsWic woria — Pri'ea'.t righla — 
Wa/w^iortw.— Public worltg ordered by Act of Par- 
liament must be so executed as not to interfere with the 
private rtgbts of individuals; and in deciding on the- 
right of a single proprietor to an injunction to restrain 

in will suffer (e. ff. \>J remaiuine nndrained) unless 

I rights are iuveded, is one which this court cnnnot 

le into consideration. The council of tbe borough of. 

Birmingham were bound by a local Act of Fartiament 

incorporating tbe Towns Improvement Clauses Act 

(10 i 11 Vict. c. 34) effectually to drain tbe town: Held, 

that they were not justified in so carrying on their 

operations for this purpose as to clrive away fish and 

prevent cattle from drinking of the water of a river at a 

part seven miles below the town, and where it belonged 

*- the plaintiff : Held alao, aaanming the inhabilants of 

rmingham to have had befom their Actarightto drain 

theii bom* into tha rlTor, that olicumataDee would not. 
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TOWHl Im-BOVEMEKI ACT. 



« manaer u to Bubj^t the pFainliS to tha iticODVG- 
oieuco of wbicli he now compliincd : Held turtbcr, tkat 

■ llliough ptnEutiff had submitUd to tbe injurjtor nearly 

four yeira, trusting to the aaeuranca of the council that 

tbe; wers carrying out % schema of savage b; which 
■cvontcallj the evil would ba removed, be was not pre- 
■clnded ou the ground of tachei from now applying for an 
iujiiucliou, the rale in aucli cases twiog that tha mere 

proftpFct of injury does not give a right 10 Ibis relief: 
^Atloi-neii- General v. Tie Couadl of Borough of Bh-mhig- 
■ham, 1 K»y & Jobo. bii.) 

Tit TbieiM ImpnvemetU Clauin Act lft4r (10 ^ II 

VitL c. 9i), H. 5S, 166— Weaninj of tcoiii ■> theieto- 
iara'ia Kct. 63.— The word " iberetoforB" in eect. 63 
■vt 10 & 11 Vict. o. 81 ia lo he construed in its ordinary 

gTJiTninatical Bensef and refers to Btrcets which bava 
■M xnv timo licen w^ll and sulTicieiitl; paved and flagged, 
■or olberwiee made good to the aalisfection of the com- 

mi^eiouera, and not to the state of such Etr«ets at the 
time of the (lOsBiog of tha special Act, iacorporated with 

lbs gSDeral Act. Theteforp, where a street, wliicli was 

which, at the time of tbe paesing of tbo special Act, was 
out of repair; Held, that tbe commissioners bad no 
iPower, nnder sect. 63 of the geuenJAot, to do tlie 
necessary repaira, and charge tliB eipenaeB on the 
adjoining occopiers : (Rfg.-v.Tke Gnat Walem Rmlvacv 
Composy, 28 L, J. 247, Q. B. ; 5 Jur. N. B. 1054.) 

lieeaetStaaliier-hotue —Tuant Improvtmenl Clauiti 
Jet 1847 aO 4 11 Via, c. 34), >. US—Sfmiclpal Corpo- 
TortoB.— By the Towns Improvement ClauaeB Act 1M47, 
■B. 126, no new alaughtn house Is lo be Dsed En places 
to which tbe Act applies, without the licence of the 
" commiasioners." By sect. 46 of the Local Govern- 
Act ISfiS (which is by sect 6 lo take effect in all places 
vbera the public,Health Act 1848 baa been adopted), 
the above clause is incorporated, and by sect. 7 tbe 

'deemed the " coiamiSBiouers." In Brecon, the Publio 

Act the corporation 

Act (1 VioL c. 12), LUB Kurjionkuuii we™ euiuuworeu lo 
«*rry out csitain publio works (includiag tbe erection 
of slaughter houses), and for that purpose to borrow 
money and to buy land. The corporation having failed 
to carry out theae purposes, and having mortgaged their 
property to subscribers to tbe undertaking, Uie sub- 
oribers were by another private Act (25 & 26 VicL 
c ISfl) lincorporaled as the Brecon Markets Com- 
pany; the property of tha corpontioc of Brecon was 
(with certain eiceptiona) vested in them ; powers 

former Act to the corporation, and in particular 
(by sect. 65) they were empowered to erect slaughter- 

eiven under the hand of tbo mayor or tbe town derk. 
The company obtained tlie consent required by BCCt. 65 
of tbe second private Act, erected a slaughter-house, 
And demised the tolls to the plaintiff^ but the corpora- 
lion, octingas the local board, refused to license the use 
of the alaug liter-house, and the lessee could therefore 
levy no toife. In an action bronght by the tesaae 
■gnlnst tbecompany for a breach of tbelr agreement to 
let the tolls: Held tliat the consent provided for by sect 
65 of the private Act ntilher couslituted nor superseded 
the ueCcBBlty of the licence of tbe corporation as the 
local board; thai, in tbe absence of any evidence thai 
the consent actually obtained was intended to operate 
•a a licence under tbe Towns Impravemeut Clauf ea Act 
1847, it amounted only to a consent by tbe corporation 
binder tbe private Act ; and that ttierefore the plaintiS 
wa« entitled to recover: (Antkons r. Brecon Marlceli Co^ 
■2 L.w Rep. Ex. 167 ; 36 L. J. 167, Ex). 

EttctUm of Toon Commiuunien— Right oj women to 
mole — " Ectiy pfrton." — Towns Improvement (Ireland) 
Act 1864, sect. 22, defines tha qualiflcationa of voterB 
«ttlie iflcclion of town commissioners:— "Every person 
of full age who is tba immediate lessor," itc., also 
■" Every person of full age who shall have occupied as 

been tlie immediate lessor of any lands," &c ; llcld 
Ttoniihio, C. J., Pig-ott, C. B.j and Ball, J., diufniien- 
(k^ rerersiag tbe deciaioa of tlie Queen's Bench, Uiat 



women, thoagh poeseesingthe ijualiScatlons mentioDed 
in Ibese sections were not eligible to vote at tndi 
election: (ffity. v. CiwfAiBorte, 17 Ir. Com. Law E. 46J, 

Borovgh improBtmoit raU — StdtxAU volut ef rdihtaf 
goodi— Station. — By a boroagh improvement Ad an- 
ihorisingarate tobelevied.it was enacted, "Thattlu 
occupiers of any land nsed only as a oanol or towieg 
path for tha same, or as a railway oonstmcted under 
the powers of any Act of Parliament, should be rated at 
one fourth part only ol the net annual nalue." CerluD 
Bidiuga and lumtablea, occupying about ten %erta at 
liud, were used for loading trucks and carriages with 

Siods, and also as a standing place for laden and nn- 
den carriages, and were found in the spedal caM tobe 
necresary fur conducting the traffic of tbs railway: 
Held, rateable at one-fourtli only of their net annul 
value: {Tht SI idlnad liaitaay Company v Tke Counal ef 
the Borough o/Ba-mingha-n, 13 L. T.Bep. N. S. 404, Q.B> 
Maadamua — Ctriiorart—Prtcepl to (Otttt conipaiJaliM 
— Orrfer by recorder or iheriff to poitpone tixeaHtm ofit— 
Validity nf—Rtmtdy in luoi cam—Qmuhifig order far 
potlponemrnl — A precept having, at the instutce of tbs 
Corporation of London, issued ander an Improvemeit 
Act, to tha recorder, as judge of the Uayor'a Conrt, to 
issue bis warrant to summon a jury for three days 
certain, to assess compensation for some land reqniiM 
by the Corporation, but which the owner disputed their 
right to take, the recorder, after a postponement by con- 
sent until after the day named, mada an order, at the 
instance of the owner of the land, further ^loHtponing 
ihi .TonnCnn nf (i.a precept uutll s moro distant day; 

Corporation applied to "-' ' 

rder to e 



prior to which, the Corporal 
-i to hi 



applied to this ooiu^ 



ponemeat, for tbe purpose of its being qnasbed: . 
first, that as the day named in tbe precept had paaie^ 
a certiorari was tbe proper remedy ; and, secondly, that 
the order for postponement was bad, as the recorder's 
duty was to eieeute the precept, and he had no power 
to put off the execution. Quare, whether, when tha order 
was quashed, a new precept could be issued, or vhelliar 
the first should be proceeded on ; (Gatlowoy v. Tie Cor- 
poration oJ Zondbn, 12 Jur. N. S. 182, Q. B.J 

Staiulary exanpiion of gaol from rote. — By local and 
personal public Acts of Parliament, improvement com- 
miaaioners were appointed to act in and fur the town of 
M., in the county of E^ and were authorised to levy 
annually within the town, for the purposes of the AcH, 
a certain rate upon, amongst other public buildinga, all 
gaols situated within the tawn. A snbaequBnt local aal 
jierEDnal publio Act (64 Geo. 3, c 104, s. ISWter i«d- 
ting that it was expedient that tbe county of K. "ahoidi 
be relieved and exonerated from any taxes In reipectol 
any of the gaols " "of tbe said county," enacted that 
" no rate, tax, or assessment whatsoever, Parliamenlaiy 
or parochial,' should ''be raised, isaeaBed, or levied on, 
or lie payable by, the said county " " for or on aooonst 
of tbe said gaols" or any or either of them:" Held, tbtt 
this section exempted a county gaol, situated in IL, 
from assessment to the annual r^te leviable by the M. 
Improvement Cummiseioners: (R^. v. The Jatlitxt tf 
the County of Kent, 2 E. 4 E. 911.) 

Local Act — Cammittionera — Action — lajury cavxd bf 
foolaag,— By the Byde Improvement Act 1864 (17 A W 
Vict. c. 83) which incorporated the Towns Improve- 
ment Ctanses Act 1847 (10 & II VicL o. S4) commia- 
eionera for carrying tbe Act into execution ware incot' 
porated ; and were empowered to levy rales to a limited 
amount, and to be applied to specihed purposes. Bf 
the Towns Improvement CUube« Act 1647, h. 47, the 
management of streets is vested iu the commiSBlouen; 
liy sect. 48 they are made surveyors of highways ; and 
by secL 19 thoy are to be guilty of a misdemeanour for 
neglecting to repair any public footway within tlie 
limits of tbe special Act, and liable to be indicted in the 
aame manner as tlie inbibitants of a parish : Held, that 
the commissioners were liable to an action for injury to 
a person caused by a footway within the limlta of tbs 
local Act being out of repair; and that it was uotneota- 
aary to aver in tbe declaration that they bad fnidi 
applicable to the repair of the footway : (BartaaBT. Tfc 
Ryde VommiiioneTi, 4 B. & B. SGI.) 

CcMtrvctlon — Smote — Tomu IiTiprovtmeHt Clauui Jd 
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TowKg Police Clauses Act— Trespass. 



1847 (10 ^ 11 Vict, c34]), «. 108 —The Towns Improve- session, was not required by the 69 Geo. 3, c. 12, ss. 24, 

meot Glauses Act 1847 (10 & 11 Vict c. 34), s. 108, 25, and that service in this case was sufficient: (Apple- 

imposes a penalty on persons so negligently using a ton v. Morray^ 2 L. T. Kep. N. S. 516, Ex.) 

furnace m not to "consume the smoke " arising from p^^ j^^^g ^^ ^o thoot over Jarm may not tread 

^' ,^*'®n?^™'?l^*°' Improvement Act 1851 (U & 16 down crops^ljice andliixnce-^Tw-ning ramti on farm-- 

Vict c. 93), a. 55, inoorporotes the above section, but Gam«.-A person having an agreement for shooting over 

provides that the words "consume the smoke" shall ^ fj — i -_^--i ?., .^^ j. P. . .. , , » 

abl( 

at L ^. « 

,^ J , . , , , .L, ., the occupier standing by .««,.«««« w» »*.««»» *«»Tw»»»* 

altered his furnace a^ to consume as far as possible its ucence, depends on all the circumstances. He has no 

smoke, "and has carefully attended to the same, and rfght to turn rabbits on to the farm, without express 

copsumed as as far as possible its smoke. Gn an leave to do so, and he is liable to the occupier for damage 

information against the appellant for so negligently done to the crops by rabbits, or the progeny of rabbite. 

nsuiK.his furnace as not to consume its smoke, it was thus turned on by his express or implied authority, and 

not shown that the furnace was improperly constructed ; without the occupier's Ucence : (Utlton v. Green, 2 P. & 

It was found that it was capable of consuming more p, g21 Erie G. J.) 

smoke than it in fact did ; but that to use the means * „ ' ' \ • ^ • jr • < . 

provided for that purpose would render it impossible to ^y ^*^ ^^ intow)sm8ion under inchoate agreemenl 

^rry on the appellants trade with that furnace. The -fl^tionjbr iw-y^-lU-entry.-lriixQS^i^s, by a person 

appelant was Convicted : Held (assuming the furnace ^^° ^*« ^^\H ?'° Possession of premises under some 

to Wproperly constructed), that " as far as possible " agreement which has not taken effect, against the owner, 

meant as Jar as possible consistently with carrying on T^"" I*'* ^l°» ">' I* ^'" Y.t'' ^^^ lu'^ whether he was 

the trade in which the furnace was employed ; and that *° rTT*" v t«°»°* (o^^e^J^t a^a"" ?®''®^^ f * ^^^}i 

the appellant was wrongly convicted : \coop^, app., v. ??^ whether,^ so, the defendant did not re-enter witli 

iroo% resp., L. Rep. 2 Ex. 88 ; 36 t J.X Ei. ; 15 ^»« *^°* ' (^Wesibrook v. Kerrick, 3 P. A P. 69, WighU 

L. T. fiip. iSr. S. 639.) ^ '"^^.'f) 

Right to recover in trespass to house, as to part of house. 

TOWNS PGLIGE CLAUSES ACT. —The tenant of a farm having sold plaintiff his crops 



I and carriages for hire, is not thereby relieved f"y '"«'" "c^up*""" oi P*" oi^ne m u-n^^ resii 

from the necessity of also obtaining a Ucence in pur- ^"^f oj^P/®^ ^y. JJ® (*^ ^^}^ '' ^^^ 0^"^. being no 

Buance of the Towns Police Clauses Act 1847 (10 & 11 f^^^^ °f. *»*^« »^ ®\^^«A ^^U^ ^" ^?^ *^® 3«r7 what 

Vict. c. 89), ss. 37, 46 : (Buckle, app., v. Wrights^ resp., *^!,??f V?i."T^*!^«^^ ^*i?f been pnt m possession of, 

1 1 Jny TJ R 9fti n "R V ^ *^*^ » ^ ^ '^ » aud that the plaintiff might, in trespass to the house, 

11 JUT. n. D. ^01, VI. D.) recover as to part of the house : {Edwards v. Bond, 2 

TEESPASS. F. & F. 817, Erie, 0. J.) 

By cattle through defect offences adjoining highumy— To land—Possession— Joint possession ^Acquiescence. — 

Duty to remove cattle so trespassing within reasonable tune. Where a succession of occupiers have been permitting 

Where cattle passing along a puolic highway stray into one another to continue undisturbed in the use of waste 

an adjoining field, through defect of fences, the owner land, in a colony, and neither has insisted on the exclu- 

of the cattle is bound to remove them within a reason- sive possession for about fifty years, it is no longer in 

able time ; and what is a reasonable time is not to be the power of the representatives of the first lawful 

detcrmmed by the judge, but is a question for the jury, possessor to bring trespass against the representatives 

with reference to all the surrounding circumstances, of subsequent trespassers, for acquiescence is a suffi- 

{Per Pollock, G. B., Martin, and Ghannell, B.B. Bram- cient answer : (Humphi^y v. Nowhnd, 6 L. T. Rep. N. S. 

well, B. dissentiente.} In the month of November, bo- 116, Priv. C. 

tween five and six o'clock in the evening, the plaintiffs Removal of trespassers by peace q^cera.— Peace officers 

drovers were driving thirty-six bullocks along a public have no right to turn trespassers off laud, except by the 

highway, when thirteen of them strayed into the defen- order of the owner of the land : (Reg. v. Cox, 1 F. & T* 

duit's field through a gap in the fence. The drovers 664^ Bramwell, B.) 

left them in the field and drove the other twenty-three jp^^^^ Pi«;nf;ff ;« *»^^aa ^»•«,^A11<.i1 ♦« *»«* f« 

to the nearest public-house, where they lodged them for ^«^<^ence.-PlainUff m trespass compelled to put in 

Se night In about an hour the drovers returned to the £?.^f ^Tf ^^^l^tv!'^ '^^ ' ^^"""^ ^' ^^ 

field for the thirteen, but in the mean time the defendant ^'a^/ *• * *; '^^i Martm u.; ^ ^^ . . 

had impounded them. There was nothing to prevent ^<^y be mainiain^ by defendant forfaUe imprisonment 

the drovers from immediately driving them out of the agmnst plaintiff and his attorney though wrU of ca. so. on 

field except that they wished to take care of the others. Jttdgment for less than 201. is not set owde.— A defendant 

The plaintiff having brought an action of trespass who is taken in execution under a wnt of ca. «i. issued 

against the defendant for impounding his bullocks, the on a judgment for less than 20/., without the order of 

iSmed judge ruled that as the drovers did not at once the judge who tried the cause, majr maintain an action 

proceed to drive the bullocks out of the defendant's field, of trespass against the plaintiff^ and his attorney, 

but left them there whilst they took the others to a place ^i^hou^li the wnt has not been set aside : (Brooks r. 

of safety, they did not remove them in a reasonable time, Sodgkinson, 4 H. & W. 712 ; 29 L. J. 93, Ex.) 

and directed a verdict for the defendant: Held, amis- Pleading ^^not guilty bv statute^ — Amendment — County 

direction. (iV Pollock, G.B., and Martin and Ghannell, Courts Acts. — The plaintiff in a County Court suit oIh 

BB. Bi^mwell, B. dissentiente) : (Goodwyn v. Cheveley, taining a judgment by default of appearance, and exe* 

4 H. & N. 631 ; 28 L. J. 299, Ex. ; 33 L. T. Bep. 284.) cution thereon, is within the protectton of the County 




perty — 69 
sent of fr( 

letting small quantities of land. Plaintiff obUined »»y. -^^^'^^^ tuuo »..«««. «u« .cm^ v«». «^ i^«* 

possesion of pJrt under a written agreement, not under ^^* ^ responsible for irregu anUes in the service or 

SStTfrom soke small portion of the freeholders, for procedure: ((?ay/o» v. -Boyman, IF. & P. 676, Crowder, J.) 

ninety-nine jears, at bs. a year, payable to the over- Malicious Trespass Act (7^8 Geo. 4, c. 30), s. 22 — Sug- 

seers ; he paid no rent at all. The overseers demanded gestion to deprive plaintiff of costs — Reasonable and pro- 

possession, and sent a notice in compliance with the baJble cause. — The occupier of land found a man (employed 

59 Geo. 3, c 12, requiring possesion ; but the notice by the owner) felling trees into the land in such a way 

was served upon the plaintiff's daughter, and not uijon as to damage growing barley; and after again and agam 

the premises. Justices directed the constable to give desiring him to desist, gave him into custody for wilfully 

the overseers possession ; which he did. In an action damaging the barley. In an action of trespass, the man 

of trespass for doing so : Held, personal service of the having recovered 20/., and the judge having declined to 

notice upon the tenant in possession^ demanding poe- certify for costs, a suggestion was entered to depriTo 
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him of costo, on tbe groiiDcl tlmt tlio defendant was 
■ctiDg in pursumoe of tte Jlslicioua Trenpass Act 
(7*8 Goo. 4, c. BO), B. 22. Tho judgo, on the trial of 
he BUggestioD, baving left it to Llie jury to siy whether 
the drfendant re»Uy and reasouably believod lie wis 
voting aoGording to law ; and tbej having found the 
affirmative : Held, that whether the question waa for 
the judge or the jury, the verdict was right; Ssmble, 
that it was ricbfly left tu the jury: (Nonuood v, Pilt, 
29 l. J. 127, Ei.) 

PlfodiBg—haiiffidenl 3efeitce.—To an aotioD for tres- 
pass q. c. f. for breaking down cerlala walla of tbe 
plamtiff, the defendant pleaded that be was poeseeeed 
or oertaia walla abutting upon the walla of tlie plainlifE 
that tbe walls ol tbe latter are ancient and dilapidatei], 
and not properly bound logetber, that tbe defendant did 
pull down Ilia own walla (aa ho lawfully might), and in 
£0 doing did harmleGsly enter tbe plaiotiS's ciose and 
slightly commit tbe alleged grievances, but that the 

in the lawful discharge of defendant's right and with ali 
due and reasonable care, and by reason of tbe condition 
of tbe defendant's walla, and by bis negligence and 
default: Ueld, an insufficient defence to the action: 
{Bargreaie v. Meade, 10 Ir. Com. Law Eep. 117.) 

Replevin — Fmeei, UabUiln lo repair— Ancient indoswt 
— CupjioW. — The defendant and hie predecessors, 

had from time immemorial repaired and mainlained the 
fences betweea it and the adjacent common lande of the 
manor. Under a recent inolosure Act, that portion of 



repairing of fences; Held, in replevin for beasts dia 
trained damage ftaiaitt, that the proper inference for a 

against the plaiatiS, to repair and mainlain tiie feocea : 
<anrSwY. WhUelty, II Jur. H. S.822, Q, B.) 

Arrttt — Deaunts' — Jutticet—Coattraction of 12 Tirf. 
C 16. — A jnstice'e search-warrant by wbiob a party ia 
arreated most be founded oa an information which 
disdosea a charge of felony, or contains a etatement of 
facia from which it may fairly be inferred that a felony 
has been oommitted. And, therefore, where tbe in- 
formation staled that A. B. had neglected to return a 
El which had been lent to him, and for which be had 
n repeatedly asked, and that the person swearing the 
information bad reason to believe it was in the possession 
of C. D. atid Dotblng more ; and tbe magistrate, know. 
Ing C. D. to be a pawnbroker and residing within his 
jurisdiction, issued a warrant, by virtue of which the 

Eawnbrober waa arrrated, he was held to have exceeded 
ia inrlsdiotion and to be liable in an action of trespass 
S following Lamnmmn y. BUI, 10 Ir. Com. Law. Hep. 177). 
:be 2nd section of the Joatioea of the Peace Froteolion 
Act (12 VicL a. 16> did not eontemplat* a case aa where 
A. £. ia plaintiff, and C. D. defeadant, where there be 
techniohahties to be adhered to. And thereforea defence 
to an action of treapaaa under the ciroumBtancea slated 
above, that it was aflsrwarda ordered in the same matter 
Uiat the guD should be reatorsd to tbe person who swore 
the iDformalion, and tliat that order had not t>een 

Juashed or reversed, was held to be good on general 
amurrer, notwithstanding that tbe title ol the informa- 
tion was different from the title of the certiScate of tbe 
order. A search-warrant, by which tho property when 
found la directed to be brought ttwetber with the peraon 
la whose posseeaion it is found, becomes as aoon aa tbe 
property is so found, a warrant to secare the peraonal 
att^danee of such party, and therefore falls vitbin tbe 
proviaiona of tbe 12 Vict, c 16, a. 2 : f if 'ilonoW v. Bahotr, 
11 L. T. Hep. N. S. 27, C. P., Ir.) 

TBUCK ACT. 

Briekmdktf eantractiitg la aaix bricla, Ua not neat- 

tari^ to do any of lit viort Unuelf— Artificer tmOm Iht 

ttaMe. — Tbo pUiatiff, an Ulitanita labouring iron. 

■ttaobed hi* mark to a written oontiact with dstenc 



7 whieh he mgagad to mabs aa many brioka a* dafen- 

, JioB 

to be 10*. ed psr UoDSMid for the bricks when com- 



Jmbonr, lbs dafaodant finding the matnials. Payment 



ikets for goods. "Afterwards he sued for the fullpiice^ 
oontendiuK that be waa on artificer within tbe Truck 
Act (1 i S Will. 4, c. 37), aud that, oonaequeaUy, the 
payment by tickets waa void : Held, by Lord Campbdl, 
C. J. and Coleridge, J., in lire Queen's Bench, that, 
though if the matter ware rsj integra, they might hava 
come to a contrary ooncluaion, they were concluded liy 
antborlly from holding him an artificer, aa he waa nirt 
IwuBd by the contract to do any part of the work pw- 
Bonally. Erie, J. dinenlienle. Held, by Cockbura, 
C. J., Cresawell, Williama, and Willea, /J., UarUn, 
Bramwell, and Channell, BD., in the Eichequor Cham- 
ber (affirming the judgment of the Queen's Bench), that 
tbe plaintiff, not being bound by hia contract to do anj 
part of the work pei-sonally, was not an artificer wiUiin 
tbe Truck Act. And quiere, per Cockbam, C. J., and 
Bianiwell, B, whether, if the plaintlEt had been bound 
to labour personally, but waa at liberty to hire labonra™ 
to assist him, he would have been within the Act: 
(lagram v. Bamej, 7 E. 4 B. 115, in error; 26 L. J. 31-^ 
Q.!).; 3 Jur. M. B. 861, 29 L. T. Hep. 297.) 

Ariifixrt— Baity coHiei-j.— Butty eolliera engaged to 
get coal and ironstone from a mine at bo much per yard 
or ton, who are bound to work personally in the mini; 
and who do so work, are artificers within the meaDing 
of tbo Truck Act (1 S 2 Will. 4), c. 37, although they 
employ other workmen under them. Per Erie, J. — 
Persona who engage to work by tbe piece may tia 
artiHcers within tbe Act, though they da not cimtract 
to work personally, if their contract and position in lifa 
are consistent with the anppoaition of their doing the 
work in parson, aud they in fact aastst in perfonniuB it 
themsolvea ; (BoKtri, app., t. Lavtkin, reap., 26 L. J. 871, 
d B, ; 27 L. T. liep. 167.) 

ArtiScer—l if 2 IFifl. i, c. 37, 1. 2t~A labourer enf 
ployed in carrying iron and coal from boats in a private 
canal alongside a wharf adjoining iron works, is an arti- 
ficer within the meaningof the Track Act (I & 2 Will. 4, 
C.37), B. 25i (ifiWardv. X(«y,32L.T. Eep. 12fl,Q.B.) 

Master and lerTaiU— Payment by goodi iaitead ofmoMg 
—142 Will. 4, c. 37, «. 3.— Tbo wife ol A. (an artiaoer 
within the 1 4 2 Will 4, c 37), went to A.'a maeter for 
her husband's wages. He said there waa no money to 
be had, but that he coald give her a paper or note for 
the shop (meaning, aa she nnderslood, the ' tommj 
shop," i.e., a shop for goods) ; he thereupon gave her a 
paper, which he called a note for the shop, for tho 
amount due, and directed her to an office aside the 
tommy shop. She went and asked for money on the 
note ; that waa refnaed, and the paper exchanged for 
another paper, which she waa told to lake Into the shop 
and buy victuals with there. She took it Into the shop^ 
anda^n aaked tor money, which waa refused, and on 
delivering the paper ahe received at the shop lb* 
amount in goods. On an information againit the 
defendant under the Truck Act (1 & 2 WllL Co. 37),a3 
for not paying the wages in coin, in addition to thi 
atrave facta it appeared that the place where tbt defas- 
dant gave A.'a wife the firat note or paper w>* witUi 
tbe jurisdiction of tbe jnsticen, but that the ahon wbv* 
the goods were delivered to her waa not. The joaUiM 
found that the defendant knew at the time he gave tha 
first note or paper that it would not ba paid in coin,aul 
that hedidnot intend that it should be so paid, but in- 
tended and believed that she would be oonpelled to tak» 
goods for it; and that he gave the note to her as a 
note for goods, and that therefore the oSenee waa com- 
plete within tho Truck Act when tbe note was Btst 
given to the wife, and that therefore they had jorisdlo- 
tion : Held, that the finding was sni^rted by tht 
evidence, and correct in point ol law: (AcAsfaH'M T. 
Dntn/, 32 L. T. Rep 103, Q. B.) 

Dtdaetim from viagtt—l 4 2 WOL 4, e. 87— Dedoe- 



Inding, ateam, gai^ firing, and waitinfF-rooi^ 
. . . _ads from tbe earninga of th* plaintiff 1A0 wm 
frame-work knitter, worUns in the iMtorj of tha da- 
fendant : Ueld, that auch dadodionB or itofpigM WMV 
not illegal within the opwatiiM at tha ahare itatoU 1 
(ArcAer V. Jama, 1 !<. T. Bap. IT. S. 16, Q. ^ 
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TVvdb iietf (1 ^ 8 WUL^e, Vty-Waget^Dtductimt— 
9et-off.^-The plaintiff, an artificer, was employed by the 
deffiddantB, mann&cturen of hosiery goods, as a frame- 
irork knitter, in making stocking-heels out of wool 
sappUed by the defendants. The defendants regulated 
the amount of work to be done by the quantity of wool 
which thej|r gave out each week. The plaintiff worked 
in a room in the defendants* factory, warmed and lighted 
bj the defendants, with the defendants* frames and 
maohines, and the Tarn with which he worked was 
wound for him at tne defendants* expense ; the plain- 
tiff found merely the labour. The plaintiff was paid 
for his work weekly, on the basis of 7dL per dozen 
haels, subject to a deduction of about St. 9dL per 
wetl^ fixed charge^ for the use of the frames, 
macbinea, room, nre, gas, and winding, and for 
oooBslonal small fines to which be was subject if absent 
from work. This agreement, which was verbal, was 
uoording to the usage of the trade, and weekly settle- 
meats had been made pursuant to it, and assented to 
for four years by the plaintiff. He at length brought an 
aodon to recover back from the defendants the aggre- 
gate amount of the deductions allowed in account, con- 
tending that the making such deductions was prohibited 
brths Truck Act (1 ft 2 Will. 4, c. 87). The defendants 
Msaded the deductions as a set-off. The Court of 
Qoeen*s Bench, on the authority of Chaumer v. Cummins 
decided that the deductions were legal. That decision 
wss affirmed in the Exchequer Chamber, that court 
biring equally divided— Williams, Willes, and Keating, 
JJ., holding, in favour of the plaintiff, that the wages 
of the plaintiff was the amount at 7d. per dozen for 
bMl8,and that the fixed charges and fines were deduc- 
tions from those wages, so that the plaintiff was not 
ptid his full wages in the current coin of the realm, as 
reared by tiie Truck Act in all cases but those espe- 
cially excepted by the Act. PoUock, 0. B., BramwoU, B., 
aad ^yles, J., on the contrary, were of opinion that the 
wages of the plaintiff was the balance left after deduct- 
ing the usual charges from the amount calculated at 7d. 
per dozen for heels; and, that as this sum was dulv paid 
m coin, none of the prohibitions of the TrucK Act 
apdied : (Archer v. James, 31 L. J. 153, Q. B., in error ; 
6 LT. Bep. N. S. 167.) 

Construdum of stat. (1^2 WUL 4) c. 37, ss. 9, 19— 
Pnulice on appeal from justices — ^20 ^ 21 Vict. c. 48. — An 
artificer having been employed for wages under an iron- 
naiter, following one of tlie enumerated trades in the 
Track Act (1 &2 Will 4, c. 37) was paid a portion of the 
wages doe to him (being I5s.) in goods ; he afterwards 
prooeeded, under the Truck Act (s. 4*) before two jus- 
tiosB, and obtained an order upon tne master for the 
vajment of the 15*. in coin, whioh order was complied with 
Dj the master. Then a common informer (Fisher, the 
ellant) prefers an information before two othor justices, 
ig for the penalty imposed by the 9th section, for the 
! offence of paying wages by means of goods. The 
joittoes, it being proved to them that the said sum of 
16a had been paid in coin by the master, held that there 
WIS no ground to bring the information on. and dis- 
nined it: Held, on appeal, that they were wrong: 
(fUker app., Jones, resp., 9 Jnr. N. S. 176, C. P. ; 8 L. T. 
Sep. N. 8. 63.) 

'' Artificer ''—'' Wages" ^1 i 2 Will c 37.— Butty col- 
lion, working in partnership under a verbal contract 
with a colliery owner, by the day, by the ton, or by the 
yaid, according to the nature of the work, and though 
not allowed to underlet the work^ employing others to 
aarist tiiem, for whose wages they were responsible, are 
not *' artificers*' receiving "wages** within the meaning 
of the Truck Act— so held, upon principle and on the 
tnthority of Ingram v. Barnes^ 7 E. and B. 115. Per 
Pollock, 0. B. : The case is within the Truck Act or not, 
aooordiiu^ as the contract is for mere labour, or for the 
lemlt oflabour : (Sleeman v. Barrett, 33 L. J. 153, Ex. ; 
9 L. T. Bep. N. S. 834.) 

JVuA Ad (I ^ 2 Will. 4t, c 37), s. 2B^Lawful and 
mlanffiddeAictiona for wages. — The plaintiff wasengaged 
■1 a ooal miner in the coal mine of the defendant, and 
imoB being so eng^aged he signed a body of rules, one of 
indoh (rale 20) provided that all rents of houses due to 
fhtt owiMr of the works, and all charges to which any 
workmaa should be liable for wood, tools, or working 
matarlals obtained from the stores belonging to the 
HOrkii uid for medidne and medical attendance and all 



other lawful stoppages, should be deducted from the 
earnings of each workman before such earnings were 
paid. Certain wages having become due to the plaintiff 
stoppages were made in respect — 1, of rent of a cottage 7. 
2, of wood used by him, belonging to the defendant 
(according to the practice of the pit) to support tho 
mine ; 3, of subscriptions to a club established by tho 
defendant to afford medicines and medical attendance 
to the men in sickness : Held, that the first and third- 
deductions were lawful as being within the terras of 
sect. 23 of 1 & 2 Will. 4, c. 37 (the Truck Act), but that 
the second deduction was not lawful, as not t)emg within 
the terms of such section : ( Cutis y. Ward, 15 L. T. Bep. 
N. S. 614, Q. B.) 

TURNPIKE. 

I. Tolls. 

II. General. 

1. Tolls. 

Using parish roads and turnpike road— Evasion of toll'-' 
3 Geo, 4, c. 126, s. 32 — Exemption. — V., going in a car- 
riage from his own house to a town, drove along a 
parish road ; ho then used a private road without any 
express licence from the owner, and by that way entered 
the turnpike road ; he then used the turnpike road for 
eighty-six yards, and then by parish roads reached tho 
town, and returned by the same route. He could not 
by any other route have gone to the town without 
becoming liable to pay turnpike tolls : Held, that, assu- 
ming that v. used this route because by using any other 
he would become liable to pay toll, this was not an 
evasion of payment of toll within stat. 3 Geo. 4, c 126,. 
s. 41, but a successful arrangement to avoid becoming 
liable to payment: Per Coleridge, J., the user at dif- 
ferent time of portions of the turnpike road, each less 
than 100 yards, but taken toother more than 100 yards, 
does not aeprive a party of tne benefit of the exemption 
in sUt 3 Geo. 4, c. 126, s. 32 : {Veitch v. 7%e Trustees of 
the Exeter Turnpike roads, 8 E. & B. 986.) 

Royal prerogative — Exemption from toll— The Queen^sr 
horses and carriages used by another person by her Majesty s 
permission. — By the permission of the Queen, one of her 
carriages, drawn by her horses and driven by her coach- 
man, was used by the wife of G., the Crown equerry, 
and was driven through Uie tollgate of W. G. s wife 
was in the carriage, and was being driven for her own- 
pleasure ; but G. was not present, nor were the carriage 
and horses used on the particular occasion in the dis- 
charge of his duty as Crown equerry : Held, that the 
carriage and horses were exempt from the payment of 
tolls : (Westorer app., Perkins, resp., 28 L. J. 322, Q. B ; 
33 L. T. Bep. 221.) 

Toll — Taxed cart— Turnpike road— A local Act pro- 
vided that upon the W. turnpike-road certain tolls 
should be chargeable, and amongst others, "for every 
horse or other beast drawing any other chaise, chair, or 
caliche, or any taxed cart, a sum not exceeding a sum 
of 3d." : Held, that a cart upon which a tax had been 
imposed and paid in the previous year, was within the 
above enactment, and that no larger toll than 3dL could 
be charged for passing through the tollgate: (Purdy^ 
apps.. Smith, resp., 28 L. J. 220, Q. B. ; 5 Jur. N. S. 912.) 

Construction of local Act — Tolls. — By a local Turn- 
pike Act (10 Geo. 4, c. 133), the road was divided into 
three separate districts or divisions, a different set of 
trustees being appointed for each. The 11th section 
enabled " the said trustees," or any person or persons by 
them appointed, to demand and take, at the turnpikes or 
gates erected or to be erected by virtue of the Act,, 
amongst others, a toll of 4|d. "for every horse, &c.,. 
drawing any waggon. Sec, with four wheels, having the 
fellies of the wheels thereof of the breadth or gauge of 
4| inches." The 15th section provided that any person 
having paid the toll for the passing of any horse, 
carriage, &c., upon producing a ticket, should be per- 
mitted to pass and repass toll free through the same 
gate or through such other gate or gates (if any) as the 
ticket for such payment should free, at any time during 
the same day. And sect. 16 enacted, " that no mor» 
than one full toll should be demanded or taken for or in 
respect of the same horses, Ac, for passing on the same- 
day through all or any of the toll-gates, ac, along the- 
whole line of the said roads : ** Held, that a single toli 
of 4^dL paid for passing a toll-gate in one of the threo- 
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districts or dlTisioos cleared all the gates in three cart" applies generally to all carts that have been 

• districts : (Johntoriy app., Cocksedaef resp., 5 C B., N. 8., taxed : (Purday^ app., Smithy resp^ 82 L. T. Bep. 27ii^ 
286.) Q. B.) 

Turnpike toU — Exemption-- Clergyman aoing to his paro- Exemption from toU^TraveUing on tumpihe road 100 

• chi(d dutiesS Geo. 4, c. 126, «. 32. — Unoer sect 32 of the yards. — The 3 Geo. 4, c. 126, s. 32, which exempts from 
S Geo. 4, c. 126, a clergyman of a parish is exempt from payment of toll a person who merely crosses a tompOEB 
turnpike toll in going to his parochial duties within his road or trayels thereon not more than 100 yards, applies 
'pansn, though the turnpike gate through which he to 100 yards of the same road on which the toU gate is 
passes is not in the parish to which he is going to per- situate; and it is not enough to disentitle a person to 
form such parochial duties, but in another and a distant the exemption that he travels more than 100 yards on 
parish : (Temple y. Dickinson, 32 L. T. Bep. N. S. 90, another neighbouring rosd under the same trust : {Reg, 
<i. B.) V. Gerard, 29 L. T. Bep. 87, Q. B.) 

Exemption from toll --Militia officer^Payment by Exemption from wkder sect. I oj the 4 4" b VieL c 38 

companion— Demand and recdpt — Mutiny Act, s. 3. — -'Travelting more than 100 yards on the road — When toll 

Bespondcnt, a militia officer, was riding in company demandable.— If a person is travelling along a tampiko 

with friend, the former being in uniform, the latter in road with an animal upon which a turnpike toll is pay* 

•mufti. On the toll being demanded at a toll-gate, the able, he is liable to pay the toll, thongh be has not 

friend handed a shilling to the keeper, at the same travelled 100 yards thereon, if in fact he is then about 

-time drawing his attention to the fact that respondent to travel more than that distance.' The respondent 

*was exempt ; but the toll keeper took toll for both came upon a turnpike road at a distance of twenty yards 

liorses: Held, that the above facts showed a demand from a toll gate, and when he arrived at the gate toU 

:and receipt within the act, and that the appellant was was demanded which he refused to pay, and passed 

properly convicted by the magistrates for improperly through without paying it, he at the time intendUng to 

ttaking toll : (PellaU, app., Ledger, resp., 33 L. T. Bep. tra;vel more than 100 yards upon the said turnpike road, 

105, Q. B.) and afterwards actually travelling more than that dis- 

Exemption from toU-VolunteersS Geo. 4, c. 126, ^°!?;,, t.*h thlT^^^t'Sth^^^ S« £?f Si 

.s. 32.-1. Any carriage bond Jide employed in w^nveying P^^f.*"^ through the gate without payin j the toll, ths 

wrtin«fo^^ ,*«4«*r^ ♦« J^ri K,y«^*«r ♦il^ u- Jt *™ 5 justices refused to convict, on the ground that lie was 

volunteer infantry to, or bringing them back from, a '^^^ u^y^ ^ t having passed 100 yards on the 

p ace of mihtery exercise, insnecUon or review, or on ^^^^ ^^en thitoll was d?mWed: Held, that Oa 

other public duty, is exempt from toll by virtue of the :„«« " J" .^™ a«3 ♦vT-f riT+iii ™^--I-ki-> \^ 

Generil Tnmpiki Act (3 Geo. 4, c. 126), s. 32. 2. In Tm^aT. ?;^^^^nn i pLnlZj^^''^%^ 

order to enjoy that immunity the carriage must be demanded: (^orw^ T.B^ 

•employed, not perhaps exclusively, but at all events •"•*'' > v^ o.j 

substantially, for the conveyance of volunteers: per Turnpike Act — Distance — Measuremeni '^ ToU^-Ji. 

Cockbum, C.J. 3. A volunteer corps were assembled Turnpike Act enacted that no toll should be taken 

rat K. by regimental order for "marching-out drill,*^ within three miles of B.: Held, that the distance was 

• and did march out, and were afterwards dismissed at to be measured in a straight line on the horizontal plane 
the head-quarters of the regiment. Three members from point to point and not by the road in exutenoo 

•of the corps then hired a hackney carriage, and pro- when the Act passed: (Jewell v. Stead, 27 L. T. Bep. 101, 

'Ceeded towards home, in doing which it was necessary Q-B.) 

to pass through a turnpike. No one else was in the Tdl-^Exemption-Manure.-^A horse and cart em- 

<5ajTiage, and the volunteers were dressed m their ployed by a dust contractor in conveying street sweep- 

iiniform, and had their arms and accoutrements accord- {^gs (found in the case to be manure) from the city tot 

ing to the regulations of the corps: Held, that the place of deposit, partly for the contractor's own uaeu 



<»mage was exempt from toll under the General Turn- manure, but principally for the purpose of sale as 




^'R%h\' ^^^' ^* ■^'' ^ '^^^' ^' ^' ^^^' * ^' ^* ^^' ^^'^^^ ^**^® ^^ carriage employed 'in carrying or oon- 

£i. S. 243.) veying (among other things) manure employed ia 

Exemption from tollSifle volunteer— 24i cf 25 Vict, husband^ for manuring or improving the land.**^ {Reg, 

•c 126, s. 1.— A rifle volunteer corps got up a rifle Freke, 7 Cox Grim. Gas. 32; 26 L.J. 136, Q.B.; 2Jiir. 

:Bhooting match at their duly certified practice ground, N. 8. 162; 26 L. T. Bep. 236.) 

«ach man to find his own ammunition, open to all Exemption-Fodder for cattleS Geo. 4 c 126, «. 36.- 

comers ; entrance fee, 10s. 6d The appellant, a member By sect 32 of 3 Geo. 4, c. 126, no toll is to be taken on any 

of a corps belonging to an adjoining county, was on turnpike-road for (inter alia) any horse, beast, or othw 

Ills wav to the matcn in nTuform ; Held, that thiH vrtui ^^^.l^^ -_ : i j''«_ •_! ._ _ ' in- 




occupation of the owner of any 

Exemption from toU— Stores for the use of troops — hay, &c, or other agricultural produce, and which has 

(Carrier — Turnpike Act (3 Geo. 4, c. 126), s, 32.— The not been bought, sold, or disposed of, nor is going to bo 

exemption from toll in the Turnpike Act (3 Geo. 4, sold or disposed of : Held, tnat where a person sent by 

c 126), s. 32, in favour of carts conveying stores for a horse and cart threshed barley, which had grown 

the use of Her Majesty's forces, applies, although the upon his farm, to the mill for the purpose of having it 

-cart conveying such stores be the cart of a common ground into meal, for feeding pigs upon the farm, and 

•carrier hired for that purpose by the contractor for such brought back meal the produce of barley which had 

fitores, and although the contract contains a power to previously been grown upon the farm, and taken to the 

•the officer in command at the dep6t to which they are mill to he ground, and which meal was to be used M 

being conveyed, of rejecting them if they should not be food for the pigs, and the horse and cart had not been 

• df a certain quality: (The London and South- Western employed in any other way during the same day.ths 

■Eailicay Company, apps. v. Beeves, resp., 35 L. J. 353, horse and cart were exempt from the payment of tcul at 

^O. F. ; 12 Jur. J^. S. 786.) a turnpike gate through which they passed on eadi 




'UM. 4|cf. upon all carts having .»« x^ux^o wx •,»» r^^^^o j. v R~9Q(;^ 

less than of six inches breadth. The respondent passed "^^' ""* °* ^^^'^ 

through the gate with a cart the felloes of the wheels of ToU—AaricuUural produce — Milk—B Geo. 4^ & 126^ 

which were less than six inches breadth, and a toll of 8. 32. — Milk does not come within the meaning of the 

4|d was demanded ; but he refused to pay more than words *' or other agricultural produce," in 8eot32 of tltf 

-8^., as he had paid a tax for his cart, under the 16 & 17 3 Geo. 4, c 126 (General Turnpike Act) so as to be 

VJcL a 90, sched. D. : Held, that he was liable to the exempt from toll : (Oram v. Gait, 1 L. T. Bep. N. S. W 

•toll of 8d. only ae for a tezed cart The t«rm ** taxed Q. B.) 
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Exea^tium/rom toll — Thrashing mac^ne — Steam-engine pence ;" and " for every horse or mule, laden or unladonu 

»3 Geo, A. c 126, «. 82~U & 15 VicL c 38, «. 4.— A and not drawing, the sum of IJdL" Sect 13 enacts, 

8team-€nguie with a thrashing machine passed along that, " for passing and re-passing any number of time, 

a turnpike roftd, and through a toll gate, on its way to on the same duy with the same horses, beasts, or 

a bnn wlieie it was to be employed in working the carriages liable to toll through any of the toll gates 

thrashing machine, that being the only purpose for to be continued or erected by virtue of this act 

which it was used. At the time of passiug through the upon any road hereinafter particularly mentioned, 

~~^~ it was not connected with the thrashing machine, no more than the number of tolls heremafter limited 



S^^ 



^oll was demanded and taken for the steam engine by with reference to such road, shall be taken, that is 
the keeper of the gate, for which taking he was subse- to say, —two full tolls, and no more, upon the road 
qoently convicted. He appealed to the sessions, whep from A. to B. ; two full tolls, and no more, upon the 
the conviction was affirmed : Held, upon a case stated road from C. to D. ; two full tolls, and no more, upon 
for the opinion of the Court of Queen's Bench, that the the road from E. to F. ; one full toll, and no more, ujpon 
steam engine must be taken to be part of the thrashing- all the other roads comprised in this act^' And the llth 
madiine, and that, therefore, being free from toll, the section enacts, " that all, horses, beasts, and cattle in 
conviction was rigtit, SernlUe, also, by Lord Campbell, respect whereof the tolls hereby authorised to be taken 
0. jr., that it wonld be free from toll, if it had been sent shall have been paid at any toll gate on the said roads 
akmg the road for the purpose of being used for working or on the sides thereof, shall, upon a ticket being pro- 
a thrashing machine, though such thrashing machine duced denoting such payment, be permitted, in return- 
was not with it at the time of passing the gate : CReg. ing through the same toll gate, and in going and 
V. Matty, 27 L. J. 200, Q. B. ; 4 Jur. N. S. 237; 30 L. T. returning through such other toll gate (if any) as the 
Bepii 266 ) ticket for such payment shall free, to pass toll iree at all 




^b. demanded or Uken for an, horse, .heep, or other — '^^ -^ a p^^U "jIm one f J^ll ok ^ 

SSd J™ ^I^JTrSrfW^ r™^d«'/tr.\"!;?i h'o«f 4 throi^h a pl^ L is not cSarg^ble wUh Z^m 

WMbg OD any tampilce road, provided that such horse, g^ ^giiig on the same day through another gate 

2S±f^„^«^°JS^ MT^lt',!i:|,iTf^i^ w.i^ on anotLer of the roads on w&ch two full toUs'Vre 

HLta^r^hSSllntieS^rfTfarSilr demandable: but th.t he is liable to a second single 

SfS" a^JhJTt^^^S^ne on ach toll.-there being nothing on the ticket to indicate that 

SlrfTtoUtan ^vtogp'Sreh^d 1teS.te Ldsh^p it frees any other gate: Held also, that a traveller who 

at a market he drovTtheSf to fte one pasture, and, af to? ^"rlZ* «f wWwr?nlP Sl°l?'l.^S;f. *\^ ?„? 

keeping them there a day, drove theiiThiough the toU S^ed X n ° toU fi^ on thelLmi^a^v ?SS^h ^^t 

Ur to the otter pastnre, intending the next day to send ^^ Ji^h^^PHh^'^o^ SSon wuTo^/fSl toS isT^ 

them to another market on that side of the bar, for sale, "w!^ li:: ^«J^ f„ii ♦«ii i}C;« J^ut o^«f la^o^^w^^^^ 

^^J;iS^'t:'S.n*^^r^r'"H^iat^^^^^^^ -'i^Attt'roLu^&'L'tt^AcrHddX^ 

»M4 0.B.ira.m, 8L.T"B^'lf's.m TuiTiS^SSTw^^gt^eeU.'^ffilyre'^uS^^ 

Exemption Jrom toU — Manure — Empties — Baskets— 7th section of the Qeneral Turnpike Act ([3 Gea 4, 

i6eo,% c 126, «. 28.— A cart belonging to a market- gar- c 126), and conse(]^uently, that the toll is limited to the 

daier, and which was laden with garden produce packed sums mentioned m the Local Act : (James^ app., v. 

in basketa, passed through a turnpike gate, and paid the Dickinson, resp., 14 C B. N. S. 416.) 

toD; the next morning it returned with a load of «. „ r»/ ^' r -^ a^ ^ r ^ « tj* 

manure to be nsed on hind, and with the empty baskets ^/■?y^-~r'^f? ^^^^.J^tJ^^. ^^^TT^'^V**^?-" 

Ott the top of the load of manure : Held, that uider sect 4^*^'!?? i*? iJ^ST?^ ?^*- « °^ ^^ ^?*- "^l ^*^® ^"i^^ 

— ^ - — - » .. . ^gj 1864), Her Majesty s officers and —''=•'««'' — ''"*- 

Lie exempted from payment of any 

)as8ing along or over any turnpike 

•n. n^ A^ ri> n a -iocx -ict uixtl i j jridges Otherwise demandable : Held, — - — - — — ,,- 

^r^nu^- (? ^- ^ ^ Ji ^^/: umim^^ tiou docs uot apply to the case of a floating bridge pro- 

^S^^'ZI'a' '%?n ^ ?^ ^*^: Ti?^® .7"'"'^' Pelled from one side of a river to the other by steam 

jSkB Act (3 Geo. 4, c. 126), s. 121, enacts, that /any ^^^^ ^^^ kept j^ j^ course by parallel chams kid 

^sison shall haul or draw upon any turnpike road «' any ^^^^^ ^^^ ^^ ^j t^^ rf^^r : QWard, app., v. Grag, resp.. 

Umber, stone, or othar thmg. otherwise than upon 34 l. j, i64, Q.B.J 11 Jur/ N. S. 738 ; 12 L.^.Bep: 

Wheeled carriagee, or shall suffer any timber, stone, or ^i". S. 305 ) 

other thing wmch shall be carried principally or in part *^ 

upon wheeled carriages, to drag or trail upon such road Exemptionfrom toU— Police constable, — The exemption 

to tiie prejudioe thereoi^" he shall be subject to a penalty from toll, granted by the 3 & 4 Vict c 88, s. 1, to police 




straw otherwise than upon a wheeled carriage : Held~ the 36 Geo. 3, c. 94 : ( Longland y. Andrews^ 3 H & C. 

L That a wheel car, being a rough skeleton of wood- 564; 34 L. J. 90, Ex.; 11 Jur. N. S. 412; 12 L. T. 

work, about fllteen feet in length and four in breadth, Hep. N. S. 233.) 

placed npon two wheels, which ran rather behind the j^^^^ toll-Construction of Cirencester Turnpike Act.^ 

centre, and the fore part of it(which was shod withuron) ^ ^ ^^^ turnpike Act (6 iQeo. 4, cxliii), the^oUowing 

when goin| down hill, slided along the ground and re- ^^ (amongst Sthers) were imp^ed : "For every hor^ 

tuded its afoscent, was not a " wheel^ carnage" within ^^ ^^^^^ ^^ ^y^i^Q any coac% stage coach, diligence, 
themeaning of the section. But--2. Per Orompton and ^^ g^^i^y^ be?lin, landauf chariot,' yis-VvS', 

JMor JJ., Oockburn 0. J. dubUoM^ that the "other barouche, photon, chaise-m^ne, calksh, curJicle, chau- 

JhiMp" BO hauled or drawn miwt be e^ci^ ^enem, m ^ ^hSkey, hearse, litter, chaise, or other suchlike 

limber orrtone: The ^dncrshtre County Hoods Board, S^Jriage, 9^; for eVeryhorae or other beast drawing 

spp., T. ISvaat, resp., 9 i$. & ». 4UU. ^^^ waggon, wain, cart, or other such like carriage, 

7b0 — Therton Roads Act— Construction — Wheels. — The having the felloes of Uie wheels thereof of the breadth of 

TiTerton Boads Act 1861 ^4 Vict, c 19) comprises sixinchesor upwards at the bottom or soles thereof, 6^** 

witfiin the trusts dghteen several roads. The 11th And a subsequent dause provided that one toll only 



Ion enipowers the trustees to demand and take '*at should be paid for passing and repassing on the same 

tli0 MTCFU and respective toll gates which shall be upon day. A., a carrier, was the owner of a covered caravan 

€r on the lidefl of the said roads such tolls as the ssid (the single toll on which was admitted to be 6dL), with 

InwtB W ahall direct, not exceeding," amongst others, which he travelled between Cirencester and Cheltenham 

^lor evny horse drawing any curt, waggon, ftc, with every Tuesday and Thursday at a pace not exceeding 

irhMto of ft leM breadth than 4} inches, the sum of six- four miles an hour. He used nis caravan principally for 
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carrying goods, for liire, but he frequently (as he did 
upon the occasion in qiiestioa) conveyed therein also 
passengers, for hire. He was not licensed under the 
Stage-Oarriage Act (2 & 3 Will. 4, c. 120), but paid the 
duty imposed by the 16 & 17 Vict, c 90, Schedule D., " for 
every carriage used by any common carrier principally 
and btma Jule for and in the carrying of goods, wares, 
or merchandises, whereby he shall seek a livelihood, 
where such carriage shall be occasionally only used in 
conveying passengers for hire, and in such manner that 
the stage-carriage duty, or anv composition for the 
same, shall not be payable under any licence by the 
Commissioners of Inland Bevenue :" Held^ that A. wus 
the proprietor of a " stage-carriage conveying goods for 
pay or reward," within the 11th section oi the local 
Acts, which provided that *^the tolls thereby made pay- 
able for or in respect of horses or beasts (drawing any 
stage-coach, diligence, van, caravan, or stage waggon, 
or other stage carriage conveying passengers or goods 
for pay or reward, shall be payable and paid every time 
of passing or repassing along the said road ;" and there- 
fore liable to the return toll : (Coniley v. Carpenter, resp., 
18 0. B. N. S. 378 : 11 Jur. N. S. 712 : 12 L. T. Rep. 
N. 8. 453.) 

Evasion of toll — Taking fufrsesfwm one team and adding 
to another — 8 Geo. 4, c. 126, s. 41. — Two one- horsed carts 
vent through a turnpike gate and returned again. The 
horses were then unyoked and put to another vehicle of 
the same owner, from which the horses that had drawn 
it some distance on the turnpike road were removed 
before reaching the gate. The driver on passing the 
gate with the second vehicle paid only a smaller toll, 
contending that he was not liable to pay in respect of 
the two horses so yoked to the second vehicle, as they 
had paid toll and were allowed to pass through the gate 
four times per day, on the payment of one toll, under the 
Local Turnpike Act : Held, that there was evidence on 
which a justice might find that this was done to evade the 
payment of toll, and on which he might convict under 
the 3 Qeo. 4, o. 126, s. 41 : (Uartley^ app., v. Bowher^ resp., 
11 L. T. Eep. N. S. 767, Q. B.) 

Local Turnpike Act (10 Geo. 4, c. 110) — Constrttction — 
JUoinlity to subsequent tolls on same day— Licence to 
carry goods with modfiied licence to carry passengers 
—16 q 17 Vict. c. 90, schedule D. — A local turnpike 
Act imposed certain tolls on four classes of things: 
(10 Every horse or other beast drawing any coach, &c, 
or other such light carriage (except stage coaches), 4(i 
(2.) Every horse or beast drawing any stage coach 
licensed to carry in the whole inside and outside not 
more than sixteen passengers, 5d ; and licensed to 
carry more than sixteen passengers, ^\d. (3.) Every 
horse or beast drawing any van or other carriage for the 
conveyance of goods for hire or pay, 6j|dL (4.) Every 
hone or other beast drawing any caravan, tilted 
waggon, tilted (cart, or other such carriage (licensed 
to carry passengers for hire), at the same rate as 
stage coaches carrying the same number of passen- 
gers. No second toll was in general to be paid for 
passing a second time through the same gate on the 
same day; but by a subsequent section tolls were 
to be paid for every time of passing and repassing 
on the same day of a "stage coach, stage waggoa, 
▼an, caravan, cart, or other stage carriage for the con- 
veyance of passengers for payment, hire or reward:" 
Held, that the sections must be read together, and that 
although the latter section contained the words *'for the 
conveyance of passengers *' without the word "licensed," 
yet that it did not apply to any carriage not in fact 
" licensed to carry passengers." The appellant drove a 
spring van on four wheels from A. to B. regularly on 
four days of the week, returning from B. to A. on the 
same day. The van was licensed under 16 & 17 Vict. 
c 90, as a carriage principally and honcLjide used for the 
conveyance of goods, and occasionally only used for the 
conveyance of passengers. The appellant on one day 
was charged a toll of 6|dL, on passing through the 
turnpike-gate from A. to B., and a second toll of 
6|ci on his return on the same day from B. to A. 
He had one passenger on his first passage through 
the gate, and the same passenger on returning. He 
tharenpon preferred an information against the toll gate 
keeper for demanding greater tolls than he was author- 
sea to do : Held, umX the van was not " licensed to 
o»nj jmrneagen " witbia the toll-imposing section of 



the Act, and therefore did not come within the proviso 
empowering the toll-gate keeper to impose second tolls 
upon it as being '* for the conveyance of passengers :** 
Meld, further, that the appellant's van fell within the 
third clause of the toll-imposing section as being ** for 
the conveyance of goods," and that it was liable to a 
toll of 6ld : (Eatwellf app., v. Richmond^ resp., 12 L. T. 
Eep. N. S. 52, 0. P.) 

Tolls — Gatekeeper demanding payment tunes on same dajf 
— Van carrying goods for pay^ hire^ or reward, — By the 
10 Qeo. 4, c. 59, " An Act to amend an Act of the 7 Geo. 
4, for consolidating the trusts of the several turnpike 
roads in the neighbourhood of the metropolis north of 
the river Thames," it is by sect 28 provided '* that the 
tolls thereby made payable shall be paid on each of the 
said districts for every horse or beast drawing any stage 
coach, van, caravan, waggon, or other carriage conv^- 
ing passengers or goods for pay, hire, or reward, for 
each time of passing along any of the roads in that 
district." A general carman was applied to for a van 
and two horses to remove some goods from Hammer^ 
smith to London. He sent the empty van and horses 
on their way to Hammersmith, through a side-bar turn- 
pike toll gate on that trust, to which the above Act of 
Parliament applied, and the servant man then and there 
paid the proper legal toll of 9dL On the return of the 
van laden with the goods the same day from Hammer- 
smith to London, the collector of tolls at the Norland- 
hill turnpike gate, on the same trust, demanded payment 
again (notwithstanding the ticket of passing and pay- 
ment of the toll on the same day was then shown to 
him), saying a van carrying goods for pay or reward 
must pa^ each time of passing. The toll was then 
again paid, but under protest, and the collector sum- 
moned before the police magistrate of the district, who 
adjudged him to pay a penaltv and costs. Upon appeal 
to this court : Held, that the conviction of the toll 
collector was right, as the van employed as stated, was 
not, under the circumstances, a van carrying goods for 
pay, hire, or reward within the meaning of the 28th 
section : (Short v. Hudson^ 2 L. T. Bep. N. 8. 24^ Ex.) 

Turnpike toU — Uighaate Archway Turr^nke Act— -Sum' 
monstor demanding illegal toll— Jurisdiction afjusticef. — 
The Highgate Archway Turnpike Act (50 Geo. 3, o. 88) 
did not create a highway within the operation of the 
3 Geo. 4, c. 126 (the General Highway Aot> Where 
therefore a toll was demanded from a horseman for pass- 
ing along the said highway, which he contended he was 
not liable to pay, and thereupon he paid the toll and 
summoned the toll collector, under sect. 58 of the 
3 Geo. 4, c. 126, for demanding and taking a toll which 
he was not authorised to take, and the justices dismissed 
the summons upon the ground that they had no juris- 
diction : Held that they were right in so doing : QEx 
parte Potter, 16 L. T. N. S. Bep. 850, Q. B.) 

II. Gensbal. 

Presumption of ownership of the soil of turnpike road— 
Kailway—Jiights of adjoining owners, — The Great North- 
ern Railway Company, in 1848, purchased of the plaintiff 
certain freehold land adjoining a turnpike road, to be 
used partly for the site of their railway and works and 
parUy for the purpose of diverting a portion of an ex- 
isting road. Having made a substituted road, the com- 
pany, with the knowledge of the plaintiff and of the 
trustees, inclosed and took possession of the portion of 
the old road which had ceased by the diversion to form 
part of the tumpikie road. The soil of the road was not 
noticed in the conveyance, all parties being under the 
impression that it was vested in the trustees. By seve- 
ral Acts regulating the turnpike road, the tmsteee had 
power from time to time to purchase land for the wideiw 
ing of the road ; but there was no eyidenoe that the 
freehold of the diverted portion of the road had ever 
been acquired by them : Held, that thepresumption that 
the soil of the road was in the plaintiff as owner of the 
adjoining land was not rebutted by the Local Tompike 
Acts, so as to cast upon the plaintiff the onus of showing 
that the soil of the road had not been purchased by the 
trustees : Held, also, that the soil of the old road did 
not pass by the conveyance to the company ; and that 
there was nothing in the General Tumpikie Act (8 Geo. 
4, c. 126) or in the RaUways Olanses OonsoUdatian Act 
1845 (8 & 9 Yict c 20), to place the company in tiie por- 
tion of trustees of the suDBtitutod iom. bo m to tnas- 
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br to tfann tbs stril oi the old road ; Hrrid, iIsd, tliit tlie 
■hwnnn M abfeclloD on ths part of Uia plaiaiiS sod hij 
■mdIs when tba eampaji; took and eontiiitied in passes* 
Wn of Uw luid in qnwtton did not ftnouot to sucb a 
MOMntOli fata p&rt u to preclnde him from rn-sntcring 
taloReof the 121th section of the LRada ClMtses Coh- 
nUdktioa Act 1845 (B A 9 Vict c. !8> Stmhle, tUaC the 
tnadleetUthilSJlhHotlanaf theS<&9 Vict. cl8, ia 
Ht to preroDt > claimant from bringing efectmsnt to 
■{■blisb hu tiUa, but merely to iDtLoriae [he court to 
■lij •lecation upon tlio jadKmout, when olitnined- A 
Ittdon of tha Ikiid thna taken b; the company vaa 
pnrehued bf them from one Pr — " ' ^ — 



bf them from one Fcjor. It formed part of 
iL which wag oriKinally waata ground of the 
' (of whioh tha plaintiff waa lord), lying at 
m ■un ui vha road, but nhich some years b^'fore 18i8 
kd baan inclosed and waa held aa copyhold of ths 
Buor. Is 1818 it ms ao held by Fryor, who conveyed 
it to the oompany under the po irers of the Lands Clauses 
CoDSolidkUoii Act 18lo, and aulaeqiiently by deed in 
Jniu, 1866, the plaintiff entranchiscd the \aai ao con- 
Teyed to the company by Pryor, to hold the same to and 
to the use of the company : lleld, that, assuming the 
plaiDliS to have power ao la gr^at, the richt to tlie soil 
oJtheroiddidnottherebyTeatin Pryor: {TKt ilarnnisof 
Oiluiwf 7. nt Gitai Noiihu-H Bidlmy Conaann, CC. i. 
N. 9.174.) 

Uioiial ordc 



rA':< 



IXtHm^itiiis—Publie Iltalth Act— 
Cmjrmiiig Ait— Effect o/— II cf 12 Vict. c. 133, i. 10.— By 
sprori^oual ordnrof tee Oeueral Board of Health, tha 
FaUic HeUUiAot 1B18, except aect. 50 and a p.irt of sect. 
n,wMordeTvd to baput in force (whan anch order should 
bi eanflrmed by Act of Parliament) vrithin the borough 
tt T., SDd the council of the borough irere by the said 
atdar appointed the locil board d[ health, aud by tha 
nfd or^ aact. 50 of tbs Tooas Improvemeat CUusee 
Art 1817, WIS also ordered to lie incorporated with the 
Local Improvement Act of the borough. Sect. 50 of 
Iha Towiu Improvement Clanaea Act enacts that "the 
Inataea of any tDropike-road shall not coUect an; toll 
M aoj road within the limiCa of the special Act, or la; 
ntany money thanoo." The prorudonal order, bo far 
Si the same *ea authorised by the Public Health Act, 
was aftarwarda ooDfirmed by LI & 16 YioU o. 103, and 
Bids abaolntt ; Held (Lord Caiapbrll, CJ^ diittMlIfnie), 
Hat the fauKHpuratiou of sect, 50 oIlheTowus Impiave- 
BMot Olanaaa Act into the Local Improvemont Act of 
ths borough waa not authorised by the Public Health 
let, and therefore acquired do force or vnliditr from the 
OMflnuBe Act (11 A 15 VicL c, 103); ami that the 
Imtsea m a tDrnpike-road were eutiUed to maintain 
btipiaa for the removal of tumpiliB gates witliiu the 
boigngh of T. by the local board of health acting under 
Kd wot theToimB Improvement Olausea Act 1817, and 
tatioving tbat the same was legally incorporated by the 
prOTisional order into their Local Improremeut AcL 
, iangtoa V. Fentnick, 27 L. T.Itep. 119, aU.) 

L^aatoflampUca toSt contpcandiag—RigAl to do to — 
iaiOH. — The defendant bu«d some turapilie tolls for 
Umo years from the tinstset, and, as ancb leasee, eu- 
knd luto an agroemout with the defeudoat for a com- 



._ refused to earry out ^ 

But, whereupon the plaintiff brought his action for the 
ktach, the defendant damuiring on the grunud tbat 
Noh an agreement nraa coutrary to lair: Euld, that 
■eb a composition, by a lesseo, was not illeg.il, and 
ttsrstore that the aouon would lie against him : iScatt v. 
a^g, 7 L. T. Bap. <N.8.) 714, 0. Pj 

Prorua in J«t 113 o/ 8 Cm. 4, c ISG-ftna.'i'y- 
Alica o/" ocfiDn.— Ths proviso in the llSrd section of 
tb Tunpiks Act (8 Geo. 1, c 126j is not conlined to 
tut part of tiie iaotion which immediately precedes it, 
haaztsDda to the whole matter in the eectiou; thero- 
bi^ U a party seolciag to recover poDaltiea imposed by 
ftat art omita to give tha requisite notice or to com. 
Maea lib action within ths prescribed time, he is not 
Wnlr barred of hia right to costs, but nf bis right of 
HdOtt altogethar. (CoMen v. Wamer, 1 H. A ». ^8, in 

anr; 3S C. J. II, £z.) 

l^npOtAtlt—Ltime/ ToUt-^InjtKtum.— Tha trus- 
taa ol > turnpike road, in exercise of their powers 
madortlLa general and special Acts, offered the tolls to 
t* tikan OB l«ua. Tba ^aintiff, after being auui«d 



what the tolla would ba in future at certain g\tsi 
became the lessee of tboss tolls, and for some tim 
enjoyed (he receipt of snoh tolls under bis lease. I 

wards met to consider the propriety of reducing the toll 
at Bome of the gates comprised ip the tease. Th 

led for the further consideration of the propoaa 



By thi 

of five-si xthB 



irtgage 



a, but they had 



tlie question. The lessee havioi 
bill against the Irusteee, moved for an injimolion to 

the tolls ; but held, that, although as between a prlvats 
lessor and leasee there might bo an equity entitling the 
latter to say, "I ought not to be damnified by any 
alteration mads by yon subsequent to Uib time of 
grautiog the lease," yet that it might be different as 

aa no notice had Iwen given to the mortgageea of the 
propoaod roducttou of the tolls, it could not be assnmed 
thit the trustees intended to reduce the tolls in the 



Act of PaHianient, coialraction Bf—Tampiht ton*, 
norinagt of—Ltgal and eo'illablt rttiudia—Injuactiaa. — 
The truatees of a turnpike road leading from N. to W., 
etlled the ''Old Road,' by an Act of Parliament 
(II £ 12 Vict. c. iliv) pasaed in 1848, obtained powers 
to make and maintain another turnpike rood, called the 
"N9>r lioad." Dy this Act a former Act was reeled, 
and it was emicted tbat all property so vested in the 
truate« under the former Act ahonld be veatsd in the 
I'ustses of the New Boad, and that they should be- 



labia ' 



I all tl 



e fom 






Bof 



the repeal thereof. All moneys to ba received from the 
Old Read were to be applied, after payment of eipenaea, 
io dLicharge of interest upon debts secured upon tlie 
Old fioad, then iu expenass of maintaining the Old 
Boftd, and finally in ledncing tho principal of sucli. 
debts. All moneys to be received from the New Boad 
were to be apphod, after payment of eipenaes, ia 
making and keepiua in repair the New Kuad, then in 
pajiog intereat, and finally in reducing the principal 
of dubta aecured upou the New Boad. Ihe truatete- 
borrowed iiUOU(. from the pkiuliff under the gener^ 
Turnpike Act, which waa aecured by a mortgage to the 
plaintiff, dated February 1819, of such proportion of 
the tolls arising or to arise on the said turupike road 
and the toll gates, Ac, as the siid sum of 2D00f. did or 
should bear to the nhole sum then or thoreofler to 
become due and owing ou the aecurity thereof. The 
New Road waa made, and the receipts from the tolla 
were LasulHcitiit to p&y the interest on the 2U0UI., which 
was mainly or wholly expended iu its construction.. 
Interest was nevertheless regularly piid by the trusteea 
until Auguat 1853 ; and in February 1851, they 
resolved, for the first time, to keep a aeparate account 
uf the two roads, and then ceaied to pay interest, 
alleging that tho i^ML was secured on the tolls of the 
New lioad only. The trustees afterwards, without the 
consent of the plainti9, liegan reducing the tolla on both 
Held, on motion for 



iiijun 



. the trus 



g the tolls aud 
uoviog the t,>ll houses, tlutt ou the conatruclion of 
I Act of Parliament the plaintiffs security eitendod 
ir the tolls of both the Old aud New Koads. And aa 
< plaintiff in this case, if left to hia leg<tl remedy 
■ ' ■' "iug pledged to 



ioinii 



■.i of tl 



■. Edlati 



letl oftxa ttparale ianipike Ir, 
•n to boUi— Right to recorsr eon 
I. 73— Local Ad— Repair bi/ 



, , . .._ . tai then 

as common to the two trusts, ahould be repaired by one 
truat, uid that the other trust should oentcibulCf 
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annually, a certain snm towards these repairs, as long CtmimUment under, when sujfficienL — A commitiiiaat 

as the said portion of road should remain common to under the 4th section of the Vagrant Act (5 Geo. 4, 

both tmsts, and be repaired as aforesaid. In an action c. 83) stated that the prisoner being a suspected person 

by the repairing trustees to recover from the contribu- on, Ac, at the railway station in the parish of, sc^ the 

ting trustees their share due under the agreement in same being at the time a place of public resort, did 

irespect of the repaira : Held, that the trustees had power frequent the platiorm of the said station with intent to 

to make such an agreement, under slat 4 Geo. 4, c. 95, commit felony : Held sufficient : (lie JJavis, 2 H. ft N. 

•8. 78 ; and that the succeeding trustees were bound by 149 ; 26 L. J. 892, Ex.) 

the agreement until it was determined by notice from y^^^ j^ ,5 ^^ 4 ^ ^y^Leavinff wi/echarffeM 

either side. A Local Actg & 8 Vict. c. 22), for the ^ tZ parish--ApprehenBion 0/ hmband inth^ a v^^ 

repairing of the road under the trust of the contributing ^C(mHabU,-3y eecL 8 of the 6 Geo. 4» c. 83, of the 

trustees (the defendants), nassed after the making of the Vagrant Act, erery person who is able to maintain his 

above agrwment, provided that it should not be lawful ^^^^ refusing o? neglecting to do so, whereby they 

for the wid trustMS to apply Uie tolls or moneys coming j,^^; charge5)le to the pariih, is to be deemed ia m 

to their hands under the Act "in repairing or amending .^^ disordeJly person ; and by sect 6, any person 

any part of the said turnpike roads in any town or whatsoever miy apprehind any person foind offe^g 

place which is or shall be paved or repaired by any com- j^^gj ^^e Ac< and deliver him to any consUble to li 

missioners or trustees for execuUng any Local Act of j^,^ ^^^re some justice of the peace; and in case any 

Parliament:' Held, that the fact, that the borough of constable shall refuse to teke a^uch offender into 

G. had lyen brought withm the pro^iBions of the Public ^^^ custody, it shall be deemed a neglect of duty in such 

Health Act 1848 (11 & 12 Vict c. 63) did not render the constable, for which he may be punished upon convio- 

agreement void under the Local Act: (Smnbume v. ti^^. This summary powSr of apprehensi^ does not 

KotnMon, 1 Jii. & ill. »0.) j^pply tQ the case of a man who u charged under the 

Agreement for UUing^Validd^Ue of tolU— Waiver of aoove section with having neglected to support his 

etipulatUm fw «<re<i«.— Trustees of a turnpike road, family, whereby they have become chargeable to the 

under the 66th section of the General Turnpike Act parish. Where, therefore, the wife of A had become 

^S Geo. 4, c. 126), put up tolls to farm subject to a condi- chargeable to the parish under circumstances, as it was 

tion that a month's rent be paid in advance, to be for- alleged, that brought him within the meaning of an 

•feited "if such taker shall refuse or neglect to execute ^^^ and disorderly person in the 3rd section of the 

the usual articles of agreement, with two sureties," by a above Act, and the relieving officer having met with 

-given day, or " shall refuse or neglect to enter on the ^i^i gave him in charge to a constable, who, howevei^ 

said tolls, or, having executed such agreement with refused to teke him into his custody, and an informa- 

-sureties, and having entered upon the said tolls, shall tion having thereupon been laid against him for a 

not in all things fulfil and perform the covenants, Ac, neglect of duty: Held, that the consteble acted oor- 

to be contoined in such agreement" The defendant, rectly, for that A was not found offending within the 

who was the highest bidder, signed the following memo- meaning of the Act: {flwUy v. B^€rs, 2 L. T. Hepi 

randum : "I do hereby agree to take the tolls of &c. at N. 8. 171, Q .B.) 

the sum of 411^, and I do hereby agree on my part to Vagrant Ac^-^Bdng vpon the prenUees for an unlawM 

fulfil the conditions for letting the tolls, and do hereby purpose^What it ^'an wniawfvl ptunosej" By the 

propose A. and B. as my sureties." This memorandum Vagrant Act (6 Geo. 4, c. 83), s. 4, it is enacted tiu4 

was signed by the defendant and by the clerk to the any person being found in or upon any dwelling-hoiue^ 

trustees (under sect 67), but not by the sureties. No war&ouse, coach-house, steble, or outhouse, or in any 

•other agreement was executed, and the defendant, though inclosed yard, garden, or area, for any unlawful fo- 

he paid the month's rent in advance, declined to enter pose, shall be deemed a rogue and vagabond: Held, 

upon the tolls : Held, that the above memorandum con- that the words " any unlawful purpose^ mean " for the 

stituted a valid demise of the tolls ; the stipulation as to purpose of violating some positive law," and that being 

the sureties being a stipulation for the benefit of the upon such premises for the purpose of fornication is not 

trustees, which it was competent for them to waive: an "unlawful purpose" within the meaning of the 

iMM-kham v. Stanford, 14 C. B. N. S. 376 ; 8 L. T. Kep. section: (JBToye*, app., v. JSteventon, resp., 3 I^ T. Ben. 

N. S. 277.) N. S. 296, Q. B.) 

VACCINATION. Wlua U not ''rmning away'' mOiinm tectum of hGto.i, 

NegUct to have child vaccinated-Second offence.— The t ^^^7^ Z^^^ obtained an order for the admission of 

16 & 17 Vict c. 100,8. 9, enacte that no&e shall be ^^^}^ ^^ her two children (aged respectively myoi 

given to the parent or guardian of a child, on the regis- J^^ ^^^ ^f}^^ ">i^ *^t workhouse of the union d the 

tration of the birth, that it is the duty of such parent borough withm which her place of a^de waa situa^ 

or guardian to teke care that the child shaU be vacci- "? •*/'i''' the evemng took the children to the outer 

nated in the manner directed by the Act; and if, after S**® ^^ *^® workhouse and left them there Tnth tiie 

such notice, the parent or guanfian shall iot cause such S'^^®^* retummg herself to her own house : Held not t 

chUd to be vaccinated, then such parent or guardian "ru?ning a.way " from her children within the 4fli 

"so offending" shall forfeit a sum not exceeding 20*. ^^3 <>* ™/>^¥^°* ^^ ^^ ^^* *' ^J^^' ^^ 

Sect 2 directe the parent, within three months after the Y^^^r % £o!^^r oSS^A ^^^i ^A VV' S^ 

fcirth, and the guardian within four, to teke the child to ViSi\ " ' * i S. O. 7 Jur. N. S. 

the medical officer for the purpose of being vaccinated. ^^^^-J 

A father, having neglected to comply with the Act, was Vagrant Act^Proctaring child to heg — Evidence as to 

convicted and fined. He was, after the lapse of the time age. — On information against a person under the Vagrant 

mentioned in sect 2, summoned a second time in respect Act for encouraging a child to b^, the magistrate is 

of the same child, for continued neglect to have the justified in disregardmg the stetement made by the child 

child vaccinated : Held, that he could not be convicted that he was sixteen years of age, that being the only 

of a second offence under the above enactment : (JStaf- evidence as to age, it his appearance warranto his belief 

ford, app., V. Pilcher, resp., 9 L. T. Bep. N. 8. 759, that he is a child under the age of fourteen, the question 

Q* B.) of age being one of fact entirely for the magistrate : 

VAGRANT ^^^^' ^* ^*^'^*» 15 ^- T* ^P- N- S. 240, Q. B.) 

7J^Xit^v'^fr^i^.T^ri^:t^ ^^ •-'<« ^0 '"em for other gcSda, though he Uk« 

andga^dea in aW «lioi£ng.^bUo .treet, to which Pfi'y^^A.'Ju.TSL '5 ^ ^? ^»J*-°».^?^J?.! 

sale the public had free access, and where 

number of persons were assembled, is a < 

public resort " within the meaning of the 4th DcuMuu VA .. r .. rr^ - - . /*-jli. -^« o-tt m u— . 

the Vagrant Act (5 Geo. 4, c83); therefore a "sus- J^'''o^?*n'°''- (^"^' *PP-» ""' ^^' "*P-» 81 L. T. Bep. 

pected person** apprehended in such a place was held * ^ •^ 

rightly convicted as a rogue and vagabond: (SetoeU, Rogue and vagabond^Running away and leamng wffe 

*»p^ v. Taylor, resp., 1 L. T. Bep. N. S. 37, 0. B.) chargeable'— What not tufficient proof of, — ^To nuke a-^^ 
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pkitj liable u a rogue uid vigabond for maain^ away 
ukd IflaTiuK hia wife cbHiveftble to tbe paruh, ha 
nnit letre her vHfuUy, and retsoaablj' beliere kt the 
tima that she would beoome charEeabls ; (AMsuy, app^ 
T. .S^KMiKr, reap., 7 L. T. Bep. N. B. 633, Q. B.) 

Ao oufAonfy/or tA« jrum^ant. — Dpon a complaint by an 
sadataat overseer of a pariah aitnate in a poorlaw 
union thai a paitj has deeertad his wife and family, 
leaTing them chaweabla to such parish, it ia ao objea- 
tion that Uia guaidiauB ol thsanioD have notaasrtioDed 
the applkatioD: iSta. t. Mir^nAut, 7 L. T. Bep. N. S. 
721, a. a> 

Vagnad Act(h GtB.4, cS8),«. i.—Beitigia adurelliag- 
kouMfortxa unliacjiU parpOK. — Uy an iafarnution, nader 
tbe 5 Geo. 1, o. 88, a. I, the appellants were charged 
with being found at night in tbe dwelling- house of tbe 
lespoudent for " a cartaio unlawful pnrpoee, to wit, for 
tbe purpose of ialonioualy etiaUng and oonvBrtlng to 
their awn use certain provisions of and beloagiuf- to 
tha respondaDt." It was proved that the appellinis 
were in the bouse of tbe respondant with his servaats, 
and tbe jnatioea found that they vera there for tbe 
pnrpoae of juicing in tbe tabiiig and cansuming of 
the provisions which were the property of the reqjon- 
dent, without his knowledge or conaent, aod convicted 
(bam of the offence charged : Held, that such convic- 
tion was bad, as the justices did not find that the 
npaUants wera in the dwelling-house for tbe fiiirpose 
W lelonioosly Btealinp and converting to their own 
use, Ac, ag charged m the informatioD. Saailt — that 
upon the evidence they might, if they pleased, have 
decided that they were ao : ^Kirlsa, app., v. Jeniiiu, 
reap., 32 L. J. 181, Q. li. i 9 Cox Crim. Cm. Sll ; S L. T. 
Bep. N. B. 243.) 

Stmaing mDau and deierling ui/J owl cUId— 5 Gta. 4, 
e. 83, 1 1— 11 /12 yicttlS, «. ll^Timi far lat/iag in- 
J^rnurtioB.— To constitute an otfenca under the b Qeo. 4, 
c. 83, a. 4, there muat ba a mauing away and deaerUng 
k wife or child, aad a cbargeablity to a parish tn 
reason of it: Therefore it ia aafflcieiit, under the II ft 
12 Tiot. 0. 43, a. 11, if the Information is laid within 
tlx inonUu of tha chargeatolity, although tbe running 
•way look place more than six montha before tha 
InformatioQ waa laid. Fat Pollock, C.fi., and Martin, 
B.— Z>tMaKietKe Bramwell, Br (Seeet v. Ytata, 1 H. 4 
0. 43e.) 

I/t^tet to moinKnn wi/i—Wial it uifAtn 6 Geo. i, e. S3, 
a 8 — Cru^s t° vnft— Offer ia recave ioi/4.— Upon oon- 
Tfotion of a man, under staL 6 Geo. 4^ c. 83, a. 8, for 
wilfully refusing or neglecUng to malotaln his wife, 
a case was stated by the magistratea under stat. 20 ft 
!1 VioL 0. 43, a. 2. The statement was that it ap- 
pearad on the heariue that appellant on a former oeca- 
Uoa, his wife having before that bean relieved by the 
parish while hving apart from him, bad been summoned, 
and had then promised to make bar a weakly allowance, 
which be had since failed to do, and the wife had been 
npported bv tbe pariah since then. That, at tbe hear- 
ing on whloh the oonviotion appealed aKUinat took 
plwsa, he offered to repay what the parish bad paid, 



Ilia wife, who thereupon reused to liva witb him; 
that appellant und^took to treat her kindly ; that the 
msgbtialM were satisSed that be had for a Isngth of 
time neglected to support ber, and that tbe offsr to 
moeivs her was only to acreeti himself from the con- 
aeqnaBoes of the n^tect; Held, that the conviction 
w*s wrong, the offer to receive tbe wife, asaumiug 
Ibe fact ol ill-usii£« sufficient to constitute a grouni 



/ Siihnp WearmoulA, 8 E. £ B. 451.) 



1— Fwtry da^c—EUaum— Sight of veitry 
.9, 1. 3.— By 68 Geo. 3, c. 69, s. 8, every 

.. _ mt at a vesty, "who ahall in such last 

imt> have teen asaeased or charged upon or in respect oi 
sav annual rant or rents, profit or value, amoantiug to 
fOL or npwardl, whether in one or in more than one 
ma or diugcv shall have and be entitled to give one 
TDU for ererf iU, ol umual rent," ftc: Bald, that 



where a ... _. ._ ^ ^ __ 

individual capacity, and aW for property held by him 
as executor, tha two may be lumped together ao as to 
give him an additional vote for an dditional S5I. of 
annual value: (Beg. V. Eiriv, 31 L. J. 3, Q. B. ; 5 L. T 
Bep. S. B. 280.) 

^felropfllil^Bl pariA — Govemon and dirtcton — 21<c- 
tion—Local acl—Trani/er of poaer lo oeKru conMlitMtd 
under UbL 18 f 19 Vict. c. 120—18 f 19 Vict. e. 120, tM. 8, 
90—19 cf 20 Via. e. 112, t. 3,— By atat 26 Geo. B, c 111, 
a 1, the chorchwardena, overseen, and vestrymen of a 
metropolitan parish were to nominata and appoint 
annually ten persona to be govemora and direotora of 
the poor of the pariah, who were to make rates for tha 
relief of the poor. By stat. 5 Oeo. 4, c 74, a. B, tha 
vestrymen were to elect annually a select vestry. By 
aecl. II, the select vestrymen were to nominate annually 
Ian Bubatantis! and discreet parishioners, who, with tba 
churchwardens and overaoars, should be governors and 
directors of the poor, who should have power lo make 
rales for the relief of the poor, and all other powan 
given by atat. 26 Geo. 3, c 114 : Held, that the pOwK 
to elect the govemora and directors did not oontinns In 
the vestry constituted under atat. 5 Qeo. 4, c 74, bat 
was transfen-ed lo the vestry constituted onder the 
Metropolis Local Management Act (18 ft 19 Vict 
0. 1201 by sects. 8 and 90 of that Act, or aect. 3 of atat 
19 ft 20 Vict. 0. 112 : (Sig. v. Satdlt, 7 Jur, N. S. 1072, 
Q.B.) 

Righl of Voting-Snudl TtatmeiUi Ad (13 f 14 Viet. 



poorrate, instead of the occupiers thareof, a poll waa 
taken on a propoaed church rate. In favour of the rata 
oartsin ratepayers claimsd to vote (and their votes wera 
admitted and recorded), not only aoootding to tlie value 
of tbe property in th^r own oceupatioo, in raapect td 
which they were assessed under the proviaions of Aat 
68 Qeo. 3, c. 69, but in addition and aeparatelvin respeot 
of each property to which they were assesaad under the 
provisions of stot 13 ft 14 Vict. o. 99 : Held, EirBl, that 
such votes were recorded erroneously and ilt^allf. 
Becondly, that where, at a vestry meeting, a parson IB 
entitled to vote ia two characters, as an ocoupfer in bis 
own right, and also aa an owner in his vicarious right, 
he cannot exercise his rights separately, but must com- 
bine his qualifications, ao as to vote aocording to and In 
reapeot of tbe aggregate charge to which ha is subject : 
{Lambe v. Grietet, 8 Jur. S. S. 288, ConsisL C.) 

SiglU of ootow in valry aider Starga Bovme'i Adi 58 
Geo. a, c my-SmaU Teneatati Act (13 <} 14 Vict. c. e9> 
—Where the Small Tenements Act (13 i 14 Vict, c 99) 
baa bean adopted in a parish, the owner of a tenement <n 
a value not exceeding 61, who has been asaeeaed to the 
poor-rate inatead of the occupier, is, by virtue of Bturgea 
Bourne's Act (58 Oeo. 3, e. 69), enUfied to vote at all 
vestry msetinga In reapect of such tenement ; but the 
oceuplar has no such vote. But for whatever number 
of tenements such owner is assessed, ha can, at the 
utmost^ give no mora than six votes, toe restriction in 
sect. 3 of stat 68 Qeo. 8, c. 69,baing applicable ; (^Biehard- 
ion, app., G/adwm, reap., E. B. ft E. 138.) 

Metlmg in aMA portion of inhatilanli it txdadtd— 
*20 Kictc 112,1. 3— CAorito.— A veatrymeeting,lQ 



Frbich a portion of the parishioi 



is excluded, B 
itry meetinb 

, the election of 

peiHOns to derive benefit under a charity creating alma- 
houses is not a " duty, power, or privilege," wiuiin the 
meaning of that clause of the act : (Atlornty-GBitral T> 
The Dn^ert' Con^ony, 4 Drewr. 299.) 

Didiea to it performed by majoritv preieni'ShoiP Of 
handi—Dirition or poll.— Bj the 28th aectloD of the 
18 ft 19 Vict, c 120, tho duties of vestries are to ba par- 
.... ... . ... — ■— j-law made 

.d,that"aU 

, landjorbv 

demanded with the namee recorded :" Hobl 
that the division or poll might take place after a BhoTT of 
bands: (T'earv. *>«*i>i^, i 0. B. H. S. 228.) 

What it a vatru urithin (Ae meaning y 16 * 16 RA 
& 8fii a 62, exitnded ij 16 ^ 17 Vid. c. 84, i. 7—Bariat- 
groand—Bj a privals Act (6 Qao. 1, o. 19), ct— "■-* '— 
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Vestuy. 




assessments, for buying bells for the church, finishing was carried by a raaiority of those voting, yet, not 

it and keeping it in repair, defraying the expenses of the being carried by a majority of those present, it was not 

churcliwardens concerning tlie same, providiug stipends carried by a majority of those assembled ; the vestry- 

for rector and parish clerk, and salary for sravcuger, men who declined to vote not being considerod in point 

and making orders and bye-laws, and kce]>i!!^ and of law absent. Consequently, that the dismianl was 

maintaining good rule and order in and a Unit the not effectual : (ffp^. v. Overaeera of Chriat Chwreh^ Mid- 

church. The statute gave the vestry power aud Hutho- dle8ex,7E.& K 409, in error; 26 L. J. 176, Q. B.; 

rity to appoint and remove scavengers, to make bye- 3 ^ur. K S. 1074 ; 3 Jur. N. S. 637 ; 29 L. T. Bep. 328.) 

laws and rules relating to the church, to rate occupiers n-^i* 4^ ^^s. * i ^- ^ j ^ a *'^ n^ f 

in the parish for defraying the expenses of buying belie, .f ?^ • ' '^^'^'^'* ofvesr^inm-Actum^MaUce,-^ 

finiDV.{Jr». ♦!,« oiir. J.I, *.!.{»«. o*;rw>«.i<. *«,. ^«*«» -«^ ^' * retumuig oflBcer, without malice or any improper 

S cU ani sSS^y f«^yen^? The sZZ t^ "«'"^''' •>"' «''<''<"''»8 ^^ J'"'e-n«»t honestly, rJ^Z 

whfch the township had formed part, for the choice of *^^'^" '^'°" Z r^if^RT^ r Z n^ a t..?^ 

churohwardenB. oTBraeers and otLr nariah offlnara • and P*'™""- ,■<»««• ▼• Child, 26 L. J. 151. Q. B. ; 8 Jur. N. & 

tte ^Mtrr of thJ new i^t to "SlrawinM rf 'such *"" ' ^ ^- '^'- ^P" ^< *° «""°'" t°° •»'" °' exceptions to 

fn^toTcUe th^ chTrcDe,^ (?neTorn.td by t*" ""'"8 "^ ^""^ Campbell, C. >. at the tri.L-E».] 

the rector), nominated the overseers and parish con- Burial Board — Riff?it to elect — Vestry under local Ac^ 

stables (who were afterwards appointed and sworn in Quo warranto — 15 & 16 Vict, c. 85, s. 52. — Under alocd 

respectively by the justices), and appointed inspectors Act for the administration of the laws relating to the 

of weights and measures, and laid rates for the purposes the poor in L., a select vestry was elected for carrying 

mentioned in the Act : Held, that such vestry was within iuto execution the provisions of the Act, to be a board m 

the meaning of sect. 52 of stat. 15 & 16 Vict. c. 85, as guardians, and have the same duties as guardians of the 

a vestry ** elected under the provibiuns of any local Act poor. On quo icarranto against the members of a burial 

of Parliament for the government of any paiish by board elected at a meeting of the general vestry of ths 

vestries;'* and must^ therefore, on the requisition of parish of L. : Held, that the select vestry was not ** a 

ratepayers, under sect. 10 (extended by stat. 16 & 17 vestry elected under the provisions of a local Act for the 

Vict 0. 34, s. 7), be convened for the special purpose of government of the parish," within sect. 52 of stat 15 ft 

determining whether a burial ground should be provided 16 Vict c. 85, and therefore the right to elect the bariil 

under the Act for the parish : (^Reg. v. Peters^ 6 £. & B. board wss in the general vestry, and not in the select 

e. C. 25 L. J. 271, Ci. B.) vestry : {Re Bunal Board of lAverjJOol, 3 Jur. N. S. 441, 

Election of reHrymen-^\% ^ 19 VicU c. UO^Church- ^^' \ J \^' f^^l ^.^^ ., . , ^ ^^ ^^^^. 

wardens^jfon-vayrhent of churck-rate^lnvalid rate - :^^'^*?."jtr l^"/ '*?~^"Ct?^^''"2'^~^^.^.^Z ^ 

Pleading^At in election of vestrymen and auditors, J* ^^f^ ^.u^?'^'' t-^^' fo^^' ^^'T^^ stat. 5 Geo. 1, 

under Sie Act for the better loeal management of the ^°^ T5'°? *r ^o^"***,!? ^J ^' \ distinct parish, it wu 

metropolis, the churchwardens who preside as return- ®°*®J®'L ,* * °®v "^u^^^u *°? bunal-place adjombj 

ing officers may be required to decide upon the legality ^^""^^^ ^j*^® P*"«^ ^^^^"^^ "l?? f^"!?!'^*/^^ of the said 

or illegality of a church-rate, though good on the face ^JJ^*'' and a vestry was constituted " for the preservua 

of it, aSd not before questioned ; and th?churchwardens **"^'* °^^®^; ^? ***« «^»2 ^?^K •'^i^<>'" °^*^^ enumerated 

If they act bondjde, though mistakingly, are not liable purposes relating to the church. On mandamus to ooa- 

to an action. To a declaration aUe^ng that at such T"? f "^'5^ ?^ *^!f T^^''^ for determming w^^^ • 

an election the defendants, being the churchwardens ^P^^ K*"???^ «]i°?^ be provided under stat 16 &17 

presiding, to whom it belonged to Uke the votes, and ^'""l' ^' ^^i* ,?®^*^ **'** *^»^ J^^^ T^ "j ^ 

had beeS requested to receive and allow the votes of elected under the provisions of a lo<ml Act" withm 

the pkintiff, and well knowing the premises, but con- ^^\. ^-. «5 ^^ o t"" * I? I'^.o.'^/?^^, S^ ^""^ ^^""^ 

triving and fraudulently and maliciously intending to ^/ ^undei-land, 2 Jur. N. S. 424, Q. B.) 

injure the plaintiff, and disappoint him of his privilege. Power of to pay parish derk out of cAvncA-ftifs— /«- 

had refused to receive his votes, Ac, the defendants cidenfal expenses. — In a suit for subtraction of chovlh 

pleaded, admitting the scienter and not denying the rate, various items of estimated expenses were set out in 

allegation of malice, non-payment by the defendant ojf the libel as having been submitted by the oharoh* 

a church-rate made in due form by competent autho- wardens to the vestry ; on the admission of the UM 

xity and good. Beplication, that the rate was illegal objections were taken to " salary of parish derk, 101," 

and void, being made for, amongst other things, defray- and ''incidentals, being 10 per cent on the ahors:" 

ing expenses and outgoings for which such a rate could Held, that the majority of a vestry are competent t» 

not legally be made. Rejoinder, tliat the rate was good pay a salary to the parish clerk out of the ohurch-nti^ 

on the face of it, and had not been questioned or aud that the latter item did not, on the face of it| 

adjudged to be illegal by any ecclesiastical court or vitiate the rate as illegal or excessive. Libel admitted 

other court having jurisdiction : Held upon demurrer, accordingly : {Kemp v. Attenbonmghf 30 L. T. Bep. 211, 

the plea not denying the allegation of malice, that the Consist. 0.) 

replication was a sufficient answer to it, and that the Powers of-^Constitictum of Act— IB & 19 Ftcf. al20.— 

rejoinder was insufficient: (Tozcr v. ChUd^ 26 L. J. 387, The pUintiff having erected four houses on a pieced 

Q. B. ; 2. Jur. N. S. 928.) ground of which he was possessed in Lambeth, gavB 




that purpose, if necessary or convenient: (Re Egham "^ "f^ '7''" ?««"°" °f ]-"« ^e»ropo"8 i-o^i """^ 

Biir£l Bom^d, 3 Jur. N. 8. 956 ; 29 L. T. Rep; 343.) ""ent Act, it is enacted that drains are to be nude " of 

^ ' r / g^gj^ materials and workmanship as the vestry shall 

Dismissal of collector of poor-rate — Majority of voters order." The Lambeth vestry caused a notice to be 

presemt. — By a local Act, the management of the affairs sent to the plaintiff granting his applicatton to oonstmet 

of a parish was confided to a sdect vestry, consisting of the drains, but requiring that the pipes should be of 

an indefinite body. The Act provided that the vestry at ** stoneware of the best quality." The plaintiff laid 

their meetings, ^* or the major part of such of them as down the drains with Aylestfora pipes, but with notice 

ohall be assembled at such meetings," might do what- from the vestry that they were not of the quality which 

ever could be done by an ordinary vestry. By a subse- the vestry required. The vestry required the use of 

quent Act, power was given to the vestry, ** or the " stoneware pipes," meaning thereby pipes of Lambeth 

major part of them,'^ to appoint and dismiss collectors manufacture. The vestry thereupon gave notice of 

of the poor-rate. B. was appointed a collector of the their intention *'* to take up so much of the drainage as 

poor-rate. A charge being brought against him, a had been laid with pipes other than stoneware, and to 

meeting of the vestry was duly convened to consider, construct the same with proper stoneware pipes." The 

The vestry then consisted of eightv jpersons ; thirty-five plaintiff then moved for an injunction against ths 

attended tne meeting. A motion being made to dismiss vestry : Held, that, even if the evidence were auffloient 

B. sixteen voted for it, and eleven voted against it It to show that the Aylesford pipe was a ** stoaei(in 
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VBIATIOnH iHVICTMBNTa ACT — W^LTCBINe, LlGHTDTO, AHD .FaVIHCI. 



upon the coDatni 
motion for aa iujUDCtioii wm refused: C^uj(iii t. Yeiln. 
of the Piaiih of St. Ifarv, Lambelh, 30 L, T. Bep. 300. 
(A. ; 4 Jur M. a 274.) 

Taiirig noles.—lhe propBr motbod of takfns the votes 
4t t. Testry ia bv « polt ths meeting being adjourned lor 
that purpose, if neoeseary or oonTenient (fle tj/iam 
Bwtai Rjord, 3 Jnr. N.S, 956 ; 29 L. T. Rep. 343.) 

Burial Board— Right to tied— Select reitrj/— 15 i 16 
fio*. c. 85, M. 10, 11, rmJ 52—16 * 17 Tiot c, 134.— Under 
> local Actfar tius administrition of tbe poor Uwb in thb 
parish of L. a select vestr; tiaa to be elected to carryout 
the pravieioneof the Act and to be the board of gnaidiana 
of ths poor, with the duties &nd privilegea of such guar- 
dlins ia goDera). A neleot Teatry had accordingly been 
-'~'-^, and porfomied the duties impoged by the Act, 

' ish at large retaining all ita func- 

nanagemeiit of the p&rieli : Held, 



yeatry of the pn 
IS m the general 






„. ,_ J-. ,_ , re Bariol Beard 

^i.»wj>ool,26L.J.2l3, " - 

Ttme/or (0*147 PoW fir adoption of Snali Tenement 
Ad (13 4 14 Viet. c. »).— A vestry meetiog was con- 
Tsned for the purpose of ooneidering the qneetioQ of the 
adoption of llie Small Tenements Act (13 & 14 Vict. 
c 99), and after a ehov of hands s poll was demanded, 
•od the time agreed upon viz., ti^Kiii two DonsecutiTe 
Oaya belveen twelve and fonr, and six and eight o'clock 
in the evening. The voting irai slaok on the flrst day ; 
but on the second, so great ■ rush iras made that, ont of 
tbe whole number of 1100 ratepayets, 300 or JOO were 
nnalde to votei Held, that the time amioiiiled was, 
nnder the circumstaaces, reasonable, and that (hare 
woiUd have been time for all to vote, hsd they used due 
dlliganoe. Qatere. Bas the ebiirmui, ander those cir- 
onmataDces, power to extend tbe time for a polling 
Woud^tbe lime fixed in hia notice ? {Sig. y. Tht Oser- 
teert o/SiUtim, 11 L. T. Bep. (N.9.) 487, Q, R) 

Bow aill of a pnriih miq alone be ligitimalebi Bsmved 
—^ProAibition.^ rba only legitimate way in which a 
puisb can express its deeire to do an act is, by oon- 
Tsning ti vestry, sod daly couducling the procseduigs 
Uierein to their legal termination— vii., by show of 
hajids, or by a poll when a poll is dnly demanded. A 
meeting o( vestry was held for tha purpose of oonaidor- 
iDg the propriety of porcbasing an additional burial 
.....»__., .■_.. -IT. A reoolntion to that effect 



present, a poK irss demanded 
tion of tha vestry was com 
Bnilding Commissioneni who 



catedto 



£r» 



ithoriaod the 

xpss'es, under the 59 Geo. 3, c'l34, B. 25, and 
8 Geo. 4:, c 72, B. 26. Money was accordingly borrowed 
I»y the churchwardens, and a rato made. A patishioner 
dclining to pay the rate, on the ^und of invalidity, 
the chutchwardeus instituted agniost him s suit in the 
Oonsiitory Uonrt, in which suit the reapondout tendered 
a, responsive allegation, stating that at the veetry a poll 
bad been dnly demanded, and refused. The judge of 
the Consistory Court haviug declined to admit this 
responsive allegution, the respondent appealed to the 
Court of Arches, by which court the decision of the 
oonrt below was confirmed. Upon an application to 
this court for a writ of prohibilion, on the groand that 
the judge of tha Consistory Court had Improperiy re- 
fosed to receive the reaponsive allegation, the applicant 
was directed to declare in prohibition ; and, he having 
•o done. Held, that there had been no legal expression 
of the desire of the pariab, and consequently that the 
responsivB allegation ought to have faean admitted to 
nmcif in the Eoclesisstical Court. Ad appeal from the 
COBsIstor; Court to the Court of Arch«s is no tttr to 
■a application for a prohibition: (IVhile v. 3lede, 

iiae. H.a.s83i sjur. n. 8.1177.) 

Election of vtitrymen- -Obetnetiag tlecHoa — Melropolit 
'---■ ■' Ad ^18 4- 19 Vkt-c. 120i ». 31) — Tha 



(18 419 VioLo. 120), enacts that "if any person know- 
ingly personate and falsely assume to vote in the name 
of any parishioner entitled to vote in any election under . 
IMS Act, or fopge or in any way falsify any name or 
writing in any paper purporting to contain the vote or 
votes of any parishioner voting in an; such election, or 
by atiy contrivance attempt to obstruct or prevent the 
pnrposes of any such election, the person so offeoding 
shaD, upon conviction, be liable." &c : Held, that an 
intentional obBtructian of tha voting by actual violence 
is an oBence within tbe Act. The duty of the court, 
upon a case stated under the 20 & 21 Vict, c 43, is 
simply to answer the qaeatloa of law put to them 1^ 
tha msgiatrntes: (BucktTtaiier, app- T. Rttmoidi, rasp., 
13 C. B. M. 8. K.) 

lfa»damia lo iiupeclori of votee — Folte refnnt. — At a 
vestry election, holden under the provisions of stat. 
18 1 19 Tic£. 0. 120, B., a person not duly qualifled, had 
more votes for the office of Tastryman than a parson 
duly qualified. Tha Inspectors of votes returned ia 
their list the iaiter. This court refused a ruia nin for a 
Tnandanau to the inspectors to return tbe name of B. : 
(Reg. V. Iiupectort of Volei, rfc^ for St. Paaerai, 7 E 4 B. 

VEXATIOUS INDICTMENTS ACT. 
7i»i4rtiiie»( — Quaihiag—Pirjiiry — JVbmf Diici^ine Act, 
24 4 26 Vict. c. 115, I. 67—22 ^ 28 Vict. c. 17, j; 1.— 
When It is made clear, either on the face of the Indict' 
ment or by affidavit, that it has been found without 
[uTiediction, tha Conrt will qnash it on motiun by the 
defendant 'after plea pleaded; but in a doubtful oaae 
they will Leave him lo his writ of error: Qusrs. Whether 
Ka indictment under tha 24 & 2i Vict. c. 116 (an Act for 
the government of the navy) a. 67, for giving false evi- 
ience before a court martial, is an indictment tor perjury 
within ths 22 & 23 Vict., o. 17 (tbe Vexatious Indict- 
ments Act), s. 1? Quart. Whether the latter enactment 
applies to ofFenoes committed ont of England and Ire- 
land ? (Rtg. V. Bttau, 33 L. J. 172, Q. B. : 10 Jnr. S. B. 
7241 

WATCHING, LIGHTING, AND PAVING. 
Lighl'mg-rale—NuBitu—Wraiin ieociinp.— Ths Watoh- 
inr and Lighdng Act (3 ft 4 W11L 4, a 90), so far as 
.-elated to lighting, was adopted by part of a pariah 
imly, and a rate was made under the Act whicli in its 
iieading purported to be a mte on the wbola of the 
parish, but 



. imes only of parsons liable to be laUd 

the rate : Held, that the r«ts purported 

'lole of the parish, and as there w\ 



was a nnUity ; and 
.he same purpose tha 
— nhing ths first : 



no power to make such a mir, it 
(bat a fresh rate oonid be made for 
flrst was intended for, without 



s. eas, Q. B.) 

Zoo>; Ad—To<m couidl'-Jwiididioa~-ltatiiig.—Th» 
■ipecial Aot for the borough of B. enacts that tlie limita 
of the Act shall bs the borough of B. for the time bebg ; 
ind the Act is to be put in force within those limits 
Hnbjsot to tbe subeequent proviaions of the Act. Sect. 
nS anaota tint "it shall be lawful for the council from 
lima to time to direct and declare what dietricts within 
Lhe limits of tbis Actahall bs lighted and watohed under 
the authority of this Act; and in like manner from tima 
LO time to declare and direct whether any and what 
liatricts shall ba added to the parts already lighted and 
watched ; and the diatrict so appointed to be lighted and 
watched as aforesaid, and the districts from time to 
ticne added thereto, shall ba considered ss tbe districts 
to t« lighted and watched by tha oouncil nnder tbe 
authority of this Act, until tbe same shall be altered by 
tbe coondl; and the owners and occupiers of a — 
iDsges, honscs, shona, buildings or premises, : 



ipra, bnildii 
vithin 'tbe district so from time 
[ghted and watched, shall not be subjeot or lia 
payment of any of the rates by Uiia Act directed 



o time set on 



and 



raised." The Act o 



giving 'PPfltt 

district "directed to b< 
Dot actually lighted ani 
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■n/n" 



tUiKttiiattt), tbat A-'b poaition onitod tbt jnrudictloa of 
'ths town conncQ; and so thit the qasitlou ooald b« 
riiaed b; iclton. Bj t, rabeeqnedt ■pecial Act (IB A 17 
Viet. o. IH), It wu provided ttui tbe owner ol ■ 

should bo eiempt : Held, that Ibis section does not 
oust the juriadiction of tbs town oouDcil. bat baina 
^mptiou, should bs nbed b? •ppekl, 
of replorin : (itiirphy V. /.Mm, 1 1 Ir. 
uom. Law. E. 9.) 

Highwan — Paring — PariA — Boundarg — MttivpolU 
IjKai Managmeat Aet (18 ^ 19 Via. c. 120), «. 140, 160, 
195 — Order for txperuei — Aadilori of diilrict loard, — 
An Act of do Car. 2, " for miking part of tlii? palish of 
et. Hirtln-in-lhe-Fields > new parish, to ba callsd the 
parish of SL AaDe-within-tbe-libertr-of-WDitniiaetar," 
enacted that "all that precinct induded with! a the 
bonnda hereafter expressed, tbit is to say, alt tbe 
booses, tenements, lands, and grounds, bsglnaing at, 
Ac. . . . with all the east side of Bobo street to the 
sign of, &c., being the corner lionse at the north end of 
the said Soho-street Sibntting npon (he kins'i highway 
or ereat road," now Oxford-Etreet, " witb M tbeloosefl 
BDd grounds abutting on andapon the said rood leading 
from tbe said sign of," Ac, shoulil be a new parieli. 
Before the passinff of the Metropolitaa Local Manage- 
ment Act (18 A 19 Vict, c 120), and after tbe paseing 
-of it iiyvia to tbe iDahing o( tbe order after mentioned, 
the vestry of the parish of St. Morylebone paved ths 
whole ol Oiford-BtreeL On tbe 6th of March, 1S57. 
ithe Metropolitaa Board of Works made an order in pur- 
snaoce of Met 110, by which, after reciting Ihat Oiturd- 



retban 



nthe 



nariabss of St. Mai^lebone, Bt Q., St. J., and 

Boho, the whole of it was placed uuiJer the managemeat 

■of the vestry of St. Marylebone tor tbe parpose of 

BvinR, ka. And on tbe 14th AuftDBt, tbe vwtrr of SL 
aryleboDe, paraaant to sect. 160, made 
the Board of Works for '■ " 



gibe 



e Btrand district, by wbici 



quired tbe sam after mentioned for tbe expenses of eze- 
cutlQg the Actin the part of Oxford-street which Is la 
tbe parish of Bt. Anne, Sobo, so placed under their 
management, it was ordwsd that 43o!. 10(. 9d. be paid to 
them by tbe Board of Works for the Strand district. 
Upon • retnro to a naadcurmt to the Board of Works 
for tbe Strand district, which commanded them io pay 
the sum of money which the vestry required far defray- 
ing ths expenses of executing the Act in that part of the 
parish of SL Anne, Bobo, placed under their manage- 
ment by the order of the Uetropolitan Board of Works : 
Held, by ths Exchequer Chamber (affirming the judg- 
ment of the Qaeens Bench), first, that the northern 
boundary of tbe parish of St. Anne, Sobo, extends to 
the mffi^urn^uinGte of Oxford-Btraet, aud Iherefore that 
part of Oxford-street was within the parish of St. 
Anne, Boho. Secondly, that It was no answer to the 
writ that the order of the veatry of St. Marylebone was 
made for expensea incurred before tbe dite oi the order 
of tbe Metropolitan Board of Works, or that the order of 
the TCBtry ordered more than was due. Thirdly, puers. 



ipp , <r. The Parui of WtH Bmm 

WATEB. 

Eamiitig mnler—mparian oaaer—Derogatiiw from mitts 
asm gnmt—Oniu qf proof— Q., theowner of laud adjoin- 
ing a river, had a grist-mill thereon, worked by tbe riva 
power. M., an opposite owner higher up, hada tannery, 
with a dam and sluice, of which G. had tbe DOiDmand. 
If the sluice was kept too long open, Q.'e grist-niill 
fufferod ; and if It was kept too long shut M.'s tunen 
inffered. M. had acquired his land from H., who hiil 
previously granted to Q. the land and the rlKht of work- 
ng the mill by the river power: field, that H. WM 
aiund la the same manner as H., who oould not dxronli 
'rom his grant to U., and therefore O. waa entitled to 
(eep iheBlaiceshnt so long, but not longer, than saffleed 
ior ths use of bis griat-miir: (ifnur T. CifswNr,SS L.I. 
Rep., 98, Priv. 0.) 

Hunaiag mattr— Riparian ovmer—Prauiantion ofomer- 
ihlp—laadaitM of smut — Comtmction of Vrovm gnail. — 
The Crown granted 135 acres of land to R, bounded on 
ons side by a river, and afterwards granted to L. 
another piece of land next to, but higher np the rivw, 

.d also bounded by tbe river ; but the Orown renrved 
..ora L.'b grant all water which might be required for 
public purposes. Certain water commissioners nndna 
■tatuCe took L.'a water for public parpusea : Held(r»- 
ig the judgment of the Supreme Coart of Haw 
L Wa1«), t^t 11. 's grant of Und, bounded by thi 
(srried with it the ownership of the soil admidum 
filum^ and that It, having the ordinary rights of 1 
nparian owner, had a right of action against tbe oon- 
iliStoners for ths loss of tbe wster. Quart, wbelhsrs 
riparian owner means one who has the ownarabip of tb 
ioil ad medium JUam ai well as tbe land adjaorat to ths 
jtream: (Lord v. The Crty o/ Sj/daes Conmiiiemen, 
83 L. T, Hep. 1, Priv. C.) 

Compaai/ incorporated hg Act nf Pariiammt haeiiigpaar 
lakt iMfer far staled jmrpost ermaot iy user aeqiiin 
— ■-■-■— ngU to laite it for onotiei" purpose— i ^1 



whether there wae a remedy for i 
order of tbe Tcstrj by going befor 
accounts of the district board, unde 
■Btat.26&2i 



tbe auditors of tfa 
Btat 18 & 19 Vici 
102, s. 88 ? iReg. 



The Slnaid Board of Works, 4 B. A 8. 526.) [AfBrmoc 
in error, IR ft S. 651; IIL. T. Bep.N. S. 1S2.-ED.] 



"ffoaies, buildingi, andpro- 



rs of houses, buildings and p 



1 pay for the purposes of 

Act- Tbe appellants were the occn[ners of cen 
docks, covering an area of 165 acres, ninety-flve of 
which formed a wet dock or tidal basin : Held, liy Lord 
Campbell, C.J., Wlghtman, J., and Crompton, J., that 
this dock or basin was property ejmdein generis wit' 
bousea and buUdings mentuned in the Act, and t 
fore that the appellants were rateable at the h 
■ -UBonnt: Held, by Erie, J., that they were only rateable 
' tbe lower aaioaot, w tbe area of ciuety-dve 



prescnptiV: 
Will i, c 
TOUioag.— 
for tb - - 



r. 2 — Eaiemeal — Conversion of canal inW 

rny Incorporated by Act of Pariianiat 
making and maintaining a canal, ud 



ving pows" under their Act to take water for Ibi 
purpose of snpplving tbe canal cannot by user acquit^ 
un*r tbs a & 8 Will. 4, o. 71, 8. 2, a prescriptive rigit 
to take tbe water for any other purpose. An easeneit 
to take water to fill a canal ceases when the canal U 
longer exists. By 69 Geo. 8, c 13, a company was in- 
corporated for the purpose of making a canal, andtm- 
powered to supply the canal with water from oertah 
rivers. In 1824 the canal company made a cut ai 
erected on it a water-wheel for pnmping water into lit 
caaaL The canal company occaaionallj used the wat«* 
wheel to drive a boae-cmghing mill. In 1S53 tbe IS S 
17 Viol, 0. cxii., tor converting tbe canal into a railway, 
after repealing the 69 Geo. 8, c. iiii., re-incorpor»trf 
the company for the purpose (inter oiia) ol making ths 
railway. By sect. 10 it wag enacted that easements, is, 
vested in the canal compauy, should, after the pasBiiiK 
ftc, be vested in the company thereby incorporated, la 
their absolute benefit. By sect 11, th&t all " tiUes by 

KBsession" acquired, 4b., Tjy tbe canal company, sbonB 
as good in favoar of tbe company thereby ineorpe- 
rated as the same were good immediately before ths 

Visaing oE that Act in favour of the canal company.' 
he 83rd section provided, that in case any of tht 
works, Ac., used for the purposes of tbe canal should il 
consequence of tbe stopping-np of the canal bs nolongw 
required for the purposes of tbe Act, the works wbtt 
should be no longer required might be sold by the oo«- 
pany in tbe manner provided by tbe Lands OluM 
Consolidation Act 1845, with respect to ths sde << 
Buperfiu COS lands. The canal having beeu stopped np 
and converted into a railway : Held, that on the con- 
version of the canal into a railway the right of the om- 
pany to the flow of water in the cut lor drivingth* 
wheel ceased, and that tba railway company could not 
convey lo a pnrcbaser any right to Bach flow: (Hi 
National Guarantee Manure Compaiu/ (^Limited) y. DomM, 
4 H. & N. 8 ; 28 L. J. 185, Ex.) 
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Water. 



of a canal company, made a communication from the rand v. Coi-poration of Bradford^ 21 Beay. 412 ; 2 Jur- 

anal to his own premises, by which water got to those N. 8. 175, Ch. ; 27 L. T. Eep. 11.) 

SS!!!*' .Kl« ^J£ JJo!;? ^^^^ Y '^ *^\^"«" °^ ^^ mgU of aaUm^ Underground tt;a/er-Tbe owner of 

S»? £«J tL Ji^^^ 'TJ^'f^Ar^ "♦^*'* ^f, P«"°^V » °^"» o^ tl»« banks of a river cannot maintain an action 

SLS^?«^f ^ ^' *°°^i *?® I['**V? !?2,«^^*'' against a landowner who sinks a deep well on bis own 

J^^^fn^ ;;A°*4r ^""^ *?®.Pt*°*\*^'FIS?" 1*°^ »n^ by P^o^PS a^d steam-engine diverts the 

?^^i ^«5 .^ ^M^^w *S* *' ,*^® J?l"''*'^i^! underground water which would otherwise have perco- 

^!?. J'^ .^A"^ • .^«j^. *¥* *^e Pl^^'^Hff «l»K^* lated the soil and flowed into the river, bv which, for 




ijoyed the benefit and advantage 
waters of a certain canal to supply the same, and which Water percolating underground — Rights of landowner 
waters ought to have flowed without the fouling therein- and ancient mUlowner, — The owner of an ancient water- 
after mentioned; yet the defendant wrongfully die- mill on a river has no right of action against an owner 
charged into the water of the canal foul materials, and of land adjacent, who digs a deep well on his land, and 
thereby rendered the waters foul, whereby the plaintiff's thereby diverts the underground waters, which other- 
engines and boilers were injured : Held, that the wise would have percolated into tlio river; although it 
dedaration was good ; for though there may be no right was reasonably to be expected that such would bo the 
to water, there may be a right, if it comes or is sent, to effect of the well, and the landowner does not use the 
have it coma or sent without pollution: {^IVhcdeg v. water for purposes connected with his land, but pumps 
Lnng, 26 L. J. 827, Ex. ; 2 H. & N. 476 ; 29 L. T. 312.) it up and carries it off in pipes to supply a distant town. 
[Affirmed on appeal. See next case.-<-ED.1 Dissenttente Coleridge, J. : (Chasemore v. IHchards^ 
FtmSn^ waier-^ Declaration aood after veixUct.-JL H^^' J- ^ E*- ^ <^"or; 3 Jur. N. S. 984; 29 L. T. 
declaration alleged that the. plaintiffs were possessed ^^^') 

of steam-engines and boilers, and used, had, and enjoyed Undergrotmd waier, abstraction of—MiUowner — Pre^ 
the benefit and advantage of the waters of a certain scription — Local board of health. — The appellant, a mill- 
branch canal to supply the same, and which waters owner upon the river W., had for upwards of sixty 
ought to have flowed and been without the fouling or years enjoyed the use of the water in the river for the 
pcmotion thereafter mentioned; yet the defendant purpose of working his milL The river was, and 
wrongfally discharged into the canu foul materials, and always had been, fed and supplied above the mill of the 
thereby rendered the waters foul, whereby the plaintifiTs appellant by (among other sources of supply) the rain- 
engines and boilers were injured. The defendant fall upon a district of many thousand acres in extent, 
pleaded, flist, not guilty ; secondly, that the waters of which, either by streams or by percolating through tt« 
tiie canal ought not to have flowed and been without strata, found its way into the nver. The local board of 
the fouling mentioned. An arbitrator, to whom the cause health for the town of C. dug a well upon their own 
was referred, found that the plaintiffs, by permission of ground, within the above district, and, by constantly 
a canal company, made a cut from the canal to their pumping, abstracted large quantities of water, which 
own premises, by which water get to those premises, would otherwise have found ite way underground^, and 
tnd with which water they fed the boilers of their have been applicable and serviceable to the mill of the 
oig^ines. The defendant, without any right or permis- appellant. The natural effect of such constant pump- 
oon from the company, fouled the water in the canal, ing would be the sensible diminution of the water 
whereby the water as it came into the plaintiffs* pre- supply of springs and streams in the vicinity. The 
niKs was fouled, and by the use of it the plaintiffs* question was, whether the appellant could maintain an 
boilers were injured. Judgment having been given for action for the interception oi the underground water : 
the plaintiffs : Held, in the Exchequer Chamber, by Held (affirming the decision of the court below, Lord 
Wmiams, Crowder, and Willes JJ., that the verdict Wensleydale dubitante)^ that the action was not main- 
upon the issue joined on the second plea ought to be tainable. The principles which apply to the right to 
wnnd for the plaintiffs ; by Wightman, Erie, and water flowing in a certain and denned course, whether 
Crompton, JJ., that the verdict on that issue ought to be in an open and visible stream or in a subterranean 
fonndfor the defendant: Held, also, by Erie, Crowder, channel, are inapplicable to water percolating through 
Crompton, and Willes, JJ., that the declaration was good underground strata, having no certain course or defined 
ifter verdict ; by Wightman and Williams, JJ., that the imit, but oozing through the soil wherever the rain 
judgment ought to be arrested : (Laing v. Whdley^ 3 H. penetrates. The several cases on this subject reviewed. 
&N. 675, in error ; 27 L. J. 422, Ex. ; 4 Jur. N. S. 930 ; Per Lord Wensleydale: The case of Dickinson v. The 
31 L. T. Bep., 868.) Grand Junction Canal Company (7 Exch. 282) is not over- 
AUegaUon of right to water, where iwt supported by proof ruled by the cases of Rawstron y. Tavlor (11 Exch. 369) 
-BMan«»<-if»n«.-An allegation that the plaintiff was a»»^, Broadbent v. R(misbotham (11 Exch. 602). The right 
possessed of mines, lands, and premises, and of right ^ *> enjojrment of a natural stream of water on the 
ought to have had and enjoy, and stiU of right ought to siirfaco ex jure mrf«r« belongs to the proprietor of the 
have and enjoy, the water of a stream which had been adjoining land as a natural incident to the nght to the 
used to flow alongside the said lands and premises, is ^^^ i*self. He has the right to have it come to him in 
not supported by proof that the plainUff was a lessee of its natural state, m flow, quantity, and quahty, and to 
nines under land adjoining the stream, with a grant g? /rom him without obstruction, upon the same prin- 
from the surface owner of the use of the water for col- oiple that he is entitled to the support of his neighbour s 
Bary purposes : (Insole v. James, 1 H. & N. 243 ; 27 L. T. ^oi\ for his own m its natural state. Such a nght m no 
BepL'^20 Ex.) way depends upon prescnption or the presumed grant 
m- M * 7 rtj^ Am 1- n ^ HI J J of his neighbour, nor from the presumed acquiescence 
Walerwor^ Clauses Ad appltcc^le to " lands and ^f ^he proprietors above and below, as stated by Tindal, 
S*T»" '*^ *" ^7^ Clauses Consoh^ton Act to qj and Maule, J., in the cases of Acton yf Blundell 
"&»&•' j-Cof^msatwn -- Dimsion ofstrmm, - The .^^ j^ ^ ^ 32^) i^d Smith v. KenHck (7 C. B. 515.) 

±1SL ?! t^t^\^„Til':^£^r!«^^^^^^^^ A right founded uW length of enjoyment originates i^ 




we Miiia distinction w taken between •• lanua a-uu ^g exercise of the subject of the presumed grant The 

l£?f* **» ^^^'^^ "^^ A^^ ^"^""^^ V^ ^^^^"^^ '?^''" cases of Balston v. Berited (1 Camp. 463) and Dickinson 
xioiidy affected.' The diversion of a stream is a „ t/,^ r'^„„j T..«^ir^ r»nAir^^.J^r.» ^^^r.r»\i^. rnh^^^ 



<wuty ^^^. xu« U1VW81UU OI a Bireaui i» • y. The Grand Junction Canal Company oyerraled: (Chose- 

"tojdngandusingit" within the meaning of the 85th ^^ ^ ^.^^^ ^5 j^^ j^^ g/SVs, In Dom. Vroo.; 

■eetSon of the Lands Clauses Consolidation Act, which o<> t m p.. ncn \ ' * 

is Inoorpomted in the Waterworks Clauses Act, and *»** ^- •^- «®P- "^^^0 

before euch diversion can be made, the value of the Trespass— Custom to take water from weU—Indosure 

iinsm m^ft be ascertained and secured to the owners of Act, — Action for breaking a close. Plea, that, by 

Um Jand ttirongh which it passes. Qucsre. Whether by custom, the inhabitante of a township had a right to 

difttrting a itream the river into which it used to flow take water for domestic purposes from a well in the 

is ''injunonsly affected,*' or <' token and used:** (^Fer- close; that plaintiff choked it up^ and \uatifl.edLihA%At& 
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a by tnhnbiiai 
. Issue thert 



of tho tnn-iiahiT 
On tlie trUI i 



appeared that tba i 
morial, takm the vBter from Hip well. AhoMt Dft; 
ym.™ before Ibe sction Iha locm i» jim was iuclosc 
nndar a special lacloBure Aot, ineorporaliiij]; rlie );pn"ra 
Jncloaun Act then in force (11 Geo. S. C.I U'J). Keillie 
in tbe speciBl Avt^ nor ia tLo award of tha conmiis 
"' nention made of this well, or f{ an; 



"«: 



Bcceas to i 

tootf: Held, on a. lule lu enter tba verdict h-i llio 
plaintiff, tbst tba right to taka water from tba well wab 
not txtingiiiBhed by tbe incloaure; and that, whaibcr 
tiia ancient right of acccsa to tbe well far tbst purpose 
WHS or vaa not eitiaguisbed and. taable, it was not 
oitiDguieheLl. the inb.ibilants might in other mudea 
legally get accesa to tho well, BO that the fift; yesrj 
enjoyment de fairio since tbe JDclosura might have a 
\tS»\ origin i and the verdict (or dafendanis stood ; 
(ffaee T. Ward, 7 E. i B. 381 ; 3 Jiir. N. S, 512.) 

*^ Siiff'eriii'i* gai-Ktahitigt to fiuv iatoiw/i' — Incorpora- 
ied Giu Compaiu/S <f 17c/. V. US, ». lHO-liuiiance— 
Negligmet. — Tba Geo. 4, c. 79, incorporatad i 
(or tho pnrposa of auppljing Ilit ' ' "' 

*' That if the company ehall et nny time c&use or luSec 

or water, within th'o limiia of' 
e, Bubataace, or thing which 
altiag or supplying; gaa." they 






213.) 

Aclton far ckoking millpoad tcith cindart — Haadb^,-- 
I^Dunt by tlie owner of a mill on the nvar C which 
mill of right ought to be supplied with a Sow of valor 
Irum n millpool ou the C. against tbe owner of work* 
higher up the stream, for placing cinderi, So, at bis 
worka, ao as to fall into the stream of the C, whsDoa 
thej were carried down into plainfiS'B mill pool, and 
lllled it up. to (be obetruction of bia right lo water. 
riea, that tbe occupiers of defendant's work* had, for 
more tliau twenty yeara, of right placed oinderu, &0>, tba 
refuse of their works, on the baska of the atream and in 
lis channel; and that tho ciadors, &e., complained sf 
were such refuse, eo placed. Tl^e issue on tbia plM 
liaring been found tor the defendant: Held, tliat Um 
plea WSB bad, iwii obttante veredicto as not showing Ibat 
ilefeuilnut had, during twenty years, of right nnsed the 
refuse lo go into tho pliiintiS'e pond ; as, till theoccS' 
pierG of the mill sustained aome dumogo from the de- 
fend»iit's iistr, no right aa against them be((nn to be 
BCQuired: (Murgalroyd T. Soiinjoa, 7 E. A B. Ml; 
iG L. J. 233, Q. B. ; 3 Jut. H. 8. 615.) 



iqneduot, pond, or plao 



la aaid Act, 
sball be produced by 
shall forfeit -200r. In ISM tha 
tank about forty-fivo yards from the plsintilf b well. 
The site was selected by an engineer on behalf of the 
company; and the tink was erected on solid sands tone 
rock and with proper matu'rial. The company knew 
that mines in the neigbbonrhood had bsen worked, 
but tbey did not know Ibat mines had been worked 
lindet or near to any part of their land. In 183B there 
were workings under half tho compaay'a land; and 
from 1848 to 1855 tliese workings wore brougbC to 
■within abont sisty yards of tha tank, in consequence of 
■which the floor ol the tank cracked, and tho waahings 
in it flowed out and percolated lo the plaintiTs well, 
thereby rendering the water in it unfitfor domsstic pur- 
poses : Held, that the company bad anSered tbe wasb- 
Ings lo flow into tho plaintifTs well within the meaning 
of the 8 & 9 YicL c 6<j, s. IGCL and consequently were 
liable to the penalty of 200L ; Held, also, that " a place 
lor water" includes a well : (^Uiptua v. 77n Biiiiiiayhaia 
imd Slaffbrdihire GasUnhi Canpanw, 6 H. it N. 74; 29 
L. J. 16^ Ei. 6 Jur. N. S. 173 ; 1 L. T. Sep. H. 8. 303.) 
[Afflnned on appsaL Vide bifni.—'Eo.'] 
Gat eompang— LiabiUtii JorpoOiitiag mil— Private Act. 
•—A private Act of Faiiiamsnt, which Incorporated a 
gas company, and empowered tbem to make tbe neces- 
sary works, contained an enactment, sect. 160. that if 
Xny ehoHld at any time " caose or snSer lo be 
sr to flow '^ into any abvam, Ac, or place for 
the limits of the Act, any vasbing pro- 
dnoed in tbe making gas, or do any act to the water 
oonlained in any such atrsam, Ac, or place for water 
■whsreby the walec therein should be fouled or 
oorrupled, then the company should forfeit for every 
sucb offence 2001. Sect 161 imposed an additional 
penalty of 20(. per day for the continuance of auch 
pollntion moi« than twenty-lour hoan after notioe. 
geob. 165 made tbe company liable to a penalty if any 
water was pollnted by Ihe eacapa of gaa. The sita for 
the gas-tank was aelected by an eiperisnoed engineer, 
and tbe company built it in a proper manner, and with 
mil ordinary care and prudence. Thay know that 
nioea had been worked in tbe neighbourhood, but did 
not know that any mines had been vorksd under their 
own lands. After some years the gas-tank cracked at 
the bottom, the washings, nroducod in the procesa of 
making gas, escaped, percolated underground through 
tbe earth, and polluted tbe water in the plaintiff'a 
well The company then found, on inquiry, that mines 
had been worked, by alrangerB to them, under part of 
their lend, and close up to the tank. The crack in tbe 
tank ■was oaused by the subsidence of the soil, owioe. 
in all probability, to the mining operations ; Held, 
that the company were liable under sect. 160 to the 
peaaJty of 2D0t tor poUulipg the plaintiff's water by 
leii gaa-wtsbiaga : ^Biplma t. iht Mmiagham am 



oonveyed 



rretumplmn of qraiii — I'ltr. — An sncieot w 
bicb supplied C's mill bad been, in tbe year 1821, 
obetrncled by a public road which was made acmes it, 
ind tho supply of water being thereby cut oS, D., in 
the year 1827, made another watercourse through the 
' .nda of L., who, in 1853, obatmcted the latter waltt- 
lurse. I'he lands of L. bad been In the ooonpaHon of 
tenant from the year 1827 to the year 1852, and npa 
ia daterminalion of that tenancy, L. refosed to permit 
IB eiiEtence of the watercourae: Held Ibat the nuts 
ict that L. had not aaeerted bis right from tbe year 
827 until the year 1862, did not under these dicim- 
lanoea create iha preaumption of a grant against bin: 
{Linekam v. BeAlt. 9 Ir. Com. Law B. S09.) 

.light of miller lo Jtoa of aaler from a ipring, iUrr- 
i-^ted 6y liceacf of oaner rif the ipnng head.— The wair ■ 
From a apring flowed iu a gully or natural channel lei 
Btream on which n'as a mill. The spring having bea 
cut oS at its Eouree, and the water received into a tuk 
IB it rose frem the earth, by the licence of the owner at 
llie soil on which the spring rose : Held, that an adiM 
lay by the millowner against tbe parson so abstractiBg 
the waler: (Duddea v. Guardiaai of CbOton Utm, 
1 H. ft H. 627 ; 26 L. J. UC, Ei.) 

Easenienl — flijiW of riparian projeruto™ — Actiat—I*- 
/erriiig datmige-^ATiiScial call or (froint— Evay jKi- 
prielor of lands on the banks of a natural stream list 
right to use tha water, provided he so naea it aa not Is 
work any material injury to the rights of the propielm 
above or below him on the stream, and may bagia ts 
exereise that right whenever he win. By usage ha mt^ 



right 



e the 



fled by his natural right; but such acquired rigblku 
no operation against tha natural rights of a landomK 
higher up the stream, unless the nser, by whioh bsbu 
acquired, affecia tbe use that he himself has 'made d 
the Btream, or bia power to use it, ao aa to raise lbs pn- 
sumption of a grant, and ao render the tenemsat aboTS 
a aervient tenement. The plaintiff had Immemorisllr 
enjoyed tha benefit of irrigating certain meadows wilL 
tbe waters of the Yeo, subject to the light of tbeoco- 



that tho plainbff wst 

enabled to irrigate hia meadows effectnally. Bnl (J lals 
the defendant had, for the purpose of Ungating his own 
adjacent land, from time to time divKted Qie wst* 
alter it bad passed the mill, and before It reachsd tta 
plaintiff's meadowa ; and although it, did not tmU 
that the quantity of water which ultimately reached^ 
pUintiS'a meadows was thereby sensibly diminishv, 
yet the effect was that the water waa detaioad by IM 
proaess of irrigatioo, and did not arrive till ao Ute i» 
the day that the plaintiff waa deprived of the powsrl^ 
USB Itfully : Held, that thia detention of Uia water bj 
the defendant, waa a use of it which was in its ehstacUr 
necessarily injurious to the natural rights of tbe plala- 
tiff as a riparian proprietor, and a ground d adW: 
In Buch a case, it ia not necessary to sticnr H*** 
damage to the plaintiff's revenfonary tntanst; B " 
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enough to show an ohstraction of bis right, and such 
ohstruction of his right being shown, the law will infer 
damageu The right of the riparian proprietor is limited 
to nataral streams, and does not attach in the case of 
aitafidal cuts or drains : (Sampson y. HodeUnotL 1 C B. 
N^ 690 ; 3 Jur. N.S. 243 ; 28 L. T. 304.) 

Divertion of mbterranean toaier^ Liability of railway 
oomjpany for consequential injury. — A railway company 
having constructed a tunnel on their own land, thereby 
diywted the subterranean water from plaintiff's land 
oontigaous to the tunnel : Held, that the company were 
not liaUe for the diversion of this underground water, 
the same being done in the exercise of the ownership of 
their own land : (jCkdgay v. Great Southern and Western 
RaUway Company^ 4 Jr. Law B. N. S. 456.) 

Watercourse^ action Jbr diverting— Artificial channel — 
Temporary purpose — Acts which are evidence of right to 
wster, — The plaintiff and the defendant were the occupiers 
of adjoining doses. A natural brook flowed through 
part of the defendants land, and an artificial channel 
had at some remote period been cut through his land, 
by which the water of the brook was diverted so as to 
irrigate his fields, and afterwards returned to the brook. 
As far back as Living memory wont, the occupiers of 
the plaintiffs land had been accustomed in the summer 
to go upon the defendant's land and place sods in the 
brook and in the artificial channel, so as to turn the 
water down the channel and thence into a pit on the 
plaintiff's land, where it was used for watering their 
cattle. In doin^ this they had never been interfered 
with until the hmdrance complained of in the action. 
in an action for preventing the water from flowing to 
the plaintifTs land along the watercourse, the judge 
directed the jury that if the occupiers of the plaintin^s 
land had at all times, as their need might require, at 
their will and pleasure, and without interruption, exer- 
oiaed the right of turning the water from the brook into 
their own land, they would be justified in returning a 
verdict for the plaintiff : Held, that this direction was 
oorract, as such enjoyment and acts, which without the 
existence of the easements would be tortious, were evi- 
dence of the right to the water, and that the fact of the 
channel along which the water flowed being artifida 
did not prevent the right being acquired, there being 
Bothing to show that the artificial channel was made for 
a nkore temporary purpose : (Beeston v. Weate, 26 L. J. 
Ud, Q. fi. ; 26 L. T. Bep., 272.) 

Burfaoe vxUer, right to — Diversion — Deed, construction 
of. — Outside tho|defendant's land was a wet, springy spot 
at vrhich, at most seasons of the year, some water rose 
to the surface and flowed down the slope of the land. 
In ivet seasons a great body of water flowed down, and 
after a long drought there was scarcely any, and some- 
times none. There was no regularly formed ditch or 
ohmnnel for the water, the place where it flowed being 
constantly trodden in wi^ cattle. The water which 
waa not absorbed (and all was not absorbed, except in 
times of drought) ran into an old watercourse of the 
pl&intilf. The wuier had so flowed for more than 
twenty ^ears. The defendant, for the purpose of sup- 
plying some of his property with water and draining lus 
land, diverted the water in question from the plaintiffs 
reservoir. At a certain other spot in the defendant's 
land there had always been, as far back as any one 
oould recollect, water rising to the surface; there had 
generally been a regular drinking-place for cattle, 
formed with stones, and the overflow of the water went 
down a ditch and thence into a watercourse to the 
plaintiffs reservoir. The defendant carried a drain 
nnder the spot in question, and conveyed away the 
water to another portion of his property, so that the 
water ceased to rise to the surface and flow into the 
plain tiffs reservoir: Held, that in neither case was the 
plaintiff entitled to the benefit of the flow of the water, 
and that the defendant was not liable for i^e diversion. 
For more than twenty years before the act complained 
of the water flowed along an old drain in the defendant's 
land thence along an andent watercourse in a close of 
the defendant, ^led Gin Bank, and supplied tho 
plaintiff B mills, since they were erected in 1846. The 
defendant, in 1846, by deed, conveyed to the plaintiff 
Gin Bank and another field, together with all ways, 
waters, watercourses, liberties, and privil^es, rights, 
membOTS, and appurtenances to the same close or piece 
of land belonging or appertaining : provided, that it 



should be lawful for the defendant to use for any manu- 
facturing, domestic, or agricultural purposes any water 
flowing from or through the contiguous lands of the 
defendant unto and into Gin Bank, returning the surplus, 
or so much as remained after being used for the pur- 
poses aforesaid, into its usual channel at a certain point,, 
so that the water should not be diverted from its present 
course, but be allowed to flow into the Gin Bank. The 
defendant diverted, into a lock-up well, water which 
arose on his land contiguous to Gin Bank, and which had 
been accustomed to flow along the old drain unto the 
ancient watercourse into Gin Bank, and caused the 
water to be conveyed from the well to a lower part of 
his land, to be there used by his tenants. The water so 
convoyed away was used for domestic, agricultural, &c., 
purposes, but some of it could not be returned to the 
point at Gin Bank : Held, that the defendant was liable 
to the plaintiff in respect of the permanent diversion of 
the water bv him : (Kaicstron v< Taylor^ 26 L. J. 33, Ex. ; 
11 Exch. 369). 

^ght of riparian owners— Tributary streams — Absolute 
right of owners of soil to water before it reaches a natural 
watercourse. — The right of a riparian owner to the lateral 
tributaries or feeders of the main stream applies to 
water flowing in a defined and natural channel or water- 
course, and does not extend to water fiowing over or 
soaking through land previous to its arrival at such 
watercourse. The water of a shallow basin or pond 
formed by land-slips, when exceeding a certain depth, 
escaped over the surface of the land, and thence by 
natural force of gravity found its way by land drains or 
dykes to a brook. In like manner the overflow of 
water from an ancient well, and a swamp adjoining, ran 
in wet seasons to the brook. The overflow from another 
well, used as a watering-place for cattle, formed a 
stream, which, after following the course of an artificial 
ditch along a hedge side, and in other parts flowing 
down a small channel formed by the water, and over 
swampy places where the cattle had trodden in the 
soil, ran over a field, and thence along a natural vallev 
and along hedge sides and ditches, and discharged itseu 
into the brook : Held, that a millowner having a right 
to the use of the water of the brook, had no cause of 
adion against the occupier or owner of the land for 
diverting either of these sources of supply before the 
waters had arrived at a definite natural watercourse : 
(Broadbent v. Ramsbotham, 26 L. J. 116, Ex. ; 26 L. T. 
Bep. 244; 11 Ex. 602.) 

MiU— Sight to supply of water fbr— Interference with 
by subsidence of soil of defendants — Conduct of de/endants 
— Undertakwy—ldberty to apply— Costs.-^ThB plaintiff 
was the owner of a mill, and entitled to a supply of 
water for the purposes of it; which water flowed along 
an aqueduct or watercourse passing over the lands of 
the defendants. Those lands covered some valuaUe 
minerals, in the working of which the ddendants so 
shook the soil above them, that the bed of the water- 
course sank four feet. The defendants, however, erected 
embankments and other works with a view to remedy 
the mischief done to the plointiff^s supply of water ; and 
no actual diminution in the supply was proved to have 
beeoi caused. Upon a bill filed by the plaintiff for 
(inter alia) an injunction to restrain the defendants 
from interfering with the plaintiff's supply of water, 
and from so working thdr mines as to damage the 
watercourse: Held, that tho plaintiff was entitled to 
the protection of the court. As, however, no actual 
loss of water had been experienced, and the defendants 
had done all they could to prevent such an occurrence, 
no injunction was granted; but the defendants were 
put upon an undertaking only, with liberty to the 
plaintiff to apply, and no order was made as to costs : 
{ElweU V. Crowther, 6 L. T. Bep N. S. 696, Oh.) 

Jnjunctton— Sewage — Pollution of river.—By direction 
of a local board of health the sewage of a town had 
been by means of drainage conveyed to a river, which 
sewage, not having been completely deodorised before 
coming in contact with the nver, had so polluted the 
stream passing the plaintiffs property as to kill the fish 
therein, and otherwise causing a nuisance : Held, that 
tho plaintiff was entitled to an injunction to restrain the 
further pollution of the water passing by his property : 
(Bidder v. Local Board of Health far Croydon. 6 L. T 
Bep N. S. 778, Ch.) 
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Water. 

Diversion of' plcuntijps tDatercourse — User— Prescription intermediate proprietor, could, as ftgainst the inhabitants 

-^f^' — Plaintiff claimed a right to the waterflow bb of the town, msist on the continuance of the flow of 

assignee of a lease executed in 1776, comprising the water and sewage, if the inhabitants, or any of them. 

lands of K., and the lands on which the mill was buUt ; chose to stop or divert its flow, or alter their system of 

also by virtue of a lease made to him in 1843, " of the drainage. When the question at the trial is, whether 

mill premises and the water as then used." Defendants there is a watercourse or not, the judge ought, before he 

claimed under a lease, dated 30th April, 1836, which was leaves that question to the jury, to instruct them as to 

afterwards revoked in 1838 ; and also, under a grant to what constitutes a watercourse in law. To constitute a 

Hiem in 18il, by the owner of the reversion of the watercourse, in which rights may be ac<quired by user, 

laud and demesne when the lease of 1775 fell in. On the flow of water must possess that unity of character 

motion to set aside the verdict had for the defendants : by which the flow on one person's land can be identified 

Jleld, that where there has been uninterrupted enjov- with that on his neiglibour's land. Water which 

mcnt for 'more than twenty years, when the xmrties squanders itself over an indefinite surface is not a 

entitled to the reversion were seised pleno jure^ the proper subject-matter for the acquisition of a right by 

<!ourt will not interfere to disturb the verdict : ( Watson user : ( Briscoe v. Droughty 11 Ir. Com. Law E. 260, in 

V. ^'tortfcy, 5 L. T. Rep. N. S. 244, Ex. Irish.) error.) 

Chawfe of the course of a Wrer.— The river L. was, in Waterwwls Clauses Act, 1847—10 ^ 11 Ftct c. 17, 

general, the boundary of the counties of M. on the west, s. d9— Darlington Local Board of Health Ad 1854— 

and E. on the east It was proved that before the year 17 d 18 VicL c ISl— Public fountmns^ taking tcaterfram-' 

1808 the river L. had changed its course to the east. Nuisance. — A local board of health Act empowered the 

Evidence being given that the land left bare on the west bjard to supply the town with water at certain rates for 

-side of the river L. was treated as part of the county of domestic purposes, and for other than domestic pnr- 

E., the jury found that the land was in the county of poses, for such remuneration and upon such terms and 

£. ; and the court refused to grant a new trial on the eonditions as should .be agreed upon between them and 

ground that the judge had not directed the jury, that if the persons desirous of having such supply. An inha- 

the change of the course of the river had been gradual, bitant of the town having presented to the town an 

the land left on the west side of the river would belong ornamental fountain with a trough or basin, which was 

"to the county of M. Non-direction is not a ground for set up on one of the public streets, the board supplied it 

a new trial unless it has occasioned a verdict against with water on market days, for the use of cattle in the 

evidence. Semblej where there is any evidence raising market^ and for horses, if yoked, when passing to and 

an inference to the contrary, the presumption that the fro. The respondent, who kept horses, with a view to 

change of the course of a river has been gradual is evade payment of the rate for the supply of wator to his 

rebutted: (Ford v. Laceg, 7 Jur. N. 8. C85, Ex.) staUa, took his horses to the fountain to drink. Upon 

Statvtory potoers to divert tcater— Alternative remedies *° information against him under the 69th clanse of the 

-^Right of riparian proprietors.-'A corporation was Waterworks Clauses Act 1847, which enacts tha*« every 

empowered by statute to erect a reservoir near a river, f^^on who, not having agreed to be supplied with water 

and on completion thereof to divert the waters of the °7 *^® undertakers, shall toke any water from any 

river, discharging down the river seventy-five cubit reservoir, watercourse, or conduit belonging to the 

feet of water per second for twelve hours of every undertakers, Ac., or from any cistern or other like plaoe 

working day. The corporation began, but was pre- continaing water belonging to the undertakers, other than 

vented by the nature of the ground from completing "^^^ •" niay have been provided for the gratuitous nse ^ 

the reservoir. They diverted the water, and discharged ^^ pnblic, shall forfeit to the undertakers for every such 

down the river more than its natural flow, but less than offence a sum not exceeding lOt" The magistrates, 

the quantitv required by the sUtute: Held, that the ^*°8 of opinion that the board had no right to erect a 

pUintiffs, as riparian proprietors, could recover at foun^in on the public highway otherwise than for the 

common law for any damage sustained by the diversion gra-tuitous use of the public under the provisions m 

of the water, but could not recover for failure to ^^ot 78 of the Public Health Act 1848, declined to 

comply with the above statutory requirement : ( Waller convict: Held, that the decision of the magistrates was 

V. ne Mayor, #c., of Manchester, 7 Jur. N. S. 636. Ex.) '^rong; for, that, notwithstanding the fountain might 

T,,.. „ ^ „ _ .'bea public nuisance, it was competent to the board to 

Watercourse---Easment—S^cage^I^-ew^ of grant. Uu^it the supply of water thereto in the manner they had 

—For upwards of fifty years the ramfall and drainage of done : (HUdreti, app., v. Adamson, resp., 8 0. R, N. 8^ 

the mam street of a town, situate on the slope of a hill, 537 • 30 L J 272 C P ") •» r 1 -^ n 

had, for the convenience of the inhabitants run down w^j^^jL^y^J .^JL^i.. r.n^^M, -«.,a/«^ .-* nrL 

through a kennel on each side of the street into a cul- Wolwrluwy^n u^ienoork^^^ ^^^ "f ?": 

vert, which connected the kennels at the end of the S**,/*** '^Z Tl^?^.*? P^*?, ^<*-I** ^ « -^<^*.^ 

street, and discharged its contents into an open lane. J^ljament (8 & 9 Vict 0. 135) was passed for supply 

through which they flowed into the plaintiE drain^ S"? town of WolveAampton with water, no mention 

and were used by him for agricultural purposes, the J?^"^ made in the Act as to the water being laid on tt 

surplus fiowiDg off into the Shannon. There wJs no ^'^^ pressure. In I806 a new Act (18 & 19 Vict. c. 151) 

definite channel for the stream of water and sewage ^T^^ P«sed for the same purpose, which by it» first mJ; 

to flow in through the lane, which was the passale *?" iS^tf*®? **^ the Waterworks Clauses Act IStf 

to the fair-green of the town, and was the property ^^°^!^.^ incorporated m it, sect 42 of which A^ 

of the defendant; but the lane being lower at oni enacted that all jhe pipes to which fire plugs riionldbe 

«ide than the other, the stream flowed tlong the lower ?.^J? »^^"^<^ ^ ^«P* at high pressure, the company bemg 

-Bide, spreading more or less over the surface of the lane, ^^,^\ *° r^u^^'^^^A ""^^ *''*' ''''•5"5^*?i?T^'^-.S 

and sometimes in floods covering the entire surface! ^b ^ °^**»5 "^'^ ^^* ^* !^^ provided that the watjr 

The defendant having stopped the passage, by which f^^.j^ supplied from any pipe of the ««npany need not be 

the stream at the end of thelane flowed into the plain- ^ °^ ** H^ P'??'?: ^"^ ^^ ^^SnJZv!^^SPV^ 

tiff's drain, and diverted the water into a drain upSn his ^"l® ^^^F^'^^J^^ *? ^/l ^''^'H®?,*^!^^?^ 

-own land : Held, that there was evidence of a water- ^^^f^^ Waterworks Tmnsfer Act, m which the Water- 

lorcourse, viz., water flowing between banks more or '^^F^? ^^^ was incorporate A fire having takoi plaoe^ 

iess defined: That, as long as the inhabitante of the a°d there not being a sufficient supply ol water, Jhj 

town permitted the water aSd sewage to continue so to complamant, on behalf of the corporatoon, obtained a 

Jflow, the plaintiff had, as against th^defendant, acquired ^^^^<>^? ^^gamst the comply, and, upon the heanng. 

a right, by presumption of grant, to have it continue to J^e jnagistrate decided that the company were not .bound 

- o .' '.*. . r -b "• '« i/wuM uo w 4.^ 1,^^ ♦!,« «.-*«- «.. ««. i..«». pressure, as the general 

■epealed by sect 40 of the 

orks Act| and the oourt 

decision, that the magit- 

[Pvmdl V. The Wohferheaamtm Water- 

Bep , N. S. 618, qTb.) 

the plaintiff and defendant and all intervening proprie- Waienoorls Ads — CbfU^mctiofi — jMUe oomoMr— 

tors, acquired an easement of having their dninage Arrears of dividends,— T\iq New Waterworks Am, 184& 

transmitted through the lane into the Shannon; but, provided that a maximum dividend of lOtper cent should 

that neither tbephintiSf nor defendant, nor any other be paid on the nominal amount of the iauM; ftnd also 
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lom dividend itaa psiH. iucludine 

yol dividand in an j p«t yeare, nnd ■ cor- 

. _. gfat fund ihould buva been provided, Hip 

«T^ water Aonld be reduced. Au Ameudmout Act 
I paaaad In 1834, wbich, kfter reciiiu)- tlir? previouK 
, *lid tbepTOTiBion (or tbe p&Tmcnt o[ ■ maiimum 
idand of lor. per eent., provided tliiit (La nominBl 
ae of tlia shine ahonld be donblpd ; tint the rite ot 
id»i)d ■bonld not exceed tL per cant, upon tin.' 
ilatl aiDiDant of the ihiraB ; and thnt the ]iro|iHstiira 
ihkna noder the formsr Act ihould be unutiM la uii 
»1 number ot elure* nndct the second Act, and Lhnt 
b nsir share shonld be vestod, with sU the rights 
aired uuder the former Act In reappH of the Ktros 
far as such righto were not iiicoDtieteat witli the 
Tislons Hi ths'sscoud Act At Ilie li:ne of t)ie piis- 

of the second Act coniideiabts urreara were duo iu 
ject of dJTideads on tbe ihirce |Afable iimler tlie 
I Act : Held, that the euiplui income of tlie com- 
ly was appllrabls to the pajmunt ot lli''7«i arrears 
prloritr to Iha arrears which had ircmed Fini-e the 
.BliiK ol the Act of IBJl, ind before an^ claim coiiM 

muii for a reduction in the price ol the water, u 
iTlded b; the first Act: (Cvalti v. Tk' Svliiiiglvit 
((ervonb Campms, 7 Jur. N*.B. 790, Ch.i i h. T. lEt'p. 

&607.) 

AbUraiiiiM of from narigahte rirtr—To kIiM fxUal 
nBoNb — Wliara the dsfendints, wlio were j<utio« of 
i peaoo for the ooddIj, snd akis on the cininiiltc* of 
WOTS of lb* oouiity gaol, too^ tn' means of pipes and 
uduDCty, water from a nsTl^Ue rirer, over which 

• plaiatlb had tbe oontral, nndar 17 Car. 1, c II. 
id 18 Oao. S, a IG; for lbs purposes ot the gaol, with- 
it the permission d the plaintiffs : Etli. that, npon 

• (ne oonstmathn ot the 18 Geo. i, e- S'l n. 1, tha 
aintUta had not ranh a limited risht In the rirer an a 
rirata grant of Ibe rim' might hsn •:r,nr«j*4. b':; 
iat It er«at«d ineh a pro u er tj and interest in th< war«r 
rUdt was Intertved with 1^ the sUtrvction <vt it for 
'o whnh It was applied by tbe d«/<ndao>jt 



lluld. tliil Mip pUiuriff was FulitK-d lo this waiir. on the 
grouuil Dili lu iicculuinl U not entUU'd lv> tulprci'pl IW 
nifutal lldW <if BHi'li wtttiT (r.im surtao* uprlng^ In 
afcertiiin Ihu unihiKlnl [oniiati<>n i<t thn land 



now ol tlH< 

iiHors woVo not npc<«»arj pirtii'S tii Hhi Huit. bul In 
i»kiiii- the orilcr Ihrir righlH vrerp not In W |in'jiidiivil : 
/•;«««r V. Dannll, fi .lur. M. K. MUX *:\t. \ 'A 1.. T. \iff- 
\. B. 170; SOifl. 4lt).> 
Pi-IMIrm Ay rr/iiM B/t/^e Kwi'tit— .Vw*ii«iv-/..ii"/'ii/ 
•mU earned oil in Ttaumablt aail jirnpn' Midinrr.-.Thn 
mUvuiii 
ik r..r nw 

bmii uhrd in ierge (inanlitim In llw immiiH M Afm\\it 
t\\v:o, nndarHenlcfrcinithodrlivdaiit/wiirliiwaHlriimol 
in tl.e mud ol the rawrvfilr ul tin- |itaiiiUllM (Thii Hlork- 

Crt WitiToorks C'lHupmy), which was i1>t«i nillra 
low the delendinte' worilH, and alK> iu Ibu watw Mi)h 
plied l)j ilinii lo tlia ton^. 'I'Im [Jalnlllfs t»i* nvMimi^ 
dtlnidiiiils mlitlit buTB iirevMiloil tlin anwnlc 
■ tllisyJ ■ ■ ' - ■ "■■- 

examiniHl lo show that this winlld bavti lawn very 
eifienhiTe, bill tho dntiui'lauta Kav<i «■> (nrldrnm as In 
tbe mr^ in whlali tli-y isrrbul on tlinir works. In 
answtr tfr n qontiuti put by tlm JiiiIki% Ibn Jury loiinil 
that llisd''" -'--'-'•-'-'- ' - ' — '-' *— ->- .— -J...I ..« 



iTblTtnd* 



a lawliil trails i-arrliil ■•! 



lUeh a riparian pTOfcfator oonid insist on i^f.!fi^Ai.iu.t 
t ttrsam as it pusnd hti land, and that i: was u.'. 
ueeMsry that iMra shoild bs an actnal damage v, •.:.-i 
UTigatimi, beoaiiMtha Legislatnra tntcn-Ieid to triTt *^ 
atnuBj each an Inlenst in all the water 'A the rinr 
bt tbs pnrpaasi of nsTl^tiM as was inrcrf^rvl win. 
IvIbsabBlEscttonof anypait ther«r>f.- TTm Pr-.p-vt'/rt 
</at JCsAoqr KaraaOom T. Tic £iir« of Anvj.. il^l. 
ai^H.S.Sfi 8aL.J.U6,C.P.: 7 Jar. >'. S. &k.y 
Annu ef, Irgol rMf la—-' Svftn armpT—! ■ ,s«- 

tMB-JlM(tot*Mcl,M MffDnaKFtEfaK-j-^..-^- 

3 # B jm 4, c TL-rsdCT onuLi *^:txz4=.-t. i*-M 



proper place : (ieM, first, that them WM iii> ("rkti'Ui'a 
that the d*(cii'lanbi' tradn was i^UtImI »n hi a rMUiiiiilila 
and I'fipcr iiiADii^rand In ■ ppipsr pUnv; aixl, frinM', 
that, if iin':h «rid*Di» Jiad liwn K><wii It would havn 
bHn l; annwftr V> an wiliou lij tlin ptaitililfni (111* 
.farlry/rt tf a'trinrli t'laiumf V. /Wfrr, V II, A N. 

H'irfavx'/.CaMM.I'MHT finaprfimalni fa- dnimiiit 
— l-'UrrfBi-nn Katrr nrrHjariii'i Ikroagk iMrin /tiiiiniNu 
■,f i-n-Ur in. 1 <iM V.y tho l/th wirll<in i.l ili» IHA 1 1 
V;c-. c. IT <-\.i WilMW'.ihs Clauwn AH IHIV), |<»wnis 
Jirtt. 



k. srn kWkii', xii'llK- 
,at Iho mi-l"rtiih>-r>iiha1| i>>a^i>liilli'«iiil 



h UCB, tb* phJotiS heame I _ . 

tBlksezelnslve ilrirt ot worUa; tbt e£=«^1( -.^i^-i 
wrtdn doss of Isnd Ib Iheoonntj^ 3. a:l tlr. v. •-•Ji 
Wol the water and wUanmnM artdu'-.T —^z.iz.t -. 
tfUmmgh the eame. The dcfes^sni .1. £. wu -i v.«- 
■rimi ot land adjoining lU i^i\-S!Tt. ir:-z. v'^.-. 
*nnl •prina or streams Lai.' as tZj»»A. fr-j^ -.■.■jt 
■Memodal lownd In eertab dcCari za-i^ ■x^.-.-ji' • 
■fe and aoroM the phinifl'a <fe«e. A. h- -jt-un imu 
• ke«c«tedandtn»da ti !*0=.:%r-.u:-..-XJM it 
4nd, of oMmcti^ aaj £nn'af vm wavr / ■ -j, 
fagt or flnrai^ and m± -.onrKSii-i Tfr» f-.'-. 
5» to time temoiiBd br a« p»=-,i "";»■-. .t, ;. t 
^d wa* « Hse rreir. to tbe as* '.f »a •rt.-*r ■•' r-. ..:■. 
nspIalntiB daimed a rlgU •i^.sei a -.■>-.. -. jh,:. ,.- 
Wabiom Into Us ctose. B'.i -m ''.--.-it: ur.-^.-,^ ,i 
la plalntllt had not shown niirJSTV^vri n - - n^.' 
■•■Bme tor twsnty yean. :r^ ttar. TMT^ la; t.,r ->s>- 
n Intarnipilon kr e«c year tntsn -in t.:.:.r ■■' ■ .>t -. 
»luid not ertaUishal hLt t^ v. -Jut ±.-w :' r. ^ 
om the rsserroir. A. £. Ikifif tie a -.:mj:v-. -.- 
■biidi tbe watsi &t«B a yxA. ^zta.-ji Ji i.: a: .-.i ■ / 



parti«<>i<fiiwl"l lor all ilini 

■ij l/.tn thf.ii/li tl.n ' iwi;l»<i III am* i"<wni" w 

tivr-'Jo: :•. -wUii. w-.rk. .»H,..il.M l,y a l-il A.I 
:.*.-j-,.-x-"*:-'-? *'■•'• •HXv.n, llin a|.|rll>i>ls l.il-o «iili«* 

•:^ t-j-iu '.; (Jrtlj li.t</ a w^ll liiKiU Oui I'rniiilKi ol Iha 

•^y.:tK!.' : tr.d irali.'yl <,fr waUi wliliili l.inl a.Mi 

'MrA \t^ 'A* W4i:. l;j/,n ■ 'y/nifjaliil, liy llin ri<i|"iiitiii>[, 






I.-:)!!.. 



II'M, I 



1.1 it'll imI 




WV-. 4 .^. »r*.I.MK a* •|.p»l'l*nla, lu >mi|im.I i.I i.IIIiiIi 
rt^m^ T '/U^M ro f. i l'.t, '/ II r, Jmi Ii I) 

tri ;T 7 Ht^.. II ■■: ft., 

;*-/.-. / a *?.? »'., svl -..,» ».lii. ..•M.liMl ..III. 
■ I.-.*" -.7 A w.'./ «i . V...-I i.hK I'.l Inl'. >n •|>i> 'MMil 
'.- t y.- -J-. '<J. >.'#' ^. IAS i',Iht flyM lrt.l#>.i.i, 

.Wl-'-. '...'. ' -.I^.'J !•,.■•. ■MW. UI'I'.lllillK.llllf 

■-'■ •■^'■'^- ■■■ •': y- ■'■ (*''/ I" "I 111.. 

r-T;*.T" .-■'■".'/ ■■:"'."',;■,';" "."■ "";'■;"";■' 

•^", •.;■ ./ ' ,-. ■-.-,■; .-, „.,/. .,./ ,,;.,,y )./ 

..- .- y.-y^ - /. - ..•.. „..! ,.-..,.. |,.l( tl,.. 



DIGEST OF MAGISTRATES, *c.. OASES. 



" Red Ilou 
Htwcen tlis 



.rook nnd Ifed Houeb 



at ; Bcoondly, that 



ited at tbe 



WattTcoune-*Dicfnioit — Cnily nf p*>**teitm — Grant — 
Central aonli — Kxlent of gi-anL—lti nii aftioa for divoit- 
iug a brook from tbe hauco aud lauda of iiluintiff, it 
appeared Ihat llio Loiue and lunil^ called "Lowor 
Bnich Farm," were conicTed to pLiiutilT in fee in 1857, 
and Ihat before 1831 tbo brook flovtrl nalunill; to 
that farm. In 1834 E. S. waa tenant for life of Lower 
Beach Fai^i, aud liad a liroiLed inteicEt in a fuim uallod 

.. T..J f, T- _... :. ugjgnj^f y,^ then, aud still is, 

t adioinicg ttie brook, auJ 'lyiiiR 
-' '■-' "---"-—; and in ISai, 
DJ arrangement Detween liim aud U. B., lor tbeir luntuul 
accommodation, a culvert was constructed from tlic 
brook through defendant's land to the Red HouaeFurm, 
ud thesco to other lands of defendant, to dye-works 
belonging to Lim. The whole of the water of the brook, 

• — -pluB water orerfli 

ihus diverted, anc 
the present time. E. S. died ill ISol, and in Sept IHoE, 
the aame parties, bein^ seised in feo as well of Lower 
Beaoh Farm as uf Red House Farm, and before plaintiS 
had any interest in Lower Beach Farm, conveyed Bed 
House Farm to defendant in fee, and the oporativo port 
of the deed purported to pass " all waters, watercoursee, 
liberties, privileges, eaeemeuts. advantages, and appur- 
tenances to tliB premises belougiDg or in any wise 
■ppertainiDf, or to or with the same, or any part thereof, 
held, used, occupied, or enjoyed, or accepted, reputed, 
deemed, taken, or known, as part parcel, or meml«r 
thereof, or any part thereof:'' Held (afflrming the 
jndgment of the Queen's Bench), first, that the general 
words of the deed of Sept laoG were sufficient to pass 
the right to tbe watercourse, and that the fact of the 
waterooune having to pasa over land between the brook 
and Red Housa Farm did not nrnvent thn rii7lic tn it 
being tbe subje 

passed a right _ . .. 

data thereof, and tbsrefare defcndi 
continuance of (ha culvert: (Horiife v. Broeklrhurit, 
6Jur.N. 8. 31D, Q, B; in error, IL. T. N. B. 519.) 

Hiaei adjuctnt to tacit other— Floa of KOter throai/k 
per/araied liarrier — Injwictioi.- The barrier between 
two mines having been perforated, the owner of one of 
them artificially conducted his water so as to pass by 
the perforations into the other, that mode of removing 
it from his mine being moat beneficUl to himself, 
thereby caasiug irreparabie damage to the plaintiff : 
Hdd, that the oourt would, on an interlocutory appli- 
ntioQ, grant a mandatory injunction, bo as to keep 
thiogB in the state in which they wore ante Ulan molam 
until the bearing. Stmbit, also, it would be immaterial 
whether the perforation were the wrongful act of the 
injured owner or cot The doctrine in ^.ith v. KtarUk 
(7 a B. 615, 563; fi. C. 18 L. }. i;2, C. P.) eiplsined; 
I JFeidniwiei- Brymbo Coal and Coke Compass v. Clauloa, 
36 L. J. 176, Ch.^ 

fi^artan proprietor! — Fouling waltr — /'reacrtpiiOM — 
Additionai naiaance — AbandomHtal of eaatmatt — Injury — 
fiuen-ofion of TijAto.— Where a prescriplivo right to 
fonl a stream has bean acquired, the fouling mnst not 
be considerably enlarged to the prejudice of other 
people. The fact that the stream is fouled by others is 
not a defence to a soit to reatiain the fouling by one, 
Tbe mere suspension of the exercise of a presoriptlve 
ri^ht ia not sufBcient to destroy tbe right, 'without bome 
evidence of an intention to abandon it ; but where dye- 
works had not been used for more than twenty years, 
ud had been allowed to go to ruin : Held, that any 
right of fouling a stream attached to them was lost. 
The owner of land on the banks of a river can Tnaiotain 
Ksait to restrain the foniine of the water of the river, 
trlthont showing that the fooling is actually injurious 
to him. C, wiping to prevent the water of a river 
from being fouled Xn some dye-works, purchased from 
the owners of the dye-works a piece of land on the 
1 1 .!.._- — _,.i.-... .-_..-_g tothemhifl 



banks ol 

object; , . 

riBorvation by the owners of tbe dye-workB of the right 

of fouling, C. could maintain a suit to restrain. Decree 

of Wood, V.O., afBrraed with variations; (Oojj/jv. 

Ughtoala; 2 Law Rep. Ch. App. 478 ; 36 L. J. 684, Ch. : 

16L. T. Rep. N. S.438.) 

Set&ag lutt for ^akSariga^it Act — InUrruption to 
jynjmuage of iculer — ConimiMiionera of pubSo tuorla. — 
Tie BhuiaoB fl'arjgation Act (2 & 3,Vict c 61J, b. 5B, 



wees a iienalty an any prrson who should throw or 
osit in the river Shannon an; ballast, fpwtLyor 
cr matter or thing, so as to interrupt or obBtinctHha 
I passage of water through tbe same, or the na^m- 
1 thercuf : B<:Id, that C, having plaoed nets attachid 
oovable frames in the Shannon for catchinBeeta, w»» 

, sect. 'iB, imposes a penalty on making, Ac, anj 
r, dam, watercourse, or other matter or thiiig in tiw 
iT Shannon, or auv weir diverting the water* at 
Shannon, or introduoiug into it other wnten, Al^ 
of the CommisGionerH of FnhUa 
urions to the navigation thereof 
„ . ,: Held (Hayes, 3., £uentitiHif, 
that in order to enable justices to convict undsr thM 
eectiou, the commissioners shonld first determine the 
act complained of was productive of such injnry; 
(//oi-n%, Bpp.,v. CDiiiiifiiK, reap.,lT Ir. Uom. Law B. S60.) 
Canal— Cirr—Grant—Preacriplion—i fSWill. 4, t 71, 
I. 2.— Tlie BtaSordsbire and Worcesterahiro Canal was 
farmed under an Act of Farliament. Two ye&rs after- 
wards, another Act passed authorising the formation of 
th.> Birmingham Canal. This Utter Act contained pre. 
visions irquiriug the Birmingham Cominny to maks ■ 
" coininuuicaticu" between tho Birmingham and lb 



B, may p 



should not make it within a given time. It waa EuA i 
by Ihe Staffordshire and Worcestershire Company nifa 
an agreement executed between the two oompail^ 
which appointed commissioners for the purpose, is 
tben formed, tho cimimanication was effected by twolf 
locks. Some years afterwards, the BirrDingham Com- 
pany improved the communication and saved ItoA 
water b; substituting, at one particular spot, two loda 
for one. A consolidaliDg Act was passed (6 WitL t, 
c 3*\ which contaiued in the 15th section provliioit 
enabling the Birmingham Company, the proprfaton d 
several canals, to "raise the water of the canals fnai 
one level to another," by reservoirs, and machinery, tc 
The 83rd section, with a view to preeerve the commmt- 
cation at A., forbad Ihe Birmingham Company to at 
water from or out of the Worceeterahire level (whiA 
was the highest level of tbe Birmingham Companj^ 
the communication at A. being 13S feet below It) bt 
any pnrposs whatever, when the depth of water In Ike 
lowest look of the Birmingham eommunicatlon shoidl 
stand at less than three feet perpendicular, to be tvckonsd 
from the sill of an upper gate in the Staffordilitm 
and Worcestershire Canal adjoining thereto, and in caM 
of breach of this prohibi^on, and oonsequent injory t9 
the Staffordshire and WorceBtershire Company, diis«tai 
that any damages sustained should lie asseeaad by ajsiy. 

The ei>8th section prohibited the Birmingham CoiDi 

from doing anything to obstruct the navigation 
Staff ordsLire aud Worcestershire Canal, or, " in any w v 
to Bhorten or vary all or any of the Bimiingham OnD' 
pany's canals, BO OS thereby to impede the navigadmi at 
the Staffordshire ondWorcesterahire Canal," wiUunt tte 
coQBeut of the Staffordshire and WorceBtershire Oo^ 
pany. By the interpretation clanse tbe word "cantl,' 



STS 



Company recently propose* 
whica should pump bac^ sot] 



I contrary a 



i the Staffordshire an dWorcestersbirB Canij, tmtwi 
not prevent the eiisteuoe and free nse of the oomBunl- 
cationatA. 1 he Staffordshire and WorceaternhireOoB- 
pany filed a bill to prevent the caastmction of tidB 
machinery, alleging Ihat it was contrary to the intentiia 
of the Legislature aa shewn in the varioua Acts, i 
tho deed of arrangement i and also eontrai 
the right which must now be taken as veeted i 
Staffordshire and Worcestershire Company by a" 
and prescription: Ileld (affirming the deciaion of Its 
Lords Justices), that the bill must be dismiuadi OU 
also, that thepowere granted by the Acts were graotediv 
specific purposes, which were Uiose of maldng Biidnui>- 
taining a free communication between diSereut plocei If 
navigable canals ; and that the ordinary doctrine* M *> 
the permissive nse of water did not apply ia tab* 
caae, and that no grant conhl be made t^ tbsl 
ham Co ' "■- ' '-- — ^'-' 



that no pra 
. . ipany of the oso of any water 
lajuriously affect those purpose*. Tliat, < 



MBirmM- 
tieh >l^ 



DIGEST OF MAOISTHATFS. 4v.. CA.^K$. 



Wai 



w rljbL by pnwrJpiitHi cuulJ. io 
kaidMiDD in gnnt. N,.r co-jM a 
rruet be loaniW ea th" fuel tl 
ttaptoy h.d, for niiiiy y«r». i>1 
(■■iiiiliil the !^^nIli^lg^|^^ 



^.• -fpiiw riclil 
Rirniinelmni 

pirticuUr minnvr. 



10" to premit tha [linniiiich«iii I'jmpaiiv frim *l!erl 
«i* linprafiDfi i|i) ni«oLiii-ry mad (cnilitm *!n3 ihe 



L> Ihe .■■ 



•JT.M-'hi 



i*iWoreeitar*liir9 CmMrjTlm 
njmoiinie triibiii ilie nie.nint- of ihe frejoriulwii Act 
(Its Will. 4, c 71): .nJ heR ihii. ifae objrtt i-f tbe 
<BiiBalciIuju b'iug [gllj sfcurpd, [he propounl works 
mnot ui impnlJuK "r obsiructinp of lk» IjUftunUliiiv 
■< Wureaaienihln.- C»n«l sueb u wu pn>bihii«l bv tbc 
rj, {7iV»''T. o/- MifvnbAin nW IfoiwWivifiw 
W«i Anrisniuia, mppi , v. Pi-npriftori a/ Birmimilfm 
MABri.^,o»^ ™pH.. LnwRep-IiLt-iJi: 3jl,.j. 

_ft«i:fl»irt .4,t 1M3 (11 ,t 13 Ik*. <■. 631-/>»if 
'^-i^l8a8(21 ,f -22 IVrf. c. tMJ), * 7M— /..*«/ 
""" ■ 'fi"'A itytterfnurH — ^VnuKiun^l'ifl — 

„, ^ , . .._ .-By lbs Public He»lih Act 1*18 

P;*!- /KL c. 68), II. 4.i. lo«l boutli of li.>nllb *ro 
•itlmv^ to mike .nd niiiDliln Kvten. *ubj«;t tii lh» 
"Jtoirai m Met U5 th.t Ih^y Rbull not u». iujurp, oi 
"Am with my wuMmiuiM, sinmn, riwr, *o., it 
»ui the owner or oc-upiw ol «nv Undn. mills. W. 
nttalemtcd. without poiimdB in writlni; tirsl hud Hni 
?"»^- Tl» Loc'l aoveniracril Act 1858 (il* 3* 

uiii i^-^"."!? ?' '"''■ ^* "p"'-"' «''■ "^ "' ■■"-•■ 

"■ "Vim. c 03, by tret 73 pmhiblts ihe 1,im1 U^nl 
nw doing any net iDJiiri,.u,1y .fccting iiny rf»rv,.ir. 



'i-lMtrfintH.-' « 



^liveoffeailetv. *aA m 
iiup*ny hid irt up 1 



■trenn, 4e., or Iha lupply, qiulltj. ... ,. 
eooUiDHl io «ny rfSM-niir, river, or rttwani. 

iBuny or individuuls would, if „ 
brm entllW by law tii prevent 
.Ii8 iojiiriomrty afft ' 



^Unotpueed. h! 
5 t» ralieyed agHiui 



•^. The lociil boj 
■nnlioa of the powori 
n *tt Viol. cS8,ftnd 



n 11 A 12 Vi 

i|t n> injuriously affn'teil 

obtained Ilia connent of 

mill on tbe S., and on 

■ ■ mill. T. obt-incd 

apeoaalion, and mail 

1 conBequence of [lie 

a to allow the wal^r 

ly-Bii lioursj (i) for 

™ug ,u.uB oQt uf the 8., and 

r out of the S. inlu iha Imp- 

t Ihe juiljjmeut of the (lueen'a 

(3 of Hlat. 21 fi, 22 Vict. o. B8, was 

R-"niiinuBa [0 caaM m which a ooort of equity winild 
I an iDjunolion against ibe local board, and thai 
-Min the position of a person who would, if the Ai-t 
jMnot passed, have heeu emitled by law to ireveut tl.o 
Si'^=r'y *ff'S"''8 tl'« S, ; secondly, that tlfl works of 

, . The /hii-liig- 
& S. atU, ill vma.) 
'I'he defendantM, a caual 



™«" to the local board for 
«*m,C') /or damage BU,tai,ie, 
«< opening the laaiii sewer ( 

.Wn^^'^do"r''tn'""■ 
•«« ailc.wtJd*'i., °«'.„ '°S ™ 
Upld (afl 



Bothjfirat, 



■"opaoy, incu'rp.i™tod by Act of Pa'rii 
^d empowered by Iheir AM to takt 
Wea of ibeir uudertakii.g from a st< 
'lee beooi- 



»ellii 



'Bs, w 






es (who 



lity of uuini 



Star to st-gnata in the basin of their canal; "and" jiidK^ 
T f" ''"',"™'"' «■»» fiute™-! up against the Insvee, 
no, at Ihe tnstaucn of tbe company, had given uotico 
appeal. Upon an lotonoation being filed against Iha 
mp«uy and Ihuir leeiees, Iha company, by their 
awar, adniilting the poUnled chUo ol ilio wai.-r, hnt 



. dniv 
9ir caDUl upon tJIU H^riiirnllAn ••.! tUdt 
16 i Uel'i, thai 

:atlawwaani . ^ 

luoDcs the ileoiBion uf the court at 
lich the injnnotJou should coiniiieiic 
;o thu prayer 






j''iXu"haMh.'. 
II appeal pend- 



ll-...f V. .<../-/,">. S Sim. S. S. ISi S.'c to MV by 
mirainici; iiie~ >-.>mpinv, a yr^vte nuiMci^e w.'Uid M 
created in iLe KreajL ' Delay miy be » ^r<und of 
defence it an i^fiinialion. bat there are in-t !□>'<• la 
whicU neither W.iy n.T ltche« cin be impnifi i > ib« 
Ail^rney. General. whiTe it m\fta hive been imputed to 
*u iiidiv'diial pliiutiS. It wai farther b>ld n<> answer 
t<i the trover It'r iuius^Mion ti> *ty that the leMei^s wrra 
:he Vomiuny. inasmuch a* 

be obliged tii close their 
Lnuai, niiu riin'rc >iiriu>i;i<>-> ti^ lu indictment On that 
gn<nn<l; an injunctlim onlereJ; l<> comiueni-e eight 
miinth* after Ihc date of thi> decree : \_Altonity-(!/nfrai v. 
/'r'jirhtiri of tkt BraJfi'.-'l Cimal. l*w Kep. 3 Eq. 71 ; 
83 L. J. iil9. Ch.i 14 L. I'. 1W^ S. S. 3W.) 

BcKrwiV— &11/V tifh-i'tr iSlb'Kl luythftnM i"i part 
af "mier—DaiHayt — /Tnuiny ti'lliiry. — A person who, 
ti'r hid own purpodea. Iiriu^ un hie land and colleet* 
•ud keeps tlirre anything likely to io mischief if ft 
ei>cipei^ miisi keep il in al Uiprril,ini.il bedivs ikotdo 
so, in prima r'lirie answerable fur all the ditmifc which ti 
llii< natural coDaci^iience of ita ncape. The defendant 
made a r> •erTuir fur water on hia lant). and in tlie eelec- 
lion i<( the site and the planning, anil consimriion ol 
the reservoir employed a comprient engineer and com- 

ruir liiv ohl shafu were met with, tanning retlically 
downwards Io ulil coal workini.'s under Ihe tile of the 
reservoir, and commuuicat lug with the plaintiff scullferj 
by means of othir old coal wiirkinps under iuterrenin^ 
lands. These shafu wt re fliird with soil ml ilw aam* 
kind aa that which imiiiedialrly enrrouiided iliem. and 
it was nut known Io or snsprcted by Ihe drfend^nlA or 
the persona emploieil bv them in planning or con- 
structing the reserndr, that tin y wrra sliartt which hail 
been made for Ilia pnrpuscu'f getting coal under the land 
beneath the reservoir, or that they led di>wn to (uul 
woikings under ils silv. When Ihe reservoir wis ciim- 
plirteil, and pitliKUy dlied with water, oucof the*a»hafta 
hurst downwardly in nmseiiuenee of which Iha watw 
ilrmeath Ilia reservoir. 



.nd byjt, 






,. iL There waa no 

legligcnctf »r difmilt on the part of the deftn- 
aanH, uui reasonable and proper care and skill were not 
eiercised by the persons euiployed, with refen nee Io the 
shafts, to provide for the siitlicienry of Ihe reservoir to 
bear the pressure of water which, when filled, it would 
Iwva to bean Held, iu the Eichequer Chamlier (r*. 
versing the judgment of the lusjurity of the Court at 
Exchequer), thai unili'r these circiinistanoee the defen- 
dants were rEspunsihla for the daniago done Io the 
plaintiff by the water from tbe reaervulr Bividiiig hit 
i-olliery: (flrltitr v. Rttlaiid*, i H. i C. aCH, in erroTi 
' - - " u. 1 El. aHi ; 3,1 I,. J. IM, Ki. ; 13 Jur. N. H. 

I,. T. liep. N. s. saa.) 

- ri'fllioBBifr™— / Vrrei'((iWiJii — fxucmrBl. — A mine 
I before the tlmu of living mtmory beeu workeil 
by tinbiiundersi uccurding to tha cnatoiu of Uoruwall, 
'hieli cnaUce any pcnfm to mark out a piece of waste 












I owner, yielding tii the owner K share of Ihn pro- 
ds. The bouudeiB had from before tbe time of liviiiK 
mory used fur tha purpose of their worke tho water (3 
iirtificial watflfuonrse aribing in Ihe land of another 
peraoii. The buuuders abandoned Ihe mine in 1806, aitic« 
which the owners hnd been in pasaession. A bill hy lbs 

.. — ...;_ .i,g di»er>ioii of the watercourse by 

id in which it rose was ilisniinwd liy 
Kinilnreley, V. U., on Ihn gRuind Uiat there wne iio 
' ' ' ' lln'ownerandthelioandeni, and 

^ roiild not elalm an (MilUi'Dt 
by proMxiptiiiii on thu ):"'i"iil of their eiijnjmcut iif It; 
llehi, on appeal, that an iiijiiiictiiiii iinght to bo Kr^ntuil, 
lor that it ought to be prusnuieil that a right to iiao tlio 
iratere had been aiw^niri'd by arrangi-miint wilh tha 
iwnerof tbe mineaa wed sa with tho hniinderii (/ciiiMW 
'. Stocier. L. liop. I, (;b.App.3S6; 3.5 L.J.4^, Tli.: 
■2 Jur. N. 8. -119 i 1-1 L. T. Kcp. N. 8. 4if7.) 
irn(er-mfe~£eiiK— fiMstpfinn— In 1841) 'lolindania 
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on behllf af the Crown, damised carinin prenuBes in D. 
to pl&intiSl for twenty-one yeis. The Inse redMd 
that the plaintiffs vere in tbe actual poweSBion of the 
eaid piemigea, and provided that tba pluntiffs were "not 
to be liable fer or lo pay any ratae or taxes whatever, 
charged or chargeable npon the aaid demised premiflMf 
or anj part thereof, aare aad except tbaii 1^1 propor- 
tion of the poor-rate." The D. Corporation Waterworks 
Act 1861 acthorised the corporatioD of D. to Ibtj. in 
placs of oerlain rates theretofore levied, a rate to be 
called the " Domestic Water Rate," upon and from the 
occupisrs of all houaee within the boroagb of D. This 
nta defendacta rsfused to p«y : Held, that, ea between 
the lessor and lessee, the defendants were liable for the 
lata: Held, per Lefioy, C. J., and O'Brien, J., that 
" cham;aable " hta a fntare meaoiag: Held, per O'Brien 
and Fitzgerald, JJ^ that the Domeatic Water Hate, 
tlioQgb not chargeable on the premises, is chargeable on 
tba occnpier in reapact of his Dccupatioo, and so within 
the proviso: Held, alao, per O Brien, J., diiiKMieUe 
Fitzgerald, J^ that Uie Domestic Water Bate was a con- 
tinuance of cotaln rates existing at the time of the 
lease : (Soomll v. Gar^aer, 16 Ir, Com. Law U. 318.) 

Polluting ttrKtnn by construction of drainage works-^ 
Local board of vjerka — Metropotit Local Man/Cement Act — ■ 
Caating datnagehfyond diMtrict of board'^Actwn'^Ran^dy. 
— A local board of works, in executing drainage nrorka 
in their district, polluted a stream, which in iu onward 
eonrse dowed through the plaintiff's land out of tbe 
district, and hv such pollution caused an injur; to the 
plaintiff: Held (reTsrsiag the judgment of the Queen's 
Bench, 10 L. T. Bep. N.8. 235)}, that the plaintiffs re- 
medy was by action, and not under the compensation 
clauses of the Metropolis Local Management Act ; the 
local board not having any power to foul a btream be- 
loDffing to other parsons. Pollock, C.B., and Pigott, 
E dutetOiattibui : (Color v. Boarti of Wbrla for Leieii- 
hm Dutrict. IS L. T. Bep. N. 8- 2]!!, Q, B., in error.) 

Pollution of- — Injunction — Sctoage — Nuisance — Tncrtta- 
ing in^try.— Injunction granted lo restrain commis- 
■Jonere for draining a town from oaosing the sewage to 
be discharged into a stream passing through the pliiu- 
tiff's land, and feeding e lake therein situated, when tbe 
sewage injuriously affected Ihs water of the stream and 
bke, and bad done so (or ma ay years, and the pollntiou 
of the water perceptibly increased as new housee con- 
tributed Ihflir sewage to the atrpam : Seaible, iu such a 
case no prescriptive right could be claimed by the com- 
miSBioners to dischai^ the sewage tbrough Uie stream ; 
(Ooldtmid v. Timbridgt WelU Imprtmenail Comnuiioiieri, 
Law Bep. lEq. 161; 85 L. jt 88, Ch.; 18L. T. Bep. 
N.e. 862.) 

[Affirmed on appeal. ViiU tn/nt— Ed.] 

Pollution — Ancient ilream — Sewage— !fttuance~Pre- 
jcription.— When a man has a right to the use of an 
aaoient stream flowing through his land, and sewage 
matter is so discharged into it as to canee bim either 
present permanent injury, or anch injury as from the 
nature of tba case is likely to continue and increase ao 
as to tecome serious and permanent, tbe court will 
grant an injunction to restrain the discharge. In de- 
termining whether the jnry is sarions or not, the court 
will regard all the circumstances that may arise from 
it; and important amongst these is the effect of the 
nnisance upon the valoe of the estate, and the prospect 
of daaling with it to advantage. The commissioners, 
under local Acta for the improvement of a town, have 
no authority to commit a nuisance upon property be- 
yond their jurisdiction under those Acts. And assuming 
that a right so to discharge sewage might be acquired 
by prescription, it can only be acquired by a discharge 
which should prejudicially aSect the estate of txeuty 
years* duration. ObservationB of Turner, L. J., upon 
scientiSc evidence in such cases: (Gotdcmid v. tW- 
bridge ^eiU /mproveraeat Convaitaionert, 14 L. T. Rep 
N. 8.151, Ch., on appsai.) 

Watemourtt — Arlijicial Uream ~ Easemaii — Slamtary 
Lawt-^Pracnplioa Act (2 f 3 Will. 4, c. 71.)— The 
plaintiff's predecessor in the occupation of clay worku 
conducted water from a natural stream or brook to his 
works by an artificial waterconree or laaL There was 
evidence that tbfs waa done by tbe permission of the 
occnpier of the adjoining lands, and on certain con 
'liooB. Five or six yoaiu after the inakiug of the leal 



Gtmciion : Held, that there was avideuoa from which a 
jury might oonolude that he had not had au enjo^mt 
for twenty-eight years as of right The plaintiil enjoyed 
for more than twenty years the user of water flowlag is 
a leat or artificial (Tateroourae which oondnoted to hw 
clay works water collected partly from natnral springs, 
partly from an adit driven by him into an old mine ; 
Held, that, certainly, in respect of the water duivad 
from the natural springs, the enjoyment of the leat was 
in its nature of a permanent character, and not depra- 
dent un temporary circumstances, and therefore thU the 
leat was a watercourse to the flow of water in which a 
prescriptive right might be obtained by twenty jean* 
userasof right. Theplaintiff beingdesiroaaof inoniasing 
the supply of water to the leat mentioned in thapreaediag 
paragraph, continued the leat to a point in the oonrsa of a 
natural stream or brook opposite to where lefnae wats 
was discharged by tinners from their mine by a draia 
made from the mine to the brook. He plaoedalaandscor 
trough across the brook, and intercepted the water from 
tbe miae, carrying it across the brook without ajkiwiif 
it to mix with the waters of the brook, and thenoe eoa. 
ducting it by the teat to his works. He used the wjttr 
in this manner for more than twenty jeara : Held,thBtH 
the tinners might at any time haveoutoft the aopplv from 
tbe mine, or diverted theoourseof their drain, IheSuwd 
water through the plaintiff's teat and launder was nold 
such a permanent character as to enable bim lo obuio i 

Sescriptive right to it as against persons through wbtna 
ads the leat passed, or on whose land the launder na 
A person who haa a Ueence from the owner of the soil 
to dig and search for clay within oertain limits, and wljn 
occupies clay works upon tbe land within those limili, 
for the purpose of wasning the clay and working ii gp 
for sale to china manufactnrers, baa aucb an inlerealiii 
the soil as will enable him lo maintain a presdi^ts 
right to the flow of a stream through the land whii^ hi 
has enjoyed as of right for more than twenty yean: 
By the law of Cornwall tbe ownara of land within Iht 
„_.=._ _< .=_ ----[njg („yg (he right of divortinp iid 



using for mining purj 

bouodai Held, that this coutingei 

bonnders will not prevent persons 






inndecs will not prevent persons from obtaining b; 
ler as of right [or twenty yeajs a prescriptive right tu 
le flow or use of wat«r flowing either in natuial or 



i-*<. coBBunw — Walerwoila Clautei i 
YTy-)nimicl^m.—K wan 
le by tbi-ir special Act (with wbioh 



(10 Via. e \Ty-im 



I 18(7 
iterworks coni|iaiif 

— - -., -_ -.^ _- ^ ih was incorporalfld 

the Waterworks Clauses Act 1847) autb.rised to make 

n described in the line and situation, and on iba 
. and upon tbe lands delineated on tbe depi>Bil«d 
aud di-suribed in the books of reference and dsGaid 
a sectiouB, and to enter npon, take, purchase kA 
]ch of the lands, Ac, mentioned in the plans apd 
1 of refeiKiice as they might deem necessary for ill 



)rany of '""^e fur 



a lim 



a particular fleld wh 
9 of deviation, wen 



indicated nt 



surface works npon the fleld ; oui merely suowea inn i> 
waa intended to construct, at a depth of at leaat forij 
feet under the samp, an aqueduct in tunnel. After Uii 
special Act was passed, the company served the ownert of 
thefteldwithai '■ "' 



supply 



g shaft 



of e 



beneath its surf.ce. Upon a bill flied by the ownersol 
the Held against the company for an injunction ^ 
restrain tbe company froni pruceeding to sumniuu i 
jury to assess the value of tbe field, and from U^S 
It fur any other purpose tbou the aonatroctlon of ta 
aqueduct: Held (reversing tbe deoision of one of Uk 
Vice-Cbaneollors), that the company were not aathor- 
isad to take or use tbe Setd permanently for any otb« 
purpose than that indicated upon the depoaited pluU' 
A public company claiming statutory powari nniil 
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^> 



■__... „. J 

Bep. N. 8. SBU.j 
%to efputlie R njermct lo «te of napigaiie risers 
li ■«(«■ aenof—Sanerage—Nauanae—lO f 11 yia 
M.— An informiHon wma inatituled, at tha relition o( 

Dr«;ion of KiDKBton-on-Thamea from «llering ttsir 
i> BO M lo diiolikrge a gjeatlj inorewecl qoBQlily c.( 
ga into the rivet. The ooort, congidoring upon tho 
■"oa th»t nBither nreseDt nnisBnoe aor probability 

«di»to pitMpiintlVe ""<- u.j 1 a j.-, 

■mea tbe tnfonnatian w ._ _ ^._^ 

pneasdiitn in the svBat of nutoanoBB being subsequently 
mxdoned. Tbe rigbt of iinIiiB«e into the bw ami 
nblio riTBTB, ooofeired by the Towns ImprovBiaen 
CliUBOB Act 1847, Is Buhjeot to the condition that nc 
inoe be omted. The rights of the oublio in refe 
to ths nBe_cd n*Tlgable rirers uid the water there 



Knga 
•Tldeiioa , 
rfimmadii 



( Tilt atodiBOrt Watwxnrkt T. Fotttr, 10 L. T. Bep. N. S 
748, Ex.) 

WaferwuFse — Right to obalmel —Damage lo third peraotv 



inotber 



>bat«a 



o third 



N. 8., BBS.) 



1, Ch; UJur, H.B 



{t of Wkler of Iheii 



apoQ seUinig 



U the A. OompMy a portlnn of those springe, to take 
trom the A. Company the entire supply of wster they 
■Ight Teonlm for certain speoiflo purposta, and thM 
Ibey would not supply any of the places (their own 
tomises forming part of the district) which the A. 
Company was aathorissd to sapplv by their Ast ol 



villi water from thirir stre*m ; Helc 



rwards leased 

plying the Icsaeea 

, that tile B. Cnm- 

ling thei 

. , lich the' 

■tipniated to take water from tbe A. Company: 

, also, that it could not be decided, in the absence 

•f the leaeeea of tbe R Company, whether the enpply oi 
ntsr fnmiehed by them to the B. Company could be 
*ipped, bat the court directed an inquiry as to what 
taagee the A. Company had snstained, and weie ens. 
tiining, by reason of the B. Company Bupplying theii- 
taeee with water. A delay of twelve years lu making 

alandonmant of the pliintire rights; fjlie 'Haitltpoo! 
(hi atd Water Con^ang v. TAe WeH Hartlaiool SaiSoia- 
/adOiUmy Conipai^, 12 L. T. Bep. N. 8. 366, Ch.) 

ftwiy leoel of brooi^CoiKaanl for juiel a,!ovmea/~ 
«*« e/aag—Injtiaction.-'A. B. sold a piece of land to 
0. fl, lad covenanted for qnjut enjoyment. Afterwards 
A. B. nlsed the level, by tbree inohoM, of a brook 
ruBBiDg past 0. D.-s gronnda through his, A, B.'b pro- 
f*J- Held, that this wae not a proper Bubieot of com- 
plamt for the interference of this conrt Whore one 
Wints to another a right of way,. the latter must bear 
ftseipenee of making it arailable, by forming Ibe road, 
"ffing it in repair and erecting the necessary tencoe : 



1! ilngrara v. Moncrt^ 83 Beav. 



Riparian proprietor't rijita— Sroiu of a poi-tion of 
I nparicnpnprietor't bank land not dinc^ abaUiag un e& 
I rieer—Wattr HgUt of such grantee lo that Umd.—A 



TigMt of fuch grantee lo that land. 
nptrian proprietor can not keep the Isnd abutting o 
riwr, the poeeessionof whicb gives himhiewatur rights, 
■"■' -* "■■ same time, by granting a part of that land 

_.. .u ,L_ _- — . ^^^ j^^^ rights, 

right in gross by 



an injury to his property, has a right ta 

persons bein^ subordinate 10 the iaterDsis ot ins persoD 
whoso Und is entered. A wMetconree on tbe land of 
L. was eo constructed that the water wrongfully Sowed 
over the defendant's land adjoining. In order to stop 
the flow, it was necessary to enter on L.'s land. The 
defendant accordingly entered L.'s Uod and dammed up 
the wat«r, so that it was penned back, and flooded the 
mines of the plaintiffs, who had made tlie watercourse 
on L.'s land with bis licence, but for their benefit; 
Held, that the fact that the defendant oould have stopped 
the watercoarse lower down in L.'a land, and in a more 
reasonable way, doing less damage than stopping it 
where the water waa thrown hack on tbe plaintiff's land, 
did not give the plaintiffs a right of action, it appearing 
that if tbe water had been stopped lower down, L. 
would have been prejudtoially aSectsd. Qusrs, whether 
the dsfendant, as against L., had a right to enter L.'s 
land ? (Boberu v. Soie, 38 L. J. 241, Ex. i 10 Jar. H. 8, 
67,0! 10 I" T. Rep. N. S. GO.) 

Inlercgitioa qf undergrotnd tpr'mgi — Poiid—Cinmus. 
ttoaet's of tetMFt — Compensation -^ Meiiiaiolilan Seioen 
Act (11 fliVid./!. ill) M. 50, 69. — A. was the 
owner of an estate, part of which was situate upon a 
deep bed of gravel, which itself was imbedded in a Win 
of clay extending ander it and the lands adjoining, lu 
the lower part oi it was a pond of the depth of four feet, 
formed in the gravel bed, which h»d existed there from 
Ume immamonal, and in wbicb the water rose naturally 
in a considerable quantity from several powerful spring-s 
at the bottom of it, and thence overflowed tbe western 
edge of Che clay bs>8in, and formed a rivulet which ran 
through tbe grounds and supplied ornamental ponds 

the garden of the house. The Uotropulitaa ComniiK- 
sioners of Sewois, in constructing a sewer along and 
under tbe centre of a highway, out through the bed of 
gravel and the basin of clay which inclossd it, at a dis- 
tance from A.'a eaUle varying from 17 to 153 ;rards. 

Iheb 



lediate effect was to drain 
bed of gravel, and prevent the: 
into the pond, so that it becan; 
other ponds ceased to be suppli 
ropolilan Sewers Act 1848 (11 & 






thecc 






lof t 



leby 



vhioh does 

or anj of them, and thus create 
U>ign>ug a portion a! hia rigbts appi 
lighta which a riparian proprietor has with respect to 
(he water are entirely derived from the posseraion nf 
hod abating on the river. If ho grauts away any por- 
lun of his land so abutting, the grantee becomu a 
jVrfan proprietor, and has similar rights -, but if he 
livea away a portion of his estate not abutting on the 
IfviT, then the grautn of the laud would have no water 
lights by virtuu merely of hie occupation, nor can he 
kave tlum by express grant, except as against the 
^Btor, so as lo BUS other persons iu his own name for 
■U Infringement of them. Bramwell, I!., ditsaUienle : 



, . ,lly affect any 

, . - . jy right connected therewitli, or olht-r 

right to the use of water, full oompensati.in shall be 

~ade to all persons sustaining damage thereby in man- 

ir herein provided concerning compenaation to peraoii?^ 

islaining damage by reason of tbe exercise of any uf 

e powers of this Act." 8eoL 63 enacts that full com- 

^satioo shall be made out of the rates to be levied 

ider the Act " to all persona austaioing any damage by 

aaon of the exercise of any of tbe powers of this Act :" 

eld. flrat, that independently of the statute A- was not 

ititled to compensation, aa tbe effect of the sewer was 

ily to intercept underground aprings which would 

herwise rise into the pond : Secondly, that A. was uut 

untitled to compensation under sect 69 of the atatute ; 

per Cockbum, C.J., Wightmau and Mellor, JJ. ; nor 

under tbe proviso in aeot. 50 ; per Wightman and Mellor. 

JJ. ; Cockbuni, C. J., iStiaitiaUK, on thi 

A. had a right to the water after it hai 

pond, and that right had been interfered 

judicially affected; (Reg. v. The Mttropulitan Bora 

Worts, 3 B. &8, 710) 

ff^A/ to — Eatemeat — Vtador and purchaser - Contri/cl 
—Spedfc performance.— A. and B. were tenants '>f 
^joining premisee, under the same landlord. A had ii 
well npon his premises, from which Jt.'s premises were 
<-upplied with water by means of a pipe. Both preniisi s. 
with others, were put np for salo by auction, in Ioib, 
one of the conditions being that each lot was subject to 
:<ll righte of way and water and uthi'r v^<»e.iii-nts lit 
any) subsisting thereon. A. and B. bgUi ijuribwiftAAjia 



J the 
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lota of which ttaty hid been tennnte. Ttae vendot- 
inaisUd that A. had purclisBed subject to B.'b right ul 
witer. A. filed m bifi for epeoiflo perform mcaB of the 
GOatnct, withont kd; liability to such esBement : Held, 
that B. hod no t*«einent or right of wMar, but merely ■ 
licsDce from bia landlord during hia tenancy : and tbal 
entiOod to the relief asked : (Rumll y. Harford, 



1 L. Bep. Eq. 607 ; 
KbisRunt— Wnt 
Divavm 



j. L. T. I 



I. N. 8. 171,) 



['be plaintiff wa 
Han land. A., I 



riparian land. A., (hrongh whom he 
UD1..0I1 uue, uau, jn 180-4, under a, written agreement 
withtbe adjoining higher riparinn owner, «nd subject to 
*n annual payment, constracttd a gelt oa the blghei 

weir in that'land, and bringing it tbenc« io hia mill. 
The flow of the water through tbia goit bad erer eiuoe 
been enjoyed by the millowner, and used for tlie pur- 
pose of working the mill; and the annual aakuowledg- 
ment bad been paid. Tbe defendant, a riparian owner 
■bora the weir, end also a millowner, intercepted the 

water Ol theStrnMT, fnr Itic n.ir>u.uia ^1 \.\.-.ni\\. c.] 

the plaintiff bi 

tilled 

B.),tl 

riparian propr 



Jie plaintiff aned for damaBea: Held. 
illed to recover : Held(pBr Pollock, C. 



wpeol of the goit: Held (per 



Braniwell, B.), that* ripari. 

non-ripariau landnwufr the now oi waisr irom lue 
stream to his piemiaea, for tlie ties of the premiaes [ and 
th«t the grantee nijij ane for a disturbance o( hia enjoy- 
m>i>t ho . i.i,ri.op riparian owner. Stockport Wiilir 



Hep. N. S. 313.) 

Rmaing ilnam—Alcau-^lt^^ of riparii 
— Buildai!/ iit aleea — /ly'ujy.— Kiparian prop 



■D use bis property iu tliB ftlvens 
' adeerio proprietors iu the i 



1 title a 



-iponl 






inngB to hini 
thereby, in inch 
ilamagt) will atisH nea ou 
'ncrouohmout. Anything di 
ducea no tel^sible effect npoi 
Per Lord (JhehuBford, L. U. ; 
build a bulwark un bia bank r 
inuat BO build aa to uiuse no w 
aiio propd 



proprittor i 

ia not necesuary lor mm to 

I has been, or is likely lo be, 

the onua of allowing t 



,%ftl. 



ndi cauid, but t 
T to the opp, 
mere apprehei 
;round for rslie 



. . „-. rould not be sufficient 

Lord WeatbDry: The interest of _ ,.,, ^.^ 

prietor in the Btream eitenda not only to the prevention 
nf . rt,u.™i„„ «, j;™.-„.,..-„. thereof, but to tlie prBrau- 



tiou of any such 
puasibiy hi atteui 
unothflr propiiel. 
thongh immediate damage < 
tosa iiredicied, au obetru'- 

aa OB encroiichmant whii 
right to have ivnioved : 
m\ Iu Con.. I'roc.) 
^ InjuKction — Oiiti-actuf, 



■ference with it 

lith damage at a future period k 
Tbe general rule is, that evui 
— -nnot be dpscribed. or actua 



Jloie of rirvr— Nominal 

resptitivB of any actual damage sustained by Elm, to 
coinnlain oi au obstruction to a stream : (fie Karl of 
Jforiurgv. Kittiiu, 16 L. T. Bep. N. S. 5*1, Uh.) 

■Rigil if ripai-iait pnprklor,— 
■ artificial onp, may Htill hftwe 



Arlifimt 

A wolfrooursf, although 

been oriyinntly made under 



■- htiolk, 9 Jur. N, S. IUJ7, 



: »f laud „ 

wharf ou laud alleced lo be hii 
oil Ihe onpoeite side, brought _ _ 
ifeld, IbHt not merely Hfpreheaded, 



action for damage 



ir to SI 



Held 






further, that by the law of Canada a public officer auini 
in the public inter<«t on the ground of a new worl 
erected on a pnblia river, and seeking its demolition, If 
not bound to prove actual damage : (Brawn v. Giipf 
10 L. J, S. 8. 45, Friv. C.) 

Waleramrte — Undergroaad waler— Semen, Cammi- 
lioneri qf—Abitmclion of aaltr—ConptntalioH — Mivtda- 
mui—n f 12 Vict. c. 112, M. 60, (59.— The proseeuloi 
waa the owner of an eatate whicli had b 
by the testator, under whoao will be cla 
It waa situate upon a bed of gravel, wh 
imbedded in a husin oi day extending under the wtalf 
and under tho landa adjoining. Wat* -■-■-i- --- j 
through the gravel bed by means of r 
was' collcaled in a small poad, and thei 
the edge of the clay iMsin formed a 
supplied other ponds, and wae used by the proi 
for watering hia gardens and boiaea. The defendai 
aa commissioners of sewers, in the oi 
sewer in April 1856, cut through luh lwu ucm u 
gravel and clay at a short dialance fruEf the estate, ud 
the effect of the cutting <aa to drain. Jtv springs ialbt 
gravel, and to prevent them from (lining their nv 
inki the pond and from supplying the Hvulet and Ui 
other ponds; Bold (on the authority of C/mieatini. 
Ridmrd/t), that thel prosecute ' ' ' ' 



Br which coj^ 
atural springj; 
flowinr 
wU 



if making I 






jou froi 



respect of tbe a__ ._. 

the 11 * 12 Vict, c 112, it is provided that where iDj 

proviHlODB of tlie Act shBll "interfere with or pnji- 
diolall]; affect any aDcienC mill, or any right ooonedsd 



rewilh, or ouier 



.11 p 



(Urn Hge thereby, Ac." By sect. 69 it 



ivided that fit 



compensation shall he nade out of the rates, ulH 
Qmmissioners slull direct, to ail psraoua sitkUi% 

.ol; Held (by Wight;.iau and Melloi', JJ.), Ihil lbs 









I L. J. 105,^11 

LIT MtadMt- 
T bleadimf- 



under either of these sections. By Cockboi 

inti^rfered with and prejadicially affecti 
7-fe ifelnpolilm Boarri of W-'" "■' ' ' 
8 L. T. Rep. N. 8. 288.) 

Wftieivoura — Dernite ofpi'emiseit auedjbr 

Pollution- Implied s™' " "" " ''" 

^In 18o6, 8., the owner m lee oi iwo iimis, immj — 
to P., who carried on therein the business of a ble«i*i- 
Tbe refuse from hid works was discharged thmng^i 
drain, partly open and partly covered ioto a mWnl 
stream or watercourse, 300 or 400 yards dislaol, taJ 
upon which tbe other mill was aituate. This dinctiup 
oi the refuse took place about seven times a forUignl 
and polluted the stream. In 145H, P. sucreudeied liii 
lease, and 8. granted a new lease lo the defendant. 1° 
this lease the defendant was desoribrd as a "blMcliai 
occnpwii" 
_ I erected bj 

the defendant for the purpuiie of bleacbiug sbonid, it 
the end o( the term, become the property of 8. I" 
""■" ■' ■ ■ itiff purchased boili luiU.H The di-lef 
id the i-efuse from his works tbmuji^k tb' 
Btream Iu the same mnnuer thst P. W 
formerly done. Tlie pUintiff, who curried on iu thi 
-"ler niill the buuiueus of a putwr aiaker, brougbl ■> 
. _iou against the defendant for [>.ill|,tiuK the stnu: 
Hold, that the lease might be rxyl ddM by the atala <t 
the premise* at the time it w.u grnuted, and the Dodt 
' ' ih they had been previously enjoyed ; ani IWi 
plaiuad, there waa an implieil gri.ul by S. lo Ita 
d<:fendRUt, to use the stream for the pur|io^e 'if his iv>- 
' ' 'ling, lud tburofure the plahiiilf, who ni 
. .'f S., cciiihl maintain no aution agaiasi 
-.(Halt v, /.jwt I H. * 0.676; BL-J. 

Ripariaa rigitt — EaxieiBa uie of loatei — Tciiiig fc • 
tlaaoi — MaoAtiterj/. — The defouihiut having efootrf 

aa a hill ; 

lit by bin, ... . 

seijuently Co his riparian property : Held, 



[luiupa a 



it_ pipes t. 



house boilt by hiiii on properly acuQired t^ him ts^ 
!i|ilent1y Co his riparian property : Held, that the iiulP 
properly left to tbe jury to find wbetiier his lua dl la 



mOEST OF MAGISTRATES, ^., CASES. 



i LlOaT£iUI.UI — WaTEStVOEtKS. 



Smile, thit the doctrlDs u Imid duwu JD Minor v. Uit~ 
■or^lJMoo. P. C. IM, tbmt « ripurian proprietor lina fc 
jjjW to the leisoiuble use ot tba wMer, witlout tcgata 

IL^NorlnaTi T- KiiAtn, 9 Jar. N. S. 13i, El. j 7 L. t' 

HWiMiMi!— Syjit to jtwp q/ tra«r ib an arlificia 
"fcwBw.— A wBtoreourse, though »rliBci<il, mavhiTS 

toa onginiUj made uuder such oircunjs ' 

Vrebesn go aaed tu to give all tho rigbi 

l?«iui propriolorH would havo had if it I 

Mir»l Nream ; lud, Iherelure, in an aciiou by ouc 

J(«i»n propnelor iBBiiiEt auothar for th« polluliou and 

anruon of n w»ler«our»e, it la a misclirBctioa lu ttU Iht- 

Dttiit, if IhB Btroam wbtb .rtifloUl end niBJe by the 
of min, the pUinliff could hBvenotauaBr'--' - 
(Mifiift T. Aiott, 31 L. J. 1S6, (i. li.) 

ftflWkM o/— t'lufcrjroioid avifer, iijrt* (" 
IWWj.— Tha pkintitt WM the possesaor ot a: 
mil whioh wu supplied with water in the ms 
towing: attbe footof the U. hi lla there wm i 
»T«ii into which lUo Wtttar, produced by thi 
■™ "■- *■■"" '-' -- from time immeu 
I alter traveraiug 
deSned alream, ran liy a' 
gnond passage from the said cavera into 
aHoral basio, and from thence into uo opeu an 
"MM which flowed to the iiii}l ol the plaiui 
nioiull from thohilU flawed through ceriain " 
Mianu iu tho i-ock, and thus reaohsd the cave 
IbedelendsQt erected certain worka uiwu the 

-'■^-■■:k,to w ■■ - - ^ 



ndargronnd paaaagea, 



1 by 



prpose of carrying on such wotka. 
MjJHiaee through tbe works, and 

pwd through the Bwallets, Bud tUuR 
Ui w»j into tho mill of the pUinlift, w 
l™.!- Held, that the defen.hmt ■ 



10 BuCfvreil injur 



WATBRMAM AND LIGHTEKUAN. 



■d Ughtermi 

»188),byaecl 

W being a freeman lieeuBed in puraui 

" ™ spprentice, qualifled according t» 



AmtRdment Aet (ii ^ 28 

'ittiin, — The Wateroiens 

...- Act IBoa (22 Sc 23 Vict. 

lubjecta to a penalty "anypeison, 

''- ' ■" ""■' "Ad, 



•J*'" Company, who " ahall at any lit 
™' or liKhlerman. or nlu hi' >.nrlr n 
"ligbler 






1 the" 









tho " Act, tu 
ibe" Water- 

ivigate any " 

f; the ".\jit, 



in repealed 



Jj seoL 7 Bi_ 
•jyappointn. 



fcfbiiB. ^ , ^_ __^ 

.1^!; f ,'"*""*' " ^'°""' pe"'ity''»ud"'by hI'cTT^ 
jwippteci therefrom persons nairiKatuig '■ wwiterti 
eut. 22 (t aa Vict. 0. 133, which 
lat aoch repeal shall nut affect" 
licence duly made or granted 

—J .V.J.. hereby repealed: " Held, that a 

|«»on found plying and nrfvigatiug a barge for hire on 
™ rhamee, within tbe limits ol eWt. 2a & 2:( Vict, 
'w, and not being licensed or qualified according to 
"f Aet, mcura a penalty uuder soct. 54, tliougli the 
^e started from a phice beyond those limiw, and 
J^Uld, under atat TAB (leo. 4, o. 75, baire been doomed 
western barge:" (Ztoic*^ app. v. rhelpi, resp., 



* fi. 4 K. 244.) 
^^on-apidioation of the Act 



m coniitshig hit i 



... wripeopfe— 22 if 2l „ .„„ ,.,, 

'^e -a & 23 Vict c 133 (local), imposes a penalty 
■"J person, not being a freemui, Ac, who shall na 
^y boat, Ac, within the liraito nieutioued, tor b 



"^lei 



In, aud alao 



any passenger boat u 



euger boat 

*ply W the OBBO of" a perao^ conVeyrngrfor his nw'li 
trpoaes, his servants or workpeople, and not making 
Qychai^ for auoh oonyejance ; (Tadhwiter, app., t. 
■"wW^, resp., 7 L. T, Rap. N, 8. 273, Q. 1!,) 

Exctption at to JirrUt-7 .t 8 Gf. 4. f. 7.5, m. 28 .t 99. 
•Sect. 38 of tht. \Valerman'a Au^ 7 i 8 Gee. it, c, 7j, 
Qposes » peualty apon owners of bo,iU working boala 



vithin tbe limits of tbe Act, withont a licence. 6n-l. 9!> 
ruacls that nothing in tbe Aol contained aliall extend 
o prejudice or affect tho rights and privileges to which 
lie owners of aoy ferries are enlilled : Leld, that the 
JWnvr of a ferry within the limits of the Act might 
;iercise the r^ght of ferry without alicence : Itnt held, 
;hat where the ferry appeared to have been always 
'xercised from a given lauiliog place in Uiddlesei to 
;iveu lauding places in Kent, the privilege did not pn>- 
' ' (eny iu worliiug a ' ' ' 



g plae, 



described in 1 
and Green wit: 
ferry appeari 



other landing plac 
who "employed M., 



ling place in Middlesex 



e yea 






. betw> 



tof tl 



I in the Isle ol Dugs aud tiardei 
1 occasioQally one or two otha 
eenwich. Since 1850 a dock am 
ad have been constructed by 0. il 
ut SOU yards lower down the rive 
t landiug place ; beture this ther. 
;.,imt way to t 



, landin, 



e Watermi 



,rry pasi 



at Greenwich, aud not li 
er, wardens, aud assistau 
iiupany, as required by tl 



i Act : Ueld, fii 



.alty 



. 101, and 

. . _ plying ia the exercise of a 

eight of forry fiom Iho operation ol the Act: but, 
secondly, that tho right ot terry iu question did not ex- 
tend 10 tliu lauding place at U.'a duck aud wharf, and 
therefore that the'J9tb sectiim did not apply, and M. was 
properly convicted : (The Queen y. JlalthtKi, 2d h. J. 
89 (t li. 1 S. 0. 1 Jur. N. 8. 1204. 

WATKBW0KK8. 

Using Jar ilnmeslia pvr^iei—\Pltat i». — By a local Act 

a water company were directed to supply tlie occupier of 









[la use at this water not only for the 
if his house, butaleo for the purpose of 
,nd carriage. Being couvioted upon 
■ tbSD 



for using the water I 
domestic pnqioses ia so using it for his imrsa auu unr- 
rlags : >leld, that such use was a use tor domestic pur- 
poses within the meaning of the Act : (Busbg v. Chtiler- 
Sttd WaUraorks and Gas Compaay, 31 L. T. Ikp., 98 
lill-) 

Waitraorka — Saleabilitu of ruermiri, ptwi, and maifu 
Tuani Iiaprorement Clauia Ad (IU cf 11 Vict c. 34)— 

jorporated' by stat. 7 Geo. 4, o. 1119, were empowered 

Iwruugb ol Birmingham, Ac, with water. Tbe company 
lied the neceseary works, and made a large reservoir 

mt, and a small reservoir within, the borougb ; tho 
of which was supplied with water forced from the 

^rtbroogh mains and pipes under tbe gromid, thereby 
supplying a small portion ot ibe boiijugh witli water. Ity 
18 Vict, 0. 24, emlodyiog tlio Waterworks Clauses Aot 
(LU & n Vict, c 17), the former Act was repealed, and 

rom fresh sources, aud erect additional works, 
mpany proceeded to execute new works ; aud 
cted new reservoirs outside tho borough, and laid 
ew mains and pipes for carrying tho water from 
them Into the old one witliont tbo borough, and thenoe 

and through tbe borough: tbo slreauis supplying 

1 reservoirs being upon str&i'i'S iiid liniok ciiuraea 

h ivitbiu aud withont tbo burough U-iug wholly 
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Wat (Kioht of). 



which a coDBidersble part ol 
ClaueeB Act (10 4 11 Vict, 
town council »re authorised 
lUed " TLB Boroogh Improve- 



QQCOvered. Bv the Bir 

(14 & 15 Viot. 0. 93), with 

the Towns ImproTement 

c- 34), is Incorporated, the 

to make and lev; a rale, ct 

meat Rate," upon "every person whi) occupios any 

bouse, sbop, warehouse, coun ting-house, coach-houss 

stable, ceUar, vault, building, wortshop, manutaotorj 

inafler eicepted, within the limita of thai Ao^ according 
to the [ull net aniiuel valne thereof reepectivel;." And 
by clause 129 it is provided that "the occupiers of any 

i_. J 1 _•.! — .^^ ^p ^ggij gjjj ^^ ^ canal o 

le, or as a railway oonelructed 



with wj 

under Che poivers of auj aov ui jruxiiauieuL 
oonveyatice, shall be rated iu respect of the i 
rates authorised to be levied by this Act at 
part only of the net annual value ; " Held, 1 
reservoir within the borough was rateable to t 
rale at only one-fourth fiart of its net annual 
That the pipes aud mams of the company 
borough were rateable 1o the borough rate 
Bitent, and not merely to one-fourth part o 






"land c. 



with w 



.<£?: 



V. BirmngluBa WaUraorki, 1 E. B. & S. 84 ; 4 L. T. 
N. S. 2420 

WateriBOrht Ckaaet Ad (10 ^ 11 Vict. c. 17), s. 3&— 
ConstJTicSioA — WiiinerAompiaa Mejo Woterworki Act— High 
ptVMore oWiffod'oa,— By the 36th scoliun ol the Water- 
works Clauses Act, 1847 (10 & 11 Vict, c 17), it is 
enacted that the undertakera shall provide and keep in 
the pipes to be laid down by them a supply of pure and 
wholesome water, Sc. ; " and such supply shall be con- 
stantly laid on at such a pressure as will make the water 
reach the top story of the highest bouses within the 
limits of the special Act, unless it be provided by the 
special Act that the water to be supplied by the under- 

and by sect. 42 it is enacted that " the undertakers shall 
at all timee keep charged with water, under such pres- 
sure as aforesaid, all their pipes to which Dro-plugs sbalt 
be fixed, unless prevented by Irost, anusual drought, or 
other unavoidable cause or accident, or during necessary 
repairs." In 1845, a company was formed for aup- 

flyiog water to the town of W., under an Act of 
arliament (8 & 9 Vict. c. 13S) which contained no pro- 
vision for supplying water at high pressure. In 1H50 
the works of Chat company were authorised to be 
extended by an Act (13 & 14 Vict. c. 74), the 1st section 
of whioh declared that " The Waterworks Clause Act 
1847, with respect to the construction of the water- 
works," should be incorporated therewith. Id 1855 a 
new company was formed for the better supplying with 
water the town of W., Che suburbs thereof and the 
parisbes and places adjacent thereto, by ao Act of 
IB ft 19 Viot. c 151, by Che lat section of which it was 
enacted that The Waterworks Clausee Act 1847 
(amongst others), "should, e::cept as therein other- 
wise provided, bo incorporated with and lorm part of 
that Acti" and by the 40th section it was provided that 
" Che water to be supplied from any pipe of the com- 
y need not be constantly laid on under pressure." 
.858 the two companies were acualgamaled under an 
^..,. of 1« k 20 Vict. c. 57, the 3rd seciion of which con- 
tained a general provision incorporating The Water- 
works Clauses Act 1847 therewith: Held, that Che 
amalgamated company was not liable to the high pres- 
sure obligation contained in the 3Sth or 42ud sections of 
the general Act : (AtrncK, app., v. The Wdlverluanplon 
NeieWoienoorki CompoBj, resps., 10 C. B., N.8., 576.) 

WAY (BIGHT OP). 

Adion — ConatnKtion of grant — Obairadion. — The 
^intifis and the defendant each bought lands of one 
W., which were separated by a road over which a right 
of way was reserved to each (the freehold remaining in 
W.), with a joint obligation to repair it. In the con- 
veyance to the plamtiffs, the land purchased by them 
was described as containing thirty-one acres or there- 
abouts, "which with the ebattala and boundnries 
thereof were more particnlarly described in the map or 
plan thereof, affixed to and forming part of the inden- 
taiB, together with full and free uborty, licence, and 
auiboricy for the safd comauiy (the plaintiffs), their 
sacceeaoiw, Add aaaigae and tenants, and aU persoha 



t: 



com g t g ing f m the same lands and hereditt 
m ts, y pat lb eof to use and en joy with horwi 

arl d ca riages, n foot, jointly or in oommo 

w h th tb p ts persons for the time hem 

I tied t- th Ik I be lee, licences, and authontit 

eopet I h d ways leading to and from th 

sam 1 ds d h d lara nls, as the same roads e 
w y des bed m th ame map or plan." At th 

t m f th J noe, the land so purchased by th 

plaintiff w separated f m the road by a hedge, J 
wh h w Iw galee, n I the upper, the other at 1^ 
1 w nd f th d. The plaintiffs removed lb 

hedg d b dt w II w th two gates therein, both ■ 
m d ta OB f m th pot where the old gate hw 
d Th d f d Is bstructed the access to theo 
w g te by ca t g the road to the depth ol 
betwee ( d £ feet : Held, that the defsnduil 

w 1 bl t ao be suit of thB plaintiffs; fa 

thtwhth thy* ] titled in allering the positioa 
of the gatte or not, they were still entitled to the ms 
mternipted nee of tlie way as granted to them. Bi± 
mmWe, that the grant was a general grant of a nghti* 
way along the road and every part thereof, and waanl 
limited to a way through the old gates: {South Mttn- 
poUlm Cemetery Company v. Eden, 16 C. B, 42.) 

Epidtnce—PretumplioB—Primd/aae jiron/ ofpret^' 
tionfor a general easemeaL — It is sufBcient primd faat 
proof of a prescription for a general easemeut, as a ri^ 
ol way for all purposes, to show the actual eiercis* <l 
the right for more tban twenty years for all thej^ 
poses to which the use or enjoyment 



iluh^ it 






ff£ 



of those purposes it appears that 
in fact within that period. And hence where b 
;,_. of way was pleaded for cattle and carts, and Ik} 
ppeared that the right had been used for cattle f* 
lore than twenty years, and had for the first tai^ 
jen used for carte within that period, on the ^M 
xasio- which had arisen requiring its use m iMI 
.anner: Held, that the evidence was enough to goW 
le jury, as raising a presumption that (he rigUtigl 
listed to the general extent to which it i 
though ithad not been exercised foraperit 
- =_.;.-. ^Dare 



Certim 



t of 



5, Ex.) 

1 — Ijidiclmeni — View Ji"^ — 
n found against a party lor 
;ed right of way, defendan 



applied ta 
The writ 



the civil side of the ci 
granted, on the ground that a i 
lutely necessary in a case of this 
8 Coi Crim, Cos. 216, Q. B., Ir.) 

Frtx laer of Iracia ia a mood— Dedication offoOlvX»i 
The mere use by people ol tracks in a wood where U 
were free to wander about as they pleased, ii 
sarily enough to show a dedication of such tracks 
the public as lootways ; (Chupman V. Crippa, S 
864, Erie, C. J.) ^ 

What is evidettcg of—Place ofpvbtic rejort— flfjAw* 
—Evidence that in ft place of resort for pleasure, all 
wood, or the like, [»ople have gone about where^ 
Ihey pleased, there being no definite enduring tradj 

and transitory ti-acks, not possabie in wet weather aal 
varying every season, and never proved to be repaireO 
Held, iiot evidence cu which a jury could properlyfiB* 
either a public highway or a public right of resort !M 
air and exercise, or a prescriptive right of w^J 
(SiAwvige V. Dowell, 2 F. & F. 845, Wigbtme " ' 

Vsei- for pleasure — Bighwag — Dedication.— &. right* 
way may be obtained by the public by user for ]— "~" 
of pleasure only. Non-repair by the pariah it , 
evidence against a way over private property beiagfl 
highway, but it ia not conclusive, ' Prool of uf '-" 
the Queen's subjects at their free will and pleasi 
times, is strong evidence of dedication as a highwi 
but it is lo be considered in reference to gates, i ~~' 
permission, ftc The fact ol payment for 3ie ns" 
conclusive against the right, but ic is cogent _ . 
against it : (Mildred v. Weaver, 6 L. T. Hep. N. & B 
Erie, C. J.) 

LatuSord and Tenant—Joint Icmdlards.—'Shece 1 
IwQ teoaula oi &d\Qining houses held undor tlM I 
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th« tenant oi 
Hard gold botb 



of the houses acquired s, 
■ough (he adjaining vanltu. 
lltnrd gold botb properlieB at one sale, witb a. 
L that they were to be subject Ut and with tte 
s the case might be, of all aubaiatii^ rights Cr 
a of way or passage bo far na an; lot might bo 
hereby; Held, that, the vendor baing subject 
duty as to right of way, the purchaser of odu 
could not enforce aright of way aa agaioattlie 
>amd V. Anderxm, 81 L. J. 610, Uh. ; 8 Jui 



f neixtiiti/— gr<a&>n rfs tw 
—DtBuit. — 1. On a severance oi [WO leneme 
W use ways, wiiioh during the unity of poa 
I been used and enjoyed in fact, passes to 
the dissevered tenement, unlee s tbere 

I right to ass tbese ways ife noca. 2. The si 
this respect applies to a will as to a d 
property devised or granted is landlocked, 
nn other way of geltiug at it without bt 
«r, ao that it canuot be enjoyed witbout a y 

jcessity is created rfs novo. 4. Tbe ground 
) way of necessity is created is, that a con 
? is implied by grant as a necessary incid 
ay of necessity once created, must remain __, 
. .. , .. .__.. ... ... g_ ^^^ ^_ 



I such a 



inderstoud with r< 
7. Q>imrt In whi 

■d no iudication of 






Tsyifl t< 



1 oE the 6ub- 

arsoa v. SpenceT, 1 B. i S. 571.) 
oflandi—^^PamMjaadmennnglhepreieMroa't 
the road to T. loeU'—Righi to mil and/reehoUl 
-SUUate of LmUaHoia.—ii. demised to B. aor- 
ta hold for ever, "saving and rBserriug tiic 
ad to Bousemont, and also the roads to Tub- 
ab w.ell :" Held, ihat the soil and freehold oi 
were thereby eicepled to the grantor. A road, 
id freehold of which was in A,, ran from a 
oa welL The land upon eacbside of the road 
to B. B. built a wait along the high road, 
mouth of the road to the well, leaving a stilo 
iSseiiKers, and levelled the fences on each eidp 
3. There was a dispute as to whelhar those 
. had been done twenty years before action 
"— "•- ■-■-' -' -- —ion of trespass. 



:., the j 



nableta 



.he acta of B. had teen dono within twenty 
found that the public, down to the bringing of 
had eiorcised a right of way to the well since 
m of the stile, on foot, and before with horses 
gee. The learned judge thereupon discharged 
I a flnding upon the lime when B.'s ai-ts wore 
directed a verdict lor the plaiuliff: Held 
i. iHiteSiHeiUe), that this was a misdirection, 
f R's acts bad been done more than twenty 
n aotion brought, A.'s title was barred by the 
Limitations : (TuHeiAam T, Bvme, 12 Ir. Com. 
7.) 

vrmaUi Barai Ad 1855, i. IG—Obtttvctioit of 
wen— Owmcftm— ^cfioB.— Tbe Great Yar- 
.»Bn Act 1835, s. 76, subjecto to a penalty 
t who shall place on any spnoe of ground im- 
•djoining to the haven, and within ten feet 
Mar mark, any goods, materials, or articlus 
nitmot the free and commodious passage 

y qti»y bead or river bank neit adjoining 
, for (na purpose of forming a dock, without 
— '---'-'- a footbridge over the same. By 



menl, a case for the opinion of this court stated that the 
appellant, who occupied a boat building yard which 
sloped down to the haven, placed three boats on the 
part of the yard immediately adjoining the haven, and 
within the space of ten feet from high-water mark, so 
as to oletruct the free and cominodiona passage over 
the earoe. There was no public right of passage there : 
Held, by Cootburn, C.J., Crompton and Blackburn, 
JJ., that a right of way was not given byseot. 76 of the 

only applied where a right of way existed, and there- 
fore that the appellant was not properly convicted 
Wightman, J., dn$eaiiente, on the ground that the sec- 
tion was intended to secure a passage free from, ohstruo- 
tion along the aides of the haven : (Harrod v. Worship 
IB. 48.381i SJur.M. 8. 153.) 
Settingup by user or necejfliff—TVsjpOM.— Where the 
laintiS derived title W the locu! in juo under a lease 
■om the owners within the last twenty years (without 
any rf«ervation of a right of way), and the defendant 
had within that time occupied part of the locos, and 
taken adjoining premises byasulMequent lease from the 
original lessors : Held, that be could not set up a right 
of way over the land by user or of necessity: {Waller v. 
Wiltiamt, 2 F. & F. 42S, Cockbum, QJ.) 



Ht 



— SeveramK—Seniie'it a'i3 doninaat (enemeais-— WiH. — 
PlaintifTs and defendant's farms adjoined, and formerly 
formed oue (arm, belonging to A. (he testator. In 1825 
defendant's farm was let to a tenant, the plaintiS a por- 

eida where it abutted on the land held by A., and the 
access was by a farm-road crossing a part of the land 
held by A. A., by his will dated in 1825, beciueathed to 
his son Abraham " all those leasehold premises situal*, 
Ac, now in the occupation of G. Peatherns, and oon- 
sistinp, &0., for and during all the residue of a certain 
term of 999 years therein created by a deed dated, Ao. 
' ' ct to a moiety of the reut thereby made pajable 
out ;" and he fequeathed to his son John, when he 
should attain twenty-eight years of age, " all the reeidne 
of his leasehold premises for and during the residue oi 
the said term of 999 years, subject to the other moiety 
of the rent made payable thereout," hut no mention was 
made of ways. A., the testator, died in 1826. His sou 
John, the pUintiff, attained twenty-e^ht In 1833, from 
which lime ths part bequeathed to him was held separata 
irom the other part Defendant claimed through Abra- 
ham, who came of age in 1843 : Held, that the testator 
by his will gave the use of the road aa used in bis life- 
"lue to Abraham and his aesigua aa a way of necessity : 
'earson v. SpoKer, i L. T. Bep. N. B. 769, Q. B.) 
[Afflnned on appeal. Vide ui/ro.— Ed.] 



. ^ defendant's 

Ldjoined, and formerly formed one farm belonging 
, .he testator. In 1825 defendant's farm was let to 
G. Feathers, the plaintifTs farm being occupied by the 
testatoi-. The part let was surrounded by ths lands of 
other persons except on the side where it abutted on the 
part occupied bv testator, and the acceaa was by a farm 
road crossing apart of the land occupied by testator. 
h.. by bis will, dated in 1825, bequeathed to bis son 
Abraham all those farms situate, Ac. now in the occn- 
|iation of G. Feathers, conaisting, Sta., for and during all 
the residue of a certain term of 999 yeara therein created 
l>y a deed, dated, Ac, subject to a moiety of the rent 
'hereby made payable thereout, and he bequeathed to 
John, when be should attain twenty-eight yea 



e, all tb 
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rsoiSt^ th< 



if the Act Bhell, t 



Lghts of way in 



the haven, 
nag^ to abate or remove every 
1 nah tight or rights of way. On 
MnbtloD nodor Ine fonamr anact- 



... the othor 

moiety of the rent payable thereout, but no mentioQ was 
made of ways. A., tbeteetotor, died in 1826. Eia son 
John attained tweoty-eigbt in 1833, from which time the 
]jart t>equealhed to him waa held separate from the other 
jiart. defendant claimed through Abraham, who cams 
iif age in 1842: Held (affirming the judgment of the 
I'ourl of Queen's Bench), that the tsstalor hy his will 

A^bmham a^d his ^i™ns : (Pe^Lo v" S/.aicsr, 8 L. T 
liep. N. a. 1G6, Q. B., iu error.) 

Dedication to pudlio— Highums) — n««r.— TVKta >»»>» 
no dedication ol b wa-j to ikw vo\*it ^f" »,\wBiaBi.^iooA 
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certain or uncertain: if dedicated at all, it nni«t be 
dedicated in perpetuity. Neither can the public, by , 
non-user, release their rights. An ancient highway 
over a common or down was, without authority or 
interference from the owner of the soil, diverted by an 
adjoining proprietor, who substituted for it a new road, 
which was used by the public for more than twenty 
years. After the lapse of that period, the original road 
was reopened to the public, and the then owner of the 
Boil over which the substituted road passed built a wall 
and planted trees across the road which had been so 
substituted. In an action against the defendant for 
pulling down the wall and cutting down the trees: 
Held (by Erie, C. J., and Byles, J., disseniienfe, Williams, 
J.), that the above facts afforded no reasonable evi- 
dence of a dedication of the substituted road to the 
public — ^the public user thereof beiog referable to the 
right of the public to deviate on to the adjoining land 
whenever the owner of the soil legally stops a highway, 
or suffers it to become fuundrous : (Dawes v. Hawkins, 
8 C. B., N. S., 848 ; 4 L. T. Kep. N. S. 288.) 

Trespass — Forty y&iri user — Award — Presumption. — To 
a declaration in trespass the defendant pleaded a right 
of way from time immemorial, and a user for forty years 
and twenty years respectively. A user in fact for more 
than forty years was proved. In 1839, all ways not set 
out in a certain award were extinguished by an Act of 
PaTliament, and this was not set out: Held, that it 
could not be presumed from the user that the award was 
otherwise than properly made, and that less than twenty 
years having elapsed since the award no right had been 
gained under 2 & 3 Will. 4, c. 71, s. 2 : (Jlolden v TUley, 
1 F. & F. 650, Pollock, C. B.) 

Presumption of ownership — Private way — Evidence. — 
The presumption which prevails in the case of a public 
highway, that the soil usque ad medium Jilum viae belongs 
to the owner of the adjacent laud, prevails also in the 
case of a private way ; provided there be no other 
evidence of ownership to rebut such presumption: 
(Holmes v. BeUingham, 29 L. J. 132, C. P.) 

Private Act of Parliament to grant bmlding leases and 
set out ways— Power — Construction— Right of lessees to use 
way without grant by deed. — A private Act of Parliament 
enabled the plaintiff, tenant for life, to grant building 
leases and to " lay out and appropriate any part of the 
land authorised to be leased as and for a way or ways, 
street or streets, avenue or avenues, square or squares, 
passage or passages, sewer or sewers, or other con- 
veniences for the general improvement of the estate and 
the accommodation of the tenants and occupiers thereof." 
Having appropriated certain land and laid it out for a 
way for the general improvement of the estate, in exer- 
cise of the powers of the Act, by deed he granted rights 
of way over it to two seveml tenants : (Held, that 
tenants under other leases, granted in pursuance of the 
powers of the Act, but containing no grant by deed of a 
right to use the way, were not entitled by the provisions 
of the statute to use it : (White v. Leeson, 5 H. & N. 53 ; 
29 L. J. 105, Ex. ; 5 Jur. N. S. 1361 ; 1 L. T. Rep. N. S. 
189.) 

Tenants in common — Partition by deed— ''''Appurtenances^ 
— H. and P. being seised of undivided moieties in the N. 
and N. V. estates, entered into a deed of partition, by 
which the N. V. estate was conveyed to H., and the N. 
estate to P. A way had existed for many years, leading 
from a farm on the N. estate, occupied by the plaintiff, 
over his land, and over land occupied by the defendant 
on the N. V. estate. The way had been used by the 
occupiers of the plaintiffs farm before and after Jan. 1820, 
in which month the deed of partition was executed. By 
the deed H. conveyed his undivided moiety in the N. 
estate to P., and as part of it, the farm occupied by the 
plaintiff with others, "with their and every of their 
rights, members, easements, and appurtenances." P. 
also conveyed his undivided moiety in the N. V. estate 
to H. The plaintiff and his predecessors used the way 
up to Jan. 1859, when it was obstructed by the defen- 
dant: Held, in an action brought by the plaintiff in 
respect of such obstruction, that the way in question did 
not pass under the words used in the deed of partition, 
and that the plaintiff could not recover: ( Worthingtoiiv. 
Gimstm, 29 L. J. 110, Q. B. ; 2 L. T. N. S. 320.) 

Presa'iptive right — Evidence of abandonment — Parol 



new way for an old prescriptive way, and a consequent 
discontinuance to use the old way, afford no^ evidence 
of an abandonment thereof : (LoveU v. Smithy 3 0. B. 
N. S., 120.) 

Trespass — Constructiim of agreement— Reasonable use of 
the uKiy— Question for the j«ry.— Where premises aw 
demised or conveyed *' with right of way thereto," it 
may be a question for the jury what is a reasonable use 
of such right. Where a right of way was expressed to 
be " through the gateway" of the plaintiff (which gate- 
way led to other premises of the plaintiff), and, at the 
time of the lease, carts could come in to loaid and unload, 
and turn round and go out agaili, but, through altera- 
tions of the premises, could not now do so without 
slightly trenching upon the plaintiffs premises : Held, 
that in the reasonable use of the right of way the de- 
fendants had aright to do this; and that what was a 
reasonable user was for the jury : (Hawkins v. CarbineSj 
27 L. J. 44, Ex.) 

User— Prescription— Excess.— The defendant being en- 
titled by immemorial user to a right of way over the 
plaintiff's land from field N., used the way for the pur- 
pose of carting from field N. some hay stacked there^ 
which had been grown partly there and partly on land 
adjoining. The jury found in effect that the defendant 
in so doing had used the way bond fide, and for the ordi- 
nary and reasonable use of field N. as^ field : Held, that 
the mere fact that some of the hay had not been grown 
on field N. did not make the carrying of it over the 
plaintiff's land an excess in the user of the right of ?ray: 
(Williams v. James, 2 Law Rep. C. P. 577; 36 L. J. 266, 
0. P. ; 16 L. T. Rep. N. S. 664.) 

Public way — Action for cbstruction— Special deunage-^ 
Dedication — Evidence of user. — In order to maintain an 
action for obstructing a public way, the plaintiff most 
suffer some substantial damage peculiar to himself, 
beyond that suffered by the rest of tho public who 
use the way. In an action for obstructing a public 
way, the plaintiff proved no damage peculiar to him- 
self beyond being decayed on several occasions in pass- 
ing along it, and being obliged, in common with every 
one else who attempted to use it, either to pursue his 
journey by a less direct road, or else to remove the 
obstruction : Held, that he was not entitled to maintain 
the action. In order to prove that the way was in • 
fact public, evidence was given of acts of user extend- 
ing over nearly seventeen years ; but during the whole 
period the and crossed by the way had been on lease. 
The judge told the jury that they were at liberty, if 
they thought proper, to presume from these acts a 
dedication of the way to the public by the defendant 
or his ancestor, at a time anterior to the land being 
leased : Held a proper direction : ( Winterbottom v. Dtra 
Derby, 2 L. Rep. Ex. 316 ; 36 L. J. 194, Ex. ; 16 L. T. 
Rep. N. S. 771.) 

Easement — Dedication — User — Presumption — Vestry, 
right of to sue — Pleading. — The dedication by the owner 
of the soil of a right of way from continuous user can 
only be presumed in favour of the public, not of the 
inhabitants of a particular parish. The v^try of a 
parish cannot sustain a suit to restrain the infringe- 
ment of a public right of way, except as relators on an 
information by the Attorney-General, even though they 
are expressly authorised by Act of Parliament to indict 
any person stopping a right of way within the parish, 
'* aud to take such other proceedings for the opening 
thereof as to them shall seem expedient." The vestry 
of a parish, so authorised by a local Act, filed a bill 
to remove an arch built over a way in the parish, 
which they alleged had been used by and dedicated 
to the public for forty years. It appeared that for the 
first twenty years of that period there had been a lea8» 
from tho owner of the soil with a right to build over 
the way; that then the lease became merged in th» 
inheritance; and that since the vestry had claimed 
the way as belonging to them for the exclusive use of 
the inhabitants of the parish : Held, that the suit could, 
not be sustained on its merits and was not properly 
framed : ( Vestry of Bermondsey v. Brovm, 1 L. Rep. Eq 
204 ; 11 Jur. N. S. 1031 ; 13 L. T. Rep. N. S. 674.) 

Acquiescence in interruption — 2 <f- 3 Will. 4, c 71, s. 4— 
Evidence— Declarntion— Tr^^tass. — Trespass for breaking 
aud entering the plaintiff's garden. The defendant 



cement. — A parol agreement for the subfttituUon ol a \ ^walvfi.ed under two pleas, viz., the enjoyment as of night 



DIGEST OF MAQISTSATES, *c., CASES. 



merlf been part o( the , , _ 

pcivj in Che judabattingapon the garden, vhioh priry 
h»dBtood there for Hiityyoora J. L., who died in 1811, 
wu oiraec of the guden and the premises belon^Dg t< 
the defendant, and devised certain of bis estates, inolud- 
ing tfaoae premise^ to HL I., in Imet to sell. B. L. sold 
Tarions lota, and in 1812 W. becune the pnichuer of n, 
lot wMoh iDcladed those preaueaa. In 1821 W. bnilt 
the cottage, and on his death in 1849 the premises 
devolved to the defendiat in right ei his wife, who was 

and Doutinned so ontil 18^. In 1830 he widled 
stones against the opening of the privy into the garden, 
and W. knocked them down. 8. complained of that ao i 
to fi. L., who went with hie agent to look at the plaoe, 
and met there B. and W. Deolarations of W.and O. L. 
on that occasion ware admitted in evidence after objeo^ 
tion by the plaintift A low wall wae accordingly hnill 
roDnd and ■ bose flagBlona put at the top so as to iorm 
a cesspool, and the privy was cleaned out through the 
garden until about 1862. Under the will of J. L. the 
garden came to W. L. on hia attaining the age of twsnCy- 
one years, in 1S17. After the declarations were given in 
svidence, it appeared that H. L. was trustee of W. L. 
during his mmority, and subsequently by his request 
received his rents. In 1861, the tenant of the garden, 
by direction of W. L., built a wall to prevent the de- 
fendant going through it. A correspondence between 
the attorneys for the defendant and W. h-, in which 
there was a Qegotiation as to a reference of the matter 
to arbitration, began on the 38th of December of that. 
year, and continued until the I3th of February, 1862. 
The trespass for which the action was brought was 
committed on the 3rd of February, 1863, aad the writ 
issued on the following day. The judge left to the jury 
the question whether the defeudant had submitted to 

the meaning of stai 2 & 3 Will, i, a. 71, s. 4, and thay 
•lid that he had not, and found for him on both pleas : 
Bold (per Oromptun, Blackburu, and Uellor, JJ.), first, 
(hat the ijuestion was properly left to the jury, as an 
interruption might be shewn to have been not subniitted 
to or acquiesced in within the meaning of slat. 2 & 3 
jnil. 4 c. 71, s. 4, thougb no suit or action had been 
trought. Secondly, that the declaration of W. was 
admissible as explanatory ol acts about Co ba done by 
fcim, showing the nature of tha enjoyment of the way. 
Thirdly, leniHeOier Crompton and Blsokburn, JJ.), that 

of the couvaraation between him and S. and W., hia 

CBeariuon v, Cai-lwright, 5 B. & S. 1 ! 10 L. T. Rep! 
N. a. 268.) ^ 



rx>ad, keeping it in repair, and erecting th neceessry 
'encesi (fagram v. Uoncrafl, 33 Beav. 49.) 

Rtuhnay compaia/-~Actioa on tie aae—lajuaclion.— 
Where a railway company had obalructed an alleged 
public right of way, and the plaintiff's evide ce showed 
iib&t the public riabt liad been BC dealt with ih»t it had 
beeu lost, and did not establish a private li^jlit of way, 
;he court refuHed an injunction against the company, 
and left the plaintiS to puisue his remedy by action on 
tbe case, under the provision of the Railway Clauses 
Act 1845 : (Freemon v. ToUtnham and Hampiteai Junc- 
Hon Saa«mu Compimy, 11 Jur. N. S. 107, Ch. ; 11 L, T. 
Bsp. N. S. 702.) 

Shoumg title.— Oa the sale of a house or stables in a 
cui lis IOC the vendor is not bound to show a title lo the 
roadway; (Carling v. Auilin, 2 D. * 6. 129.) 

Extinguiihmenl "/'— Uni/i/ of poiseation — "Ap/jw- 
eCTnflces."_A lease, dated June 1848, and made in pur- 
auance of an agraacoent of 1802, demised cerUin pro- 
LOises, " with the rights, members, aud appurtenances 
^ereunto 'belonging or in anywise appertaining. 
JEeidenoe was given of the enjoyment of a right of way 
by the occupiers of the demised premises, over the pre- I 



. Tha a>al 



mlHS of the lessor, 
for mors than forty years before action tsuuglit) and 
that the right of way in qoeetiOD waa essential to the 
enjoyment of the demised premlsss : Held, that tbara 
was no unity ol possassiDn of the dominant and servicat 
tenements in the lessor, upon the grant of the lease of 
1848, aofficient to extinguish the right of wav: Hald, 
also, that the right of way, being essential to the bene- 
ficial Bujcyment of the demised premlsea, passed nDdw 
the word "appurtenances:" (Kaatmu' ~ '"'" ""' 
Mming Con^n^ of Inlaid, 14 Ir. Com. I 

igelher 

id bridge, and B, 

I of land, by parol, to 0. 
but no' mention was made about the right of vray : Held 
in an action against 0. for using the said road and 
brii^e, that by the conveyance from A. to B., the right 
of way became appniisnant to Che piece of land in 
qnestion, and therefore that a sufaeequenC parol demise 
of the land included a demise of the right of way, 
although such right had not been specially mentlonea : 
{Slodl V. Glaiuter, 7 L. T. Rep. H. B. 837, O. P.) 

IcBidiord ami taiant—Vauior aad puciattr.^A'JUtij 
tenant of a house was allowed a right .of way by 
anoCher tenant under the same landlord. These honssa 
were afterwards sold by auction under the deoree of the 
court, subject to and with the benefit of all subsisting 
rights of way : Held, that, as the agreement between 
the tenants conferred no right upon the vendor, th* 
purchaser of the first house ilonld claim do right of way 
against the purchaser of tha other : (Dimiel v. Andenoa, 
7 L. 1. Bep. M. 8. 183, Ch.) 
Keeping vieioio dog cIsm lo 
— In an action for tba disturbauoe of a 
plaint elated that "the defendant wrongfully and inju- 
riously kept and continued a certain vicious and danger- 
ous dog upon the lands of the said defendant, and close 
to the said way, so that the plaintiff, and his family, 
ftc, could not safely or securely, or without dread or 
apprehenaion, pass and repass along such way, whereby 
-laictlff waa greatly disturbed in the nse ot the eame : ' 
[aid, bad, without demurrer, tor not averring that the 
defendant knew that the dog wi 









that 



kept it 






the way 



thepfaiot 
a 417.) 

WEIQBMASTEB, 
Right qf' aciion — DubliitlmproeemailAoi—LordJUayor, 
iwiaaii^ioa of, aa cUrk of markets. — A plaint staled the 
plaintiff was a weigbma^tar, and as such puasessed of a 
weiKh-house and scales in the city of D., aud weighed 
ill hay and straw brought to him between vendor and 
vendee; that the dsfandant being Lord Mayor of the 
lity of D. obstructed him in his trade and business as 
iUch weighmaeter, by seizing the carta ot plaintiff's 
metcmora and raweighiug the hay and straw, and exact- 
Dg fees therefor ; and that his customers were thereby 
deterred from coming to weigh at his scales. The de- 
fendant pleaded that the buaineas of waigbmaster was 
carried on by Ibe plaintiff alter the passing of the 
iblin Improvameut Act, and was the busineas of 
lighiug in tho vicinity of Smithfield market, in the city 
I}., hay and straw the property of other persons, for 
78 at the pliiutiff'fl ptivate weighing machine ; the 
, lintift not being at the time duly or at all appointed a 
public weighmaster, pursuant to any of the statutable 
enaclments. Defendant secondly pleaded that he was 
Lord Mayor of the city of D. at the time of tha griev- 
mcea complained of, and, as such, clerk of the markele ; 
and in pursuance of bis ofllce and authority as auch, and 
in tbat capacity, the defendant, vrithout malice, did the 
iicls eomplained of: Held, uu deiDurrei', that these 
defences were no auswci* tu the plaint; for, coneiatenlly 
<rith their truth, the plaintiiC would still be entitled to 
maintain the action ; for nt common law. In the ktrepicg 
iif weights and measures, at which b>th vaudor and 
vendee might or might not weigh, there was nothing 
illegal, and^ the 4 Anne, c 14, which is in operalion 
throughout Ireland, except Dublin, and whose terms are 
psremptory, that there shall be bat one weighmaster, 
irho is to be paid Um s<umitti>KtuiaY»i&,^,\*ii»v^''^ 
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Weights aud Mbjlsubbs. 



by the 12 & 13 Vict o. 97. Hold also, that no action Contract of sale of iron by ^^ long wewW—IUegaHty— 
was maintainable by a private weighmaster, against the 6^6 WHL 4, c. 63, and 6 Geo, 4, c 74 — A contract for 
fixedrightof a weighmaster appointed under tbe statute the sale of a certain number of tons of iron, **long 
of Anne, until the passing of 12 & 13 Vict. c. 97, which weight," is not in contravention of the stats. 6 & 6 
repeals the statute of 4 Anne, so far as it affects the city Will. 4, c. 63, and 6 Geo. 4, c« 74, and consequently such 
of D. ; but leaves a private weighmaster in the same contract is valid : Bo held in the Exchequer Chamber, 
position as before the statute; therefore the defence affirming the judgment of the Court of Exchequer, 
suggesting that the plaintiff was not a statutable weigh- Semble, that the 15th sections of the 5 Geo. 4, c. 74, is 
master is no answer to an action for disturbing the not repealed by the 5 & 6 Will. 4, c 63, and con- 
plaintiff in such trade or business of weighmaster ; and sequently that contract by local weight may be lawfully 
the justifying the obstruction of the plaintiff by the made, if the proportion to the standard is expressed ; 
defendant as Lord Mayor and clerk of the market (no though it is otherwise with respect to measures, all 
jurisdiction being shown) is no justification against a local measures being abolished by the 6th section of the 
claim for damages. The Lord Mayor, in exercising the 6 & 6 WilL 4, c 63 : ((rife* v. /one*, U Exch. 393, in 
office, acts as a mere ministerial officer, not as a jus- error.) 

tice of the peace : (M'DermoU v. M'DonneU, 6 Ir. LawB. Railway vHdgh-bridge^b ^ 6 Will 4, c. 63, «. 28.— De- 

N. S. 354.) fendants used a machine called a weigh-bridge, for the 

WEIGHTS AND MEASUBE8. l^^^^T^ ^hSe au'^SC wl ^ 

5 # 6 Win 4, c. 63— /Stem^nwgf by inspectors— Juris- fixed, which, by being passed backwards and forwards 

diction,— The 6 & 6 Will. 4, c 63, s. 26, enacts " that along the thread of the screw on which it worked caused 

any inspector knowingljr stamping any weights or mea- the end of the steelyard to which it was attached to be 

sures of any person residing within the limits of any heavier or lighter, and thus produced a compensation 

local jurisdiction for which another inspector may have for any variation in the weight of the platfornL On the 

been legally appointed," shall forfeit a sum not exceed- district inspector of weights and measures calling at the 

iug 20s. for every weight so stamped: Held, that such st&tion ia the course of his duties, he found the machine 

prohibition applies to all inspectors of weights and in gear, and he proceeded to test it without making nee 

measures, whether appointed bv the authorities of a city of the adjusting ball, and found it 211b. out of balance: 

or by the county justices, and forbids each of them from Held, that, under the above circumstances, the weigh- 

stamping weights or measures of persons reeiding within bridge was not " incorrect or otherwise unjust " within 

a district for which another inspoctor had been legally the meaning of the 28th section of 5 & 6 Will. 4, c. 63, 

appointed : {Reg. v. SkeUon^ 33 L. T. Jlep. 429, Q. B.) and that it ought to have been properly adjusted before 




By a local Act commissioners were appointed 

town of B. and exercised in the markets a supervision Earthenware jugs or drinking cigM used by puHums^ 

with regard to weights and measures. Under the 37 though exenipteafrom being stamped^ are within 5 ^6 PFUt 

Greo. 3, a 143, and 55 Geo. 3, c 43, the inhabitants of the 4, c. 63, s. 28.— Earthenware jugs or drinking cups, ordi- 

parish of B. procured copies of the standard weights and narily used as imperial measures by a publican in his 

measures, and the vestry nominated examiners of weights business, are, although not stamped as measures, and 

and measures, who were afterwards appointed by the jus- exempted by stat. 6 & 6 Will. 4, c. 63, s. 21, from bein^ so 

tioes of the countyiu petty sessions. This nomination and stamped, nevertheless ** measures" within the meaning 

appointment was made annually until the incorporation of sect. 28 of that Act, which empowers any authorised 

of B., as after mentioned. Under the 4 & 5 Will. 4. inspector of weights and measures to enter any shop or 

c. 49, the quarter sessions of the county appointed the place within his jurisdiction, in which goods are exposed 

plaintiff inspector of weights and measures for a district and kept for sale, and there to examine all measures, and 

co-extensive with the petty sessional division in which to compare and try them with the copies of the imperial 

E. is situate, and one copy of the weights and measures standard measures required by the Act to be provided; 

was deposited with him. By the 5 & 6 Will. 4, c 63, the and renders measures, found on such examination to 

4 & 5 Will. 4, c. 49, was repealed, and by sect. 17, it was be unjust, liable to be seized and forfeited *, and thepff' 

provided that the quarter sessions of every county, or son in whose possession they are found to be convicted 

county of a city, should appoint inspectors of weights in a penalty : (Reg. resp., v. AaUon^ app., 3 E. & E. 668) 




.n-d in all p.«=es .hich were b/ ha^rAct of TS '»8lung mao^^ whiofi ^o- fo^night had bseu » 

ment. or otherwise, poeseseed of legal jarisdiction, and ?"' »'."?»". t'"'i^"''«" ^^J??*^;? ™^JI^?in^^ 

which had been provided with.coW of the imperial ^u^'^f^V"rhTr*H^emhat"heTp^l.^^^^^ 

weights and measures, the magistrates of such places, *^^"/ *"" • * 5 j I 1- c w;it ^ « ua c o« fnrhar- 

or any other persons so authorised as aforesaid, might *° ^ convicted under 5 & 6 W»l^ 4, °; 63, s. 28 for bar 

appoint inspectors within the limits of their i^irislc- ^"6 "I *^?^^ ^"^T^^^ Z^^fJL^^^^Tr T^eitS 

tioS; who ^TB to have the same powers ani duties e^ammation was /ound to l^^^",^^^ ^J^®^. 

^^.spectors appointed by county jLices. Under this S ^.l^ST^B^f^r!. T^^^^ 

Act, the quarter sessions of the county reappointed '«^»**«*^> »^«»F'i «^^"" "'^ ^ -i r 

the plaintiff for his former district, and he stamped all Case stated by the Justices — Weights and Measures Ad 

weights and measures in B., but the inspection of such (26 ^ 26 Vict. c. 76^— Practice— Right to begin—Order of 

weights and measures was performed by the examiners counsel's address. — W. M. purchased a given weight 01 

nominated by the vestry aad appointed by the petty flax from M. 0. for W. lis. 6dL, and only paid therefor 

sessions. When the examiners ceased to discharge a sum of 14/ 145. 6d, being Ss. less than he ought to 

those duties, the copies of the weights and measures have paid for same, and having declined to pay the saia 

were deposited with the defendant as town clerk of B. sum of I4t 17s. 6d, he was summoned to appear before 

A charter of incorporation and a separate quarter ses- the justices of the peace of the B. Petty Sessions District, 

sions were afterwards granted to B., and a recorder and under the 25 & 26 Vict. 0. 75 (Weights and MeasnMS 

justices anointed for that borough, which was not a Amendment Act). The justices of the said distnct 

county of itself. The borough justices tiiereupon ap- having heard the complaint, fined said W. M. 10». and 

pointed the plaintiff inspector of weights and measures costo 12., to be paid within one fortnight From this 

within the borough, and the recorder also appointed sentence an appeal in the shape of a case stated was 

another person to the same o£9ce. In an action by the brought : Held, that the conviction of justices was 

plaintiff to recover the copies of the weights and mea- wrong, inasmuch as the Act was conversant^ wiu 

sures deposited with the defendant : Seld, that the weights and measures alone, and not with the prices 01 

recorder had no power to appoint an inspector of the articles purchased : Held, also, that in the arguments 

weighte and measures ; and that the appointment was of cases stated for the opinion of the court by the jitf- 

in the county quarter sessions, and that the plaintiff tices, the junior counsel for the appellant opens the 

rv39, therefore, entitled to recover : (Duly v. Sharood^ argument ; (M^Cullagh v. M^€r(srry, 9 L. T. Bep., N. S., 

^JL. J. 413, Q. ^.; 27 L. T. Bep. 249, Q, B.) 241, Ex., Ir.) 
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Wtisau — WoAK A 



> L&Botm. 



u 7S (the Wstehti mnd Ueunru (Irdsnd) Amended 
lot 1861) are dedactiouB from the weight, not tlie price, 
«(ui7UlIe[e sold by weight: (Mtgarn T. iTCuUiwh 
Ut.0om.I-wai61.) 



Mendng in poHec ceurt it privilyed firm mraf.— A 
pnoa atlsndiog ■ poltee oonrt u proBsoalor or wiloaai 
n K ohuge there pending, is printeged fram arreat on 
dril procen, eveo thongh he ia not attending on oDia- 
..,^„ . , u SiTTiwti, 8 C. B. N. B. 898.) 



epauet>MtM 



. It Ae parAi enw-czamtiunff Aim — 15^16 Vkl. 

tdi, t, 88.— A parb to a eaoae, upon beiDK oioaa- 

— - ' ' B lilB affidavit, ia entitled to be paid hia rea- 

■ h J ^ part? crou-examiaine bim, in 

.. -^ _j » witaees under the 16 * 16 Vict, c 86, 

tK: (Daeeg t. DumuU, 24 Beav. 493 ; 27 L. J. 503, 

, 99, 1, B—GoM taun— 
I. SS.— Aq Infonnstion 
i^et a par^, nudar staL 1 & 2 Will. 4, c S2, a ZS, 
ioT unlawtDlly using Hnarea for UMog game, he not 
taing aathorieed lo to do for want oF a game certifloate, 
ta • arlmlual proceeding for an oSence ponishable on 
nuimary oonviotion withia asot. 3 of Btat. 14 & 15 Vict. 
0. 19, and therefore the party charged ia not rendered a 
ecnpelent witneea by thai eUtule: (CatteU T. Irttoa, 
*Jiir.N. S. 560, Q-BO 

Armt — DinAarge. — fticre, Haa the jadge of the 
FTobate Ootirt power lo discharge from custody a per- 
mi vho was aubposDaed u a wllneaa lo attend the 
eoart, and was anealed on his way to court under civil 

rieas f SenM*, that he baa. But the affldavit ee to 
party's residence being defective, no rule was mads : 
(EaMaood y. Eailaood, 16 L. T. Rep. N. S. 801, Prob. Ir.) 
idvtrte vtitnea — Modt in loAicA he mat/ be rxamiaed. — 
A witaees, called on behalf of the plaintiff, gave evi- 
dence quite different from the proofs in the brief of 
fUiuliff's counsel, and from the beads of evidence as 
Hkan down in writing by the plaintiS's attorney, and 
lUtged to have been read over by bim to the wituesa. 
The witnesa was considered aufflcienlly adverse, within 



tiie meaning of sect 22 of the Common Law Prooadnre 
Act lg£4, lo be siamined as to Eus prevlons Btatements 
to the plaintiff's attorney ; and the jndge allowed the 
witness lo be ulied whether he did not say the several 
tbinga stated in the paper couUiuing the heads of his 
evideoce aa taken down by plaintiff a attorney, but re- 
fused permission to examine the witnesa from the paper, 

24 of the Common Law Procedure Act 1861 : (_AmiUU 
V. AUtandtr, 16 L T. Bep. N. S. 830, Bramwell, B. ) 

Rigii to profanoned (urittanee — (7oinpiin>e( Ad 1S62, 
«. llfi.^A witnesa who, under the above seotion, attends 
to give evidence before a special examiner, ma; then be 
aocompanied by his counsel and solicitor: (BeBntcK, 
loading irmouni Cote (Caiiihar't /ate\ 17 L. T. Bep. 
N. S7b, Ch.) 



wife, whereby she becomee chargeable, the wife is not a 
competent witness against her huBbsiid : (Bteee, app., 
T. Wood, reap., 31 L. J. 21, U. B. ; 12 Jnr. M. 8. 201 ; 
11 L. T. Bop. H. S, 449.) 

WOEK AND LABOUB. 
Parol coairact iy board qf guanSaiu—IneidaUai and 
necesfforjF sarvicea — Coijtoi-aiion. — The guardian a of a 
poor-law union, suspecting fraud by their clerk in the 
onion accounts, employed plaintiff to investigate them, 
and, during the progress of such Investigation, and after 
the appointment of a new clerk, also employed plaintiff 
to make np the nnion accounts tor the last half year, 
which involved a fresh investigation bjhim into the old 
accounts. Plaintiff was employed tinder three several 
resolutions of the board of guardians, entered in thetr 
minute-book; but no contract >'aa made underche seal 
of the board. In an action by plaintiff against the 
board, for work and labour: Held, by Erie, J. {dabitante 
Orompton, J.), that as the work done by plaintiff waa 
incidental enil necessary to the purposoa for which the 
board of gnardiana werecrtated, and uad been performed 
by plaintiff at the request of the board, be was entitled 
to recover, though Ibe contract was not under eeal : 
(Baigh v. Ti» Gaardiaiu qf Nora Bierlrs Daion 
B. B. A E. 873.) 



APPE NDIX 



or 



OASES SINCE DECIDED. 



Alehouse — Animal — Appbbntice — Assault — Bastard. 



ALEHOUSE. 

laeence — Addiiioru to premises — Question oj fad — N^ew 
Ucence. — If a licensed alehouse has additions made to it, 
it does not follow that the occupier must give the notice 

Erovidedfor by sect 10 of the Geo. 4, c. 61, as '* for a 
ouse not theretofore kept as an inn." It is a question 
of fact for the justices whether by such additions the 
house has become a new house. A. B., the occupier of 
a licensed house, added to his premises the adjoining 
house, and made them all one establishment Upon 
applying for a renewal of his licence, the magistrates 
refused, upon the ground that the premises were not the 
same, ana that no notice had been given as for an 
original licence. Upon an appeal against this refusal, 
the quarter sessions renewed the hcence, subject to a 
case as to whether, under the circumstances, the notices 
were necessary : Held, that, upon the foregoing facts, 
the sessions were right in renewing the licence : (Reg. 
V. Smith, 15 L. T. Rep. N. S. 178, Q. B.) 

Licence — Wine Licence — Harbouring prostitutes — 9 Geo. 
4, c. 61 — Local Act — W., a freeman of the Vintners' 
Company of London, selling foreign wines without 
licence, was subjected by a local improvement Act to 
the same penalties as those licensed to sell. In his house 
one night a constable saw forty prostitutes, about half 
of them taking refreshments, and talking with men, 
and he told W. what they were. An hour afterwards 
some of the same women 'were there with other prosti- 
tutes, only a few of them taking refreshments, and they 
were going out and coming in with men. There was 
no indecent or improper behaviour : Held, there was 
evidence sufficient to sustain a conviction against W. 
for suffering persons of notoriously bad character to 
assemble and meet together contrary to the licence : 
(Whitfidd^ app. v. Bahibridge, resp., 12 Jur. N. S. 919, 
Q.B.) 

(See Beerhouse, Inn and Innkeeper.') 

ANIMAL. 

Mischievous animal — Evidence of scienter — Notice to 
husdand.— Although, in an action for injuries resulting 
from the bite of a dog, notice to the wife of the savage 
nature of the dog will (on the authority of Gladman v. 
Johnson ubi infrd) be sufficient evidence of the scienter 
to fix the husband ; yet the converse does not hold, and 
a notice to the husband will not (taken alone) be suffi- 
cient proof of the scienter to render the wife liable 
after her husband's death: (Miller y, Kimbray» 16 L. T. 
Rep. N. S. 360, Mellor, J.) 

Negligence — Dangerous dog — Evidence of scienter — 
Notice to wife. — In an action for an injury inflicted by 
the bite of a dog, in order to establish the scienter, it 
was proved that the wife of the defendant (who was a 
milkman) occasionally attended to his business, which 
was carried on upon premises where he kept the dog, 
and that a person had gone there, and made a formal 
comnlaint to the wife, for the purpose of its being 
com/aUDio&ted to her husband, of the dog having bitten 
such person's nephew : Held, that there was evidence 



of the husband's knowledge of the dog^s propensity to 
bite : (Gladman v. Johnson, 36 L. J. 153, C. P.) 

APPRENTICE. 

Infant—Conviction— Disaffirming indenture on arriving 
at /ullage — Reasonable time — Question of fact. — Where an 
infant under twenty-one years of age apprentices him- 
self under an indenture of apprenticeship, such indentore 
is only voidable npon his attaining his majority, and if 
he wishes to disaffirm it he must do so within a reason- 
able time after he arrives at full age. What is "a 
reasonable time" is a question of fact for the court 
before which it is brought for decision : (Wray, app., Y. 
West, resp., 16 L. T. Rep. N. S. 180, Q. B.) 

ASSAULT. 

Justification — Wearing party emblem-^ Police — PleaMng. 
— Action for assault The defendant pleaded that he 
was a sub-inspector of constabulary t the plaintiff went 
through the street wearing a party emblem, the wearing 
whereof was calculated and tended to provoke animosity, 
that a crowd followed, threatening her, and on the 
refusal of the plaintiff to remove the said emblem, the 
defendant, *' as such sub-inspector, in order to preserve 
the public peace, which was likely to be broken in con- 
sequence of the said conduct of the plaintiff, and to 
protect the plaintiff from the said threatened violence, 
and which violence the said several persons who were 
provoked by the conduct of the plaintiff, in consequence 
of the said conduct, were likely to inflict on the plaintiff, 
and in order to restore order and tranquillity in said 
town, then gently and quietly, and necessarily and 
unavoidably removed said emblem from the plaintiff," 
&c. Demurrer thereto : Held (dubitante, Fitzgerald, J.), 
overruling demurrer, that the aefence was good : (Hum- 
phries V. Connor, 17 Ir. Com. Law E. 1.) 

BASTARD. 

Bastardy oi^der— Jurisdiction of justices — Previous dis- 
missal on merits no bar — 7 4" 8 Vtct. c. 101, ss. 2, 4.— A 
l^stardy summons, under 7 & 8 Yict c. 101, s. 2, having 
been heard and dismissed on the merits, one of the 
chief witnesses for the defendants was afterwards con- 
victed of perjury on the evidence he had given. A 
fresh application was then made, and on the hearing of 
the summons, it was objected for the defendant that the 
justices had no jurisdiction, by reason of the previous 
dismissal on the merits. The justices determined to 
hear the application, saying the previous dismissal was 
obtained by false evidence; and, having heard the 
applicant and corroborative evidence, made an order of 
affiliation : Held, that the justices had jurisdiction, and 
the order was valid : (Reg. v. Gaunt, L. Rep. 2 Q. B. 
466 ; 36 L. J. 288, Q. B. ; 16 L. T. Eep. N. S. 379.) 

Bastardy order — Absence of putatine faiher abroad — 
7^8 Vkt. c. 101, s. ^—Pi'actice.—Bj sect 3 of 7 & 8 
Vict c. 101, on proof that the summons in bastardy 
was left at the last place of abode of the person sum- 
moned ^is. days at least before the sessions, jurisdiction 
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BbBE-HOUSB^BeNBITIT BUILDtHQ SoClBTY— BREiC— BuBIAlS. 



is girea to the juaticfs to hear the molhac'a evidence, 
ud, it utiefied witli tbe corrobontiTS svideace, to 
ftdjudge tlie mui lo be tbe putative fattier of the child, 
and tlierefoie tbe order oi afBliatioD is valid, although 
at the Ume it trie made tbe man was in a foreigii 
eountrvi without notioe of the prooeedingB : (Sea. v. 
Otaoarell, L. Rep. 3 Q. R 60; S7 L. J. 60, Q, E) 

OriUr of affUialiOB—Pamieal of mere (Airfecn ictekt' 
arreari due be/hre the making of the order. — Although 
onder gect. 3 o( the 7 & 8 Vict. c. 101, not more than 
thirteen weeks' arrears of the weekly pajmentd accrn- 
ing due after the raakiDg of ao order of affiliation can 
be recovered, ;et (here is no such Emit with reference to 
tbe aums ordered to be paid with respect to the ^leriod 
anterior to the making of such order. A. applied to 
juatices in 1863 for a BUmmons against B. as me father 
o( a bsatard child, bora within two months. B. having 
abeooaded, he waa not earved, but having returned in 
1868 he was duly served, and upon the hearing the 
jugticea made an order, and directed (inttr aHa) that B. 
should pay the sum of 2a. ed: per week from the date of 



apphc 
Held, 



[othe Bi 



of is;. 18>.: Held, that they were justifiedTin so doing, 
and that the order was good : (Rtn, v. Carme, as porta 
Faier, 18 L. T. N. S. 660, aB.) 

BEBB-eOUSE. 
Beer Aa(_8 H Viel. c 61), i, 16— ffotn-i for closing 
iomes— " PariiA or pine*."— Br stst. 8 4 4 VicL c- 61, 
■. 16, DO pOTBon licensed to sell twer by retail shsll keep 
his house open for snob sale after eleven o'clock at night 
within any parish or place within the bills of modality, 
DT within any city, cmque port, town corporate, parish 
or place tbe population of which shall exceed 2500, or 
within one tnile from any polling p)aoe used at the last 
deotion for any town having t£e like oopulation and 
retonilng a member or members to Parliament, nor 
alter ten o'clock in tbe evening elsewhere. By the 
fDterpretation dausej, sect. 32 of stat. 11 Qec. 4, aad 
1 Will. 4, 0. 61, incorporated in atat. B & 1 Vict. c. 61, 
(ha words "parish or place" shall inclade an; town- 
ship, hamlet^ tithing, vill, eitrsparocluBl place, or any 
place maintaining its own poor. 1. A beer-house wss 
■Hoatad in a collection of bouses which had acquired 
the name of B. Green, which did not contain a popa- 
lation eicceding 2500, though part of a parish which 
had a population exceeding that number ; Held, that it 
might be kept open till eleveu o'clock at night 2. A 
beerhouse was situated in a bamlet maintaining its own 
poor, the population of which did not eiceed 2600 ; but 
the hamlet was part of apariah the population o( which 
exceeded that number : Held, that, if the hous 

" ptaoe" which had not the required poputat . .. 

also in a " parish " which had the required population 
within staL 3 4 4 Tict. c 61, e. 16, and therefore might 
bekept open untilaleveao'clockat night. 3, Concetaam. 
that a house In a hamlet which was more tha 
distant from the spot used as a polling pli 
Farliamentary borough, though wittiin one 
tbe boaodary of the borougu, was not privi „ 
kept open until eleven o'clocliat night. 4. A beer-bo osn 
■"■■ -■•—•-' '- % pariah nartly within a borough and 
ty; the population of the parish ex- 
imuou ».™u, out the population cf that part oi thf 

farisb which was out of the borough and iu which the 
OUBS waa situated was lees than 2500. The amount of 
poor-rate asseeeed on properly within the boroogb waa 
more in the pound than that assessed on property out of 
tbe borongb : Held, that tbe house miglit be kept open 
until eleven o'clock at night; (Wiuhiitalon, app., v. Scoff, 
tasjfc, 6 B. 4 8. 617.) 

BENEFIT BUILDING SOCIETY. 
Arbitration douM — DUpati htlwten board and manbei- 
at to eonitnitHoa of rvle. — A rule of o. benedt building 
•odaty, anrolled under the 6 & 7 Will. 4, c 3!, provident 
"that any member who should be deeiroos of with- 
'— wins from the society any share or shares should ' 

1 secretary, 



drawaL" Another rule provided "that tbe board of 
uLSnagement for the time being should determine all 
iliapules which might arise respecting the conetruclion 

therein contained; and slso of any additions, altera- 
tions, or amendments which should or might thereafter 

and in the event of their decision being unsatisfactory, 

clien to be referred to arbitration." The plaintiff, a 

member of the society, gave notice of his intention to 

"thdraw, and claimed the amount of his shares. The 

ard refused to pay it, on the ground that previously 

the plaintiff's notice other membera bad given notlos 

withdrawal, and were therefore entitled to priority 

of payment, and that the society had no funds to pay 

the plalntiCTa claim. The plainti9 thereiipon brought 

the present action : Held, that tbe plaintis's olaim was 

n dispute between tha t)oudand a member of the society 

reapacting the constructlan of a rule, and therefore tha 

acliDD was not maint&inaUe, hut tbe dispute mast b* 

determined by tbe board or aibjtraton i ( FTrigU T> 

Ddey, 4 H. 4 C. 209). 

«ai*o»aii!j6i«— Pr™i(j-Jfor*™«— 6*7 WiU.i,ct,7, 

s. 1 The rules of ■ benefit building soe^ety empowered 

the society to advance to its members tbe amount of 



LDg principal a 



imposed flne* for m 









on giving 
writing of auoh his or tier inl 

•Dbjaet lo the payment of all nnee men nue, ana lo h 
osrWa dedoction as a proportionate share of expense^ 
iimimd. Fmvided always, that the deduction shoulii 
not ttttntl to widows and children of deoeased members. 
lAo ahmld always liavs a priority in cases of with- 



jiound per month ; Held, tbat tbe Ones were re 
urithin (he meaning of tbe 1st aaction of 6 4 7 WIU. i, 
•!. 32, and were not within tha doctrine of equitable relief 
Against psoaltles, but that thay did not carry interest: 
sad that a borrowing member could not redeem a mort- 
KBge to the society without paying the flues which he 
bad inearredi filter v. BMtoier, X. Sep. 3 Eq.763i 
JG L. J. Ch.) 

BBEAD. 
Sale Bf—Whm to bt tBeightd-6 4 7 fPiU. i, 0. 37.— 
By sect. 4 of the 6 4 7 Will. 4, c 37, it is enacted tbat 
all bread sold beyond the limits of the metropoUa shall 
be sold by weight i Held (cooflnoiug Jona v. Bwtlable, 
16 L, T. Hep, N. 8." 381), tbat in order to complv wiUi 
this provision, it is necessary that bread should not 
^nly besold aaol aoeruin weight, butahould be actually 
weighed before being sold, uuiere. Whetherit is neoes- 
«ry that the bread should be weighed at tbe thne of 
utual sole? (WilHami, spp., v. Deggan, reap., IS L. T. 
Rep. N. B. 492, O. B.) 

BUKIAL8, 
Burial-ground— Nea pariah— Id ^ 20 Via. c 10*. ». 10 
-Clergs.-By a local Act, a new church was bnilt and 
became the parish church, and the old parish ohundi 
was made a parochial chapel; afterwards in 1S68, by 
■n order iu council, tbe parish burial-ground, whioh 
adjoined the old church, was shut up, and a cemetery 
was provided; in 1863, by an order in council, put of 
the parish was assigned to the parochial chapel, and 
marriages, baptisms, churcbings, and bnrisls alwwed to 
be performed therehi : Held, that the 19 4 20 Vict, 
c 104, a. 10, did not vest the borial-gronnd in the in- 
onmbent of the ohMiel: (Chanumest i ' ''' 

36 L. J, 266, C. P. ! 16 L. T, Eep. H. 8. 6f 

Intrantural ii^rmeati — Faadt;!. — This court is compe- 
tent to grant a facul^ for the appropriatioD of a vault 
under Uie chancel of a church, though the vault be 
originally constructed without a faculty and no previoos 
right of burial has existed, and will exercise its disore- 
tion to do so where tha applicant is owner of tbe cbanod 
and tbe great tithee, and where the vault is arched aod 
entered only from tbe outside. Jnn6^, there is no valid 
objection to tbe reading of any part «Uhe service in tbe 
Book of Common Prayer on unconsecrated ground, and 
the solemnisation of a burial is not of necessity open to 
all the parishioners : (Kiiu/mill v, Rugg, 16 L. T. Sep. 
N. a. 610, DonaisL) 
[Affirmed on appeal. Vide infra.— Ed.'] 
FaaJIg, grant of, lo burg in a vauU in pricale groundi — 
CoriHcration — Jaritdicttoa of Coniitloritd Court — Pre 
tumpUw.—The Consiatorlal Court of Winchester decrssd 
a grant of a faculty to bury iu a family vault under tbe 
cbancel of a church standing in the private grounds of 
the applicant, the entrance to the vault heinc onl^ Irma. 
without the building, «n& Mlib i^^j^tow^ 'w v, \«vnit <i^ 



DIGEST OF MAGISTRATES, *c., CASES. 



Caitlb — Chasitt. 



nnconaecnted ground. Tbevnult htd been made under 
AD old chapel, in which dJTlDe Bervioa h&d bMa p«r- 
formed from a very early period ; the chapel had been 
pnlled down, and od ita Bite tho church had been erected, 
and duly consecrated : Held (ou appeal\ that the COD- 
Btaot performance of divine aeriice in the cliapel raised 
primd /acit the preeaniption that the ohapl had beeu 
ooDsecrated, and therefore that the jurisdiction of the 
OoDaistorial Court attached upon it : That the oon- 
Moration of a church or chapel extends to the vaults 
eneath : That it is not uecessar; that the officiatiug 



L Hep. 1 Idco. d! £cc 313 ; 36 L. jMT^-Ecoies.) - ' 
&in<UAcHl5 4l6yiVicl.cSi—Cimitrui!tum of— Grant 
of exdutive right of iuriaJ — Keeping grace in rgiair, — 
The burial board of St. Pancras granted to B. "the 
right and privilege of constructing a private grave " in 
their cemetery, and " the eiolusivo right of burial and 
totermeut therein," "to hold to her u perpetuity, for 
Uie purpose of burial and of erecting or pUoing therein 
a monument or stone;" with a proviso that, if such 
mouament or stone with the apparleuances should not 
be kept in repair, according to snoh regulations as 
■hould be made by the board for the management of 
the cemelerv, the graut should be void. R constructed 
■ grave, and placed a headstone and a kerb round it, 
and planted the space with shrubs and flowers: Held, 
that it was not oompeteot to the board by a r^ulation 
■DbBoquently made by tbem for the managemement of . 
the cemetery to deprive R. of the right of planting and ; 
ornamenting the grave: (Aiiki, app, v. Harris, resp., 
L,Kep.3C. P. 623; 87 L. J. 280, 0. P. j 18 L. T. Eep. 
M. S. 719.) 

Biiriat-ffro%md — Appropriation of burial fie* Ui cAoH- 
ioJie parpoite—Clonn^ of bariol-grotmd— PunJuae by 
railwriy cofapony—CUanu b^ chiB-cA trutteef, vicar, incum- 
beril, diuf reUrii~Landi Chattel Aa, M. 69, 79—Jutii^c- 
Oon— Scheme re/aieri—Bj a local Act of 1792, land was 
directed to be purchased for an additional burlal-grooud 
of a parish, and it was provided that the laud, when 
purchased, was to vest in the vioar hnd churchwardens 
of the parish and their successors, for the purpose of a 
borial-grunnd for the use of the parish for ever. The 
fees were to be received by the ohurah wardens, and 
accounted for to the trusteee. In IBIG, a body was 
oonstitnlsd called the church trustees, consisting of the 
vicar, churchwardens, and other parishioners { and by a 
statute in 1821, the Act of 1792 was repealed, except 
that the additional buryiug-ground purchased under 
that Act was to remain vested ia the vioar and ohurch- 
vrardens and their successora, for ever, for the use of 
the parish. The church trustees were to Bx the amount 
of the burial fees, which were to be received by the 

to be paid over to the char^ trustees, who were to 
apply them to certain defined charitable purpoees. 
Afterwards, by an order in counoil, the additional 
burial-ground was closed for the purpoaea of burial ; but 
the church trustees continued to receive burial fees for 
interments in a new cemetery which had been provided. 
A railway company having takenpartof the additional 
burial-ground, the church trusteea petitioned the Court, 
under the Bailway Acta, that the purchase-moneys 
might be invested to their account and the dividends 
paid lo them : Held, that the Court had no jurisdiction 
under the Bailway Acta to make the order as prayed : 
Upon a second petition being presented by the Attorney- 
Geueral for a scheme: Hold, upon the two petitions, 
that the Court had jurisdiction; that the petitioners' 
rights were not extinguished, but only suspended, and 
that they were entitled to the order as prayed: (Ae 
St. Pancras Barial-ground, L. Rep. 3 Eq. 173; 36 L. J. 
62, Oh.> 

CATTLE. 
Orderi in coimcU on tl 
-Jiiriididion.—Tbf 



oeatof dung.— The appellant 
It from Hiddlessx into Hsrt- 



Cattlepiague a 

removed a load of horse liltet fr 

ford, and the justices of Hertford convicted him, nnuor 
the cattle plague orders, of the offence of removing dung 
likely to propagate mfection ; Held, upon the facts, that 
the justices had exi^eeded their jurisdiction, inasmuch as 
question was not dung likely to pro- 



paMt 
lal-. 



infect 



(Yow,, 



%, app.. 



. Momi, resp.. 



cl37, 
alsaioners ex- 

tends lo charities founded and endowed in Euglaud or 
WalsB, although the revenues are applied abroad. And, 
Ktnftfe, their authority also extends to oharitiea which 
are founded and endowed abroad, if their revenaes are 
applied in England and Wales; (St Dmam, re Tat/loi'i 
Tnitt, L. Rep. 2 Ch. App. 356 ; 36 L, J. 356, Ch.) 

Ap^icaHaa lo Parliameid lo authoriia idume — DiaeiMrt' 
soiool— Authority giveu by the Court to apply to Par- 
liament to authorise a scheme admitting the children of 
dissenters to the benefit of a Church of England school 
And upon application to Parliament, such authority waa 
KnoUsi-.(Attornfy-GineraiT.TKeMarka-BomimrtkiScho(i, 
35 Beav. 305. 

Qrammar tchool — Gratmtma sfbcottm — Mixture ofpOf 
iag and free Kitolari — Compelitiee 



al S. t 



fe plague — Comptetioti 
va! of an infected anim 



;of 1 



r county juTisdiction to deal with tb 
case. The offence is complete as soon as the animi 
has been removed from its place of location, and then 
tore the justices of the former county alone have powt 
io hear the aauae, or to Danish the offender: (neg. i 
WoBU, 15L. T. Sep. S. B. 290, Q. B.J 



.1 1525, for the gratuitoos 
lUQuc any distinction of class. In 
settled, providing foe the edacation 



□mr school was fou 
education of boye w" 
1S49, a scheme was „ 

of the scholars in cUssics and mathematics, and also ui 
modem languages and physical science. The inoomeef 
the school having become insufficient for cairyingoat 
the scheme, the Court (afflrming Wood, V.C.) aanotioud 
the admission of 100 additional boys at an annual pay- 
ment, which was to be applied lo the augmentation of 
the general funds of the school. But the Court (differ- 
ing From Wood, V.C.) held, that all the scholars, whether 
paying or free, should be equally considered as on the 
foundation, and that no distinction should be made 
between them with reepect to exhibitions and pri»«; 
and also that there ahould be no competitive examination 
of the free scholars on their admission. Observationa on 
the benefits likelv to arise from the mixture of fres and 
paying scholars m the same school : (ifaadieeUr Se/trml 
aae, C. Hep. 2 Oh. App. 497 ; 36 L. J, 544, Ch. ; 16 L. T . 
Hep. N,S. 605.) 

Statute of Mortmain (9 Geo. 2, o. 36, ». B)—Oi/l fir 
cAoritaWe ma — Levacg cAarged cm land^Arrtart tjfrml. 
~-A legacy charged on land is an interest In land wilhiu 
the Statute of Uortmain, sect 3, and cannot while it 
remains unpaid be beaueathed for charitable usee by the 
legatee. A testatrix demised the minerals uudei: certain 
lauds in consideration of a surface rent, aud of a sum of 
60391 U. 3d., to be paid hy half-yearly ineWmenta, at 
theratool 750f per acre for such part of the minerals as 
should be gotten by the lessees, nntil the whole sum 
was completely paid, with powers of distress and re- 
entry in default of payment. At the death of the 
teatatrit one iostalment was due and unpaid ; Held, 
that it was in the nature of rent, and passed under a 
residuary bequest in favour of charities : (Brook v. 
Badley. L. Rep. 4 Eq. 106 ; 86 L. J. 741, Ch. ; 18 L. T. 
Hep. N, B. 762.) 

Mortmain— Bfqueet Unoardi lie ereetian of a ck^tL—k. 
bequest to the trustees of a particular chapel in C, to 
be applied towards the erection of a new chapel in C : 
Heli valid where there waa land, duly vested in the 
trustaes at the dale of the will, on which a new ohapel 
could be built in substitution for the old one : (SxXA v. 
Carter, L, liep. 3 Eq. 757.) 

Will, conHrurdon of—Chantabte l^acy — Gi/l for 
"charities and other' piatic paijmses in fheparUh of T." — 
Bequest of pure i«raonalty for "such charities and 
other public purposes aa lawfully might be in the parish 
of T. :" Held, a good charitable gilt : (flofcrn v. Mac- 
dermot, L. Rep. 5 Eq. 60> 

Chaiilable trust- Disetaimer by truilees-Fortign charily 
Cy prel rfwinnt— A testator gave certain funds tc "- " 



Preside: 



; and Vice-Preddet 



United SUtsa, and 

. _^__ trust to bnUd and 

instmctioa of yontli in tlw 
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State of PmoBjlviaia, >nd directed tlwit moral philo- 
aopb; ehould be tangbc tbsreia, and a profeaaor Bhould 
be SDgftged to idculute and sdvocite Ibe Dstuml rigbtd 
ot the black people of every clime and oouatry, until 
they be restored to on sqaality of rigbta witE theiv 
white brethren tbroughout the Union. The tmatfleB 
dUclalmed tbe gift: Held, tbat the Court, having nc 
power to enforce the trust, nor to settle a trust for the 
sdmmiatration of tbe charity cy jrrei, the object bail 
failed and the funds fell into tbe residue : (Nev; v 
Bonnier, L. Rep. 4 Eq. 655 ; 36 L. J. 846, Cb. ; 17 L. T, 
Bep. N. 8. 28, Ch.) 

WiB—Jiorimain — Aicerlaimneat of retidae, after pro- 
viding Jvr ilkgal obfKt— Legacy to a eAarity wAioA ins 
ceand to as»(.— Testatrii gaye the capital of 1000/. 
comola to the rector aud charch wardens ot apariab*aud 
their saoceesors, upon trust to apply such of the divi- 
deeds thereof as ebauld "from time to time be neceeeary 
or required, in keeping in repair " her family grave : 
and to pay and divide " the rosiduB of the said divi- 
dends," at ChriBtmsB everv year for ever, amongst tht 
■eed poor in tbe parish : Aeii, that though the amount 
of gift for the repair of the grave was not specified, the 
Court conld, if neoeasary, have eetimated the amount. 
" oecBBaary and required for the purpose ; and bo have 
prevented the gift of the residue from being void for 
nncertaiaty. Observations un C'in/miao v. Broam, S Ves. 
4IM ; Held, further, that as there was a prior gift of the 
whole fund to the rector and churchwardens, Uie gift to 
the poor did not fait by reason of its bsinga bequest c' 
a residue, after a void liequest; and thatUiere was 
good gift of the whole to the charity, discharged froD 
Uie oUigatiOD to repair the grave. Testatrix gave . 
l^acy to a charitable institution which was diBBolved ii 
her lifetune : Held that the legacy lapsed, and fell inb 
the reeldne, and could not be applied t» m-et : (Fiti v 
Attonuu-General, L. Bep. 4 Eq. 521; 17 L. T. Bep. N. 6 



C/utritablt Truali A 



: 1853 fl6 ^ 17 Vid. c. 137), 



—The Charity Commissic , „ 

admit a charity supported by vclontary donations to the 
benefit of the Charitable Trusts Act I85S, upon a peti- 
tion preseoted under the 63rd section by an unduly 
constituted governing body ; (flamiilon v. SpoUisaooiU, 
«6L.J.51,Ch.) "^ ' ^ '^ ^^ 

Jfortmoin — 9 Qeo. 2, c 36 — Impare ptTS/nudty—Caaver- 
lUm. — A., being entitled to moneys charged upon land, 
but primarily aeoured by bond and promissory notes, 
bequeathed dl her property to her three daughters, B., 
C., and D., whom she appointed executrixes of her will 
B. died in the lifetime of A., and C. died intestate 
shortly after A-'s death, and D. became sole 
A., and alone ' 



to tbe said moDoys. The moneys 
iring tbe life of D., who, by her 



1 dui „ .__ 
will, gave legacies to charities : Held, that 
alone entitled to the property, the Court would not 
assume in favour of tbe charities a oonversion mto 
pure personalty, which she was not bound to make : 
ISAadialt v. ThonUm, 17 Sim. 49, more fully reported in 
13 Jur. 597, disapproved. (Lucas y. Jonet, L. Hep. 4 Eq. 
73 ; 86 L. J. 602, Ch.) 

Fomder'i kin—CkaritabU TnaU Ad (16 ^ 17 Vict, 
e. 137>- Choritaile derue.— Devise to two colleges 
equally for the use and education of a fixed number of 
the descendants of brothers and sistom of tbe testator 
and his wives, or in default of such to their next poor 
kindred: Held (by the Uaster of the Bolls), that this was 
a good ch&ritable bequest, but that if do objects existed 
the property was given beneficially to tbe two colleges. 
IS devised ' ' ..... 






and V 



lade and enrolled. 
The Master of the Rolls having held that, having regard 
to the pleadings and parties, it was no bar lo a subse- 

dso, that college statutes made luider the 19 and 20 VicL 
o. 88, did not affect the rights of founder's kin : and 
having directed an inqniry lo ascertain whether any 
and what persons were now ia ezistencs who were poor 
kiodred of the brother and of thesisters of the testator, 
and who were poor kindred of the first wife and of tbe 
•econd wife of the testator : Held, that in the absence 
of partlea Interested, the decree of the Hastei of the 



Bolls most be reversed so far as it put a construction 

was Coo limited, as the claims of tbe poor kindred only 
arese on the failiue of descendants of the testators 
brothers and sisters, and those of his wives. An inqniry, 
supplemental to ttutt directed by the Master ef the Bolls 
was directed, whether any and what persona were in 
existence who were descendants of the brothers and 
Bistsrs of tbe testator, and of the brotbera and Bisters of 
his first and second wives: (_TAe Auoiviw-CsBeroi v 
SidHey Sussex College, Cambridge, 16 h. T. Bep. N. B 
618, Ch., on appeal.') 

Beqaeat " atix hotpicei de Parit tt de Londrei " — WSl — 
Coititnictum — DomKil. — Held (in construing a legacy 
^' aux hospices de Paris e£ de LondrEs,'^ in tbe will of a 

Eirson domiciled In France, and in reaard to those in 
ondon), that tbe word " boepiot 

"■"ictly according to it" '--? 

rd "boanioe in . ._ . . .^.. . 

English. Under a French bequest " on 
ho^Anea de Londrei:" Held (upon an examination of 
French authorities), that all those Institations in London 
were included in tbe bequest which gratuitously re- 
ceived within their walls and provided for persons 
unable to take care of themselves, either from old age 
combined with poverty, infancy combiued with neglect, 
from mental incapacity, or by reason of any bodily ail- 

St George's Hospital, and tbe like, Christ's Hospital and 
other iostituticns for instrucdon, and tbe London dis- 

fBDsariea were eiclnded from the benefit of the bequest : 
IToHflee v. The AUameyGeBtrcd, 35 Beav. 21.) 
Charitable devise and bequesl of Teal aitdperaoaal estate 
— Seerel Imtt — Meirs-al-iaiP and next of kia of testatrix 
ield entitled to her prvaerly. — A testatrix devised and 
bequeathed all her real estate, and all such moneys aa 
might be secured to her upon mortgage of real estates 
and all her property not applicable under that her will 
for the purposes of mortmain, to the defendants, J. B. 
and J. P. B., their heirs, eiecutors, ad minis tralora, and 
assigof^ as joint tenanta Tbe testatrix had considerable 
real estate, and large personal property, mixed and un- 
mixed. The evidence showed that the tsatatrii thought 
she had given tbe above property to ' " ~-' ' " ^ 



and J. P. I 
St whicl 



for 

also thought that they or one of them at all events had 

promised to perform. They claimed the property abso- 

the plaintiffs, the heirs-at-law and next of kin of the 
testatrix, were entitled to the real and personal estate 
respectively: (Jones v. BadUv. 15 L. T. Eep. N. S. 
497, Ch.) 

Void bequest— Catholic Relief Act(10 Geo. i, c 7)— 
Bequest for education and maintenanee of Catholic priest, — 
By a will, made in 1801, a testator bequeathed 5001 lo 
two Roman Catholic priests, and the survivor of them, 
to be applied as they should deem bast, for the educa- 
tion and mainta:iance of two prleets o( the order of 
St. Dominick in Ireland : Held, that the bequest was 
wholly void, by tbe operation of the ID Geo, 4, c, 7 (tbe 
Catholic Relief Act), as involving the comnUBalon of 
misdemeanors rendered punishable by that Act By the 
same will the testator bequeathed 5001. to a Soman 
Catholic priest, upon a secret trust, to apply it to the 
redemptinn of the rent of a Boman Catholic church in 
Cork, held by certain Dominican monks as trustees, and 
need bb one of the principal places of Roman Catholic 
worship in that city : Held, that the bequest was void, 
as contrary to the polioy of the 10 Qeo. 4, c 7 (the 
Catholic Relief Act) : and that, being confined te a par- 
"lular charitable purpose, it could not be carried out 
-pres : {Sims v, OMtiiiB, 17 Ir. Ch. R 43, on appeal.) 

Information — Charitahle beqaesfs—Appiicalion of accre- 
tions — ApporlionmenI, — A teslaWr, in the year 1860, left 
-eal estate upon (rust to pay 50f, per annum to four chari- 
_i_i_ .l;.-^- 1_ Ti^i f^_ ^j^ salary of a school- 
purchase of books, and 

suras 01 0(. 10 ine pooroi i»o parishes, with a direc- 

n that any deficiency should be borne rt 

ids of the charity fiaviug ii 



ible obiectfl, namely, 20 
laster, iOl. to a college to 



t«ably. 

scheme foi 
3licatbn of the accretions : Held, that tbe rule w 

Srtion the accretions te chuntable funds betweei 
"eat obiects of the chanty (ira Tal&, vii!(if<:K. \ 



the 
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CHiRirr — Chobch , 



dlscretloD of tha Court ia apeciHl cases. That the atiuj 
of I. ecbaolmaatar uid the purohaee of buobs were both 
objoola equally dosBcving lo be inoreiaed ; but the pll 
for the benefit of tha poor being objectionikble ou piiu- 
oiple, the Court would exorcise ia discretiou iu relusing 
to kUgmeat those beqaeals: (Altoneg Geaeraiy. MarcAanI 
L. Bep. 3 Eq. 424 ; 38 L. J. 47, Ch. ; 12 Jur. N. 8. 957,) 

ataritabte ratfouuneW — Properly in Englimd^AppUca- 
Uon abroad— Jaritdicliort of commUsioneri— 16 * IT Vict. 
c. 137—18 4 1» VUl. c 12-L— When tho funds of achfcrity 
uid Che trusteee of tboae fuuds are in tbie country, Ihe 
charity oommissioners have jurisdiction over the obsrity, 
although none of the objecta to which the funds are to 
to applied are within England or Walee. Pet Lord 
Cairns, L.J. ; Wheti the coaetitution of the charity, or 
the corpus of its property, is abroad, but the application 
aadeipeDditureof monej are to be in England or Wales, 
the jurisdiction of tha commiuionete attachee to that 
appUcation and eipendiluiu: (Be Taalor'a Truitt, re 
Dmcaa, 16 L. T. Rep. N. S. 160, Ch.) 

Charilaiie Tnati AcU 1853 and 1855— iViEote Charity 
— Poaer of relocation — Charily Cammiuionen — AccowUt 
^School. — A testator gave a fund to truateee in trust to 
apply the income in supporting a school which ke had 
foiulded{ but gave power to the person for the time 
betag entitled iu posseesion to bis devlBed eelatee to 
levoko the trusts, and divert the fund Co otherpurposes. 
The tenant for life of the devised estates had become the 
sole trustee. When called upon by the Charity Com- 
missionera to render accounts of the application of the 
income for the two years preceding tho application, be 
refused to render them, alleging that tho commiesioners 
bad no jurisdiction, inat^much as the charity wi- - 

Sivate cbarity which he had power to discontinue. 
d not allege that he had eiercised the power of r 
cation, but staled that he had applied the income foi 
nnrposas of the school : Held rreversmg 
Matins, V.C.), that assnming the power ol 
be valid, the fnnd, until the power was eieroised, wai 
devoted to charity, and was an endowment within thi 
Charitable Trnsls AcC, and that the commissioners 
therefore, had jarisdjctien to call for the accounts 
(Ba Sir Roberi PetTi ScAooi at TaimcortJi, ' ' 

*" - " ufioMi^j, L. Rep. 3 C" ■ 
L. T. Bep. N. 8. 541.) 

AdntinittnUion auil by chaiiiable ler/aiee — Ceii\ficaie 
Charity Comnitiiaaeri — CharitMe Tiiaii Act 1855 
(16 f 17 Vict. c. 187, 4. 17).— Upon a bill filed by infanla 
for administralioQ of an estate, part of which was givec 
for establishing ■ cbtrilj of which the infants would be 
tho primary object: Held, first, that snob bill would 
lie ; secondly, that it might be proceeded with without 
the order or certificate of the Charity Commissioners, 
under the Cbaritoble Trusts Act 1853, s. 17 : (Brauiid v. 
7*e Eaii of Devon, 37 L, J. 463, Ch. ; 18 L. T. Rep. 
N. S. 781.) 

Fraiyteriaiu—B^iiti—Cy prei — Gradual choline of 

n region. — B. F., a Presbyterian minister ejected 
)r the Act of Uniformity, founded a chapel at 
Devizes, and from time to time, under eeverat wills, 
various sums were given for the benefit of the oon- 
gr^CioD oi Prolestant dissenters denominated Presby- 
terians, meeting at Devizes, and also for a school, thL> 
form of eipreesion varjing, but tho words " PreBby- 
terisna" being always used. In -1803 and 1837, two 
trust-deeds wore executed vesting the chapel and land 
in trustees, upon trust to permit the meating-honse to 
be used by the society stylmg themselves Presbyterians, 
and for appointing new truatees. Gradually, tha con- 
gregatioiL became, for the most part, Baptist, with n 

Presbyterians from Boutliampton under the Presbytery 
of London, in consequence of an information an<i 
advertisements, commenced services at an hotel, carrieil 
them on at the town-hall at Devizee, and claimed thf» 
funds; Held, that they were not entitled; and the 
CH pris doctrine applied In favour of the Baptist con- 
gregatioD: CAUormv-Gaieral v. Bonce, 18 L. T. Bep. 
Br. 1. 742, Oh.) 

(Sao Ckanh, Itgacg Duty, Mortniaia, Will.') 



faculty to erect a pnlpit — Ojpoiititm oj 

Condilional ffraat.—A.t tha time of tL. .-_ _ 

lew choTBh, which on consecration beoune tho parish 

d ■__» 4 xi_- * — ...j..*;^*.- .....Mk IfH |-- = '■-- ' — 

i temporary wooden pulpit waa placed in 
lurch. Some years afterwards, certain parwjns I 

Kled with the pariah gave dirsctions for tho 

the new pulpit, and, having raised a portion ol the 
timated cost of it by voluntary cootribntionB, and 
veu eeourity for the rest, ao that tha parish could not 
cur any habUity iu the matter, they applied to Oa 

£r court for leave to fli it in the churti. Tho de- 
nts, acting on a resolution of the vestiy ol tha 
iriflh, refused lo consent to the erection of tha new 
ilpit until the debt for the building of the ohurch itsoJf 
id been paid off. No objection was made to the oha- 
' the proposed new pulpit: 



,.^jreseod oLjv,^Hv.. ^' — «. j, — 

„uch temporary pulpit, and that it should bo replaced by 
a, new one; but it might allow a faculty to issnaoa 
ihe terms propoaed by the vestry ; (Jaclaon T. Siitgtr, 
;!7 L. J. 9, Eodea.) 

Churchyard, in icAmn veiled— Nan di^rict—SJed of 
sect. 10 of lord BlaKif-rrdi [Ad (10 4 20 Via. c. 104) 
—In 1816, under a local Act, a new church waa built m 
St. Pancras, which was to l» " the pariah church," the 
old ch'ircb being thereby converted into a "paiiah 
■Jiapel." In 1863, by an order in council, tha origm^ 
buruil-place lor the parish, which surrounded the old 
church, and also an addilkmal ground provided under 
an earlier local Act, were oloaed, and a oametery wai 
provided for the whole parish. In 1863, that part of 
the pariah in which the old ohurch stood was lonned 
inio a new district, and the " parish chapel" waadeclared 
to be the church of that district: Held, that the lOtti 
*eotioa of Lord Blondtord's Act fl9 * 20 VioL e. 104), 
aid not operate to vest tho old churchyard in the 
incumbent of the new district church, but that tho 
freehold thereof still remained in the vicax of tho 
parish: (Champneyi y. Arrowimilh, L. Hep. 2, C. P. 602.) 
[Affirmed in error. Fide in/nj.— Ed.] 

Ch'.rchyai'd, in mhom veiied—NeV! dittrict^^Efftct of 
sect. 10 oJLwdBlaadfm'di Act (19 4 80 Vict, c lOtJ— In 
IB16, under a local Act, > new church was built in 
St. Pancras, which waa to be "tho pariah church," tho 
old church being thereby convorted into a "pariah 
ihapel." In 1853, by an order in council, the original 
jurial-plaoo for the pariah, which surrounded the old 
church, and also an additional ground provided" under 
an earlier local Act, ware oloaed, and a cemetery waa 
provided for the whole parish. In 1663, that part ol the 
parish in which tha old church Blood was turned into a 
new district, and the " parish chapel" was declared to 
l» the church of that district : Held (affirming Uw 
judgment of the Court of Common Fleas), that tbeJOIh 
section of Lord Blandford'B Act (19 4 20 Vict. e. IM), 
"i not operate lo vest the old churchyard In tho 
cumbent of the new diatriot church, but tlut the 
.. jehold thereof still remained in the viear of the parish ; 
<Chamuneut v. Arnnntmith, L. Rep. 3 C. P. Itff, in 
Tor i 37 L, J. 22, C. P. ; 17 L. T. Bep. M. 8. 261.) 
CAurcA BuiWi« Joto (68 Ceo. 8, c 46, 59 Ceo. 3, c 134, 
ij 3 Geo. 4, c. 72)— CotuwyoBca 1y truttee of a Aaniy lo 
dairch bamag conmisiionen—Contecration ofcAi^ at a 
pai-iiA churchr^Aaigianenl of district by order in cotnai. — 
The trustee of a cliarity la not authorised by the Church 
Building Acts to convey to the commisaionerB tho 
private chapel of a charitable foundation held by him 
as a trustee for the benefit ol the charity. Such a con- 
veyance was declared lo be a breach of tinat, and a r»- 
conveyance ordered, although tha oommiBsioaeiB bad 
caused the chapel to be consecrated as a pariah ohnrob, 
and had caused the parson who was ohaplain of tho 
charity, to bo appointed the incumbent, as of a paiiah 
diatriot to be assigned to it aa a 
in order in oounoiL The aolo of 
ho exceed the bounds of thtdr au- 
power over property whioh the 
lait doae not ^ve them, whstbar they be a oorpontlim 



pariah ohurch unde 
public functionaries 
thoritj, by assuming a pc 
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^*^C-™(T.7fcaiA-^ J&=i»«r. I-' fop. 1 

./S^HH ^^S. '*^^ f'™='Vl^»—l^mm>'iiI m* aid 
rfls". .V *V"rfii«.— Cp™ bffi S>i to teubiisb ■ 

a« lord of lk.-Mor.rto clM»5ii u .tpendC; lo 
ue uuKr or duaoMKinM. ii appeuiiuc ilui th* ibisati 






rnl itiUi "llic charch ; tiut 
1 of ihe 



"" ■J"**" cb»pel (iHWd bv tbe lord 
«>«nor: Hdd, ttafti inunHDOtal bh ud oa-i 
BOi^udmth Tipualioa. eoiiiled ibe !srd of ihv inanA 
5P»»J>rip«10o to Iko pwpetiu] ■ad eielciiT* u# of <hi 
d«Dori i »nd IhM thk right >Jchi eiirt. coiwitb«ud 

««JW^, ud iMMMWh the «ut< or hou« w -hkb ih, 

Sramaf"** '■ '""-"^ Hep- * Eq. dW : IJ Ja, 

^^yi^gW»rtn(w. o/pac-Oi^rck rtpairtd mdv 

S*?' "la oocopi* o! the ii*nor-hoii« in iho p.riah o( 
W^ lOBtitnted . miit in Ihs ChMoeiy Court oi York 
H»uiBt P^ tha incimibent ud perpeHul carmia, for 
C^i?^;: "^ ■ *»?■' '^ *•' '~^" .ppurteoult to 
iw niMor-honae, »ad occnpied bj him iherewilb for 
"^ fort, yem P., the incuitKiit. uliniLtad Ihs 
Wwraotioo of the pe» bj hu ordm uid diraaion, bul 

El™«ea-.B™t, to the jorisdioUon of tha court, OQ Ibe 
»Md tW the chmch «» not in Uw .i chnr?h, never 
IfW?"* "?" "«'°«e™'ed unce iu wnena rep*ir in 
"Oi- ; «id, secondly, thrt the permiadva oocupalion of 
al vT- ^ '"'* "offioient to anUlla L, lo sue : Held, by 
ttBJndicuil Commitae— first th.t it ■.ppBuring from the 
"^oo thiU the church oT W. h»v£.Vb«o ™l»i™l 
tow,^ '^' """^ ' '"°"7- "P"" "» old"fonod.tio'n:ihe 
towar .od eMiam wall and ^dowB nevBr hariLg b«n 

fotmad during the repairB, it had never ceeaed to be a 
P»™h church so an 1o reauire reconaeorauoD but re 
"W^Bd subject to the aothorily of tbe diocatin ■ and 

iniF ir. .!.„ „!,..„ 1 . ^ legally belong to a paity 



the diiwiia cf tk# Daub Srfonwd CLbk* 

Lioon 'S Uk C«pr of Gvva U.^v. v> • vVM 

had !wa Ixvi^: in thai .vcn ^aiiui th* 

■Mcabais >vs[>.'<aiii^ a Sin>uicai i oamtMik'B. k> i»t«na 

:ikai Ch;in:h ptx^u-^Dbo^ bi* tti« SfUt>i : 

&jki^, lu:. iia« tike aliarai 1.11 Eaad* ^ )W OidiaaBO* 
al le*7, ih« Syaod hM »-> diksviiotiarT p.>«r*r *( 
aaoDiiiij piunary juraalicik'B is a i^hai^ •«< uif ^i>e> 
Ujne agcaRui a miauwr i inch chain mux h» nia<W taii 
dMwminAl in th* dm iiutaooa [>y iha FFMbjUtT : 
(Jf arfw, apu, T. Btryst. na^ 1_ B^^ I F. C. W j 
311.J.M.F.C.; 16 L r, B-p. S. S. tO.> 

(Sao l»i»rt^— (.HtmAiiwJat— twryy— ll'iil.) 
CHUBCH-RJITE. 
annmia^ u/ mriji ■ d 
-Al a rvsUy nmtiutF, a n 




and aftcrwarda lbs oiigiual quealion. waa pat to th* 
laliar carnad. 

._. ouly, aad Um 

_, ._ ,. lb*l purpoan. Oo Ilia day to 

which 1b« iHtry bad beau adjuunad, tha cbairmMi 
deglared the eUls of tha poll uuder tha baadiDgi — lb* 
number (or tbo ameudmaDl Mid a^^ainot the nto — Um 
number aninst the ameuduMnt aud fur Uia rata; Mid 
declared the majority to bo for tha rata ; and then di»- 
■olved the msoting without hariug put tha oriolaal 
•• -i, thai Iha pRxwlIdM 
itly BO to viiiaia Iha 






: U»ld, I 



m respect of the own. „ „. _ ^^^„. . 

and no more, tha ecd«da.tloef Uwlorrt .., 
^^ church should bareconaeoratad: CFarhti 
i*™. reap., L. B'~ i ■> .^ o,,i ,..'■>.._ . 
3fi L. J. 26, P. C 



a by 



,.. 1 P. C. 312 ; 12 Jur. ^.. 
SL.T. fiep.N.a.8700 
a*;Sf* "'^ *^™' Bopt-Dulch lUjwmtd Chun; 



>^T 



.„—,_-_ „„, „„ thaiijei uffalae tjoctni 

■Prabytei-!/.—'V\ie Duloh Reformed Ohi ' 



■~7^-i-raaytt,y.—Tbe Dulsh Reformed Ohurd 
the colony of tha Cape of Good ttopa is a volui 

•ocetv ....... ... ---.isling by mutual agreement, 

aaticSil affaira depends upon 

„ „„„„"■^"„';^";":"'/J"^ '" i°''^'^"'s be ■■ 

he ujembera, ' 



uthonty of i 
□ the admis 



wholly from the admiaeiou and agree 
-_~jber8, ecclasiaatical and lay, which conatitutB 
^^i^^"?'?*. " *'°^'^' I''''" ™"traot or agreement U 
mbodiod m certain laws and .'EiguUtiona wbioU wore 
Bttled by Ordinance No.- 7, in 1843 : aud BUbosuaently 
Itered. in 1847, by virtue of authority oontaiuej in the 
^ance of IMJ. Bj Article 187 J the Ordinance of 
r!r__i' °y''°<', "f Oeueral Asaemblj was organised, 
rtbunal for the trial of 
Biaiaters. By one of 



id made the 
lu^es of fal 

le Biltaratio] 



>pe>l to tl 



) in 1847, , 

s given to the Hvnod as a Court of first 

transferred to the Preabylery, with an 

Syuod ; with liberty, whet's a case which 

the welfare of the Ohureh in goiiural hud beau 

mmed ia the Superior Court, and, &ina capable of 

pent, DO appeal had beeu brought, for the Synod to 

ke cognisance of it ; f- - ■ ■ - ■ ■ 

' ine Bn original m 

Jadloial Ooi 



^^^^^ ^'I'O'^gh io 

■ the /"Hdioiiii't; 

• of 1813 and 1S17, a 



tbougb irregular, wwe not suffloiently so to viliala U 
rate. A chugs for the sttaudanos ol a legal advlMr 
the tahing a poll, Iw legal assisUnca in makiuf 



tahlng a poU, ftf legal • 
chareh-nte, or for the salary of ■ 
wealthy town parish, if such obargea u«»o i™>u ™mu- 
tioued by the vestry, may be lawfully paid out of a 
etaurDb-rate, and a rate made to cover Ihaui will uul b* 
aicenive: (Tiai-ka v. HMoh, L. Mi-li. 1 Adiu. A £00. 
270; 36 L, J. 11, Adm. & Kce, ; 13 Jur, N. t*. lI'U) 

L'AanA-iu/e— 63 Oeo. 3, 0. lil—Ordrr mHir *y witfts- 
liMlej tritkdrxnca — Jb* JinIiaifa — ]in1rliMli<i<l Oim-1— 
Junadk-liviu—A. parialiioucr having U<eii suiuiiwned 
before the magiatratrd of hie pariah, under bii (lao. it, 
0. 127, for uoupaynieut ol a ohuruU-raW undar 10*., 
mformed Iheui Uwt ha dUputed tbe validity of tlia raU| 
the magistiates, novurtbolsaa, made a verbal order upon 
him (or payment; but uu a auljeutiueut day witlidcew 
the order, and iuforinsd hiui uf auuh withdrawal by 
letter. The churchwardens then luatltuted pruoeudiuga 
to euforoe the rate; the defendant appi'iirail under 
protest : Held, that the mattur was uut it* jutluiila, aud 
that the Ec^jleeiaiitiaal (Juurt had juriadlulluu 
the rale : (/.iimeJi v. G'uHii, L. llep. 1 * '- - *- 



1, Krcl 



1 Adm. A ]icr.. HBB 



,1 ,/-CAun 
t. 1 A 2 Wi 



OHUKDHWAltJlKNS. 
■mtd 0. 



a by the iuouui- 

k The MarriaM 

L 26, umpuwera th* 



in, two oh uroli wardens 
ippolnled for every cbnreli or chapul built 
under the ■urovlaions o[ that Act; oua b" '' 
bent, the other liy tlie renters o( powa. ' 
Act (6 ft 7 WilL 4, c fl6), by saoL 26, < , 
bishop of a diocese, by liuuuco under his hitud aim ani, 
to authoriae [he aoleiimlaatlou of marriiigea In a ilfatrlet 
ohapel, for pemoua resldlBS within the dlatrliil. My 
sect. S'i the biahop may, with tUe iioiiaeiil of tliu ■mil* 
bishop of the province, ruvuko tlilu lluunoe. titat. d A 7 
Vict, c- 37, a, 16, euaota that whuti any uhurch or chapul 
Bball be built in any dldtrl'^l, and oonMonilsd a> the 
churcli or chapel uf Buob dJHtrlot, the dlatrict ahall, (rum 
and after such i^iniiiuratiuii, bu and be dnuuisd tu bu a 
new parish for eccleaiuatioul |iiirposea. And, by and. 17 
In every ench case of a diatriot so bucumlug a new iwrlsli, 
two church ward eUH are to be uhoaon for Tl ; unnliy the 
porpotual curate of the uuw parish, and the otlun' by Ihe 
revideut iubabilants haviuK a alinllar (lualilluniina to 

election of oburobwardeiia for the principal iiariiili. 
atal, la * 20 Vict. e. IM, by aeoL if, en>i»»«n the 
*■'—'-■"■•'--' " ' ' uiHin t 



liatrict 



liapel, w 



ndar their aeal, a 
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buiDi of nuitriiaoDy Bud tile lolsmDiailJOD tharein of 
nurritgM, bsptumi, cbnrcbingii, and burtiila; all the 
{sea for Ihs porforiauiae ot which offloM are to bs pay- 
able and to be paid to the inoiimbent. And by sect 14, 
wherMoeTar or aa looQ at baans of matrimony ai 
eolemaiaation of marria^, churohiDgs, and twp 
are aathoriHed to be pnbhehed or performed in any ouo- 
seerated diatriot church or obapel. such district not being 
at the time of the paeaingof that Act (1856) H separata 
__i I. _.!__. — .-_! »__ ---'------' ipQrpoee,_ anij (he 



bapCiema, 



■ nd diatino 



aiaatical pari. ... 

locambent of which ia, by snoh authorfly, entitled for 
own benefit to the entire fees for the perfurmaace of such 
offlcee^ without any reaeryatiana thereout, such dis- 
trict Bbill becoma aad be a eepante and distinct parish 
for eccLesiaatical purposes, auoh sa is oontempUted by 
Stat 6 « 7 Vict, c 37, s. 15, the church of the district 
shall ba the church of such parish ; and all the pro- 
Tiaions of atat. 6 4 7 Viol. o. 87, relative to new parishee, 
-i._j_ 1 — ling such, and to themattera and things 






the I 



ipply 
id effectually ss if it had 
- proTisiona of that Act. 
d had a district assigned 
c S8. In the year 1840 
luK uiBuou oi mo uiuocsB gianted, under atat. 6*7 
Will. 4, a. 65, B.S6,hiB licence lor the publication of benna 
and the solemnisatioD of marriages in the church, and for 
taking the same feea in reapect thereof as were taken In 
the mother church by the mmlsterand incumbent thereof 
for the time being; to which the feea fnr churohings, 
baptlame, and bnrials were afterwarda added. From Uie 

in the present case, two church- 
en tor the church in the manner 
k 2 WilL 4, c sa, s. 16, one by the 
ir by the pew renters. Upon 
__ -""K to the incumbent 



incumbent, and 
demurrer to thi 
of the district to 



arden. the r 



1 alleging that the 
had tlie privilege of 
hat atats. 6 ft 7 Vict. 



L 19 4 2C 



B, 16, is 



electing the churchwardens, a: 

a 87, B. Ifi, and 19 4 20 Viot. 

plioable ■. Held, that the retnm was good. That the 

authority conlemplaled by slat. 19 4 20 TicL c 104, 

B. 14, was not a revocable licence by the bishop, but an 

authority under an order of the commissioners nnder 

sect 11 of that Act ; and that, titerefore, the district waa 

□ot btoagbt within the operatioa of st 

c. 104, s. 14. fismWe, that aUt. 6 & 7 Vii 

inapplicable to the case of a district const 

UDdar that Act, but under slat. 1 4 2 (Till. 4, c. S8,'with 

a licence by the tashop under staL 6 4 7 Will. 4, c. 86 : 

(_Stg. V. Pbts, 3 E. 4 E. BiO.) 

Bfeefwn by oai-ahionert of — Claim of a^mplion^ 
Appointment oj another person — Conditional re-t^edion 
— Mandamaa againrt on arctideacon. — The election by 
parishioners of a cliurcb warden, who claims eiemptioa 
from the office, cannot be revived and confirmed by a 
veatry meeting after the election of another person, and 
that other's reeignation on condition that the former 
would accept the office alUiaugh neither of them has 
been admitted by the archdeacon. At the trial of an 
iasue rained npon the return loa writojnumimjiu, which 
directed an archdeacon to admit the prosecutor as 
churchwarden of the parish of Halberlon, it was proved 
the prosecutor was duly elected by the parisliionflrs on 
Easter Honc^ay; that, being a justice of the peace, he 
olumed eiemption, and refused the office ; that another 
person was duly elected in his stead ; that subsequently 
the Utter resigned his office on condition that the former 
would accept it; that a vestry meeting confirmed the 
previous ' — "" -~' '"' ' --' 



[ appc 
- withdrew his claim ilii exei 
accepted the office, but neither of thein was 
the archdeacon : Held, that this confirmi 
appointment was a fresh conditional electi 
when tho office was filled, and that the prr 
not duly elected churchwarden: (Eta. 
ISL, T. Hep. N. 8,8a Rovill, C. J.) 

Detecralion of 'a ckur'Ayayd — Proceedinffs oj/ainfl 
one of tki-ee chiirdiwai'deai — Protest— Pi-oclice — AUegatina 
explaaaionz—Admiiaibiiiii/ — A suit having been brought 
against the defendant for desecrating the ohurchyard 
of biapiriBb by causing the earth, and human remains 
yritb it, to be romored to hii own meadow, and a decree 



milled by 






and parie , . 

he parish, he appsarad 

.t the prooesdinga ware 
e churchwardens ; 



having twen peiaonaliy aarved upon hfm, In whiob ha 
was leacribed aa an inhabiUnt and parishiona, and 
one of the ohurcbwardena of the p 
under prolcat, on the ground thai tl 
Bgalni ■- -' ■■-- 

^ ae 1 
ne of the church warden b," wei . 

>f the individual, and that u the offern 
charged, by whomaover committed, _w«« an eccl«iaBticri 

party is charged with making aliarationa in a church- 
yard without lawful authority, ha may,in his reaponsive 
allegition, stale oircumslaacae, not in themselves coc- 
tra£ctory of the charge made against him, but explana- 
lory, to guide the discretion of the court in any order it 
would be required to make as to the removal of Buoh 
alterations; {ASjm v, ColOmnt, 36 L. J, 14, Ecclaii 
16L. T. Rep. N, B, 635.) 

Pnrith tav : Caitom for appoixlmeat of dmrctmardui 
—Eoidaice : Dertai-ationt of a dtceaied rector— tUaMon 
declaration by churcliwardent, wider- 5^6 WiU. 4, c 62. aS 
—Action— IdiifAnder of pSainlifft: fiUeriiyMB^Mart Ar 
thate proved to be entitled, mdfr secL 19 of tAeOomntOK ItK 
Procedure Ad 1860 (23 # M Vict. c. 136).— The parish 
ot Prestwich, in the county of Lancaster, formerly cm- 
Bisted of sis aeveral lownabipa or hamlelM, viz., Prest- 
wich. Unsworth, Qreat and Little Heaton, Tonge-cuB- 
Alkringlon, Outwood. and Whitofleld, eaoh at wliidi 
had itsown churchwarden, and oolleoted Ita own oh nreh- 
ratea. which afterwards formed a common fund for the 
1848, Whitafield was bv an order Id oonniJl 
leparBle rectory, and thenceforth ceased to 
Df^lhe parish of Prestwich, or to fomiaba 
churchwarden or to contribute any rat« thereto, Th« 
evidence of the custom as to the appointment of chnrdi- 
wirdanswssasfollows;— In thetownshipof Preslwiob, 
the outgoing churchwarden, either orally or in writing, 
presented to the rector the namea of two p«mons (one 
of whom might be himself), of whom the rector choM 
one to be churchwarden for the ensaing year : in eadl 
of tho other hamlets or townships tho seleotioD of Uia 
persona aubmitlad to the rector's choice was made at a 
meeUng of the ratepayers of the bamlet or lownabipi 
As lo Prestwich this courss w»a not alwaja atriol& 
adhered to; the churchwarden for the tiroo bedng wea 

reqneeled by the rector to continue in offloe for « 
year. Opon a special ci 
the court should draw ii 
custom was valid and si 
ing the oocasioi 






the haml 
Preatwic 



if Whitefleld fr 



n which It waa agreed that 
ces of fact : Held, that the 
lUy proved, notwithstand' 
and that the severanoe cl 

idity of the andail 



jona of a deceased 

ceived as evidence of the custom. In 1863, the ratt- 
payers of the township of Prestwich claimed to ti> 
eii titled to appoint a churchwarden, or to nominaia tirj 
pereons lo be subniitlfld lo the rector for hia choice ; aaa 
al a meeting held for that purpose the defendant WM 
appointed cburobwarden, and proceeded to ooUeot i 
oburch-rats in the township of Freatwieh. In an actjoi 
by the five churchwardena appomled according to tt« 
above custom, to recover from him the money so levisd: 
Held, that the action was maintainable, although rt 
nppeared thai some of the plaintiffs had omitted to maD 
the doclaration prescribed by the atat 5 4 6 Will.*, 
c. 62. a. 9— the court having power under the 191h B««- 
tion ot the Common Law Procedure Act 1860 (23 4 M 
Vict. c. 126), to give judgment for suoh of the plaintlft 
as might be proved to be entitled: and temife, thai! 
churchwarden of the former year (who had made tij 
required declaration) might, if necessary, be substituttj 
for the disqualified plaintiff : {Branncr v. Ball, L. Bef. \ 
C. P. 718 ; 85 L. J. 332, C. P, ; 16 L. T. Bep. N. 8. 3ii.) 



the Btloroey for the party summoned statinK boal* 
them that the custom was bond fiU disputed (thtrt 
being nothing to show that it was not so), oi^it vad* 
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Clbroy. 



jadgmeDt in the matter ; and that therefore an order Church Discipline Act— Making alterations in a church 

made by them after such announcement of the defence toithout authonty. — Articles having been filed under 

intended was bad : (^Reg. v. Kidd, 16 L. T. Hep. N. 8. the Church Discipline Act (3 & 4 Vict. c. 86), against a 

203, Q. B.) clergyman for making certam alterations in his church 

Church Discipline Act (8^4 Vict, c, 86), s. 20, con- without having first obtained a legal sanction to them, 

struction of— Appeal— Commissioners' authMntg^Form of ^® g*ve an affirmative issue thereto. The court then 

citation or decree under sect. 13.— In a commission issued requested the archdeacon of the district in which the 

under the Church Discipline Acts (3 & 4 Vict. c. 86), it is church is situated to inspect such alterations, and to 

not necessary that the offences complained of should be report to it as to their nature and propriety, which he 

stated to have been committed within the two years ^^^ ' Held, that the court will adopt the recommenda- 

limited by sect 20 of that Act, if they are charged and ^^^^ o^ such a report, unless it contains some grievous 

admitted as continuing offences. No appeal is given by misstatement of fact, or erroneous conclusion of law. 

the Act 3 & 4 Vict, c 86, either to the Arches Court, or The court ordered a confirmatory faculty to issue in 

thence to Her Majesty in Council, from the decision of regard to those alterations which met with the arch- 

the Commissioners, on the regularity or irregularity of deacon's approval, and admonished the clergyman to 

the proceedings before them. A citation or decree issued restore the church in every other respect to the state it 

by the court under letters of request being in the form was in before he commenced the alterations : (Sieveking 

prescribed by the rules made pursuant to sect. 13 of the ^- Kingsford^ 36 L. J. 1, Eccles. ; 15 L. T. Eep. N. S. 

Act, it is no valid objection that it does not state the 300.) 

offences complained of to have been committed within Cnminalmit— Solicitation of chastity— Appeal-Reversal 

two years, the time prescribed. It is sufficient if the —Costs-Right of defendant to give evidefice.—The evi- 

letters of request, which are the foundation of the dence of a single witness of good character, whose 

BOit, allege that fact : (^Simpson, app., v. Flamank, resp., memory is shown to be inaccurate, and whose acts sub- 

9ft P ^i N ^^ ' ^^^'^' ^P- N. S. 724; 36 L. J. seciuent to the misconduct alleged are not consistent 

^8, £iccles.) ^i^jj a^ resentment of it, will not be sufficient to convict 

Ritualism— Church Discipline Act — Making additions to a clergyman of an attempt, by words only, to solicit the 

or fjoriations fi'om the rites and cej'^momes prescribed by chastity of such witness. Although the judgment in 

Me Book of Common Prayer — Pleading — Leave to appeal, the court below may be on all points reversed, a bishop, 

—In a suit against a clergyman for making additions as respondent, will not be condemned in costs of the pro^ 

to and variations from the rites and ceremonies pre- ceedings either in the Court of Arches or in the Court of 

scribed by the Book of Common Prayer in the perfor- Appeal^ if in instituting them he has acted simply in 

mance of divine offices, it is necessary to state in the accordance with his duty to the public. It seems to be 

articles with clearness the acts done by him, and the doubtful whether the decision in Burder v. (TNeil (9 Jur. 

law he has contravened by such acts; but it is not N.S. 1109) was correct, and whether, in fact, in such a 

necessary to set out in detail the evidence that will be suit as this, the defendant may not be examined as a 

adduced in proof of them, or the intent with which they witness in the cause : (Bemey v. The Bishop ofNoimdch^ 

were done bj him. The court will not allow an appeal 36 L. J. 10, P. C.) 

from its decision as to the admission of articles, unless jp . jr - »r - ^ a ll • ^m 

some important principle of law is involved in such Easter offenys-Meamng of term J ^ communicant - 

decision: (iifa;-<mv. 3/^ibnocAic, 36 L. J. 25, Eccles.) Construction of temers-Emdmce-Ancient tefTiers- 

_..,.. ^ / -^ Fresh evidence on appeaJ.—An ancient terrier contained 

Cnminal smt—BeU-ringing— Consent of incumbent.— the following statement as a class of rights belonging 

The control of the church bells belongs to the incum- to a parish church : " Easter offerings, every commu- 

bent; but to constitute an ecclesiastical offence, it is not nicant, 2d : every cow, 2d. ; every plough, 2d. ; every 

sufficient to allege that the ringing complained:of took foal, U. ; every hive of bees, Id. ; every house, 3Jd." 

pUoe without his consent; it must be against his Held, first, that the terrier was admissible, and was 

irises, expressed either in a general or particular pro- evidence of a custom sufficient to exclude an alleged 

hibition : {Daunt v. Crockei-, 37 L. J. 1, Eccles.) common law right to Easter offerings at the rate of 2d. 

Church Discipline Act — Neglect to perfoi^m Divine ser- per head for every member of a family of or above the 

vice in consecrated building in the pajnsh—l 4" 2 Vict, age of sixteen, as this right had never been considered 

c. 106, 88. 77, 109— Jwisdiction — Protest. — The 109th to include some of the items enbraced in the statement : 

section of the 1 & 2 Vict c. 106, which enacts that in secondly, that the word " communicant" did not apply 

evenr case in which jurisdiction is given by the Act to to the second and succeeding item in the statement, but 

the bishop of the diocese for the purposes thereof, and that they were chargeable on all the parishioners, 

the enforcing the due execution of the provisions whether communicants or not: thirdly, that houses 

thereof, all other and concurrent jurisdiction in respect built since the terrier was made were chargeable : lastly, 

thereof shall wholly cease, will not apply to prevent that there was nothing in the ten*ier to show that the 

the bishop instituting proceedings against a beneficed term ^* communicant " applied to persons other than 

clergyman, under the Church Discipline Act, for those who actually communed. Quaere. Whether Easter 

omitting to perform or provide for the performance of offerings are due as of common right? {Reg. v. £aU, 

public Divine service in a consecrated building within 35 L. J. 230, Q. B. ; 12 Jur. N. S. 892.) 

his parish ; the provisions of the stat. 1 & 2 Vict. c. 106, information — Chapel - Appointment of minister — 

B. 77, only applymg to cases where the services of any Mawrity of trustees-Insufficient number-Incapacity of 

benefice have been inadequately performed, not where tn^- Appointment pending suit-By a deed of feoff- 

they have been omitted altogether. Although an ment, made in the thirty-third year of EUzabeth, a chapel, 

mcumbent of a parish has a right to object to the oonse- ^i^i, hereditaments appurtenant thereto, was vested in 

cration of a buildmg within his parish, if the bishop feo£fees upon trust as to the income for the minister of 

overrales such objection, and proceeds to consecrate the ^^^ ^^ i ^ith a proviso that so often as all the 

building, such consecration will not be m valid by feoffees save four should be dead, the four survivors 

rwaonof the dissent of the incumbent :(p5MA«>^o^ should, within two months, convey to fresh feoffees. 

Winche^r v. Rugg, 18 L. 1. Kep. N. S. 486 ; 37 h. J. 11, j^ ^ggg ^Yxere being only three surviving trustees, a 

**'*'*®®*) document, purporting to be the nomination of a 

Ecdesiastuxd law — Colonial bishop— Invalid excommuni- minister by all the three, was executed by two of them 

cation — Clerical obedience, — In the colonies the Anglican only, the third trustee being, from age and infirmity. 

Church is purely a voluntary association. A colonial incapable of attending to business. A suit was insti- 

bishop was '•* excommunicated " by a colonial superior tuted te set aside the appointment, and an interim order 

of the Anglican Church, which excommunication was obtained. Before the hearing of the cause, the third 

held by the Privy Council to be null and void. A dean, trustee died, and the two survivors executed a second 

appointed by the bishop so alleged te have been excom- nomination of the same minister : Held, that in the 

municated, refused te recognise his capacity or authority: absence of any special provisions in the deed as to the 

Held, that he could not so refuse whilst he remained a mode of appointing the minister, no objection could be 

member of the Anglican Church in the diocese of such taken on the ground of the number of trustees having 

bishop. Nature of the colony of Natal considered and been reduced below four ; that this being in the nature 

explained: {BishopofMatal y. Green, 18 L. T. Bep. N.S. of the public trust, an appointment by the majority 

112, Supreme Court, NataL) was valid ; that the incapacity of the third trustAQ 
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rendered uy consulCatioa vith him nnneceaaar; ; that 
th8 geoond Domiustion by tbe two earrivors, »lt«r tbe 
dMthof the third, was a, bund fide otMmpt to cure the 
teohDiul defect (if •q;') of tbe first tppointmeat, vai 
WM not Bffeoted by the pehdenoy of the «uit; (The 
AUomy-Gtnrrul v. laipMon, 36 L. J. 130, Ch.) 

Conuocaliim—Prtbendanei—Calhednil chapteri—Riala 
^toting /or j»-orfor*.— The non-reBidenliBry preben- 
(Uriea of cathedrals hftve ceased Ui be members of tbe 
chipters since the peasiog of 3 4 4 Vict, o, 113, and 
have therefore ao right to TOte at the electioQS of 
proctors to represent tbe chipleiB in courocation ; 
iOiadoliA V. Mtlisaa, L. Bep. 2 0. P. 60 ; 36 L. J. 28, 
b. P. ; 12Jur.N. 6. 341.) 

CoUmiai bUbop — Letteri-palail—Coeii:iBeJuriidiclioB — 

England for tbe 
ip of the United 



■utacribed and vested in trusteee 
creatimi and eDdowment of a b 
Cboroh of England and Ireland 
haviag an Independent Legialature— and the Crown, on 
the application of the trustees, appointed the plaintiff 
bishop of the see or dioc«ie of NaUl bv letters- patent 
purporting to give him oosrclve j uriBdlction over his 
clergy, and to make him subject to the Bishop of Cape 
Town as bie metropolitan. The plaintiff was con- 
secrated in 1853. A suit was instituted by tbe pUintiS 
to obtain payment of the income of the endowment. 
The trustees alleged by their answer that the effect of 
the jadgment Qf the Judicial Cammiltea in He Uiihm uf 
Natal (_3 Moo. P. U. N. H. 115) was that, inaamuoh aa 
no coercive juriadiotioa could be given to a bliihop in a 
colony possessed of an independent Li^slature, the 
letters-patent had failed to create a l^al see or diocese, 
and thus the objeota of the subeoribeni had failed ; Held, 
that the plaintiff retained his legal status as Bishop of 
Matal, notwithstanding the said judgment j that though 



letters-patent ', 
effeolivB coercive ji 



failed t 



if the defendants bad raised a 
teaching against the plaintiff, tl 



lave BusiMuded its judgment uutil after the 
it proceedings by (ciie/acKij to repeal the letters 



have itaeif decided t 
The effect of the j 






Sovereign in Count 
I question in tbe present suit, 
lents in Lona v- Btihjqt af Cape 
. a. 411'). and in Sr. BUhop of 

- I . — -.. -, , — . — church in the 

ooloniee and the status of colonial bishops, considered : 
(Bithup of natal v. CImteoM, L. Rep. 8 Eq. 1 1 36 L. J. % 
Oh,; 15 L. T. Rep. N. 8. 465.) 

tSimiTio luV — Civil procte/Unffi — RelaiHiag aim* — Prac- 
tice. — The court declined to order a decree or citation in 
■ criminal suit to lusue against a clergyman officiating 
in a chapel to which no district is assigned, fur refosiug 
to pay over to the incumbent and churchwardens of the 
church of the district in which such chapel is situated 
the alms collected at the offertory in such chapel, there 
bein^ no satisfactory evidence before the coart that the 
district had become a separata parish. It c 



civil HI 



liug upon 



tablet 
cieing ol 
that a 



should not pay over t 
d churchwardens of the district 
he had received at the offertory ii 
.htful whether the disposing to piou 
M of the alms of tbe paiishiiinen 
ivil ri^ht under 3 i 4 Vict r. 



^orgymi 



a. 19, s 



mal form can be brought in 
aiatorial Court to ascertain to whom the right belongs : 
{Liddell T. Ruiasford, 37 L. J. 88, Ecclea.) 

CAuivh DiKipline Ad^Hiles andcei-aiumiea in the Chuiih 
oyEngland—getniatd—Nbtforbidden—EUi-ativn of paten 
and mp — Lighted cimdla — tnefme — Water aiiied with the 
vine.— There is a legal distinction between a rite and a 
ceremony. The former consists in services expressed 
in words; the latter, in gestures or acts preceding, ac- 

, ... ind arguioeut Bgn,inst thtir 

^u DO deduced merely from their identity 

D use before the Beformation, nor from their 

Tba real tMt is, are they, on a f^r ooa- 






ilever is eipreealy prohibited in tl 
1 altogetber, and may not be evaded by any 
whic^ under a different name and appear* 
IB the same end. WhateTsr ia expnMly 
ordered by the rubric must not be evaded by an iQoMrj 
or partial compUance ; and any ceremony which la tn- 
sidiary to what is ordered, is in accordanoa with priml- 

" ' -atholic use, and notnecesearily connected witt 

which were rejected at the ReforsBtioii, b 

lawful. Bnt the doing or use of EOch oeremoDj mul 

governed by the dlMretioa of some perHiD ia antbo- 

r, who may enforce his order in the mattar, by 

milion and the penalty of contumacy. EleraUoi, 

that is, the raising the paten and alao Che cap napse- 

irely, alter the consecration of the bread and win^ tn 

>n appreciable time, after which there la a paiuv bdn* 

he service is oontinned, ia a ceremony bo oonueetsd 

vith the repudiated doctrine of transulwtantiatloii, tlM 

t in not permissible in the Church of England. Ik* 

imouut of kneeling to be emph>yed by tbe offidatiBf 

oinister is a matter to be regulated by Uie bialio[^ ia 

during the celebration of the communion is a distiuit 
ceremony, additional to and not indireotly incident ta 
-' ordered by the Book of Common Piaysi, 

I first Prayer Boot, is omitted in the sub- 
sequent Prayer Bocks, it must be held that each miiiDg 
is prohibited during the celebration of the oommnnion. 
Two lights are ordered by the injunctions of Edw. $ 
*.!>. 1S17, to be placed on the holy table during the ad- 
mininlration of ths communion. As the lujuoolioiM, 
whether authorised or not b^ 31 Hen. 8, a. 8; ban 
always been recognised as vahd, and as the nas of noli 
lights is primitive and catholic in il<i origin, and lUt 
connected with any rite or ceremony rejeotad by Ik 
Church of England at the time of the BsformatiaD, tb> 
lawfulness thereof is established: (Mai-tin v. Maciimt- 
chie, 37 L, J. 17, Eooles. ; 18 L. T. Bap. N. S. 254.) 

Chun-harden— Oniamenti— Right to Ugi of the clunk 
— A ledge or BUper-altar wsis placed on the bolylabl) 
in the church of A. by the incumbent without obUmisl 
the formal or iufurmal consent of the ordhiary. Hearl; 
two years after, the churchwardens were directed bjs 
resolution of the vestry to remove it. Oneof the cbnretr 
wardens thereupon had the look of Uie oburch door 
picked, and violently removed the auper-aitar. Tbs 
mcumbent had refused to give up the custody of Ibi 
Iteys of the church, but had offered access to the chureb- 
wardsn at reasouable times. Theincumbenthavingnov 
proceedings against the ohmcDwir- 






held, tl 






Mwer to antbo- 



iwardens to do these acts ; ^ 

officers of tbe ordinary and the parish, and theu' aotba- 
rity even in matters most within their special cognisuM 
must be exercised uuder the control of Ute ordinary, uil 
without reference to extreme and exceptional »•>- 
Ornaments which have once been de Jacio, thoo^ 
illegally or irregularly, placed in the church must » 

legally, that is, under the sanction of the ordinary, r s 

moved. That even had the proceedings been otherro^^ 

legal, one churchivarden could not have so noted wltb 

out the concurrence of the other. That the rector b»^^ 
the freehold of the church and the keys are his piopat^B 
and lbs court admonished the defendant to abstain Iro^^ 
Buch conduct in future, and condemned bim in cert^^E 
costo : (Richvigi v. Coi-dinyUy, 19 L. T. Bep. K, 8. ^= 
Arches.) 

Church and churchvard—lUghi to herbage ia ciHre^jK"" 
— Pe'-petaal curate — Lay rector — Action. — An improi^*^" 
rectory, after its Huirender to the Crown on the diu^w 
tion 0* monasteriee, was granted by Queen Ellzabet^^^™ 
lay impropriators. Up to 1826 the fmpropriator» 
pointed a curate with a yearly stipend of SIL 10i_ — 
that year the cnraoy was auginsnted out of Q.~>^^ 
Anne^ Bonnty, and the then lay impropriators oha- ^^-^ 
the rectory, glebe land, tithes, 4c., with the yearly ^C^ 
charge of Sit IOj., payable to the curate for the ~ 

force of tbe I Geo. 1, a. 2, o. 10. 1^ plaintiff was ^^_^ 
nominated, licensed, and instituted to tba banaficz ^^ 
1852. From the time of the grant of Eliiabetb tb^— ^ 
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E Peace — Certiorai 



impropriators had hart Piclnaive poaaeSBion of all 
tith™ and gleb« laoda ; and during liTinp memory tl 
liDdi had Emd let to lenacts together wiih the righl of 
dppasturiDK tbe Fhnrehjard willi efaeep, and the (cnnnti 
had eierdsed thia right without inteirupiion Mil 186K 
when tha plaintiS gare the defendant, tbe preBUD. 
tenant, notice not to traapa^s, and then bronght ■■ 
action. On a cam stating the above taete, the coct 
baring power to draw inferences of fact ; Held, thm 
the actioD was not msialainable ; for that though Ihi 
plaintiff had poneadoD of the churchjard for spiritns 
nrposeo, it was not euch a poseeeaion as eiclndpd the 
liy impropriator (or his tenants) in wliom the soil ani 
herbaao WM atill TestPd : (Gmiuladt v. Darbu, L. Ber 
) Q.B.421; 37L, J. 137, ft. B.; 18 L. T. Rep. N. S 
«3.) . . p 



Utji 



qf 1603— Leltni, tftli- 
•aid (waiMmJoforjf— Quart imprdil—Fltadisij. — 
anous of leOS have not been allowed and receiverl 
form part of tbe law of England, and bind thr 
■■ "'jrKT-^ UiddlnonY. Crofli (2 Atk. 650; 



t 8tr. 1056) conBrraed. __. .. _„ 

dargy, then the 39tb Canon of 16D3 applies only to th" 
iutitntiaD o( a presentee to abenefice. TbeJStb Canon 
of 1603 does not apply to a presrntee to a benefice, but 
doe* apply lo a person seeking to be admitted as cursle 
te an existing mcambnit. The right o( a patron to 
pressnt to a benefice is a legal right, subject in its eier- 
dse to ths bishop's right lo STsoiine Into tbe fitness oi 
thepresontee, and to reji^rt him for suiflcieiit ground. 
A clerk who has held preferment in one liishoprii; is not, 
en being ptcsented to a living in another bisbopric 
Iniind, as a coDdition precedent to bis examination oti 
tbe qneation of flCoess, lo prodnce letters teetimonial 
lad oomniendatoTy from bis former bishop. Id uwrn 
iaprfil, npon a rrjection of the patron's presentee, the 
nbop's plea must BUta cot only that the preHenlee is 
lot a fit person, but also in what nepect he is not fit, 
xdMate it in suoh a manner as will ensble the pstrou 
...: .-obif,-- --. ■■■^•- 



(flu^j, app., V. A'ingtmil/, reap,, L. Kep. 2 P. C. 59.) 

Immfmorial aalom — PrtK}-ipliim~Marriiigr. /« — Pre- 
itimplian—lianhuu.—From Ibe year 1S08 to 1854 the 



rriftge i 






cbiirch waa proved to have boon almost uniformly 13«., 
vis., 10(. to the rector sad 3i. to tbe clerk. There was 
no PTidence extending beyoDd 1808. Theconrt ba7iDg 
power to drsw inferences of (set: Held (by Kelly, O.B.. 
Mnrtin and Channel), BB.), thst, considering the 
diSercuce in tbe value of moDey in 1189 and tha 
present time, of which the court will take judicial DOtice, 
It was imposaiblo that a payment of 1B(. on OTeir mar- 
riage could have been made at that period, and that the 
objection of raukneaa applied, and rebutted tbe pre- 
Bumptioa, arising from uaiuterrupted miidsm ussge, that 
the lee was taken aa of right in tbe lime of Bicliard I 
SrmUe, also, bv the aame judges, thst a marriage fer 
must be a fixed fee. and cannot be of a vsrvion aroount. 
but that, if it w. 
aapport the claim 
and, fuvrr, wbetbcr 
imall country pari 

lefee' 






1 of 13>. o 



of right in the lime of Bid 

J. : That, as tbe fee claimed bad be«Q paid as 
, a legal origi, 
the presnmption iron 



inued psynii 



legale 
and that 

Q. B. m 






. was, thst 

amount of tlie lee was not sufflcient 
impiioa : (Biynnl v. Foal, L. Kep. 8 
IB L. T. Kep. S. S. 578.) 



jajiB of its soundness. An allegi 
ttebiahop had good reaatiQ to beli 



•U been guilty of an attempt to commit almony is not 
•offlcient. Sniile, that a plea alleging preseotalion by 
tte biibop as on a lapse must allege notice lo tbe pili 
of the circamatBucea under which -- - ■-■ ' 
(luni Id present : (fiwl^ of Ezrh 
IH.L.17^ 18L. T.Htip.S'. 8, 3? 

fe/r — Dian-ftinn of ordintry is granting — 
Grani of, under f/»o~af omdili'mt. — 'Ihe 



biahop would 



ISgb to ej^nti 



fltinrob or chapel ifi entirely wilLia Ihe digcrelton of I 
odinary. The eccleiaaalicBl law rtquirea, belure eu 
hcslty is decreed, thst all persona inttresied in oppori 
Ihs grant ahould be beard btfure tb? ordinary. T 
Ticu or perpeltul curate of a church. ihou|[b eniiilfd 
efflciate ld and have free acc«M to the chsuctl. baa 
>igbt lo fees tor Ihe erection of moDum>vial tablets, 
far tha conetruclioa of v.ulla in Ihe iLsncel. A lacul 
bx that purpose may be leitally granted without l._ 

mition aa incumbent, to oppose the grant of such 



A facully f»r 



spproprisi 



of tbe chqrrb. w 



rcb. having b^ei. 
>r of tbe gp-ai liilii^tL anij 
Fly a-ljac^Dt tn and in tht 

be pariah, becai 
IL buiag Duir from (he exterior, aud do 'zhurcJiyard or 
txuial-grouud attached, there waEDOCODse?ni>jgr»uE.d 

(ice could be peiformed : socli Ixa'iXy was. L'lWtvtr. 
Iranted by the ordinary, and ih« gracii i.'.ereuf c lifl-intd 
•a appeal hv (he jodee ol tbe Artiits '.'.urt: lltld fi,v 
the JudiciaE Combine*), ij.a; ib'/iiah tr.e graititg i'; 
taoh ■ facDltv was entirely wiihin me di.-^reiion of ih- 
<nlfiwi7, auai disct^jon uagfat to be txtnil-^ so aa to 
inmittlie poHibiliiy ol a mln>e aa ibe gran iw. and 
tiU, in tbB dreamstauosa. tbe grsut ODtcr.i olit to iiane 
on tho condition Ihii tbe grantee appr<-,<priKt*d. aiM 
ooBsentad to Ibe coaswrstioB. of a luiBjient pi>c« of 
ground nemr the op-tioK of tin 
crated for lbs 



citiim in Supfriar Court. — A clerk of lbs peace o 
couuty baviDg been directed by tbe Court of Qua 
tjessions lo enter an order requiring payment of a I 
of money to one S. for costs iucurreil by the justice* 



et the matter was n;lerred to a 
directed Ibe ireaeurer bt tbe c 



y had and received brouebt b 






f.rdtr 






_ Act the offence ne^d not be 
indictable: Ibirdly, that aa no fraud waa imputed M 
Ibe justices, acd ii>e it-fortnailon and j-jdinnen: werq 
gooa on their laoe and the decitiun was t'.si -A a court 
uf competent juriadictioii. it was concu^ive nniil 

ti'..t l« obj«itd in ibik acti',L "Lat the wnrt wLo heard 
the inforTuBiioO verir iucompeiei.1 eiil.^r bvabi^e ikey 
were miervied in tL- even or tLat tLey i.*d •I'^n-.-Ui'd 
the proKCuiioii, evtn anLming tLat tl.ort gr-zuiids 
'•{ ot.i«ii...n would render ii.eir judgmtni Tvidab.e: 
(_ ir^M-.^ T. hiatfU, 1 H. * K. e>^.> 

CEItTJOEARI. 

'tfk^lvay Claittrt Jfl— ',t«iwi-»t. — A cooti':ii',:j un-i-r 
- -' U 4 II Vk-- c. M. s. M L 









i^r infl Dp"-L,:oK « tn'i T«afi, vj vf r* viawf- -■ 
r the vie spKHilpnrpiieeQf biiri*)> in the Tanlt. J 
I f.cnlly irrreei aov Hlngly. The oT4iBar^- 1 
MBpel Bn Eneamhenl by eaelnai — I leal octianra lif | ei 



COMMON. 
* of otoan of pu^iape— Jf««u V of - !*"< -md 
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County Ratb— Criminal Law: 1. Crimes. 



Chamber (affirmiDg the judgment of the Court of Ex- 
chequer), that iu a claim of common of pasture for cattle 
levant and couchant upon land appurtenant thereto, the 
expression '* levant and couchaot means such a num- 
ber of cattle as the land might maintain by its produce 
beyond the amount of food obtained by them from the 
common, and that it is not necessary that they should 
be actually fed, either wholly or in part, from the pro- 
duce of the land : (^Carr v. Lambert^ 4 fl. & 0. 257, in 
error ; 14 L. T. Rep. N. S. 255.) 

COUNTY RATE. 

Assessment— ''^ Full and /air annual value ^ — Evidence 
of value — Refusal to appear and give evidence — Penalty — 
15 ^ 16 Vict. c. 81.— Stat 16 & 16 Vict c. 81, by sect 2, 
empowers the justices of a county to appoint a com- 
mittee of their bcdy for the purpose of preparing a 
basis or standard for fair and equal county rates, to be 
founded on the full and fair annual value (interpreted 
by sect. 6 to mean the net annual Value) of the property 
rateable to the poor-rate in every parinh of the county. 
Sect 5 empowers this committee to order, in writing, 
certain s^tecified parish ofScers and other persons, 
having the custody or management of any public or 
parochial rates or valuations of the parishes, to make 
written returns to the cominittee of the amount of the 
full and fair annual value of the property in any parish 
liable to be assessed toward the county rate; the date 
of the last valuation for the assessment of such parish, 
and the name of the surveyor or other person by 
whom such valuation was made. By sect 7 the 
committee may, by their order in writiug, require 
the "overseers of the poor, constables, assessors, 
collectors, and any other persons whomsoever, to 
appear before them," "and to produce all parochial 
and other rates, assessments, valuations, apportion- 
ments, and other documents in their custody or 
power relating to the value of or assessment on 
all or any of the property within the several parishes " 
** which may be liable to be assessed toward the 
county rate, and to be examined on oath'* *Houch- 
ing the ssid rates, assessments, valuations, or apportion- 
ments, or the value of property aforesaid.'* By sect 8, 
** every person who shall neglect or refuse to appear 
when required so to do as aforesaid, or to be sworn or 
examined, or to produce such documents as hereinbefore 
provides " is subjected io a penalty not exceeding 20'., 
recoverable before justices : Held, that sect 7 authorises 
the committee to call before them all persons whomso- 
ever, able to give evidence of, and produce any docu- 
ments relating to, the actual annual value of the 
property to be assessed to the county rate ; and does not 
restrict the committee to ascertaining, by the examina- 
tion of the persons, and the inspection of the documents 
specified in sect 5, the amount at which the property is 
rated to the poor-rate. That, therefore, a person having 
in his possession private accounts and oocuments re- 
lating to the annual value of collieries and coal mines 
assessable to the county rate, and able to give 'evidence 
touching their net annual value, incurs the penalty 
under sect 8 by refusing to obey an order of the com- 
mittee, under sect 7, for his appearance before them 
with such accounts and documents: (Aet/., app., v. 
Doubleday, resp., 3 E. & E. 508.) 

CRIMINAL LAW. 
I. Crimes. 
IL Fbaci'ice, Pleadimo, and Evidence. 

I. Crimes. 
Abduction— Statement of prosecutinx as to age— Corpus 
delicti— 24: 4" 26 Vict. c. 100, *. 55.— Anyone dealing with 
an unmarried girl does so at his peril, and if she turn 
out to be under sixteen is liable under the above Act 
A man is not bound to return to her father's custody a 
girl who, without any inducement on his part, has left 
her home and come to him ; but if, at any time, he has 
attempted to induce her to leave home without her 
parents* consent, and she afterwards does so, he is 
guilty of the abduction of the girl, even though he dis- 
approves of the act at the particular time at which she 

giras'effect to bis prewiouB persuasions : (Reg. v. OUJier. 

10 Cox Crim, Oaa. 402, Or. Cas. Res.) 

^rresi—£:so(yfe^ Habeas Carput .4(<— IForrant—Prac- 
fjcft-.^ warrant issued by the Lords Justices Qenentl 
oi irelAnd, under the Habeas Corpus Suspennon Act 



(Ireland) 1866, is good, although signed by one only 
of the three Lords Justices ; as the exception in the 
Q,ueen*s patent, empowering *' one or two of thepo, in 
the absence of the other or others of them, occasioned 
by sickness or any other necessary cause, full power 
and authority to act, perform, and do all and every act, 
matter, or thing to the said office appertaining,*' is suffi- 
cient to satisfy the provisions of the Act requiring sig- 
nature by the chief governor or governors of Ireland for 
the tiuie being. The fact that the warrant is signed by 
only one of the Lords Justices is sufficient tu raise the 
presumption that the necessity provided for by the ex- 
ception iu the patent has actually arisen. The prisoner 
was asked by a policeman to come into his nhe pri- 
soner's) own parlour and there told that tbe snb- 
iuspector wanted to see him. He asked what he wanted, 
and was told that he would hear from himself. No 
mention was made of a warrant being out, but the pri- 
soner said, **• May 1 consider myself under arrest? ** and 
the constable said, *' You may.'* The sub-inspector 
came in afterwards and produced a paper, which he tdd 
the prisoner was a warrant The prisoner made no 
submission, but immediately leaped out of the windoir: 
Held, that this proved an arrest and escape. A wanut 
of this kind is criminal process, so as to make an e&ajn 
from custody under it an indictable offence r (AS^ f« 
Nugent^ 11 Cox Crim. Cas. 64 (Irish). 

Assatdt on constable in execution of duty — Knowkdge </ 
defendant, — To support a charge of assault on a con- 
stable in the execution of his duty, it is not necesBsry 
that the defendant should know that he was a constablo 
then in the execution of his duty ; it is sufficient that 
the constable should have been actually in the execution 
of his duty and then been assaulted: (fieg. v. Fwitt 
10 Cox Crim. Cas. 362. Recorder.) 

Assaulting a constable in the execution of his duty — )F<V- 
rant to levy a penalty. — The defendant was convicted is 
a penalty with costs, or to be imprisoned seven daj8. 
1 he penalty not having been paid, a warrant was iMUM, 
under 11 & 12 Vict o. 43, s. 26, for the defendaut's ap- 
prehension, addressed " To the constable of G»*' It 
was given to a county policeman to execute. While he 
was attempting to apprehend the defendant, the defas- 
dant resisted and wounded the constable : Held, that* 
county policeman had no authority to execute it) it 
being addressed to the parish constable ; and that ths 
apprehension was therefore illegal: {Reg, v. SaxmiiBn, 
10 Cox Crim. Cas. 445, Cr. Cas. Res. ; L. Rep. 1 a & 
75; 16 L. T. Rep. N. S. 331.) 



Bankrupt — Mai'ried woman — EmbeMzlement and 
ment ofpro^Hy — Admissibility of examination and < 
in bankruptcy to criminate the oaaUcrupt. — AJemeeonrtt 
on her own petition, in which she stated herself to bet 
widow, was adjudicated bankrupt, and she was afte^ 
wards indicted tor concealment and embezzlement of Iw 
property with intent to defraud her creditors (24 ft Sd 
Vict c. 134 8. 221, par. 3), and two other persons wue 
also indicted for aiding her. The examinations aiMl 
answers of the three defendants in bankruptcy wen 
given in evidence in support of the prosecution. Ko 
caution was given to them by the commissioner on sock 
examination, and they did not object to answer on the 
ground that their answers might tend to crimintte 
them : Held, that, although the wife was adjudicated » 
bankrupt, the property belonged to her husbwd, and 
that the property was not proved as laid in the indict- 
ment Quas)'^. 1. Whether a married woman can be 
made a bankrupt ? 2. Whether the Gazette is oondosive 
evidence of bankruptcy against a married woman adju- 
dicated bankrupt after the lapse of the time mentioBed 
in the 13 & 14 Vict c. 106, s. 233, for disputing ^ 
adjudication ? (Reg. v. Robinson, 10 Cox Crim. Oaa 467, 
Cr. Cas. Res. ; L. Rep. 1 C. C. 80; 16 L. T.jRep.N.S. 
605.) 

Indictment — Averments in — Sufficiency of—Baaknf^ 
—An indictment framed under the Bankruptcy i^ 
averred that the prisoner (a bankrupt) had eaav 
certain of his books, &c., to be altered, Ac., ^ with istflt 
to defraud,*' but it did not aver that it had beendei' 
unlawfully : Held, that it was not necsesary to aj^ 
BXicVv av«YixiQut.( and that the indictment woufil be ti^ 
fflAut. it \.\x« UiWivX \A ^«\t«b^^ -^rate proved, aliMP 
under \.\ie \N«nkx\vv'^^ ^^^ ^^^ ^iv^SXwc ^ai&iMa ^ 



* 
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Cuaii3(AL Law: I. Cniyg^Ss. 



dmneau>)r& Aod all the prvcwiiTa^a in ih- > -^s? .: i"t»v:- • »t*~ s:."lr>3 or la nuv w*y ^tiss-uc; *:io.ii;fr ur ;-* 

tioe coutain the awniw-nK ti^: it^ *c: va« i nr a:.lA«'> pviriv^M oi i^Tcinicor t»ducio^ ^ucii v«^nk«a so Ui>Iv9i^ 

fully: ifi^' r. LMtirrforrvir, 17 L T. Ke(. N. dw J± lo ^v clu^. or »M.vu:ioD« A-c. vT ot hU rvfijuttv|j; K« 

BoTiU, C. J.} ^*^'''^P T v>:^ *QJ ru'c«» ^c. tuAi^ :o ov:m*j »:i «aT«&xV 



22181 *^-uoa of iLr KankniptcT Ac: 1-rl. Tl.e Imnk- ^"^^^^'^ «•> fow anr m^uuf^ciunr or |>enoii CMry^J 

ropt had come up for «»miL*iioa b^for*. the .Vurt of ;;^ «J i«.ij or bu>:ae«« to »«k^ .ny *.:er*u.|« u 

before the arrir-tl of the dav appointed, ihe prv;w.iin«» *;*- ,> •^*^U. ** impnsoueX Ac >^-J. I of 

— — ♦-fc-« i,^ti.--^<,v.,_^.«?L.^„K;.k i.K^ ^ ^loL c, 34 enaoi* that -no w.srktuau kMT 



were Uken by the crviitor,^ a»:^e«0 whi.-h o:me.i the - ' *^«- *^- t^ «"*^"^ '"*' "^' .f 1;^ -!^-««^ 

■object of the pf^eent iudictmenL It did lio: apj^ear, y'"'^'' F*»**°- *^*- *>>• If^^^^^ "^^'^^J' ^^' ^l. *^ 

bowerer, from £e procwdiop. in the Court of Kiuk- ^"^^^ *" a^rrx^uieut wiih *ny J^^rk«wii^Av%^. or by 

mptoy, that the baubupt had%ver passed his fi::al ex- '^^^^ «"t^^y ^^ ^« eud^^tvuriug pe*.vably and fai 

•Nation. Itwa.obj«lLlthatthetViiniaalproceedin f. i*«o«**W* mauuor and wuhou «»»;r*»J^y »'»«»»"^*»^ 

were premature, and that it was iuteudod bY^he Bauk- ^V'"- .^*»'?'^^^ ^'^ »-^^^^"** V' .r!!l"*i'*'* '^^ . Iv'IT. SI 

wptcrAct that no such proceediupi shou:d"be lakeo till •^*^f'^»'» '7»« ^7*^; *^- !?^" ^* .l^I?t\/' !?i^t» . J^ 

thTbinkruplhadpuaedLfiualexamiuatiou; aad al.o P"»^».T '^\* T^*^ f ^I «''^•K^^TT^-l"i^«l. 

that the priceediuV. must be or iered to I* t.ken bv the ^''•"'"F ^^ '^"^ **' ' -^'^''f .i ^ V* •^''^"^ rh. rT.?^.'^ 7 

eoort; bit held (br Mellor, J.), tliat a^ criri.iual^ prvw ^^^^/^f • t«,»^ V"»V" l-^ «*»%<«;'^^"^ . V*"^.,? ,t Ti 

codings were no^ i^rt of the /roceediug. iu the u'uk- l*""*?^ • , «^^ L^*"fJT.^! J'!. J±^' * .'i^Ji: 



of Bankruptcy to order the pnt«ecuuuu. aud that the ; , .. , — -», .-.-.->~ • .T .. v.^ «. ...v>.wwv.vi.k 

ooly efiFect'^of its not being V> ordered was as to the •*;i^»»« «»^t *.*'^'";'' ?f*' e npWen* to »^^ '^/'^V^J^t^^H^^ 

qpition of coets under th? Bankruptcy Act : {Hey. y. ^^^^ ^^»«. "» .•"^. ^^»« ^f <»»*• 1*""/*^^ in li h! " \^^^^^^ 

hakam, 18 L. T. Bep. N. 6. Ida MelluJ, J.) n^m ooiiimumg in auch employ and ludociug )*^« «;* 

' *^ ' ' lom the union. rr\x»f was siveu of the use ol insulting 



Concealment of hiTik—Secrti dispontion of the hi^dif.— expressions aud gestun« use»l by »*lho piokets" to the 

LeaTiug the dead body of a child iu two boxes. cKtseil, non-union workpeople : Hi')il« to be " iulimidatiou« * 

bat not lucked or fastened, one being placed inside the »' molestation," and '^obstruciiou/* within the meaning 

other iu a bediooni, but in such a poMiion as to attract of the alH>ve-oited statutes. Per Braniwoll, B. — 

the attention of those who daily resorted to the room, That bv the common law, lilierty of a man's mind 

kk not a " secret disposition of the body ' within the and will how he should l^eiitow himself and hia 

meaning of the stat. 24 &, 25 Vict. c. 100, s. 60: \,lifg. ▼. means, his talents, and his industry, was as much 

Gnrgej 11 Cox Orim. Cas. 41. Bovill, U.J.) the subject of the iuw s prott^^tion as was that of 





of the second marriage. The jury convicted him: «^one in a way to exciU^ no nMsonahlo alarm, and not to 

Held (dis8efUientibu8, Monahan, 0. J., Pigot, 0. B., coerce or annoy Uiose who wen» subject to it, would not 

£eogh,J., andO'flagan, J), that the oon^ction wai *« »° o£fenoe. It was lawful for the dofondHn a l,> 

wrong and should be reversed: (Heg, v. Fanmtig, endeavour t<> iwrsuade peram.s whi. had tint joiinj.1 the 

10 Cox Orim. Oae. 411, Cr. Oas. Res. (Irish) ; 17 Ir. Com. "°*o»» *? ^^ «N provided thiit persuas on did not Uke the 

Xaw B. 289.) v / > shape of coercion and intimidaion. nwt even if HbUNivn 

^. ■# . -.r . J ,,. . >. , language and gestures were m>t used, if th« pioketH were 

Bt^^n^—^oittage without due jjublicatum of bantu.— ^ p,^^.(i or so acted by watching the inovemonU of the 

and masters, or by blaok hntkit, or by uny 
oyanoe, as in the iuilgiuent of the jury would 
. ,- , , .,..,»'« likely to have a deltirring effoot on tl»i mindH of 

lequires marriage by banns to be solemnised within ordinary persons, it would bo ♦' mohttitation " and '*cib- 

^"^ S.^^**! ^^' ^f"^ complete pul)lication of banns : gtruction '' against this statute : (^Jttg. v. Dntitt, 10 Cox 

Held, that the marriage was valid, it not being found (;rim. Gas. 693. Bramwell, B.) 
that the parties knowingly and wilfully intermarried 

without due publication of banns (sect. 22): (Reg. v. Maaterand servatU—Ti'adfS uniont-^flnlawfut rimhhui- 

Clark, 10 Cox Crim. Cas. 474, Cr. Cas. Res.; 16 L. T. tions-Sinkeg.— The resp(m<ient, a in*Hti»r brlnklaynr, 

Bep. N. S. 429.) with his men, wi>ro employed on a building, aud tlie 

Coimng-UUering afUr a previous oonvictvm- Evidence. aPJ>j"'^°^ "'^''J?^ ;"'! »n«>^I|*^r '"»"' <>'",*"'i ^««-" '^'"'"^ 

-On an indictment tor uttering a counterfeit coin after thirty yards off. Tlioy spoke to two of his ni.m, who 

a previous conviction, such previous conviction for jnamedatelyaftorwanls took away their to..lH and «^e..Had 

littering false coin cannot be put in evidence for the ^ T^'H '"'" ''O^P*'"'^""^ J *»*'* they were at ilierty to 

purpos? of proving guilty knowledge : {lieg. v. Goodmru '^^*'?;.V\'"'^ agreement. 1 ho n.Hpond..nt ankra Harn. w 

10 Cox CriicL Oas. 634. Mellor, J.f ^ "^ ^ »"d Hare why the men ha-l Ihmhi stopimd, and thoy 

; '^ told him, *^he must know it wan on aciMmnt of his ap- 

Combinadon Acts—Tixuks union -Picketing — Intimida- prentices." At that time the resi)ond«uit had four appreii- 

tkn — Conspiracy.— li is enacted by 6 Geo. 4, c 129, s. 3, tices. Two or three weeks afterwards reHoondnnt wrote 

that if any person shall "by threats or intimidation, to Barrow, as the secretary of the United Order of Brick* 

or by molesting or in any way obstructing another, layers* Association, asking to Im informed of the reason 

force or endeavour to force any journeyman, manu- that his men were taken away from him, and Ntating 

faoturer, workman, or other perstm hired or employed that he had h(;ard that it waH bitcause he employed too 

in anv manufacture, trade, or business, to depart from many apprentices, and that he should like to know what 

bis luring, employment, or work, Ac, or prevent or the society required him to do. In reply a letUjr was 

endeavour to prevent any journeyman, Ac., not beuig sent in Barrow's handwriting in these terms: "At a 

Ured or employed, from hiring himself to or from summoned meeting of the UuiU^i Order of Bricklayers, 

■ooeptiag work from any person or persons, Ac, or it was proposed, seconded, and carried uuHnimuusly 
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t DO Bociety bricklnjfr will worli (ur 

" ' KmemiliepiirlBWitli mmenl 
e w1l] b« atloirfd two, (nd 
•ppr«nH(» mrriTi-B «t hiB !«rt jwr of Bervimrte be will 
br BJIowtd a. third, ind nrtil thm there will be no 
«oeiely bricklnyer work for him ; iind further, there will 
he an mnch Pippneee to [wy »t wril, before (IT eocirty 
brickltyer wllf work lor the nid ThomiR Bowron.^ 
The appellRDt M'ood acted n* elmfniiRn and Barrow aa 
ncrefiry at the meeting; at which (he letter was wriltra. 
Shortly after the meptlnfr a demand of IfU. was made hj 
Wood, who FUted that that iniiD miiat be paid bi^ore 
thrj would allow any men to work for the respondent : 
Hefd, that the above facts wen not anHlHeDt to anaUin 
the coDTlction of the appellants under 6 Oeo. 4, c 139, 
n. 8. for unlnwfnlly, by nslni; certain thieatu, torolnp, or 
eBdHVOnrliii; to force, the respondent to limit the num- 
ber of bla apprFatices; (Wur^ app^ v. Bmonm, rem., 
10 Coi Crim- Cae, 844, Q; B,) 

F.ati,rtiiig mimtv— Tkrtal — itatfnolitf—Evidrncr—7i j 
36 Vicl. t. 96, «. 47.— Whether the enmo of which the 
peraon wiu aecnaedby the proaecutor waa actually com- 
mitted is Dot material in this, that the prisoner ia 
equally gnilty if he intended by Buch accnsation to ei- 
tort money. But it it material in oonsidering the qnea- 
tlon wbether, nnder the circnrastaiicea of the caae, the 

to componoda felony; IReg. t.JUcianii, u'Gji Crim. 
Cae. 43. Blackburn, J.) 

Embrttknml -Servant — Eridmee.—T. waa charged 
wiih embezzlement. The DOD-acconn ting for moceya 
received wBe proved i the employer of T., how"ver, 
wbo made the enga^emeDt with him. waa not oalled (o 
prove tbo termH thereof, but only his managing clfrk, 
who knew them tfaroutrh repute alone, having been 
Informed of them by bia employer: Held, that there 
wa» DO evidence to go to the jury that T. was a Benant 
to the prosecutor: (Ikg. v. Taylor, 10 Coi Crim. Caa. 
H4. The Recorder.) 

EmbfstUmait—Diitniiiiif brvktr—3trvami~U i Sfi 
FicL c S6, t. 67.— A peraoD employed a« a dietraiDing 
broker, if engaged in the servioe of ttie proaaculor only, 
and paid a siilHy by him, ia a aervanl within the " " 



indictmaU tadtr ii 4 BB Fict e. 97, t. la—Expbmmi 
mbattmce in conditum to eoTpiode. — H, and otbere wore 
eharfced, under Met 10 of the S4 A 26 Viet, c 97, with 
felonluuBly throwioK gtiupawder agajnat a houae with 
intent to damage : Held (by Kally, 0. B.). that ia order 

BDovgh to ahow gimply that gunpowder or other eiplo 
aive snbataoce waa tbrown against the bouae; but it 
mnat also be shown that the anbetanes was in a oon- 
dltion to explode at the time it waa thrown, although 
DO actual eiploaioD should roiill: (Rtg. v. Sktmiird, 
IB L. T. Rep. N. 8. 19. Kelly, 0. B.) 

Embralement—Clitgvt—Indictmfni—Si rf!6 I'irf. r. 96. 
«. 71— The 24 * S6 Vict. c. 96, s. 71, eoacta that, where 
the offence shall rolatft to any mnupy or any valunble 
security. It shall be eufflcleDt to sllpgetheembezilenient, 
A&, to be of nioupy, without apecifying any particular 
coin or valuable Brcurity, and that such allepation, so 
/bj ae regards the dFScrJpiion of the property, shall 
be auatained, if the offender slisll be proved lo have 
embizzlFd, or fraudulcully applied or diepoeed of, any 
anioanl, although tbe partioulnr apedes of coin or 
valuable eecurity of which auch amount was composed 
shall not be proved, or if he shall be proved to have 
embezzled, or frandulenlly applied or diaposed of, any 
piece of coin, or any valuable security, or any portion 
of the value tliereof. although auch pipce of ooiu or 
valuaMs arcorily may have been delivered to bim 
in order that eome pi>rt of the value thereof ahould 
be returned to the parly delivering the bsitjo, or to aome 
other person, and auch part shall have been returned 
accordingly ; firld, that ihie enactmeDt did not justify 
■D allegation in an indictment of the embriilement of 
money, where a cheque only had been embeiiled, 
and tliere waa do proof that the prisoner had ever 
cashed it ; tltfg. v, Sraa, L. Kpp. 1 C, C. 113 ; 17 L. T. 

V.e,.bu>.-) 

J^fniH^irTitlg- Ti<iiknmi-n—IlBltiinTetbitmtnf trade 



~/ikgaHty—ieifl9lier.e.6S,K'.9nndit^iliKtppropria- 
tvmofjtmdt b^mfmbers — Swnmary jvriMdictiono/ jitttica 
tinder ini. 34. — A mutual society wliich, ia addilion to 
the rules for the bnnAfide mutual relief of sick membera, 
and for other ordinary purpoaes of a friendly society, 
includes alao rules for the eucoumgement, relief, and 
maintenance of men on strike, is not a Iriendly society 
within tbe meaning of secta. 9 and 44 of the Friendly 
Societies Act (IS i 19 Vict o. 63), first, becanse suoh 
last-moDtioned pu--poBes are not analogous to tboee of 
friendly Bocislies properly so callpd; and, secondly, 
because auoh pnrpovee are those of a trade union, and 
•re Illegal as being in restraint of trade; conS' onently, 
tbe summary jariadictloii given to the justices by sect 
24 of Ihs raid Act doea not apply to eases of (rand or 
tniaappropHation of the funds of such a society on tbe 
part of any o( its members. Qmxre. Wbether, thongh 
illegal in the sense that no actioQ could be maintained mi 
any matter of contract arising out of then), snob nks 
are illegal so aa to render the members of the society 
criminally reepnnsiblp? Jlillon t, Ectrrifty, in erriH-, 
6 E. ft B. 47; 26 1.. J. 199, Q, B., commented on and 
followed; (flornij, app., v. C7n«, reap., lOCoi Crim.Ca* 
093, Cr. Cas. Res. ; 2 Law Rep. Q. B. 163.) 

/bite prelrnea — Conipiracy ^ Xod auction — Fein 
dttcriplKn af value of goodt. — Levioe and Wood in- 
plated goods 



IL, on tbe representation that they were the beet sQTtr 
plate, lined witb gold, and worth 201. lbs touDdalioa 
of tbe goods was itritaoDia meial, instead of Dickel, la 
in the best goods, covered with a traiDaparent fllm of 
Bilver, and they were worth ouly alxiut 30i. : Held, that 

BUtute. on the authority of Reg. v. Aym, 7 Cos Criui. 
Cas. 818, and that an agreement between two persoui 
to diapoae of tbeee goods in tbe way tbey wars diaposed 
of was not a conspiracy : (Rtg. v. Lenne, 10 Coi Crim. 
Cas. 374. Common Serjeant) 

Fall* prrimc* — Comptrlun of effmee — PoM-aJfa 
*erP0itf.— A postman falaely prelen*-d that 'it. mi 
payable on a poat letter intrusted to bim (or delivery, 
whereas, li. was only payable; Held, that the oflence 
wsa complete when be made the pretence, and therefore 
'Uce of any evldenoe to snow positively that lo 



did 



; pay o 



.t<>rial t 






« of tbi 



I, Comi 



lie pit, and ■ 
and Iheir w 



FoUe prrimctt — Frdt rfprmrtitBtitm of a trade aiort— 
A false rppreaentatioD that a stamp on a watch was thi 
bxll mark of the Qoldsmiths' Company, and that lbs 
number 18, »rt tbereof, indicated that the watch cm 
was made of eighteen -carat gold, is an indictable offeBM, 
Slid is not the less ao becauao accompaiipd by a repm- 
spntatinn (hat the watch was a gold one, aDd some gold 
was proved to have been contained in its compoeitioa; 
(Rfff. v.^Wfr, 10 Coi Crim. Caa. 577, Cr. Cas, RcB-i 
17 L. T. Rrp. N. fl. 177.) 

Ftdie piftenai — OUaimag money hy Jidtt totem.— 
Hrwera aud putters in a colliery have lokeos with di>- 

.1...; .1,. _^:... ,h„ p|„,5„ on ,1,0 ,„h, or o«l 

vhich are then talren oil and pt 
ages calculated aoorirdiDg to lt« 
up by Ibem. Tbe pntter Cetcb-a 
the empty tub to tlie hewer, and rakea it. when tnll, U 
the atatiun to be dr<wa up to the baDk ^ before the tub 
is filled, he places his token on it to denote tbe sum hs 
fB entitled to for bis labiiur In putting aud removing iIib 
tub tn the station, and the hewer pule bis token oo i> 
also, lo denote the amount he is entitled to for hevioS 
tbe coal and filling the tub. Tbe prisoDer, a be*e<< 
removed the putters token after the tub was bnngbt 
to him, and Butstitutcd one of his own, and then pot u> 
additional token of bis own for hewing and filling ihs 
tub. The tnl) was then drawn up aud the two token' 



of tokens found witb tl ._ ..__ 

prisoner obUini-d i:iooey for hewiugHod filling two toW 
of coals ineiead of ouh only ; Hrld, that this anioaa"* 
hi an iudiviable false preieuce : (Ar^. v. hiatlor, IV f'^^ 



s. 64a, Cr. Ca.. Res. 
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JMwjii Mwuui Otiamma n Buf y if prHendittg U> carry 

— — ■- 1— ; ™n. . obWined t, Bum of 

nding that ba curied 

•fwl, md tiat W wanted * dark, *Dd thkt tbe iqddbj 
wu to b* dtMdM H wcnrity for tha prowontor's 
konw^ u miolldtrk. Tha jury foand that ChaprigODer 
wuMnMRTiDK on nrj lucli bOBioMi at »U: B«1d, 
that thla WM an indloUble falM prstraoe ; Ifteg. t. Crai, 
iaL.T.BBp.H.S.370;llCoxOrim. Cai.eB. Cr. Cu. 
Bm.) 
/W»B prAnoM— fVppcrtr— n'V* %Bt parted mik. 



BlUBd 

«ki(£tbe 



If, 



■^ The ooofcdenita m 
~ia," and threw doim 
tlM prisoner took u| 



"Yob aeed Dot bftve 
9Dnv on the cooDtar 
HilTei 



id rtxpanoe in copper down, muil naked pro 

Chim a lUlIiiig lor it. T ' ' 

tbe till, and put it on t 



■ ahilling 
, when priaonnr 
Mid, ■* Ton ma; as well Kive ma the Horin busk, and 
Ub it an." Froaecntor took the florin from tbe till, end 
|at it on tha coimter. aipectinp to rtceiTe two sblllings 
ritbe prisoner's money in tleu of it Prieonar took np 
the florin, and proeeoalor took np the ailTer aiipence, 
■dthe aiipence in copper, end tbe shilling pnt down 
Wharaelf, and waa pntting them ia the drawer, when 
AB sair that she had only got one ahilliDg of the 
fdtoatir'a money and her own shillinKi but at that 
noment her attention wae diverted by the oonfederate, 
tnd both confedeiate and prinoner quitted the shop: 
EeU, that this was a oise of lan»n j, for tha tranaaction 
rf exchange was not complete ; prosecutor had not 
parted with the properly in the florin : (Rrg. t. McKak, 
11 Coz Orim. Cas. 32, Cr. Caa. Bea.: 1 Law Bep. C. C. 
Ufi; 18 L. T. Hep. S. 8. 335.) 

FhlacBftttiKa — Fauationofgoodtobfalnrd bi/ — Eridenct 
—An Indiotmcnt alleged tlist the prieoner obtained a 
ttat by falsely pretending that a bill of parcels of a 
teat, valae 14i. hd^ of which 4j. id. had been paid on 
wooant, and that IDj. only was du^ was a bill of 
pUDsla of another coat of the value of 22(. The 
"it tha prisoner's wife bad Beleoted 



IS. J 



111. 6d. cost for him. 



ubjeo 



Is ai(iD| 



:had 



nunelB giving aredit 
Bia coat it wiB found to be tr 

waa then meaanred for one to Bo»\.2ii. When that waa 
Bade It waa tried on by tbe proseeulflr, who was not 
privy to tbe former part of the tranaactiou. The oaae 
(taled that the prieoDer when the ooat was given to 
him handed the bill of parcels for the 14i, Gdl and lOt. 
•aying, "There ialOi. to pay." The bill was receipted, 
and the prieoner took the 32<. coat away with fa)m. 
The proaeeutor stated that, believing tbe bill of parcels 
to refer to the 22i. coat, be pnrted with that coat on pay- 
Dent of lOi., otherwise he sliould not have dons ao : 
Held, that there wae evidence to support a oonviction 
on the indictment : (Rrg. -r. Slrrli, 17 L. T. Hop, M. 8. 
W6, Or. Oss. Bas. ; 11 Coi Orim. Cae. 6.) 

Fatie prtttnca—Oblaimag vaiat fur Holes of a boiit that 
hai Mtoj^ed pagmtHt — Baniitalcji, — The defendant, knotr- 
bigttiatBOme old country Van k-notee bad been taken 
by his nncle forty years before, and that the bank had 
itopped payment, gave them to a man to pass, telliog 
him to say, if aaked about them, that he had taken them 
from a man he did not know. Tbe man paesed the 
notaa, and defendant obtained value for there. It ap- 
peared that the bankers were made bankrupt : Held, 
that the defendant waa guilty of obtaining money by 
falae [WBlenccs : Hold, also, that the bankruptcy pro- 
eeedina need not be proved ; (Seg. v. Oowstr, 17 L. T. 
Bep. IT. B- 481 ; 11 Coz Crim. Oas. 115. Cr. Uaa. Bes.) 

Fidte prtlenBei—EeidfKe.—The indictment allaired 
tltat the prisoner was living apart from hei 
Bndsra deed of separation, and was in rec< 

Inemne from her husband, and that he wae ., .^ 

Usbla for tier debla, yet that she falsely [Hvtendod to the 
prOMSntor that she wae living with her husband, and 
Win anthoriaed to apply for and receive hum the pro- 
nator goods on tbe account and credit of her bnabend, 
,Hd ttttt her hnaband wae then [<ad; and willing to 



n receipt of a 



pay for the goods. The eridssies at the trial WM 
that the prisoner wffit to the proeeoutor's shop and 
aelscted the gooda, and said that ber hniband would 
give a obeqoe for ttiem as boob as they were delivered, 
and that she wonid send the penon Isiaging the 
goods to hor huaband'a office, and that he weald 

S're a cheque. When all the goods were deliveied, 
a prisoner told tbe man who delivered them to go 
to her husband's offln^ and that he would par tor 
them. The man went, bat could not see ber husbiud, 
and ascertained that there was a deed of aeparatioa 
between tbe prisoner and hsr husband, which iraaahowu 
to him. He communicated what he bad learnt to tiie 
prisoner, who denied the deed of separation. Tbe goods 
■were ahortly after removed and pawned by the prisoner. 

that the husband wae n. . .. ^ , _.. , _ . 

proved that she was living apart from her hoaband, and 

cohabiting with another man : Held, that tbe false pre- 

loes charged were sufficiently proved by this evidence: 

- -. Dacu, U Cos Crim. Caa. 181, Cr. Oas. Baa.; 

'. Bep. N. B. 325.) 

Fem/rry—lndidmeitt — Slaiemeni of acaaed—^Z. WW 

charged with feloniously having in his possessIoD a 

lithographio atone, on which was engraved a portion of 

Dutch consulate, and of the person who signed the 
coupons, and after Z. had been told that if he had had 
anything to do with the lithographing it wonld be better 
for him to tell it, he made a statement : Held, that the 



, that it wae competent for the pro- 
Bocution to give evidence on the trial of the first 
indictment of what waa on tbe aecond atone: (Rrg.T. 
Zeigerl, 10 Cox Crim. Caa. 555. Willee, J.) 

Fm'gay — Allerrrlion of rrceipt — Addition of wordl 
aboTF ligimture—Alfo-nlion of effect iif rrcfipt.—AfUr A 
receipt wis siguf d by the person giving it, the person to 
whom it waa given added words above the signature : 
Hrld. that it was for the jury to ssy whether the 
addition uf those worde altered the effect of the receipt: 
Held, also, that it was doubtful whether such addition 
amounted to a forgery : (^Rrg. V. JUillea, 10 Coi Orim. 
Cas. 364. Common Serjeant.) 

Forg/iy — Initnt lo defnmd — TVodei anim — lUfgal 
aocie/y — Friendiu tocijit/. — The decision in Hftmbti v. 
Cfcm, lo L. T. Hep. N. B. 563; 10 Coi Crim. Cae. S98, 
that a trades unioe, part of whose funds are applied to 
the maintenance of strikes, ia an illegal society, and, 

of such society for embeEZleruent of ite funds, applies 
only to proceedings taken under the Friendly Sooietiea 

was iudict«d for forging a banker's pass book, with 
intent to defraud. He was treeanrer U> a trades union, 
which was admitted to be within tha decision in Hornbi/ 
V. Clow (nil sua.). It was contended that such a aociaty, 
having no legal existence, could poseess no funds, and, 
^he^ef ore, could not be defrauded : Held, that tbe 
)bjection of illegality was applicable only to the snm- 
nary proceedings before magistrates provided by the 
Friendly Societies Act, but did not extend to deprive 
the society of its remedy by indictment (btatre. 
Whether, upon an indictment for emhezalement, in 
which it would be necessary to prove the property, it 
touli] be objected that the ecciety having illegal objects, 
had no legal existence, and could not, therefore, possess 
property P (fifp.v. Omii 18L. T.Hep. N.8. 89. Lush, J.) 
Forg!iy—Bant-notf3—ScBtc/i &mi— 34 4 25 Vict, a 9ft 
. 16, 56.— The 24 & 2o VicL c. 98, >. 16, extends to the 
igraving in Kngland without authority of notes pui^ 
jrtiog to he notes of a banking company carrying on 
isiuesa in Bcotland only i notwithstanding that sect.U> 
lads that nothing in tha act contained shall eil«nd to 
Bcotland: (Reg. -v. Bradcenndpt and King, 11 Cox Crim. 
Caa 90; Law Bap. 1 C. C 133 i 18 L. T. Bep. N. H. 
19.) 

Forgtry—^U of axAange — yo ngnatore of drawer. — 
The accBplanoe of what purported to he a bill of 
Bzcbange was forged. At ths tine, howsrer, wIwd 



380 



DIGEST OF MAGISTRATES, 4'C., CASES. 



CBuaiTAL Law: 1. Csuns. 



this WM forged, the document liad not been signed by 
the drawer: Held, that the dooament, not having the 
fignatnre of the drawer attached to it st the time the 
acceptor's name was forged, was not a bill of exchange : 
ri2f^. ▼. Mopaey^ 11 Gox Crim. Gas. 148. The Common 
Serjeant) 

Gaming — Betting Hotueg Suppresuon Act (16 ^17 
Vict. c. 109)— Cl/^ or pioct-— On land on which there 
was a racecourse, a small temporary wood structure 
without a roof was erected, and there were boards in it 
covered with baize used as desks. A man sat at each 
desk and entered bets in books made with persons in 
front of the structure, and received deposits thereon. 
Over the structure was the name of the proprietor, and 
betting lists were exhibited in front of the structure : 
Held, that this was an office or place within tbe 
Betting Houses Suppression Act (16 & 17 Vict c 119, 
s. 3): (Shctw^ app., y. Murley^ resp., 11 Cox Crim. 
Cos. 128, Ex.) 

Larcenv — BaUee — Larceng by owner. — The prisoner 
was the oailor and the prosecutor the bailee of a horse. 
The prisoner had entrusted the horse to the prosecutor 
as security for a bill drawn by the former and accepted 
by the latter, to accommodate him. The prisoner took 
the horse out of the prosecutor's possession. The bill 
had been paid by the prosecutor, who had never been 
repaid by the prisoner, but was not produced on the 
trial : Held, that in the absence of the bill there was no 
evidence to go to the jury to show that the prisoner had 
ever parted with his property in the horse, so as to 
constitute his taking of it a larceny : (Reg, y. Wadsworth, 

10 Cox Crim Cas. 657. The Recorder.) 

Larceny — Bailee — Deliueiy of goods to wrong person.— 
A carman having orders to deliver goods to a certain 
person, in mistake delivered them to another person, 
who appropriated them to his own use : Held, that the 
carman did not part with the property in the goods by 
delivering them to a wrong party, and that the fatter, 
appropriating them to his own use, was guilty of 
larceny : (jReg. v. Little^ 10 Cox Crim. Cas. 669. The 
Becordor.) 

Larceny-' SleoHng from a large quantity — Jncdnlity to 
swear to any loss. — Prisoner was found with dead fowls 
in his possession, of which he could give no account, 
and was tracked to a fowl-house where a number of 
fowls were kept, and on the floor of which were some 
feathers corresponding with the feathers of one found on 
the prisoner, from the neck of which feathers had been 
removed. The fowl-house, which was closed over night, 
was found open in the morning. The spot where the 
prisoner wasiound was 1200 yards from the fowl-house, 
and the prosecutor, not knowing the number of fowls 
kept, could not swear that he had lost any : Held, that 
there was evidence to support a conviction for larceny : 
{Reg, V. Mockford, 17 L. T. Eep. N. S. 582, Cr. Cas. Bes.; 

11 Cox Crim. Cas. 16.) 

Larceny — TVee* — Amount of injury done — 24 ^ 25 Vict, 
c. 96, 8. 32.— The 24 & 25 Vict c. 96, s. 82, enacts that 
whosoever shall steal or cut, destroy or damage, with 
intent to steal the whole or any part of any tree, &c, 
shall (in case the value of the article or articles stolen, 
or the amount of the injury done, shall exceed the sum 
of 5/.) be guilty of felony : Held, that in estimating the 
Amount of the injury, the injury done to two or more 
trees may be added together, provided the trees are 
damaged at one and the same time, or so nearly at the 
same time as to form one continuous transaction : (Reg. 
T. Shtphei^ L. Rep. 1 C. C. 118 ; 11 C-ox Crim. Cas. 119 : 
17 L. T. Rep. N. S. 482, Cr. Cas. Res.) 

Larceny — Bailee — Sei-vant — Prisoner living with prose- 
cutor as his wije — Qfiestionfor jury. — The prisoner lived 
with the prosecutor as his wife, and was authorised by 
him to draw and sign cheques and bills in his name, he 
being blind and unable to do this himself. He entrusted 
her with a large sum of money to pay into the bank, 
which she did not do, but appropriated it to her own 
use : Held, that the question, whether she was a servant 
to the prosecutor, was one for the jury : (Reg. v. Wm^ren, 
10 Cox Crim. Cas. 359. Common Serjeant) 

Larceny^Servant—Prisoner carrying on business on his 
own acwtini — Felonious itUeni — Qiestum for jury. — A., 
oarrying on business on his own account, entered into 
•n engagement with B. to sell goods for him, and for 



certain purposes to be hissenrant. B. eutiasted A. with 
certain goods to dispose of in a particular way. A. con- 
verted them to his own use : Held, that it was a ques- 
tion for the jury to say whether, when A. received the 
goods, he had the intention of misappropriating them : 
(Reg. T. Waller, 10 Cox Crim. Cas. 360. Becorder.) 

Larceny^Rubbary from the person — Oeriain ^potsetsioH 
of property stolen just before tka robbery— Qtastim Jor 
jury. — In coses of robbery from the person, when the 
property alleged to have been stolen has not been seen 
or known to be safe immediately before the robbery, if 
there be any evidence on the subject, it is for the jury 
to say whether the property really was in a position to 
be stolen as alleged : (Reg, v. WiUins, 10 Cox Crim. Cts. 
363. Common berjeant) 

Lunatic dsylnm — Absence of necesBOinf cerliJicate-^OHUf 
probandi'-Eeidence—S ^ 9 Vict. c. 100.— The 8 & 9 Vict. 
c 100 requires every person receiving a single lunatic 
into his or her care to obtain and transmit to the lunacy 
commissioners certain orders and certificates, which are 
upon receipt at their office entered and filed. In the bookB 
in which the receipt of such orders, &c., were entered, no 
notice was found of any such having been received from 
the defendant Notice was given to the defendant ta 
produce any ordei-s, Ac, he might have received, entitliDg 
uim to take charge of the alleged lunatic: Held, that 
although, as a general rule, a defendant must have his 
guilt proved, and not be called upon to establish his 
innocence, yet seeing that the proof waa in the nature 
of negative proof, and that, if he had received the 
documents and not transmitted them, they would be in 
his possession, and that, alter notice to produce them 
had been given he had not produced them, there was a 
sufficient case to go to the jury : (Reg. v. Harris, 10 Cox 
Crim. Cas. 641.) 

Txirreny — Em'lence. — The prisoner's wife hired a 
bedstead at Is. per week, and within a fortnight after- 
wards the prisoner sold it to a broker, his wife.being 
present at the sale. Two days after the sale the wife 
paid 1«. for a week's hire, being all that was paid. There 
was no evidence that the prisoner knew that the bed- 
stead had only been hired : Held, that a conviction of 
the prisoner for larceny could not be sustained : (Reg, v. 
Ealford, 11 Cox Crim. Cas. 88 ; 18 L. T. Rep. N. S. 334. 
Cr. Cas. Res.) 

Larceny— Jurisdicfionr— Transmission of stolen property 
infxt another county— Railway— 2^ 4" 25 Vict. c. 96, s. 114. 
— The prisoner stole a watch in Liverpool, and sent it, 
with other things, by railway, to a confederate in Mid- 
dlesex : Held, that the prisoner was triable in Middlesex, 
although there was no evidence that he had left Liver* 
pool: (Reg. v. Rygers, 11 Cox Crim. Cas. 38, Cr. Cae. 
Km.; 1 Law Rep. C. C. 136 ; 18 L. T. Rsp. N. S. 414.) 

Larcenv — False pretences— Agent parting with proper^*' 
— A cashier of a bank has a general authority to part 
with his employer's money in payment of such cheques 
as he may think genuine : Where, therefore, money has 
been obtained from the cashier at a bank on a forged 
cheque knowingly, it does not amount to the crime of 
larceny: (Reg. y. Prince, 11 Cox Crim. Cas. 193, Cr. 
Cas. Res. ; L Rep. 1 C. C. 150.) 

Larceny --Continuous taJeing —Abstraction of gas, — A. 
stole gas for the use of a manufaotoiy by means of a 
pipe which drew off the gas frotn the main without 
allowing it to pass through the meter. The gas from 
this pipe was bui*nt every day, and turned off at night. 
The pipe was never closed at its junction with th0 
main, and consequently always remained fiili of gas t 
Held, that as the pipe always remained full, there was^ 
in fact, a continuous taking of the gas, and not a serie^ 
of separate takings; but— Held, further, that, even i»^ 
the pipe had not £on thus kept full, the taking woulc^ 
have been continuous, as it was substanUally all on^^ 
transaction: (Reg. v. Firih, L. Rep. 1 C. 0. 172; 1^ 
L. T. Rep. N. S. 746.) 

Larceny — AduUetrer — Feni«e.— »A wife took her hns— ' 
band's goods from Notting-hill, and she was fonn^ 
commit&ig adultery with the pnsonsr at Livtrpool, tb^ 
husband's goods being then in the prisoner's psBMssieiB^ 
There was no evidenee that thej were nnder nis eoirtiDl 
at any place within the juriedletfcm of tiie Oentnl 
Criminal Court : Held, that the oonrt had no jmisdio- 
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tdftmt— Wi/', tint njiinit •mdrr i 
— Huband 'noil vile 'wn joii 



«f tbe pniHcaton, aad ru trea n«r tba tpuL whru UiV 
scopaf^ ■loin UTlnd M tlis proaccmoT'i. Thr uil 
dtj tbs wUa WH awn war tbt ^»t wliwe hrr hus- 
luad WM oagagad na his work. Ulw wu ■! ■ pUc» 
wbera tiwra ma no RMd. wilh a boudli' eODnaled, and 
was followad boB» Od Ibe foUawing day ilw plnlgol 
tha atotan pnpertj M t«o diffnnil phces. At cae at 
tlw pbcaa whan iba wa> mot knuiiTi khe |>l»l(;»l ip a 
falMiiknie: Hdd, (hat npoothiievideocetha wits Tnighi 
be coDTiclad of alralinft the pT"|ienT: (Rrt-T, C"IUii, 
II Coi Crim. Caa. 99 ; 18 L. T, K«p. S. S. W-J. Cr. L'ua. 
Baa.) 

Lartr^ — LeU ^nyicrfir.— A. ilroniwd k Mn-nriirn nn 
a oanDtTT road duriDC ue 
b) look for it, •■ "- ' 



: afae did Uiil stop 

^ _ ^ -lorainpsbeitarleii 

to M to the spot ia tbs hope of fludiag it. Tbepruouer 
|Kkad it np^ ud said to his coiu|iiaioti, " It would jiut 



, , llioy wsllieil I 
Iha spot whrra she lost Iho h 
■en passed betwern A. and tJis 

the fact tl 



ought to the 1 



baihnied haring fti_ 

wltb bUTing done so \ 

noalad, knd declined to gira 
aatbori^ of Uimim'i nw), ')<•< 
ts cODTiotad ol laroeoy, as 



'ubSFijueQily he was taxed 

-- -I not admit 11. eqiii- 

up: Held (oil the 

le jirisoiier «>uld not 

the prigoner 



ifckad np tba Borenign, althnugh iuteudiDg to appro- 
priate ft to his own nsc^ bs did not know, and had not 
tb« nMana of knowing, who the ownrr was: (Urg. r. 



T, Rep. M. S. «]3, 



(IMe. IlCoiCriin.auLlU3: 18 1. 
Cr. Cu. B«.) 

idrcmy— luKflff purtiVdT'i— Partridgaa werr raarod 
tan eggs bj a rommon hun ; llipy could fly a little, but 
dlmnained with the hen as her bnud, sad slept uuder 
ksrwinn at nigbt, sndfroin their inability to ncspe wer« 
IjactioaTly in the power ami domialon of iho proeecator; 
Held, tbat lh*y wtTO tbe aobjecl of brcny: (Rfn. v. 
lUcUe, 11 Coi Crim. Cas. 189 : L. Bep, I C. U. luB ; 
W L. T. Bep N. 8. 827.) 

Imveng bf a Jfl^— /Wiednntf,— M. was the owner of 
1 wnoked ship. A. oonlriuiled with U. to savu aud 
reooTor tbe wrecked property. A. made a aub-ooQtract 
■ith B. C. to act as diver, and oarrj on Iho works of 
Mlvage i all goods saved to be forwardod to A, and the 
t Wn oiiBnttion to be a [lera^titsge on the goods saved, bnt 
a. C. always to retain IML as a guaraDtee. Id bis 
abasoua, & a pat Lis son, the defendant, in rharge of 
Ui« wieok. Ths defeuduit oorrnponded with A. as to 
Ue via of tba salTSge, and be wsn addressed by A. as a 
n^onaibls party nndar the contract. A. dopoHd, bow- 
WMT, that iM bad always oansidei'ed R C. as ths party 
liabb on the conlnutL The defendant sold and appn>- 
^iKted pwt of ths aalTage. The jury found that bs 
aid (O mima/tnmdi, bat no qntation was aeked them as 
to wlietbsr ha was a bailee ot A. : Held (diitnliaUiiia 
Fit*g«r«ld, B., sBd George, J.), tbat there was suffldent 
«Tidence to show that the defeudauC wag a bailee so as 
to make him linble (or Isroeny under the Srd aeation of 
Ibe Larcsiiy Act : Held, also, tbat the property was 
lightly Uid lo M, ; (Erg. v. CUyg, 11 Cox Crim. Css. 
S13, Ur. Ca& Bes., Itiab.) 

ZanXKi/ — Vtnua — Gaemirg — Rrrririafi. — Indiotmont 
forlaroeuyaudreoeiTing. ThepriBunerhad stoleugoods 
in GiMTnsey and brought them to England, where he 
was taken and commitlod for trial : Held, that Guernsey 
not being a part of ilie Unilsd Kingdom, the prisoner 
oeikld not be convicted of larceny, for having them in 
posswsion hers, nor of raoslving In Sngland tbs goods 
so stolen in Gnemaey: IRrg. v. Drbruel II Uox Crint. 
Oas.207. fiyIes,J.) 

Latttrji. — A lottary in which tickets were di»wn W 
sdMsribnrs of n sUUiiig, which etilitted them at all 
evsnta to wliat was profwtd to be a shilling's worth of 
goods, BBd alao to ths chaucaot cartun boanacB of goods 
«( Brastsrialns than tba sbllUng, is an Illegal lottary 
witU] the eUtnta : (StS. v. aarrit, 10 Cox Orim. Oaa. 
W; Smith, J.) 



ZuufiV— a.-.fr.K.'f iaf" us ai/.'.VMcd L.-uK—i 4 9 Viti. 
•-. liH>, A '.W. — (.*. was placed ia the house of a medicat 
man as an invalid; lbs hous« not tmng liccnaeil or 
rt^lered f>v lbs tecvplion of lanatio palisnts. C'a 
Diiod waa<iDile iinbMiie,froranstutKl<:«asiM.aggr»Tattd 
by iatemprrancv, and he allowinl himself lo be kept in 
a at.ttr of revolting AlthinaH : but it did not appear that 
be Uluured under any delnaion or nieolal abnnaii.»i, 
uor w;is he aabJKt tofiWof fmiy or vtolruoe: U«U, 
that C was a lunatic within the meaning of li 1 9 Viol, 
c. liw. a 30, aud that ths medical man waa liaUs to tba 
cbsT^' of n'oriviug C. to board and lodge in as nn- 
li.-furt,l bouss: (I6j. v. S*u«-. 11 Cov I'rini. Caa. IU», 
L-r. Cas. K«s.) 

.Va/i.wnt ««Md>\';— lr<Mi>£\-; eaf'I'—U 4 35 TuL 
e. K, t. ■!(),— Upon an indidmc'ul uudrr S4 A 9a WbL 
c. 97. a 40, for maliciously wi<nuding a horsi\ it is not 
necessaiy lo provs tbat aa<r instrument was tmed to 
ioaiot the woond ; (Rty. y. Biilluet, L. Ksi>. t C. O. 
llo; 17L. T. Bcp,S.B. J'-' 



Jiaiulaii'AI'r—Prmon r,mr!etioH for 
•i 4 25 yi,i. ,: lOU, t. 4u--^«r iniBr.' 



slaughtrr of tbe ^ty SKsaultpd, tiiundsd upon lbs same 

lacts. Kelly, CB,, lUmnlimt' : (Sfi. v. Xoirii. 10 Coi 

Crim. Cas. laO, Or. Cas. Kes. ; 16 L, T. Uep. N. S. 636.) 

.VanslavglUrr—Xtglinrmr—Hrdiail VHn-AdmiaUlrr- 



are bound tu show that the poison got into ths miitui* 
iu coDseqnenos of the gmsa negligence of tbt' prlsonsr ; 
and it Is not sufllcient to show merely that tkeprisoneri 
ivbo dlfiienaed his own drug^ supplied a mixture whloli 
contained a largo quantity of poison. Tbe jary must 
be Hstlefied that there wss such gnv» aud culpable 
negligoncB as would show an evil miud : iErg- v. S fi imr , 
10 Coi Crim. fas. 525. Willea, J.) 

SlanitaugAlrr—Xnii-el lo rmpi:y mrdUiil mnH-ZtevaC 
oHif ckild—V/hen Irom coiiioieulious religious oouvio- 
lioa that God woald heal ths sick, and uut fraii 

inrents of a siok child 
llicne^h well able 

Coi' Crim. Cas. ^0. Willed, J.) 

Mvnl«-~MiuulaKgiter~n-^lk 
A.JJmjF J-H/d — CompkiiHt Jj dntatfd dllld of imigrr — 
S^atBnieni oj^pritoaer bffijrr roivwi-. — A complaint by a 
deceused child of being hungry, although made in the 
absence of the prlsoasrs, admitted In evidance. 



auy 
lUTQiauDci VI uieiL- uutjr, the 
! to call in nieilical asoiiitaBOS, 
and tbs iibild eonsniuently 
ihle homidde : (_ilrg. v. H'aj/Hnfr, 10 



bolds necessary food from bis child, with tUe wtlfol 
determiuatioD o; such witbholdiug lo cauao the death 
-t the child, is gtUlly of murder if the child dlaa. A 
larunt who has tbe means lo suppty uecessarisa, but 
rbo uegligently, though not wilfully, withholds from a 
hild food whiclj, If admlQatarad, would soilaia it* 1U«, 
and tbe child oonaeqnently dies. Is guilty of man- 
ntsugbler: (_/btj. v. 6^flifr, 10 Oox Orim. Uas. M7. 
Channel!, B.) 

Murder — Betcue of priitiatr In autoAi of pollct — /•- 
formal KftrrwU — Jlatalaughlri: — E. andD. wars arrested 
- England upon Iriih warrautn which were not backed 
England, and which did not specify with what par- 
ticular felony tbey were charged. They wcrs brought 
'-^ora a oagietT&te aud remanded. Whan being cou- 
lyed in allies van through the streets of Uauohsster 
the daytime, the now prisouers, armed with revolver^ 
attacked the van, the police sergeaut in charge ot It wmi 
shot by one of the prisoners, and K. and I>, escaped. 
Upon tlie trill of tbe prisoners tor wilful murder, it w 
wnteuded tbat tbe arrest ol K. and D. babg 
-eason of the Informality of the warranty tl 
-ommltted amounted onlf to manalaughleri ' 

leld, by both the pr-"''' — '■■'- " ' 

«ith all Ibe judgsa, w 

ipinioD, tbat In vie* 

wen for soma time iu custody, that the informality of 

the warrants was unknown to thenrisoDsrs, and that 

Ih^ delibeiBtely, and with premsdilatlon, derived tod 



ug ulwalttr 
t, tlieonsnca 
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canicd out tba KtMok ohich reanltad In ths d«th of tha 
polica Mrgwnt, tba offenoe ina marder imd not mmu- 
■linghler— wd ■□ ulearly Ibu, OM, It «h neitber 
necetnry nor dedimble that the point ahould be rgeerTsd 
for tba eoQEidcntitm of the Court for Qrowii Cue* 
BflBflrred, A polko offloer ie protecUHi it he Kcta upon » 
wurmot, eTOD thongh tliat wsmut be iufonnal, ftod if 
be be killed wbea k> acting bf » prmnsditilsd kltack, 



B will b 



if iBI 



a 



Ailea, 17 
Mellor, JJ.) 
Murder — Maialiaightn-—Eviinc ai 



} thf character 



KUnialilai 

it WIS proved that th« deoeued nuhed at Iha priwmer, 
her hnbband, with whom aba had b«n qnarrelLDg, took 
hie hat off, and caught him roaud the neck ; and she 
th«Q rMeired a mortal woDDd, Inflicted bjr him with a 
knife which he had in his hand. To show the nature 
of the assault by the wife that ths prinouer h^ reason 
to apprehend at the time, arideoce of former attacks of 
this sort was alloired to be given. The priaoner waa 
HnBiCive about the neck from old soree. The deceased 
nsed to seiie his neckerchief, twist it round bo tightly 
*B almost to strangle him, and hie neakerchief had to be 
cut to release him from his wife's Tiolence; (_!Ceg, T. 
Bopkmt, 10 Cox Crim. Cas. 229, Bjlcs, J.) 

Perjury— InampflaKs «f witntii—Hittate of fad.— 
J. C. was indicted for perjury committed on the hesring 
of a summons which had been taken cut against himself, 
for permitting Eambling in bis house contrary to the 
tenor of his licence, under the Act 9 Geo, 4, 0. 61. 
Defendant had tendered himself as • witness, repment- 
ing himself as the sou of J. C, and had thereupon been 
dwom and giTSU evidence on tiehalf of J. C, who was 
really himself, and that evidence formed tlie subject of 
the present indictment: Held, by Bannnn, J., on the 
tulhority of Parlttr v. Grwn, 31 L. J. 133, M. 0. ; 6 L. T, 
Bap, N. 8. 46, that aa he was not a competent witnees, 

•nd that he coold not Iherefoio ba guilty of perjury ; 
(fi-j. T. CIrgs. 19 L. T. Kep. K. 8. 47. Hannen, J.) 

Fareai and chUd — Negtect to provide child teith pp<tper 
food and mmiislmunt — AbiUly of parmt to pranlot — /n- 
didmtwL. — In an iadictment against a parent for neglecl- 

of tander yeani, for whom he is bound by law to pro- 
Tide, it is not nseessarr to aver that the parent was, at 
the time of the alleged offence, of sulBolent ability to 
perform the duty bo tmpoeed npon him. The want of 
suoh an svaniient, if a necessary ona, is not a formal 
defeoi within tha 14 4 15 Vict. o. 100. s. 25, which it is 
rBquisila to demur or object to befoT? the jury are 
Bwora : (Beg. v. Rybauf, 10 Cox Crim. Cas, 566, Cr, Cas. 
Sm. i L. Stp. 1 C. C, 9 ; 17 L. T. Hep. N,B. 219.) 

Mantbatgiter — What cB 
■oner was cbargsd with 

showed that the prisoner had strnok the decaased 
with a bear; stick, that ha had afterwards kft him 
asleap by the side of a small Are in a country by-lar 



puUic, and, therefore, that tha prisoner wna notguOM 
of nrgligenoe: iSeg. T Smith, 11 Oox Grim. Oaa. liO. 

Mardn^CBn^racg to librrate a p i ito mr — AtU^AK 




anfaurt l] 
Bramwell, R) 

Ifighl poaching-^lnlml to take gem»—9 Geo. 4, c 69, a 9. 
— The piisonsrs were charged with being by night, and 
armed, in a certain close for the parpose (herein <d de- 
stroying game. It was proved that they passed thnn^ 
the close without doing anything in it, and that ante 
beiDg loat eight of for two hours, Uiey woe [onnd Itna 
milea off with game in their posaesaion: Held, tkit 
there was evidence to go to the jury that they wen it 
ths particular close for the purpose of takinr gem^ and 
that if persona went ont with a geneiml InlentiOD of 
taking game, that was Bafficient evidence of anintsri 
to take game in every deld throogh which tbeypaae^ 
in which game might be eip«tad to be found : {Bif 
T. Jligg$, 10 Coi Crim. Ca^ 527. WiUea, J.) 

Pfrjurjf — JarUdictum oj magiMtratei — ImdutmaU.^ 
Justices have no ri^^ht to inquire into the trath ef a 
charge of libel preferred before them, or to bear My 
other justification. If publication is proved, Ibey ar* 
bound to commit. Where, therefore, an indictment wal 
preferred for perjury alleged to have been oommitUd ia 
the courba of the crDBS-examinalioB of a witnees for tha 
defendant on a charge of libel before magiatntdi, tk* 
object of which was to prove the truth of the libel, nA 
cross ezimiuation not being upon matter matHvl Is 
the issue, the court directed an acquittal: (Siy. T. 
Tomuead, 10 Coi Crim. Cas. B66. Smith, J.) 

admi. 



4c, required by the C 

vested In them, 
or oonoeraiDg tl 
any purpose reli 



i boMk—Oirf 

c. iSl, ,. 52-9 Geo. 4, t ai 
2, enacts thataffldaviH 
iBBionen of Blamps ■« tobcfe 
nlch they are lo execute powai 
veriScetion of any acoouiM, 



leof a 
ming, finding h 



t»ty night ii 



and the 



(live, put 

months after. The jury were directed that if the death 
of the deceased had resulted from the beating, or from the 
exposure during the night in question, such eiposnre 
being the result of the prisoner's criminal neglinenoe, or 
from the prisoner leaving the boy under the straw ill, 
but not dead, the prisDuer was guilty of manslaughter: 
(Seg. T, Martin, 11 Cot Crim. Cas. 136. Byles J.) 

Sfantlaaghlei — Indiiinent—Acl oJ omiitian — Negii- 
fence — Praate servarU — Tratmoa^ crottmg tarti^he rood. 
—Id an Indictment for manslaughter it is not neoessary 
that the indiotiaent should specifically charge Chat it 
-was by an act of omission. Ths prisoner, as the private 

oad, was entrusted to watch It. While he was abeent 
om his duty an acoldeut happenad, and C. waa killed. 
ha private Act did not require B. to watch the tram- 
• ay: Held, that there was no duty between B. and the 



a such duties, " shall 1 
ily provided for, be n 
(iFucr mwi) a maswr m Chancery ordinary oi 
nary in Bugland," 4o. The 9 Geo. 4, c. 23 (An Aol to 
enable Bankers to issne PramiBsory Notes and BiUii 
Eschangc npon Payment of a Composition in Lfenaftk 
Stamp Dutit« thereon) by sect. 7 reguirm weekly rstiM 
to be made to the OommissionerB of Stamps, verified np«» 

admioister^ of tba banksn," 

, .. , or chief clerk, of all unstan^ 

promissory notes and bills of eicbange in ciicnlatlon « 
a given day for the apace of half a year prior lo <tt 
half-yearly day preceding the delivery of nuih MjDonl: 
Held, that the 9 Geo. 4, c S3, s. 7, was a omnalibl 
enactment, empowering insljces of the peace, in addUoi 
to the persons specified in the 55 Geo. 3, o. IH, s. fit, tt 
make the affidavits required, and that tbarefore ■ caa- 

the necessary calhs under the S Geo. 4 : 
the manager of a joint-stock bank 



: Held, aba, W 



1 0. C. 66 ; 15 L. T. Rep. B. B. 5B9.) 

Perjtiry — Fcite-tuxaring bejbre local narineboanlB'- 
itituted wider 17 4- 18 Vid. c. lOi, and 25 a ifi VkLc.lt 
— An investigation intoacbarge of dmnkennaasac^ 
a master of a ship before a local marina board emw- 
tnled under the 17 4 IS Tict, c 104 and 26 4 « TW 
c 63, is a judicial inquiry, and false swearing liy * 
witness thsraataroounls to perjury : (Beg. t. Tiiwi£^^ 
ID Cox Crim. Cas. 332, Cr. Cas. Bm. ; 12 Jur. K. S. Hi; 
16L.T. Bcp,lJ. S. 188; L.Bap. IC. 0.<49.) 

Perjiny — AffidmU to MmintarriagtUomn — ItlmSit 
penmi tigmng vithpenonteearingto njiyjaril AbhIw*- 
—B. was indicted for perjuiTO '■■ ' ' -'— » 

alleged lo have been made by . 



DIQEST OF MAOISTRATES, ^., CASES. 



CuMiVAL Law : 1. Cuau. 



■uriaga Ilonun. Ths •ridmiM abowed that *ama 
pMKm wait to tba Tlcar-ganeml'i oSce. Mid gave ear- 
taia inatiiMtiaiu, la aooorauioe with which an alBdaTit 
VM Iliad up by ana of tba club, whioh, aftar having 



the panbu ir__ .__ _. . 

M UB atTBDCtb oi the aSdaTit h: 
U iM>t rocriTB tl " 



ned bf him, yet be 
m on the d» of the 



, ._ . , awore to the effldavit with 

fte peraon who Bigoed it was necessary beiare H. cxmld 
ba ooBTicted of parjnry asel^^ed ou a false atHtemeiit 
MBtafned in it: (&». t. Bama, 10 Cox. Orlm. Caa. SS9.) 
Pn-Juiy—Suiiiaimi—Indianeiil—Pi-ua/ of ciarjt— On 
tta trul ol an isdiutmeat for perjury, it should be proved 
VaSiietly what the charge ws^ oa the hearing of which 
tta falae evidence was ^ven. Where the only evidence 
tl bbbIi charge given In n statement of a case sent up 
to HiU conrt as (o t)ie sufilciency of the proof was, thai 
fwo polloe ooDBtabIss applied to a magietnti's clerk for 
■ ■■mmons againat an nnlioensed person for selling 
tHTt that the clerk filled op a blank form ol summons, 
«ad that a book in the office contained an entry as to 
Aa remtt of the case; and that the party appeared 
before mBgistrates "and made hie defence to what he 
Waa c^r^d with : The court quashed the conviction ; 
(£^. V. Carr, 10 Cox Crim. Uaa. 561, Cr. Caa. Bes.; 
17 L T. Hep. N. 8. 217.) 

Ptrjirry^ilataiatiti). — At the trial of an action of 
torar by F. against prisoner for some eteel, Che defence 
VM that F., white the steel was lying at a railway 
rtatton, sent for it, and aigned a delivBry note on roceiv- 
^ it, and then sold it to the prisoner. The prisoner, 
a wttneaa, swore that the name, P., on the delivery note 
wu P.'i writing, and that he saw him write it. Fri- 
waun waa indicted for perjury upon Ibii evidence and 
toond KHilty: Held, that the sfgnatare of the deliverv 
BOtn waa matnial evidenoe in the action, upon which 
eerJDrr oould be assicned: (An. v. Naglor, 17 L. T. 
SqL It. S. 5«t, Cr. Oas. Bea. ; 11 Cox Crliu. Caa. It.) 

Jtrjmy—JtateriaSls—Vpoa the trial of one SnUivan 
tct Mbbety, the priacinar, m support of an ahbi, twtm. 
tat, that Bullivan wsa in a certain house at the time of 



eitenL Bnoh wrjtlnga, tbongb treDohlog doaelj npmi 
sadiiiOD, ahonid nad-n the protrctiDn of • jury. Tba 
Uw don not exeuaa the pabUaatkn 1b nawapapara oC 
vritinga whioh are la tkamsalTea aeditiona libda merely 
teoanaa they an oopied from Ibmgn newapapera aa 
items of news. This will be a matter for the jury In 
couslderinji the orimiusl intent ; but Che; must also con- 
eider the circumstances nnder which the writings were 
copied, the ataie of the country at the time, the class of 
iiersons to whom the newspaper ia addresaed, the 
latore of the editorial oommeuts accompanying them, U 
their absence, if nooe, the general tone of the 
ths newspi^wr, as the intent ol the 
puDUBuer IB Lo oe inferred from the natural coDsequencea 
uf his act Every person must be taken to Intend the 
natural consequeuos of his own deliberate act, andthete- 
lore the law will not eicuse a journalist or newspaper 
<vriler on the ground that he writes for hire merely, or 
that the commercial interests of hia paper require the 
publication ol the writings in question : (Rrn. v. BuSi- 
.__ « T,._ .. ., ^ _^j_ ^„ .5^;triBh.) 






r.FiautI, 11 Ci 



a. Caa. 45, I] 



Iiape—Idinl—Endnm.~-Tbo prisoner waa oonvioted 
ol a rajM upon the proseoutrix, who waa an apparent 
idiot. Bbe proved the act done, and said that it was 
ivroug, but that she said nothing to the prisoner, and 
that she did not do anything to him. and that she did 
not like to hurt nobody. The oonstable told the prisoner 
that he waa charged with committing a rape upon the 
prosecntrii and against her will The prisoner, in 
'Tea, I did; and I am very sorry 



" Held, I 






. re than two or tfai 
In fact Sullivan had been 



tcgiathn dntlDE the ti 

amflii«d in pilicm dnr „ 

Hdd, that the eeoond and third allegations wen material 

aa tending to render more credible the truth of the first, 

and that the prisoner waa rightly oonvfoted of peijnr; 

^ilgnad upon them : (Rrg. v. 3^wn, 11 Coi Crim. Caa. 

l7l7 L. ■n Bep. H. 8-^.) 

AHfitint ami teditumt libel— Difinlion and daeripAm — 
BmBtiau rn'OagM copied /mm forei'/n nempapert—InUmt 
»|*|i«Wiii<i'ria Tllmrlf o( tbs press means complete 
fcaaJow to write and pabUsh without oensorsbip or re~ 
•tdBtion^ sava such aa Is ahaolutely necessary for tho 
uiMUtiaJun of aooiety. Whan any writing ai 
tba jury toazsaed tbeaa Umita, it is a aeditia 



may pnUlah whatever a jury of bis co 



a may pnbUah w. 
• BottlBBiaUe.- 



is which are ealcu- 



or tba admfaiiltration of the laws, < 
■ ■ B ins 



oMta dIaeoBtent, or bring justi 
bamaa Ha hmotions. Qove 



a contempt, or em- 

_ ^vemmenta and courts oi 

\j form tba anbject of criticism and censare. 
bat oormpt moUvta are not to be Imputed. TetjurJK 
•R Bot to adhers to the letter of any deSsitioa of sedi- 
t^aa IlbaL but to considai the anrrounding ciroum- 
. ^anrw II might be the provinoe of the peas to cal 
«»itirai to Uw waabiasa or imbecility of a Qovem 
Kent wban it waa dona for the public good. It would 



CaiivdhiumlcdgeofgiAimdirtlevenytaranfage—Emr- 
itneeofage. — A mother slated that a child waatenyeaiB 
old Ust Mi^ but on oross-eiamination her evidence 
I to the knowledge of her children's sges seemed by no 
leans clear. The evidence, though objected to aatoo 
unsatisfactory to leave to the jury on a charge of oar^ 
Daily knowing and abusing a girl under the age of 
twelve, was submitted to the jury, who found that the 
girl was nnder twelve, and oonvioted the prisoner of the 
charge; Held, that the conviction most bo affirmed : 
■Rtg. V. ItUMl!, 10 Coi Crim. Oas. 176, Cr. Gas. Baa. ; 
6 L. T. Bep. N. B. *6a) 

Caraal fewiefcrfje o/ a girl imder tei— 24 f 96 Wrt, 
, 100, >. 50.— An indicbnent (whether for the felo^ or 
an attempt to commit il), fonnded on the M & S6 Viot 
a 100, s. 50, which maksa it a felony to " carnally know 
and abuse any girl under the age M tan yeara," i* snffl- 
dent iiitasae the words "carnally know" only, and 
omits the word " abnsa ; " (Reg. v. ffo/imi, 10 Coi Crim ■ 
Caa. 178, Cr. Caa. Bee. ; 16 L. T. Bep. N, S. 636.) 
pgnomaiMal eluctionofgmardiaiao/HepBor—f'Paf- 
• ratifWtonXe."— 14* Ifi Viot. c. 105, s. S.— A man 
innot be convicted, nnder 11 * 16 VioL □. lOg, s. 8, of 
graonating >■ a person eutitlad lo vote " at an dectioiL 
of gnardiana of the poor, if the paraon peraonated ba 
dead at tbe time: (fVUttla/, app, T. 01<¥7>bU, rsBft, 
L. Bep. 1 Q. B. llTi B8 £. J. 70, Q. B.[ 19 L. T. 
Bep. if. S. 956.) 

Ayie— CoHMtd— fVoui— The piOM3utrix, with bar 
baby in her amu, was lying la bed between aleepingand 
waking, and her buaband waa aalaep beside ber. Sha 
was oompletdy awakened by a man having connection 
with her, and pnabing tba baby aside. Almoat direcajr 
she was completely awakened she toond the man waa not 
ber hualwDd, and awoke ber bnsband : Held, that a con- 
viction for a rape upon this evidence could not be 
sustained: (Srg. v. Bamv, 11 Oox Crim. Caa. 181; 
L. Bep. 1 C. C. 166; 19 L. T. Bop. N. S. 298.) 

Canial tnouUdgt of a girl belvite» Ua and Itutliie—Al- 
ItMt to Aot«—/«dirt«tai.— Under an indictment lor tm- 
lawfully assaulting and having carnal knowledge of a 
gir! between ten and twelve years ol age, contrary to 
the statute, Ac, the piieoner may ba oonvlotod ol the 
attemptto commit thatoffence: (Jic;. V. %Iani( H Ci X 
Crim. Gas. lOli ISL.T. Sep. ». 8.688, Cr. Caa. B«.) 
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' Skaadrng bM tmaO—Abtaia of fnaaag—Q. wx 
aha rgad with % felnnioiM uttBmpt to iboot. He wu 
prs Ted to li*Te pnaMiMd ft pblol it ■ nun, tod to bsTe 
pal led th« tariff, but the pUtol did not go off. Od 



^ .0 luTfl fallen outi and the putol moHt hare 
(^> ne off : Held, qd ths anthority o[ Ar^. v. Corr, R A R. 
37 7, that there wu no oue to go to the inrj : (Rig. T. 
(;aaUt,l(lUoxCriiii. Caa.M6. The Beoorder.) 

Bi^ Irrmatt—Dfjtadml'i luibiSts for acU of m-coa- 
mnUori eomwaOed after iU arrtrl — Proeuiotu of 
SUUult of Trtatoai oi to two wUnrutt to on oMrt act. — 
The defendant wu indloled for h[gh tresaan, Orert 

were l&id in the indictment He was proved ki be a 
member o[ the Fenian coDepIrscy, formed to acrompliGb 
theflfl objects; and aleo of a directory or goTerninglxidj 
of that courpiracy. farmed to bring about an inanrrec- 
tion in Iraland. II wae proved that, dutiag tlie month 
of Febmary, the directory were ttotively organielng an 
unmediate riain^in Ireland. Defendant waa amalad 
on the S3rd ol Febmarr, and a rising took place In 
Dublin on the 5th of March. There was evidence that 
tbia riaing was the ceeult of the aciion of the directoTy: 
Beld, tbat evidence of the events of the 5tb of Hai-ch 
were admiaeible againet defendant: Held, that the 
defendant'a reeponeibiltty for the acta of the direotorj 



ta»U), I 



ld(;Pigot,C.B., duii- 
s right in telling the jury thai 

been committed by defendant In the county of the city 
of Dublin, if tbey were of opinioD that tlie events of the 
5th of Uareb were the result of the command of the 
directory of which be wa« a member; But (per Pigot, 
C. B.), that tbe evidence, at all events, proved the overt 
BCt of conapiracy laid nithin tbe venue. SetidiU, that 
thcjnry might have been told that the acts of levying 
war in the venue wereproved againet the defendant, if 
they believed tbo events of tbe Sth of Uarcb to be the 
the work of the conspiraey of wbicb he was a member. 
Wbare an overt act Is a compoeite thing, made up of 
•everal cironroBlancea, and puefng throngh vanone 
■Ugee, it is not neceaeary, in order to satiely the provi- 
■ions of the Btatute of Treasons, requiring tivo witueesea 
to an overt act, that there should be two witneesee to 
each cirenmstance, and at each stage. It ia enough if 
the pin t testimony of two or more witueaeee est^llBh 
tbe act as a whole (O'Brien, J., diiifMieiite)'. (Brg. v. 
HcCaferty, 10 Coi Crim. Cae. 604, Irish.) 

Trta»oik-ftlo»y — Juriidktion — The defendant waa in- 
dicted for treason-felony under II Vict. c. IS, Some 
of tbe overt acta laid were conapiraciea to ^ect tbe 
treasonable intent charged. The venue in the margin 
of tbo indictment was "the county of the city of 
Dublin," (nd tbe trial took place in that county. No 
overt act of the treasonable compaesing was proved to 
have been personally done by the defendant within the 
tenue, nor did be appear to have been withio the realm 
St the time of the doing of any of tbe overt acta laid. 
Bat overt acts were laid and proved as done within the 
venue by members of a treasonable conspiracy eitend- 
ing over America and Ireland, of which the defendant 
(who was a British subject) was pr " ' ' 






1 and at tbe tii 



. of tbe 



doing] of these acle; Held (Pigot, C.B., O'Brien and 
O'Hagan, JJ., and Fitzgerald, B., diiieiititBlib«i\ that 
there was no jurisdiction in the ordinary Court of Com- 
mlsaion of Oyer and Terminer for the county and cily 
of Dublin, to try tbe prisoner, as tbe responstbiltty of 
the plaintiff for tbe acts of his co -conspirators made 
ihoir acts his acts, so as to satisfy the common law rule 
that the offence must be proved where the venue is laid^ 
^Btg. V. Meant!/, 10 C'ox (^rim. Cas. £00, Irish.) 

Ti-eaiUM I'iiee—/<ididne7ii.-~lt is not oeoeaaaiy In an 
indictment (or concealing traeanre trove to allege an 
inquisition before the coroner, or to show the title of the 
Crown by oSoe found. And a conviction (or concealing 
treasure trove ia good, altboogb no proof hafl been given 
of Buoh inqnisidon or office found; (_Beg. v. Took, 11 Ooi 

^Crim. Cas. 76, Crim, App, Irish.) 

' Udiaiioit — Takinif girl under lixteen ant ofpoiaeiiion 
W/alher.—U f 35 Vict. e. 100, i. 66.-24 A 25 VicL 
'00, a. 55, eaiots that " whosoever shall take an ou- 



mirricdgirl, under the age of stxieni, sot of tbe pOMM- 
sfon and against tbe will of her (athsr eir motbt*^ or ef 
Buy other panon having the lawfol oare asd o)u>s* d 
her, shall t» girilty of a miadameaaor." A. vat a cM 
in thealnat B«ingtD«Ghool,MidladiMedfaerlasDifltfa 
him to a town aone miles diatsat, wbere fas asdmedter. 
They retamad together, and hs left bar wtRWbsatit 
her. Ths ghi thra went to bar home, when As Snd 

iioura longer than woold have been tb« esse if Bhs bad 
not met A. A. made no ioqalry, end did not klKrw irka 
the girl was, or whether she had a father orBodxr 
living iir not, but he had no reason to and did lot 
believe tbat she was a girt of the town ; Held, tbat A. 
nns Mit guilty of having nalawfully taken tlie Kiri out 
of tLii iKwsasston of her father ander sect 56 of 24 & it 
Vi.'L c. 100: (Seg. v. BObert, h. Rep. 1 C. C. 184; 19 
L. T. Hep. N. B. 799. [Bee Rtg. t. Grttn, B F. 4 F. 
274, >vhere the facts resembled those of the pceawt 

Ammid$—Woiatdiiig—U S 56 Vict. c. 97, t. 40— Cte- 
I'li'iliV'n.— Under the 24 & 25 Tiet. o. 97, s. 40, wUsk 
makes It an offeDoe to kill, maim, or wound an aatnal 
it ia lint nsceaaary that the wounding shonld be dot 



(_Beg. V. Bidlods, 
Cns. lies.) 

Ai-mii—" Botof. "—"BuiU 



if done with a 






Crim. Caa. 126, &. 

iar/ '~VttfiKuhftd itnieiiirt-' 
aiabed slractnre intended to 
I a house is not a bouse within tbe meaning of 
: 25 Viot. c 97. (batre. Whether sucS a 
is a building within the meaning of tbe «uu 
(Beg V. Edgrll, 11 Coz Crim. Cas. 132. Lnab, 



J.) 



24 A- 2.j VicL . .... . „ 

oinmiM^— Wharean aaaaaltiscbargediuan iuannoiew 
and Ihat referred to in a oerliScate of diamiasal by* 
mairisinte, under the 24 « 26 Vict. c. 100, a. 44, mmm 
til Imve been on the same day, it iepriiiidfacU aTioiwa 
iLat Ihty am oos and tbe same Msanlt, and it ia inoaa- 
bent 'in the prosecutor M show that there was aaaDoad 
KKsuwlt on the same day if he alleges that such is the case, 
Tbe defendant having appeared before tbe magistrata, 
the recital in the certificate of tlie fact of a compUinl 
baving been made, and of a summons having beta 
ipsueil, is snfflcient evidence of those facts: (org. T,' 
liV([/ey, 11 Cui Crim. Cas. 139. Tbe Becorder.) 

AiiauU o* coiulalile — UHlavifal ^/>rtieniion — Cm- 
tiBHovapanmt. — While tbe defendant was using thrests^ 
iu{; language to a third person, a conatable in pitta 
clothee came np and interfered. The defeadant Unt 
tbo constable with his fiat, and there waa a atrng^ 
bctwpeo them. Tbeoonstable went away for assistsiM 
and wiB absent for an hour; be changed bia plain chtte 
for bis uniform, sod returned to defendant's hoaas wilt 
thrrie other constables. Tbey forced the door ssd 
entered the bouse. Tbe defendant refused to oome don. 
ami tbreatoned to toll ths first man who oame ojU 
tskc him. The constables ran npataits to take him, tod 
he. wijuuded one of them in Uie struggle that took piee: 
Held, tliat the apprehension of the prisoner at tbe liiu 
woe unlawful, and that he could not be oonvictad <i 
woundiog the constable with intent to prevent his Iti'f'' 
apprehension : (Ay. V. HanOet, 11 Cos Crim. Ct*. 9Ci 
Or. Cas. Res.) 

C'm>pirmT/ — lieqiditla~Act-'Ititcmtioa.~GoBtpi1IS 
cnuuol exist without the consent of two or more persiMi 
and this agreement ia an act in advancement of Ae 
intfniioa which each of them has conceived in 1^ 
uiinfl : (Mulcaiy v. The Qaeea, L. Bep. 8 H. L. SOS.) 

VmUzzJfTneiU — Time of appmpnaiion-.-SerretarB ^^ 
Tmlt!- Uaion Society— RuadlGvriieg'i Act (SI 4 Sim- 
,: 116).— The Act to amend the lew relating toemb«il«; 
inenl, so as to include the offence committed by oneof 
two or more partners, or beneficial owners, came isM 
operation on tbe Slst Jnly, 1S68. In tbe montb n 
July, tbe prisoner went oat of offiea as secretarj » 
^r .. , I. _. .._ ^ — .!_. Bricklayers' Bodat;, •» 
ana to nis snccessor the asoartainad blM<* 
, wbich should have been in bta poae^o- 
summoned to attend the lodgs and 






for t 



1 the lit Angnat, 1868. Ha t^ 
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BOi do B0| bat absoonded, and was apprehended at 
Ii9Wtaft Mwral wadm afterwards : Held, that if the 
•mlmmut apfiropriated the money befoie the Slst Julj 
■• .eosld Bot i»e oonvicted, but that the jury were 
pititlsfl to look at the date-of the meeting to which the 
prisoiMr was summoned, and to the date of his ab- 
seoBiKng, as indicatimis of the date of the appropriation. 
Upon (ha question, whether the cited Act oan be con- 
straed rstiospcotivBly as being an Act whioh applies 
«nly to the praoticd and procedure of courts of justice, 
the Common Serjeant (after consulting Baron Cleasby) 
esprvflsed his opinion that it could not be so construed : 
i&ig. ▼. Wmdebwrn^ 11 Cox Crim. Gas. 157. The Common 
BenoBut) 

JSmbeaikmienA — darh or tenfOHt— VobuU^r. — A person 
w ko BS duty it is to obtain orders when and where he 
Kkaa, and forward them to his i>rinciiNtl for execution, 
aod then has three monUis within wmch to collect the 
aioney for the goods sent, is not a clerk or serrant If 
feudi a person, at the request of his principal, collects a 
sum of money from a customer, with the obtaining of 
whose order he has had nothing to do, he is a mere volun- 
teer, and is not liable to be prosecuted for embezzlement 
i he does not pay over or account for the money so 
VMStTed : {Reg. v. Mayle, 11 Cox Grim. Gas. 150. The 
Beoorder.) 

Smdezzlemeni — " (Uerk or servant " — Ti^eaaurer of 
FHmdfy Society— 24: ^ 25 VicU c. 96, «. 68.— A. was 
tRSsurer of a friendly society, whose rules directed that 
an the moneys of the society should be paid to the 
tnMBorer, and that he should make no payments except 
OB an order signed by the secretary, and counter- 
i^pied by the chairman, or a trustee, and that he should 
give security. By another rule, all the moneys of the 
tocieiy were vested in trustees. A. was a member of 
the society, but received no parent for filling the 
oiffioe of treasurer: Held, on an mdictment against A. 
M elerk and servant of the trustees of the society, for 
ambeszling money which he had received as treasurer, 
that A. was not the " clerk or servant " of the trustees 
within sect. 68 of 24 & 25 VicU c. 96 : (Rea. v. 7V/*ee, 
L. Bep. 1 C. G. 177; 19 L. T. Kep. N. S. 667.) 

Embezzkment — Fi'iendly societu — Secretartf. — A secre- 
tary of a friendly society, established under 18 & 19 
Yict o. 63, in which no trustee had ever been appointed, 
was convicted of an indictment for embezzlement, prior 
, to the coming into operation of the 31 & 32 Vict c. 116 ; 
and the indictment described him as the servant of the 
treasurer, and also as the servant of C. (a member) and 
others : Held, that the conviction was wrong : (/S^. v. 
n^troset 11 Gox Grim. Gas. 185, Gr. Gas. Bes. ; 19 L. T. 
Bep. N. 8. 292.) 

Embezdement — Servant or agent. — Prisoner was engaged 
by U. at weekly wages to manage a shop. U. then as- 
s^ed all his estate and effects to R, and a notice was 
lenred on prisoner to act as the agent of B. in the man- 
agement of the shop. For fourteen days afterwards B. 
reeeiTed from U. the shop moneys. Then the shop 
money was taken by XT. as before, rrisoner received his 
weekly wages from XT. during the whole time. Some 
time after a composition-deed was executed by R and 
Uf and U.'s creditors, under sect 192 of the Bankruptcy 
Aofc, by which B. reconveyed the estate and effects to 
U. ; but this deed was not registered until after the em- 
bezzlement charged against the prisoner: Held, that 
prisoner was the servant of U. at the time of the em- 
bezzlement: {Reg. V. Dixon^ 11 Gox Grim. Gas. 178, Cr. 
Gas. Bes. ; 19 L. T. Bep. N. S. 324.) 

II. Pbactice, Pleading, and Evidence. 

Tioo prisoners indidedjbr rcme separately — Disci'etionoJ 
countel en to vMch case should he taken Jirst. — Two pn- 
soners wwe separately indicted for successive rapes on 
the same woman. One of the prisoners was defended by 
GonuseL the other was undefended. The Court refused 
the appiioation of counsel for the defended prisoner to 
.have that case first tried, the prosecution having elected 
to take the undefended case first: {Reg. v. Bennett^ Reg. 
V B(mdt 10 Gox Grim. Gas. 331. Bramwell, B.) 

Mmdenee^Practice — Certijictde of conviction signed bv 

^tputjf of derk qf the peace. — ^Under the 5 Gko. ^ c 8J, 

a. M^ the certifioate of conviction and sentence of trans- 

portatioB may be made out and given by the deputy 

iderk of thepeaoe^ he bdng proved to kiave been ap- 



pointed and to act as such, and it being also proyad that 
the derk of the peace did not usually act. The certifi- 
cate need not state that the borough snemnnfl at whioh 
the conviction took place were held before the recorder r 
(Reg, V. Pareont, 10 Cox Grim. Gas. 243, Gr. Oas. Bes. ; 
L. Bep. 1 G. G. 24; 12 Jur. N. 8. 436; 14 L. T. Bep. 
N. S. 450.) 

Eeidence — False pretence — Attomeg—Laxo List-^^ ^24 
Vict, c 127, a 22. — Upon an indictment for obtaining 
money by a false pretence, made by the prisoner, "that 
he was an attorney,*' it is not necessary to ^rove the 
n^^tive in any ottier way than bv the production of the 
LwD List, in which the prisoner's name does not ap- 
pear as an attorney, the stat. 23 & 24 Vict, c 127, 
makes the Law List evidence, and shifts the burtlien of 
proving its inaccuracy from the prosecution to the pri- 
soner: {Reg. V. Wenham, 10 Gox Grim. Gas. 222.) 

Admission to baiL — Where the depositions make out a 
prima Jacie case of felonj ajgainst the prisoners, and 
show a state of things which indicates that the prisoners 
enjo^ a large amount of sympathy and support from the 
pubhc, the court wiU not be influenced, on an applica- 
tion to admit to bail, by the fact that the prisoners 
are able and ready to procure bail : {Reg. v. M^Corrmck^ 
17 Jr. Com. Law B. 411.) 

Summary conviction — Justices, jurisdiction of, in petty 
sessions — CumuUUive sentences unaer 11 ^ 12 Kicf. c. 43, 
s. 25—7 ^ 8 Geo. 4, c. 28, s. 10.— The 11 & 12 Vict c. 43. 
8. 25, enacts that when justices shall, upon complaint 
for any offence punishable upon summary conviction, 
*^ adjudge the defendant to be imprisoned, and such de- 
fendant shall then be in prison undergoing imprison- 
ment upon a conviction for any other offence," ... the 
justices may, if thev think fit, ''*• award that the impri- 
sonment for such subsequent offence shall commence at 
the expiration of the imprisonment to which such defen- 
dant shall have been previously sentenced :" Held, that 
where the defendant is summarily convicted at one time 
for several distinct offences, the justices have power, 
under the above section, to award that the imprisonment 
under one or more of the convictions shall commence at 
the expiration of the sentences previously pronounced : 
(Reg. V. Cutbush, L. Bep. 2 Q. B. 379 ; 36 L. J. 223, 
Q. B. ; 16 L. T. Bep. N. 8. 282 ; 10 Cox Grim. Cas. 489.) 

Evidence — Witnesses for the prosecution — Impeaching 
their credit. — This court will not entertain a point raisea 
as to the admissibility of witnesses proposed to be called 
on the part (of a prisoner to prove that they would not 
believe the witnesses for the prosecution on their oaths, 
the practice to receive such evidence having been inva- 
riable in this country for a very long period : (Reg. v. 
Broivn, 10 Cox Crim. Cas. 453, Gr. Gas. Bes. ; L. Bep. 1 
C. C. 70; 16 L. T. Bep. N.8. 364.) 

Evidence — Crown witness— Using own depositions in 
another case against prisoner. — ^A constable went to the 
house of A., to obtain information about B., and was 
then told by A. certain facts implicating A. in a treason- 
able conspiracy. The constable left, and returned next 
morning and asked A. if he was willing to come down 
and repeat his statement to the superintendent of police. 
The superintendent asked A. to go before a magistrate 
and make an information **a8 a witness.*' A. con- 
sented, made an information, and aiterwards reswore it; 
and made a further information in the presence of B. 
and others. He was examined by the magistrate and 
by counsel, and received no caution against criminating 
himself. Subsequently he refused to give evidence on 
the trial of B., and the other prisoners, he was arrested 
and tried for treasen-felony. His own informations 
were put in evidence against him, and he was con- 
victed : Held (dissentientims Monahan, C. J., and Keogh, 
J., dubitaiUe Fitzgerald, B., as to the first information), 
' that both informations were inadmissible, and that 
accordingly the conviction was erroneous : (Reg. v. Gillis, 
11 Cox Grim. Gas. 63 ; 17 Ir.Com. Law B. 512, Cr. Cas. 
Bes., Irish.) 

Felony — Venii'e de novo — New trial — Colonial law — 
Leave to appeal. — Special leave to appeal granted to the 
Attorney- General of New South Wales from an order 
of the Supreme Court in that colony, whereby a verdict 
of guilty for murder obtained by the Crown was set 
aside, and a new trial granted. Proceedings in the 
colony stayed pending the appeal: (Reg. v. if«i]%, 
L. Bep. 2 P. G. 35; 37 L. J. 21, Priv. 0.) 



386 



DIGEST OF MAGISTRATES, cfc, CASES. 



CmMnrAL Law : Pbactice, Plbadiko akd EviDEiroB. 



TrudjhrfiUmy'-Errar'^Disthar^B of jury vrithout ver- 
fKct-^Dtscretion of judg&^Fresk trial — Competent witness 
— Accomplice, — L In a OAse of f elonyf oapitol or other- 
Tfise, the judge has a discreiionary power in case of 
evident necessity to discharge the jury withont giving a 
verdict ; and such dischai^ is no bar to a fresh trid of 
the accused on the same indictment 2. The discretion 
of the judge in ezercisiag that power cannot be reviewed 
by any legal tribunal. 3. Two female prisoners being 
jointly indicted at the assizes for felony, the jury, not 
agreemg, were discharged by the' judge from giving a 
verdict. At a subsequent assizes one was again put on 
her trialf and the other admitted to give evidence, 
without havinj^ withdrawn her plea of not guilty, and 
a nolle protequt not having been entered : Held, that she 
was competent. 4. Writ of error npon a judgment on 
an indictment fat the summer assizes for the county of 
D., allied that at the spring assizes for the same county, 
the plamtiff in error and M. A. H. were tried for murder; 
that after the case on the part of the Crown and of the 
prisoners had been concluded, and the judge had charged 
the jury, the jury having then been kept together lor 
thirty-two hours during the trial, retired to consult upon 
their verdict, and after five hours, that is to say, at five 
minutes before midnight on Saturday, and before the 
Lord's-day, they returned to the bar, and be! n^ asked by 
the court whether they had agreed upon their verdict 
said they had not, and that they could not agree upon 
any verdict ; and therefore, because it appeared to the 
eourt that the jurors had not agreed, and were unable to 
agree upon any verdict, and because all the other busi- 
ness of the session of gaol delivery was finished, and 
because the Lord's-day was immediately at hand, and 
because the justices were required to proceed to the 
county of 0. on Monday next ensuing, and because it 
appeared to the justices that for the reasons aforesaid it 
was neoessary to discharge the jury, they did on the 
ground of such necessity discharge them : Held, no 
•nw : (FTtiMor v. The Queen, 7 B. &. S. 490, in error, )| 

Discharge of jury without vei-dict — Juror leaving box and 
eourt during trial. — In the course of the trial, and during 
the examination of witnesses, one of the jurors had, 
without leave, and without it being noticed by any one, 
left the jur^ box and also the court house, whereupon 
the court dischai^ed the jury without giving a verdict, 
and a fresh jury was empannelled. The prisoner was 
then tried anew and convicted before the iresh jury : 
Held, that the course pursued was right : (Reg. v. Ward, 
10 Ooz Crim. Gas. 578, Cr. Gas. Bee. ; 17 L. T. Bep. K. S. 
220.) 

BiU of exceptions — Criminal aise — Appeal. — A bill of 
flxoeptions does not lie in a criminal case whether felony 
or misdemeanor; and although there might be no 
objection to the court signing a bill of exceptions, yet 
Indgment should be passed at once, and no appeal exists 
in respect of such ruling : {Reg. v. Jelly, 10 Cox Grim. 
Cas. 553. The Becorder.) 

Convictions in indictment charging pretfiotts conviction 
and tubsequ/ent f^^my ^Mistaken sentence. — The prisoner 
had been convicted on an indictment charging a previous 
conviction and subsequent felony under 24 & 25 Vict 
c. 96, s. 116, and sentenced by mistake to five years* 
penal servitude, seven years being the minimum under 
the statute. Upon writ of error, by the Crown, for the 
purpose of reversing the judgment and passing the 
proper sentence, it appeared from the record that the 
provisions of the statute as to arraigning the prisoner, 
%c., had been neglected : Held, that these provisions were 
material. Conviction quashed : (JReg. v. Fox, 10 Cox 
Orim. Cas. 502, Irish.) 

Perjury — Jurisdiction of justices— 'Practice. — The pri- 
soner was convicted of perjury allied to have been 
committed upon the hearing of an application for an 
order of affiliation. The information laia by the mother 
was duly proved ; and it was shown that the putative 
&ther appeared before the justices, and that evidence 
was given on both sides : Held, that the father having 
appeared and not having raised any objection to the 
summons, it was not neoessary to refer to it or give 
sny evidence of its existence on the trial for perjury : 
./XpSk y. JSmitK L. Bep. 1 a C.llO; 17 L. T.Bep.N. S. 
ieS; 11 Cox Oiim. Cag. 10.) 



Pleading— 'Indictment-^Practice — Challenge to the array. 
— An allegation that the prisoner, indicied for high 
treason, has not got a true copy of the indictment is 
not a matter for a plea, but only a ground for an appli- 
cation for a postponement of the trud. The copy ot the 
indictment furnished to the prisoner need not contain a 
copy of the indorsement of the finding of the grand jury 
in order to satisfy the statute. The act authorisiBg 
Quakers to make an affirmation instead of an oath 
(1 & 2 Vict c. 77) applies to Ireland. It is no ground 
of challenge to the array, that the justices have omitted 
the duties prescribed by the Jury Act (Ireland) as to 
making out lists of names, &c, for the jury book, and 
that the sheriff had summoned the jury from a jury-book 
so improperly made. Challenge to the array is only where 
the sheriff has been guilty of wilful default, and the 
summoning of the jury is a duty purely ministerial: 
{B'g. v. Burke, 10 Cox Crim. Gas. 519, Irish.) 

Justice of the peace^Attempt to corrupt — IndictmnU — 
Immaterial allegation — Corpus delicti. — G. was charged 
with attempting to corrupt T., a justice of the peace, and 
the chairman of the bench of a licensing division, beforo 
whom G. was about to apply for a licence for a puUio 
house, by sending a sum of money to him. The indict- 
raent alleged that, at the time G. so attempted to corrupt 
T., he knew T. was to be the chairman at the licensing 
meeting: Held, that that allegation was surplusage, 
and might be rejected, the indictment being perfectly 
good without it A person sending money to a magis- 
trate with the intention of producmg any effect upon 
his decision is guilty of an attempt to corrupt : (Reg. v. 
Gumey, 10 Cox Crim. Gas. 550. Common Serjeant) 

Evidence — Witness not in depositions — Central Criminal 
CouH. — If on the trial of a prisoner it is intended to 
produce witnesses which were not examined before the 
committing magistrate, the prosecution should give 
notice to the prisoner of their names and the substance 
of what it is expected they will prove. This is the 
practice of the Central Criminal Court, which is the 
principal criminal court in the kingdom, and should be 
followed by all inferior courts: {Reg. v. Stiginani, 10 
Cox Grim. Cas. 502. Willes, J.) 

Evidence — Notice to produce— Secondary Evidence.—' 
In an indictment for perjury committed on the trial of a 
person for making a false statutory declaration, the . 
perjury assigned was that the defendant swore that 
there was no draft of that statutory declaration. TIm 
indictment did not show that the draft was, or had 
been, in the defendant's possession. The draft was sap- 
posed to have been made by a firm of solicitors, of 
which the defendant was a member, on the occasion dL 
a loan of money. On the trial of this indictment secondary 
evidence of the draft was allowed to be given, without 
a notice to pVoduce having been served on the priscmer, 
it being proved to have been in his possession : Held, 
that a notice to produce was necessary, and that 
secondary evidence was inadmissible without it : (RtQ' ▼• 
Elworthy, 10 Cox Grim. Gas. 579, Cr. Gas. Bes.; JLBep. 
1 G. G. 103 ; 17 L. T. Bep. N. S. 293.) 

Counterfoil of cheque — Manager of a company — Refarmes 
to cheque in convej-sation — Admissibility. — The prisoner 
was the managing director of a company, and had pro- 
mised to send a cheque for 4000JL to A. on the 16th of 
August. The cheque itself could not be found, but ii 
the counterfoil book was one for 40002L in favour of A., 
following a counterfoil dated the 16th of August: Held, 
that this counterfoil was admissible as evidence against 
the prisoner: (Reg. v. Wilkinson, 10 Cox Grim. Cas. 537. 
Pigott, B.) 

Evidence — Admissions obtained hv questions — Admissif 
bility. — ^B. being in custody, and having been charged 
with setting fire to some bobbins of cotton in a ndll, wis 
shown a piece of paper (partially burnt) with writing on 
it, which had boon found among the bomt pn^eriy. 
Without receiving any caution whatever, he was th« 
asked by the policeman whose writing it was, and what 
he had done with the remainder of it : Held, that what 
the prisoner said in answer to the qiUBtiomi wa0 
receivable in evidence, as the qnestioDa dSd not amout 
to a threat : (Beg. t. Rsgan^ |17 L. T. B«p. N. 8. 83i 
I Shee, J.) 
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Statement of pi'isoner before coroner — DepoaUiona taken 
befwre coroner — AdmissUnlity — Witness not called bff prose- 
cution. — Written notes made by the coroner of a state- 
ment made in his presence during an inquest by the 
prisoner may be used by him at the trial, in order to 
refresh his memory as to what that statement was. The 
reading of such written notes does not entitle the pri- 
soner to have the depositions of other witnesses taken in 
the course of the same iuquest read. The court refused, 
on the application of the prisoner's counsel, to call a 
witness who had been examined before the coroner, but 
had not been called by the prose<*.utioQ : (^Reg. v. Wiggins^ 
10 Cox Grim. Gas. 662. Lush, J ) 

Evidence — Confession —Indictment, — A policeman asked 
a prisoner, who was suspected of having made away 
with her illegitimate child, to tell him where it was. 
She refused to do so, upon which he said that if she did 
not tell she might get herself into trouble, and it would 
be the worse for her. Then she made a statement : 
Held, that the statement so made was inadmissible in 
evidence : (^Reg. v. Coley^ 10 Gox Grim. Gas 636.) 

Evidence— Confession^ admissibility q/I-^The prisoner 
was called up by his master and told : ** You are in the 
presence of two police officers ; and I should advise you 
that to any question that may be put to you you will 
answer truthfully, so that, if you have committed a 
fault, you may not add to it by stating what is untrue." 
The master afterwards added : ^'Take care; we know 
more than you think." The prisoner thereupon made a 
statement: Held, that such statement was admissible 
against him on his trial for larceny: (R^. v, Jarois^ 
L. Rep 1 G. C. 96; 10 Gox Grim. Gas. 574; 17 L. T. 
Rep. N. S. 178) 

Indictment Jor murder ^Statement of deceased taken in 
the absence of the prisoner — Admissibility of stcUement in 
evidence under the 30 ^ 31 Vict, c. 35, s. 6— Notice to 
prisoner oj intention to tke tahe statement — OpeixUion of 
Act in the absence of notice — Dying declwation — Q. was 
charged ou an indictment with the wilful murder 
uf D. his wife. The injuries which resulted in the 
death of D. were inflicted by the prisoner on the 18th of 
Dec. 1867 : D. (his wife) died on the 23rd of Dec. ; 
but Q. (the prisoner) was not taken into custody till the 
3id of Jan. 1868. Un the 22nd of Dec. 1867 (the day 
before D. the wife, died), D. being then in the hospital, 
and having been told by the medical attendant that '^he 
* thought there were little hopes of her living, and that 
he thought she was going to die," and she herself saying 
" I know I shall never get better; what will become of 
my poor children ; made a statement which was taken 
down in writing in the presence of the magistrate. At 
the trial it was proposed on behalf of the prosecution to 
give this statement in evidence under Russell Gurney's 
Act (30 & 31 Vict. c. 35), s. 6, which section provides 
that wtienever it is made to appear to the satisfaction of 
a magistrate that any person dangerously ill, and in the 
opinion of a registered medical man not likely to re- 
cover, is able to give material information, and it shall 
not be practicable to take the examination in accord- 
ance with the 11 ft 12 Vict. c. 42, s. 17, it shall be law- 
ful for the justice to take in writing the statement on 
oath of such person, (See, and if on the trial such person 
be dead, it may be read, provided it be proved to the 
satisfaction of the court that notice of the intention to 
take such statement has been served upon the person 
ag^ainst whom it is proposed to be read in evidence, and 
he had, or might have had, an opportunity of cross- ex- 
aminlDg the deceased person who made the statement : 
Ueld, by Mellor, J. (Lush, J., agreeing with him), that 
the proviso overrode the whole section, and that the 
statement could not be read in evidence without proof 
of notice having been given to the accused, before it 
was taken ; and that the statute could have no opera- 
tion in the case of a deposition taken while the accused 
pei'son was keeping out of the way, as the notice was 
required to be given to the accused before the taking of 
the statement, and not simply before the reading of it. 
Semblef that statements made under the circumstances 
mentioned above (when no notice has been given to 
the accused) are only admissible in evidence as dying 
declarations: (^Reg. v. Quigley, 18 L, T. Rep. N. S. 211. 
Mellor, J.) 

Extradition^ Prussian treaty— FugUive from justice — 
Jurisdiction. — It would seem indispensaUe that a 



demand for the surrender of the fugitive should be first 
made upon the executive authorities of the Government; 
and a mandate of the president obtained before the 
judiciary is called upon to act Each piece of documen- 
tary evidence offered by the agents of the foreign 
Government, in support of the charge of criminality, 
should be accompanied by a certificate of the principal 
diplomatic or consular officer of the United States, resi- 
dent in the foreign country from which the fugitive 
shall have escaped, stating clearly that it is properly and 
legally authenticated, so as to entitle it to be received in 
evidence in support of the same criminal charge b^ the 
tribunals of such foreign country. The commissioner, 
before whom an alleged fugitive is brought for hearing, 
should keep a record of all the oral evidence taken 
before him, taken in narrative form and not by ques- 
tion and answer, together with the objections made to 
the admissibility of any portion of it, or to any part of 
the documentary evidence, biiefiy stating the grounds of 
such objections, but should exclude from the record the 
arguments and disputes of counsel. The parties 
seeking the extradition of the fugitive should be 
required by the commissioner to furnish an 
accurate translation of every document offered in 
evidence which is in a foreign language, accompanied 
by an affidavit of the translator, made before him or 
some other United States commissioner or judge, that 
the same is correct. The complain t upon which a warrant 
of arrest is asked should set forth clearly, but briefly, 
the substance of the offence charged ; so tiiat the court 
can see that one or more of the particular crimes 
enumerated in the treaty is alleged to have been com- 
mitted. The complaint need not be drawn with the 
formal precision and nicety of an indictment for final 
trial, but should set forth the substantial and material 
features of the offence. It should be understood that in 
the exercise of this power of revising, on habeas corpus, 
the judgment of the commissioner, this court will not 
reverse his action upon trifling grounds, nor for mere 
errors in form. When draignated by the court, he is 
fully empowered to hear and decide the question of 
criminality, and, where he has legal evidence before 
him, this court will not reverse his judgment except for 
substantial error in law, or for such manifest error in 
fact as would warrant a court in granting a new trial 
for a verdict against evidence: {Ex parte ffenrich, 10 
Gox Grim. Gas. 627. United States Gircuit Gourt ) 

Criminal otue.->It is the inherent prerogative right, 
and on all proper occasions the duty, of the Queen in 
Gouncil to exercise an appellate jurisdiction in all cases, 
criminal as well as civil, arising in places from which an 
appeal would lie, and where, either by the terms of the 
charter or statute, the authority has not been parted 
with. Any application to be allowed to appeal in a 
criminal case labours under a difficulty not to be over- 
come by mere suggestions of hardship in the particular 
case ; but where suggestions, if true, raise questions of 
great and general importance likely to occur often, and 
where, if true, they show the due and orderly adminis- 
tration of the law interrupted, or diverted in a new 
course, which might create a precedent, and where there 
is no other means of preventmg such consequences, the 
Judicial Gommittee will eutertaiu an appeal : (^The 
Attoi'ney General of New South Wales, app., v. Bertrandj 
resp., 36 L. J. 51, Priv. 0. ; 16 L. T. Rep. N. S. 752.) 

Atisdemeanor— Leave to appeal granted — Parthn heji-re 
hewing. — I he appellant having been convicted of a 
misdemeanor, and being in prison under sentence in 
the island of Jamaica, obtained leave to appeal to Ilcr 
Majesty in Gouncil, but without prejudice to any objec 
tion which might be taken at the hearing on behalf of 
the Grown to the jurisdiction of Her Majesty in Gouncil 
in the matter. When the appeal came on to be heard, 
it appeared that the appellant had been discharged from 
prison on his own memorial : Held, that as the appellant 
had, since leave to appeal was granted, obtained all the 
substantial, if not technical, benefits of a pardon, no 
good purpose would be answered by entertaining tht 
appeal, and their Lordships disuiissea the appeal, but 
made no order as to costs : (Lmen, app., v. Reg., resp. ; 
36 L. J. 62, Priv. G.) 

Alien — Jury de medietate linguM. — An alien is a subject 
of a foreign state who has not been born within the 
allegiance of the Grown of this 'kiDgdom. The mera 



DISEST OF ifAGISTRATES, 9c., GASSS: 



CannxiU, Lkiri 3. Fbaotidb, Fliadiho, t 



I fiTTDSHOB. 



prodootiou of a pauapart found on ■ pruonsr, vbiab ii 
prowd to he grintw by tho »nthoritiea of > foreign 
iUte Id utural-bom sabfcota onlT, is no avidsDoe of hit 
being *a tJien : (_Seg. T. Bm-ie. 11 Ooz Crim. Ota. IB8. 
Bnmirel], B.) 
Practiix — FeanfiKe AWmteji-fhnervl— Error.— 'i^'butt 



•, Mft; the AttorDef-Gensril DQueider 



him of such memorial? iReg. v. CatttOo, II Cox Grim. 
Cu. SI, U. B^ Irish). 

Practice — Writ aj error — Mitdemeaaor — Jurisdiction of 
Lo'-d ChanceUor.—Tbe Eranting o( a vrit of arror u 
part of ths prerogative of the CrowD. If, therefore, 
lhBAElornBy-(Jeiie™l of England, or the LordI.ieut«oani 

.. .._,__!__,__. . -'-, thBLordChaQcellorhMno 

leciuoD : (Re Pigott, 19 L. T. 
.114, Ch, Irieh.) 



of Ireland rsf sea 



Practiix— Juror tumToaned in error, bat not rettaiied, — 
A JDror wae samraoned io error, butoot returned io the 
panel, and in miaCake was snoru to try s case, during 
the progiesB of which theaa facta were discovered. The 
jnr^ were dischargBd and a freah jnry conatitkited by 
takiDg another juryman in the place of the one who hud 
served in error : {Big. v. PbiUipi, 11 Cox Crim. Caa. 
U2. Tho Becorder.) 

JfinJuHiinDi — Prior otmoiciwn of JAtag not oBeged n 
indittmait— Period o/penat Knitude— 17 if 28 Vict, c 47. 
1. 2.-27 & 28 Vict, c 47, s. 2, eniota, that when an; 
peison shnll, on indictment, ba conricled ol any orime 
punishable with penal servitude, after having been 
previously convicted of felony, tne least Benlence of 



Jdily harm to R The indict- 
obarge a pre^oae conviction ol felony ; 
bnt after the jury bad found A. guilty, it was proved on 
oath that A. had beeo previokiely convicted of felony, 
but no record or certiilatta of snch con viction waa pro- 
duced. A. was sentenced to penal servitude for five 
years, as far a misdemeanor only without any [ 



L. T. Bep. N. 8. 799). 



, L. Rap. 1 C. C- 182; 19 



—Prerioia conviction Jbr/doni/. — It is 
uuui^iDUL lui a prosecutor in an indictment for mil 
meanor to charge a previous conviction of the acci 
for felony, and support tbni charge by such evidenc 
is authorised by 24 & 29 Vict, c 96, s. 116: (Reg 
Stmmei-i, 19 L. T. Kep. N. B. 799. Cr. Cas. Res. ; 3 W 
34) When a conviction foundedon such .n indictn 



Mantkaightfr-Foravaei- — BriliiA t^p—Juriidictiitn 

A foreigner, ono of the crow of a British ship, com- 
mitted mansiaogbler on board a British ship wbile it 
«aa in a tidal river ia the empire of France. The ship 
was in a part of the river where the tide ebbs and flows, 
and where great sbipB go; Held, that the Central 
Criminal Court had jurisdiction to try the oSeader: 
(JUg. V. Andenon. 11 Uox Crim. Cas. 198, Cr. Cas. Res. ; 
L. Rep. 1 a O. 161.) 



— Plea^ng — Juiy Hsii — ChaOmge to the 
anva—ConHn'-muxt-Svm-a and offiiined— Tte 3 & 4 
Will. 4, c. 91 (Irish Jury Act), makes a clear distinotiou 
between diequaliflcatian and eiemptton. Where, there, 
fore, a juryman was returned whose age exceeded si it j 
yrars, that (act only operated in his farour us an ex- 
emption, but was not a ground for challenge as a 
personal disqualification. The statute directs a jurors 
book to he made up in each year for use in the year fol- 
lowing, and declaref that such book shali be in use from 
1st of January for and during one year. In Nov 1865, 



when tba jurors named in Iba return of Nov. 1865, 
were c^ed ; Held, that this was not a ground of ohal- 
lenge to the amy. One of the jurors, who had been 
duly ralnnied in Nov. I860, was not on the list for 1866: 
Beld, that that was not a ground of challeoge to him. 
Conspiracy cannot eiist wilfaoal tbe consent of two 
or more persons, and their agreamsnt is an act in ad- 
yancement of the intention which euh of them has 
conceived in his mind. The 11 VicL c IS, intituled, 
'' An Act for the better Security of the Crown and 
aovemment of the United Kingdom," declares it to be 
felony to " oompasa, imagine, invent, derlse, and iDtend 
to deprive and depose of oar Lady the Quean," ftr., te 
In support of the charge for this offence under the 
Btatale, it is sufficient to all^;e as overt acts that the 
defendants conspired, combined, confederated, and 
agreed to oommit the offence. Wtiere there are sevsnd 
overt acts charged in a count, and a judgment is given 
on a general verdict of guilty on that count, such 
judgment will be sustained, though some of the maUan 
alleged as overt acts may be improperly so alleged, 
provided that the count coutains allegations of overt 
acta that are sufficient and are sufficiently alleged. 
Tbe allegation, in one count, of several different orart 
acts of felony is not objectionable under the 11 & It 
Vict, c 12. SenMe. no objection to the caption of an 
indictment for an allegation that the grand jnron were 
"sworn and affirmed can be sustained without show- 
to have affirmed, or that those wbo were afilrmed wen 
persona who ought to have been sworn ; {Mvicahn v. Hk 
Queen, L. Bep. 3 H. L. 306.) 

Indictment — Mitdacripiion o/Ja^icei be/ore wfcm pv- 

jmy it alleged Co Aave been commtited — Amendment.— 1q an 

inifictment. perjury was alleged to have been committed 

the hearing of a oompUiut for entering land for tbe 
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acting ii 



ling jna 



_r the 
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■orough of T., in the said county." In (act, L. s 
rare justicea far the borough only, and not for uie 
ounty; Held, that the variance was amendable. It 

>Iaint in writing that the offence was " entering land for 
he purpose of taking game tbere," in order to give the 
usticea juriadiciion before whomjieriury is alleged to 
lave been committed: (Reg. v. Weitem, 11 Coi Crim. 
las. 93, Cr. Cas. Res. ; 18 L. T. Rep. N. S. 299.) 

II i 12 Wia. 3, 0. 12, omf 42 Geo. 3, c. 85—11 4 12 
"-■-' - '" - 2, 17, 20, 25— OjTswM committedby puHic 
r— o. ,.y JnritdKtion ol 

WilL 3, c. 12 aud'42' Oe'o. 3. c 85. offences committed 
by governors of colonies and 
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" court of oyer and (armincr, or gaol delivery. &o.," to 
give evidence ; Held, that these provisions of 11 A 12 
Vict, c, 42, applied to proceedings on charges aodac 
11 K 12 Will. 3, c 12, and 42 Geo. 3, c. 85, and that i 
magistrate of the county witbin which tl 
Bon resided waa bound to Investigate suet 
Court of Ciueen's Bench, in trying ( 
11 h 12 Will. 3, c 12, and 42 Geo. 3, c S5, is included 
within the geoural words '^couri of oyer and terminer" 
in sect. 20 of 11 & 12 Vict, c 42 ; {Seg. v. Ei^e, 11 Gol 
Crim. Cas. 162, Q. B. ; 18 L. T. Rep. M. 8. 511.) 

Witnrtt — /BWjMCTly — Priioaervi^KrKntaKtofdMdA.— 
A person under santenoa of death is inoapaUe olbajnga 
witness : (Se<;. V. ITeU, llGoxCrim. Cas. 1S8. La>h,J.) 
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Cdstom — DiioBDssLT HonaB. 



>nj evidBnca whatoTar to the grand jury ; Held, ttal 
■be grind jury oould not read the depoaitlon of BUoh 
iiWness M Bvidenoa to Bnablethem to And » Ull: (Ren. 
r. Rendu, 11 Qw CriiD. Cta. 309. Ohsnnell, B.) 

Endtact—Attamey and diail~PriviUgt—AUoFneB a 
mlaei/or jm>KaUioa.—A pereon, the re«3 proeecutor iu 
LOaeOihikdeommuQicationswithheratlorneyinrefereOdB 
o ceriHin dealings with the prisoner. Tho •ttomcy 

IS called M» witness for the prosecution; Held, th»t 
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iinaal lor the proaeeution ; but 
Iters about whioh tbe fttlorney 
ion uQnakBd : Held, *]sa, thnt 
duriDg inlervals 



matters which trauH) 

LcBtivm, 11 Coi Crii 

Eeiaavx—DrpoBtions taJKn abroad-AiietKe of 
mHe>— Merchant Shipping Ad (17 4 18 Viet. • 
t. 270 — Witnesses, whose evidence had bee 
•broad by the Brilish Vice-Uonsiil under the 17 4 
Viot. a 104, a. 270, were ofHcera nf . ttri>»h =niii 
»«sel which was slated, by 



104 1. 



notwithfltsudiBa the ocoasioiul deviadons ; and tiut tits 
■everance of the hamlet of Whitefield from the net ol 
the pariah of Prestwich did not affect the validity of the 
ancient custom. Doclualions o( a deceased rector wem 
received as evidence of the oustOLH. In 1863, the rate- 
payers ol tbe township of Prestwich cliumed to be 
entitled to appoint a churchwarden, or to nominate two 
persons lo be snbniittad to the rector [or his cboloe; 
and at a meeting held far that purpose the defendant 
was aoDoinlsd churchwarden, and proceeded to collect 
p of Prestwich. In an 
Ds appointed (ccording lo 
from him the money so 

a of the plaiotiSs had 

. jon prescribed by the 

statute 6A6 Will 4, c. SS, s. 9— the court baving power 
ndar the 19th section of tbe Oommon Law Procedure 
.ol I860 (23 &. 34 VioL c 129), to give judgment for 
ich of the plaintiffs as mi^hl be proved to be anticled. 
And, ambit, that a churchwarden ol the farmer year 
' ' ' ' Lde the required declaration) might, U 
lubetituted for the disqunUfied plaintiff: 
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d that so 



dom, and the depositions were accor 
^idence; («^. v. Conmag, II Coj 
Willea, J.) 
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lid, that it was sufficieutl v 
B not in the Uniied King- 
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. Cas. 134. 



Emdenee^thpBntiom takeii t^road—Abteaix of ail 
ife'—MercJumt Shipping AcL—K witness whose evt 
1 had bean tnkaii abroad by tbe British Consu 
r the 17 fi. 18 VicL c. 104, s. 270, was captain of 
ih sailing vBsaal, which was sUled, after the eiami 
n of the official records by an officer of the Boan 
.rf- ■■- — '- ■■ — 9 been lo this country. Whai 
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witnessea left the 01^ 

d at Bordeaux, but it was not b 
11 bound for, or whether she bad 
it was Bufficienlly provad that 
^lie UiiitBd Kiugdom, and his de 
.. .__. .j.^^ , 
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of tha approBc 
recovery: (fl, 
Lueh, J.) 



CUSTOM. 

For appoinliiitiU oj'chioxhm 
iedar^toa n/cAurcSuninlena m 



-Eric. 



'leclaivt)mn/rhuri!lai>iinienimidri-&,fGWiir\,- 82 jU 
—iiltjiatidtr of fliUiUifi—Enltring judgmtnt lot- (foj* 
entaM unde,- iS 4 2* vU. c. 126.— The parish of Preel- 
wToh, in the coimty of Lancaster, formerly consisted of 
SIX several lownahipe or hamlets, viz., Preatwioh, Une- 
wortli, Graat and Little Heaton, 'ronge-cum-Alkrington 
Outwood, and Whitafield, each of which had its own 
churchwarden, and collBcted its own church-rates, which 
afterwards formed a common fund for the parieb. In 1848 
Whilefield was by order in council created a separate 
rectory, and theacaforth ceased to form part of the 
pariah of Prestwich, or to furnish a oburchwarden or to 
I of the 



fiofretjing Aor««— PnrowoBoifeneM.— A custom for 
inhabitants of a parish to exsroiso and train horses at 
all seasonable times of the year, in a place beyond the 
limits of tha parish, is bad : {SouKrbu v. Coicmoa, L. Kep. 
2 Ex. ( 36 L. J. 67, Ex. ; 15 L. T. Rep. N. S. 667.) 

0/ mmmr—Word "detcenf^Conttrudioa—PitMnl- 
m«i<.— The word " descent '* in the presantment of tho 
liustomof a manor is lobe oonstrned inils popular sense 
as staking by any mode of succesaion, not in its technical 
sense as a taking by inheritance aa opposed to a Uking 
by purchase ; and therefore a person taking by devise 
takes by descent within the meaning of the ouatom : 
(Bickieg T. BiclUeg, 36 L. J. 817, Ch.) 

Marriage fa — Praaev^on — ftmfaifj 
rhat a marriage fee cannot tie claimed 
liut may be due by cuetom. 2. Wherf 
bog continued modern user of a rinh 
i-rigin, the " 
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idence, either dirt 



ad ought to'preeuuiB It to hav« 
imorial, onlass ^e contrary be 



coQsequence of ci 

" mstancea, itl 

ight may be i 



by proof of its being " 
could not pusaibly have existed at the con 
uiaot legal memory. 6. The objeoti 



I appoint 



It of ci 



nship of Preslw 
uhurchwardan, eithar orally or in wril 
the rector the names of two persons (oi 
bo himscU), of whom the rector chose 
warden lor tbo ensuing year r in each 
lets or townships Che saleotlon of the| 
to tha rectors choice was made at a mi 
payers of the hamlet or township. Aa 
course was notatriolly adhered to; tha 
tha time being was aoniarimes, when c 
dered it conreuienl, itqueated by tha 
in ofllceforanotber year. Uponaspeci^ 
was agreed that tba court should draw 
Held, that the custom was valid and si 






lis pariah church. A special 'one found Ihht since 1808 
be sum of 13i. or 13i. (id. had always been pHid. 
'owfr having been reserved to tha Court to draw in- 
iirancee of fact ; Held pr;r Cockburn, C.J., Hellor and 
.□sb, JJ, (<if(genifERfe Blackburn, J.), that tha claim 
Quid not be supported : (firjani v. Foot, 7 R 4 S. 725.) 

DISORDERLY HOUSE. 

—PtHie dimdng and iniaic 



like kind, withont a licence had 
deemed a disordeily hous< 
ieping such bouse, 



for 



rplac 



every person keeping such bouse, room, garden, or 
(ilher place, without such liceuce as aforesaid, shall 
forfeit the sum of lOOf. to such pereon as will sue for 
Ilia same": Held, that where a room above the bar of a 
piiblichouse was used for music and dancing avery 
night, although no payment wasrequirad, and'herfl was 
ui, public invitation lo the room, the keeper of tbe houae 
illy: iFrailingv. Mtuengfr, 16 L. T. 
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oalty of 100/. incurred under 25 Q. 
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DiBTItBBB— ElSTEB OfPKRINOS. 



keeping > honw for public duiaiiig and miuio without 
the reqafaite lineuoe : Held, thit oulj one peiutt; <ru 
recoTEToble 1 and th&t > secoDd actlim by UDOthsr 
common informer to recorer a like peualtv vm not 
maintHinsbla; (GarrfU v. Matatger, L, Rep. 3 C. P. 
SS3 ; 10 CoK Orim. Cu. 498 ; S6 L. J. S37, 0. P.) 



Miw and «^ Jor ^ . 

is pKid And Jhs landlord hiB vithdi 
the pwds for the psjmi ■ ' ■ - ' 
holdinic poei 

s. a. 



(^Harding v. Hail, U L. T. Hep. 
lo tht other - EiU^peL— 



Joint tenanti — DenuM by 
1. One of tVO jolot-lenantg may ubuiiihs uiB j»ri ui lue 
Otber with the aeaal incidente of t, rerpnion Kod right to 
distnin. 2. Therefore where one of three oo-eieoutora 
lo whom land waa deviaed in trnet ureed with the 
othara to pa; a rent for it, and entered into posaoisian 
and paid rent; Held, that the two might dlalrain tor 
r«DtlnarTear. 3. jlsnile, per Blaohburo, J„ that theoUe 

u estopped fri^m denying that ha waa tenant: (Cooper 



T. FU'cher G B. A 8. 
Ill^ lA mtio- 
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Peaceable poaeimm — St ealiy.~ 



r by putting a pair 



llUgddia 


a,-Ma«^r in n 




1 niakiug a distrf 




eight feel high 
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seingtheDuly mea 



T. Pro/roe, IB L. T. Rep, N.8. H 
tnhich enliy mav be made. 



oa Lhe front door waa locked; Held, that such a mode 
of entrj wu illegal : fSaai t. Buckleu, 16 L. T. Rap. 
N. 8.673. ByleeJ.) ^ 

Iiilenit in tAepnmiKt—Not guilty by italutn-What 
yretoife imdei — Enlr^ by oriiiaary meant— Action — Plead- 

the defendant pleaded not guilty by Btatate : Held, Chat 
thia plea not only put in issue the wrongful act com- 
plained of, but also the tenancy itself, and Ihs diatreaa, 
and all matters of justification : Held aliia, that where 
tho plaintiff had assigned her interest in the premiaee 
brfora the date of the distress, but fltill remained upon 
the premiaea (the person to whom her ii 



the agent o 



.red) al 



uorely as 
she therefore 
coma not mainiam an aoiioa lor QiairBaa: <ffaih v. 
/.H<™, le L. T. Kep. N. S. BIO. Lush, J.) 

Zi(A« rendAjroe— IVW ij a "juffictwU dittiiu" — 
(iroaiag eropi—TiUie ovmtr'i daty—Unindoied Imd— 
Colli of keying postemon — 8 ^7 Will i, a 71, i. 83— 
S7 Geo. 8, e. 93, >. L— The 6 4 7 Will 4, c. 71, a. 83, pro- 
▼idee a remedy, in addition to the remedy by diatreea, 
lor the recovery of tithe rentcharge " in case the eaid 
reutoharge ahalf be in arrear and unpaid for the space 
of forty days next afler any half-yearly day of pnyment, 

"-'■'-■-■'- entthereot:' Held, I' ■ *■■ 






include the prospei 
not capable of ai 



led an by him, was bound (o 
tiTB value of growingorops, although 
b1 realisation within forty '--- ' 



It the n 



person maklni 



The 



■Bd20^ 



S7Geo.-i, c 

distress for rent where the sum di 
dull be allowed any other or m< 

^rges in the schedule is, " Man in possession," Ii. 6d. 
a day : Held, that such a charge wa.^ einessiva for tb- 
tainiiig possps-ion of growing crops distrained upon for 
<) litLa rgatcbtrge h-aa Ihan 2<U la amount, on a piece 



Lfon, L. Rep. 

For more than one j/ear'a Ttnt — LaiuU-rrd onrf temmt — 
Demiie—Pa t of a room aith uie ofVttun poaer—Dttd of 
atiigament— Bankruptcy ACI lSi9 ondlSeL—BiU aroom 
in a factory partitioned off from the refit, with a anpplj 
of sufBcient ateam power to drive certain lace machines, 
WIS let to A. at a died anaoal rent, subject todednctioni 
for hindrances to the working of the alsam-engine : 
Ueld. a auStcient demise to give a right of diatreaa 
' the Bankruptcy Act 1861 



lare a deed registered under the Bankruptcy Act 1861 
A 25 VicL e. 134) ia in the form given in the scbedule 



LtAM, 



ing thi 



e debtor htd 



I administered "'iu like n 

leu aitlja data duly adjud^ bankrupt," tbe title oltue 

dates from the execution of the deed by the 



levied and aadafied before the registral 

under (be Bankruptcy Act 1861, is within a«t. 138 of 
tbe Bankruptcy Act 1840, »hioh reetrioU a landlord's 
distress ta one year's rent in arrear : (3e&/ v. Greaaa, 
37 L, J. 251, C. P., in error.) 

Bu landlord aJUr notice from oalry to tatanl to pay nut 
lo Aem—Metryiolii LoaU Uanagemeat Ad (26 4 ^S Vict. 
e. 102), J. 36.— The vestry of a metropolitan pUTSh, 
having incurred certain eipenses for paving, gave tha 
plaintiff, the occupier of a hou^e liable to contribute 
thereto, notice, under the 35 A 2S Vict, c 10*2 a. 96, lo 

lord. TheplaintiSgavenotice thereof to the defeodant, 
who nevertheless distrained. Tha plmntiff thereupon 



WHS only takeu away on actual paymeu 
tiff to the vestry, that the diatrees was (DBrBjure jiu- 
tiflable in tha first insUnca. and Chat Che expenses 
thereof might be levied: (%m v. TkompMOa, 37 L. J. 
134, 0. P.) 

— POfBer of dietrea^ 

. diatrain—Lii'4da Cla.iei Act ISib a. n. 

Where land had been conveyed lo a railway oompinj 
irge, and tbe deed gavo 
ilchargi ''- 



ompany-- 



the pan 



of t 






mrt gave the owner of the rentcharge leave lo dis- 

iceiver of Che tolls, pro&Ia. and income of Che uuder- 
king of Cha company in a suit instituted by the owner 

a similar rentcharge on behalf of him " 

.her owners of similar rentchari '^ 



I of tl 
I Railvay, 

BASTES OFFEBINUS. 



ihould oamt 
L.'Knp. t 



Common lain rigit — Ciutomary right — Terrier — " Cmi- 
ntuBtcojir."— 1. tjmere. Whether a payment of 2i per 

of aiiieenis due of common right as an Easter otfenng? 
3. Teriiera produced either from Ihe bishop'a registry 
or the pariah chrest. dating from 1727 to 1835. coa- 
tained the following statement aa a class of "righU 
belonging to the pariah church of B.," via.! "Easlrr 
offerings. Every commuuicaaC id., every oow 2(i, 
every plough 2i, every foal Ii., every hive of be<s id, 
every bouaa S^d.- aeld, fir^t, that the terriers were 
admissibla in proof of a cualomary right to the obtaliaDi 
therein mentioned. Secondl}', that they were evidence 
of a custom such as excluded the common law daici, 
supposing it to exist, because they embraoed ilsnu to 
which the common law right did not extend. Thirdly, 
Chat each item was an independent charge, aad there- 
fore those following tha first ware payable by every 
parishioner, whether a communicaiit or not. Fourthly, 
that the oustum was nnt confined to houses whitk 



occupied. Fifthly, that tha term "communicant ' mighl 
mean every person whom the Ohurch in ancient tinist 
r^arded aa under an obligation to commnnicatp, bnl,in 
the absence of evidenue tu ohow that it waa usBd iu 
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Elbction Law : I. RsoiBi^AnoM ArpBiLi. 



ELECTION LAW. 



I. REQiaTRATioif Appeals. 

Borough note-Rated ocaipia-—Detlrni^on of premiiis 
f^fire.—\ party r.ted as ocoupier of " houses and yarrl" 

reason of the houses beioK destroyed by fire, he still 
n„.,.in.,!„„ .„ i,„ij .u. _;._ __ „^jj[| they stood: 



Notice of objection -Stamp, faciimile of ligwlure— 
6 Vit^. c 13, 8. 17.-4Q objeot„r with his own hartd 



631) 



i L, J. 25, ( 



P.; I 



L. T. Kc-p, J 



Borougk mle—Qualifivitioa--fioiM—BtiUding—2 Wit 
1, G. 45, «. -il-Room m a set of aa-nten.— The vot< 
oocnpied as teauit a room in a set uf ohnmbeta, whiol 
though serared (ram aud having no direct oomrauoioa 
tlon with the other room of the ael, coiomunlcaied wit 
t, vestibule cummon to both rooms. The door of th 
vestibule upenened on the laudiDg uf a public staircisi 
■nd the voter bad a rigblol way over the vealibule, ho< 
Id common with bis Uudlord, who occupied rha uihe 
room uf ibe said set, bad cuutro] uvrr the dour commu 
nioating with the >jid lauding: Held, tbat the eubjec 
of the voter's occupation waa Dot a house ot bnildioj 
eaiiing of 2 Will. 4, o. 45, . 



le appellaal 



rt by him 
self. No 



service ia rendered by them, bnl they are subject to 
certain rules, which they must obey nodrr penalty of a 
fine: Held, that the appellant had a (reehold inter»t 
it) bis bonse, aod vaa entitled to be registered and to 
vote for the boroagh ss in inhabitant "occupier aa 

tbe People Act 1867 (30 * 31 Vict c lUi), a. 3 : (Fryer 
app., V. BodaiAam, resp., 19 L. T. Rap. N. 9. G45, C. r.) 
Borough t,ote—Qualificatioa-~Claim to be \-ale'i—When 
claim to be made—ReareteiUaCion of the Paipie Act I8a7 
(30,^81 Fie*, c lOi),*. 31 2 IVi/!: 4, e. 45, «. 3U.-The 
reapondent, who waa the occupier of a house io a borough 

20tb July, 1868, he paid all rates due up to the OLb Jan., 
isea, and on the 21th Aug. followiDg be served on the 
overaaera a claim under Ibe 2 Will, 4, o. 46, s. 80, to be 
rated to all rates made since the Slst July, 1867. M 

rate in force made on the 15lh of January, 1868 : 
that the qaalificaLion to vote must ba 
31at July, and therefore that tl 



complet. 
n the register iu 



for. 



. (Cxahberli 
,P.) 



rough fr 



app.. 



Bunn^K uate—QualiJkatUm — Ocaipitr—Part ofahomc 
—Stpaiiuei^ rated-m 4 31 Vie*. «. 102, (. 61— 2 H'ifl.4, 
c. 46, a. 3U. — A. occupied Bicluaively and as sot* tenant 
rooms ia a divelliug-houaf, which were not so severed 

A. g*ve notios to the ovoraeere tha: be occupied a part 
of the dwelling. house, and that be clauned w be rated 
for the same to the relief of the poor, aud Che overoeerB 
thereupon entered his name in the rale-book jointly with 

rata rating waa made with refereDcs tu A. : Held, that 
it nut appearing that tlie part of the house wbich A. 
occupied waa separately rated, A. was not tbe occupier 
of a dwelling-house within the meauing of the Rcpro- 
senwtioo of the People Act 1867 (30 & SI VicL c IU2), 
a. 61 : (CVA6m*joji, app,, v. hain^,, rasp., 38 I,. J. 1(J», 

Bonmgh m/le—QuiiUjiaition—Oan^Kaioi 

"' 115 mtliliitUni— RtprutHlfaUm i 

(30 * 31 Vki. o. 102), (. 3.— fhe appelUn 



Moiman iiutitiitimi—ReprteeiilalioH of tht Peopk 

— 18ff7 (30 * 31 Vki. o. IP'" - " •■<- > - 

occupied one of eleven bousis 



" Lord Coningsby's Hoapilal." Tbe hoepiial 
...s lo— .ded in 1614 for aii soldieia of three ^eatu' 
service, and fire domestic aarvanls who had been io 
service for seven years, and were in poor piroumatances. 
I'he oooupiei's, who are called survivors, are appointed 
liy tbe owner of the Coningsby estales out of which 
.Certain fixed paymeota are made to tbem, hut it is not 
knutvn iu whom tbe legal eetals in tbe housdi ia now 
Feinted. Rules were made la 1614 for the government of 
■■'bo ttconpanU, and tbe cas« found that the owner ol th« 
JoDingBbv estates ooold do what he liked with regard 
t the ruloe. The "'seryilora" pay no rent, and coals 
Wd clotbea are supplied lu ibem out of the funds of 
ho boepituL Une of the "serviuirs ' is appoiuted 
■cofpural" by the owner of the Coniogaby eslate, aud 
hey -re looked in at nine oolock in the eveninR, and 
kUDut go out without the corpnrara leave. When a 
tirvilur id appoiuted, he holds hia Luuiw aud • gardeu 



w Reji. 
Maicolmioa, 15 Ir. Com. Law Rt^ 
dissented from : (Medmn, app., v. Stitetet, reap^ 
la L. T. N. B. 9-27, O. P.) 

Borough vofe—Qfiali/ieafio't--OiicapKi' — Compo-Uioa ttj 
Kwr-nKe— 13 ^ 14 Kiel, c 99, s. i—fJabUityo/oaner^ 
30 4 31 Vict. e. 102, i. 7.-The owner of premieae, thn 
occupier ot which claimed to be entitled to a borough 
vote in reepacl of such oeoupailoo unrler 30 & 31 Vici 
c. 102, ■■-.■ --' ■--' ■- ~— ' 

9. 4, for a year, from March 1867 to March 1868, 
Ajmposition Instead of Uie full ordinary poo: 
reepect of such premisva. whether occupied . . 
add, that the liability efauch owner to be rated Inaiead 



lof ^ 



;. 1867, 






the date of :he paaaing of the 30 tfc 31 
.notlnued Ui the 29th Sept. 1867, ii 
s^reemtnttopay suohuomposiiion waa a "composition " 
•rithiu the meaning uf proviso 1 to sect. 7 of Chst Act : 
(J/aw)R,app.,v.£<«ne«, reap., 38 L.J. 48,0. P. \ 19L.T 
Hep. N. 3. 604) 

Boroagh Bote—QaaliJiaition—Poor-rate "madt" within 
30 ^ 31 Vict. c. 102, 1. 3—SiUification qf act ol landlor<i 
iFj getlirig fenaifa ataae put oa the rate —A rate 
for the relief of the poor, in order to be made within 
•M) & 31 Vict, c 102, s. 3, must be entirely made witbiD 
ihe year of occupation, and it ia so entirety made if the 
signing of the averaeors, allowance by tbe justivee and 
Ijublicntion be nithiu tbat year, aud it is immaierial 
tbat the steps previous to aucb signing were taken 

paid the poor rates, nnd by arrangement with bis teuaut, 
charged a higher rent in consequence, got the overseers 
10 put bia tenaDt on the rate instead of himself without 
cammnnicating with bia tenant, who, however, appeared 
lefore tbe revising barrister to claim a vole in roapecl of 
iliepreraisea: Held, that, even if ihieaclof the landlord 
i^Duld by ratiScaiion be made a rlaiia by the tenaot to be 
rtted, the ratification must be within the year o( occn- 



appearanc* 

ar could not 

1BL.J. 



Iiefora tbe barrister after i):e end of ai 
!;e a ratiflcatioQ : (AiBtwortA, app, v, Q 
aS, O. P. ; 19 L. T, Bep, N, 8, 824.) 

County coit-~Quaiifiiatiori— Amuttant of h marts.— 
The respondent waa in receipt of an annuity for lile of 
lOf 8a. from a Fries d in- Need Society, the funds of 
ivhicb conaisled of rents of freehold houses, the property 

iriembsrs; the object of the society was \o relieve mH 
I'l thoiW who attained tbe age of siity yenrs after 

H sufficient qualification for a county vote: {Jivbi/tioii, 
'|>p., V. Aiage, rasp , 19 L. T. Rep, N. S. 644, C P,) 
Countr/ mle — <iaaiifialim — Lau,^holder~)i WiU. 4, 
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e. 45, u. SO, 25-30 4 31 Vict, c 102.— A penon entitled 
nailer the 3 Vfill. 4, 0. 45, a. 20, to a cnunt; fraucbise in 

vfaich, bBfoie 30 i 31 Vict. a. 102, conferred no rote for 
tbe boroagh, loeea die right to such fnncbisr, apDii bie 
tenaot icquiriug, under 30 & 31 VicU 0. 102, b. 3, ■ 
borouKh vote Id respect ol such houae : (^Charltim, tpp., 
V. JoSoMon, reap. (BwUingt catfl 38 L. J. 67, (j. F. ; 19 
L.T. Rep.N. S,560.) 

Coantv mtt^QfialiJkalinn— Ltaie of unapirtd term of 
tixts ytan—SO ^ 31 Vict, c. 102, 1. 5 —By >n ■grerment 
m>3e betireeu Ibe awaers of kd estate, ^e troaleea of ft 
boilillDg Bociety, and one C, tbs laud waa to be eecurit; 
for tbe advance bj 0. ol moneje to be expended ia 
building: cottages tbereon, and Iheoivnerd were to gruit 
to the occupiers of the cottages leases for ninety-aine 
JCKTS DB the request of 0., vitb the conaant oi the 
trustees. By a subsequent agreement between tbe 
trustees and the claimant who occupied one of tlie cot- 
tages so built, it was agreed tliat on his paying eertiiu 
moneys by instalments, asd satisfying all the terms of 
the agreement, and the rules of the society, tbe trustees 
should proeors htm a oonvejance for niuety-oioe years. 
Oalj a part of the money had been paid; ao request 
lor a lease bad been made by 0. and none had ever 
been granted : Held, that the clajmaut was not entitle<l 
to the oonntj franchise given by the 30 A 31 Vict, c 
1.02, s. [>, as leBsee or assignee for tbe nnaipired residue 
of a lenn origiLally oreatad for oot lees than sixty years; 
(TraOrr, app., v. Wodim, resp., B8 L. J. lOO C. P. : 
19 L. T. N. 8. 785.) 



Jedor—e 4 7 Vict. c. 18, 1. 17, & 



9 L. T. J 

Comtg mU—QualijicatioH - Dacriplina 0/— The v 

bouse and garden." Tbe vc 
1 iHHse to him for life, and if 



IT held (be properly under 
m died within eiity years, 
turn lui liic icLuaiuuDi uf sizty years ! Held, that the 
description wssanfflcient; (Jonet. top., T. Jonei, reap., 
88 L. J. 43, C, P. 1 19L,T.Rep. N. 8. 6GI.) 

Btgiitntim—RigM of owjm(—H'oim».— Women are 
not within sect. 43 of e Vict. 0. 18, which gites the 
power of appeal from tbe decision of a reviniug bar- 
rister ; {WOtoa, app., V. Thu Toma Clerk of Sof/ord; 
resp., 38 L. J. 36, U. P.; 19 L. T. Rep. N. 8. 483.) 

CnmoUdottd appeait—6 I'tct c. IB, t. H—pTaclice.—U 
appeals have beeu consolidated by the revising barr stFr, 
which do not depend upon the same point of law. Lbe 
court will disniies tbe consolidaled appeal: {Bouult, 
app., T. BjvmfiU, resp. (A$hcr:jr> caie), 38 L.J. 7J, C. P. ; 
18 X. T. Rep. N. 8. 452.) 

Bonttigk eoU—Poor-iiOe "made' vnthiii 30 ^ 31 F«f. 
c. 102,*. a- A rale for the relief ol tbe poor is not a rale 
"made" within Ilie JO & 31 Vict. 0. 102, s. 3. at tbe 
time when it ia signed by ihe ovi^rseer, uor at the time 
when it is allowtd hy the iustioiB ; and it miiet be iioth 
signed and allowed within tbe year ol occupation .- 
^ona. apo., T. Babb, resp., 88 L, J. 57, C. P'i 19 L. T. 



bofrngh n 

'll Vkt-e, 

II Viet, 0. 



-Halmg -f «w«,r ia,le,«i oj oc 

I. 7, provinu fl.) applies a 
-■--■ -- -utiiefull 



L. J.'5li 



the poor-rates by agrermii 
be pays a lees amount, ainiply by order of t 
nnder the Small TeneraeoU Act: (TroUer, 
IVemr, resp.; Hauls, app., v. Jonfi, reen., 3 
C. P. ; 19 L. T. Ki-p. M. 8. 606.) 



I B. No. 10 andtect. 
101.- A ooticeol objection to a borough voter, served on 
the overseers of tbe only parish in such borough, ob- 
jected to tbe voter "being retidneil on the list of persons 
entitled to vote in tbe election of a niember for tlie said 
borougb." Tberti were two lists published by sacb 
overseers, one of persons entitled to tbs occupation 
Irancbise, and on which list was the voter's name, and 
the other of persons eattlled in respect of n!-Berved 
ancient tights, and on which lastllat Ibers was tbe name 
of onlv one person vis., that of the objector. It wt 
proved on the part of the overseers that they were n< 
misled by tbo notice, but they knew perfoully well tin 
the objection was intended to appl; to the list of persoi 
'olitlea to tbe oacaptlioa fraDchise, and not to tbe other 
inil ibry accordiagtj 10 acted tliereou, and da\y 



It tbe ri 



B bar. 



appeared, and the revising barrister having in substance 

id that the description was such as would be oom- 

ly ucdeistood to apply to the list of occupiers, the 
■t could not say that he was wrong on these facta, 
)old as a matter of law that the notice was bad: 
(rio^ app., V. Medain, resp., 38 L. J. 45, C. P-i 19 



Pariiai 



iptary b 



Je B. No. 1: 

ind Fall 



yn.lh. 



lists of sii places, viz., tbe old borough of Penryn, t 
lown of Falmouth, and four parishes; and each of ibl 
ilx plaoes has separate overseers, snd a separate list 
in a notice of obieciion given to a 1 oter for the borough 
:be objector, whose name appeared on the said old 
xirough list, was described as - on the iiat of voters fee 
the borough of Penryn:" Hold, that the notice wis 

- "■■ — '■ in led out the list on whioh tha 

Iiiund: (Mooa,^pp,,V.AlulreKi 
nip., 38 L. J. 97, C. P. ; 19 L T. Hep. N. S. 462. ) 

Comtgealt—ffotice 0/ objection to 12(. occupier.— The 
notice of objection to an occupier of a tenement of the 
rateable value of 12J: pat on the list of voters by the 
overseers, mustslate tbegroundaof objection; (BtwMtt, 
\Mdcrio<it cate\ 38 L. J. 65, 



app^ T. BnaaSit, resp. ZMderion 
a, p. ; 18 L. T. Bep. H. 8. 283> 

Coaiily Bale— Notice of nbj'edion— Desa-iption ofmlcr— 
Separate fiUa. — Nolwftbatanding Ihe're are, since the 



I. o. 102, s. 30, 
le lisle of voters for 
of objection served 



,nil 31 A 32 Vict. o. 68, s. 19, 



-9 be in 
;o 6 Vici 



US, 



B. 7; and lbe notice of objection to ilje person, 
register be in acoordanoe with form No. 2 in Scbedult 
A. to 28 Vict, c 36, s. 6, without, ia either case, particu- 
larly specifying the list of voters to which the objeolion 
applies: (Ciorllvn, spp., V. JoAmon. resp., flees attt, 
38 L. J. 39. a P. ; 19 L. T. Rep. N. S. 580.) 



Coanty Bote— 
of objector, — In 
objector was si 



objection -DetcriptioK of lAoit 
of objection tbe abode of tba 



B was bed ill law 01 



nolicegave the roquiBite inlormattoni Held, Ibatlbi 
BiifHciency of the desoriptiou of the objectors pbicaol 
abode was matter of evidence, and that the decision -u 
wrong: Uonet v. PriSehard, 38L. J. 67, 0. P-i 19L. 1. 



N, 8. 668> 

Co-Bdv eolr—Notice of objeiiioa—Dftcriptum a/ 
tor'i abode.— U %a objector, loprove service ol bis 
of objection, produoe a duplicate stamped at the 
office, and the person objected to then produc 
notice actually served to prove the duplicate iucc 

.1 _,.. J, „|j Q. .1.: .: <...ll_ .. 



In a 






1 the 



B of ll 



described thus : ("PIscl ... 

register), 22, Southampton-street, Bloomabury, Londun, 
W. C. ; (prt«eBt place of abode). 110, Quildford-slrttl. 
BuBSell-street, W. C.;" the reTising barrister deciiW 

what city, townorplaceGuildtord-alreet.BusB«ll-alre«t. 
W. U.. was situate ; secondly, because in the W. C. dis- 
trict there was only one Kusaell-street, viz., BusmII- 
street, Covent'girden, a long distance from Ouildford- 
Btreet, and auother street called Great Bussell-elrMt, 
also a long dlsunce therefrom: Held, that as the reaMos 
were given the court would review lbs decision, vA 
that, as there was only one Guildford-street in the W.C. 
district, and a person taking the whole notioa togelfaar 
would conclude the present direction wan Lotidoo, 
W. C. tbe decision wu wrong: (Nuei-it w. PSdUF, W 
. L.J.69,C. P.; 19 L. T.N. 5. 563.) 
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Election Law : II. Election Petitions. 



II. Election Pbtitions. < 

Evidence — Agency. — Eridenoe may be given of minute 
acts doDB by a person tending to constitute him an 
agent, if without reference to intimidation : {The Borough 
of Nottingham, 15 L. T. Rep. N. 8. 90.) 

Bnbery —Agency— Knowledge — Bets. — L. placed his elec- 
tion in the hands of a committee upon the understand- 
ing that it was to cost him nothing. It was admitted 
that bribery had taken place in order to induce elec- 
tors to vote for L., but it was alleged that the bribery 
had been instigated by one 6.,, who had large bets upon 
the election, and who had since absconded : It was held, 
that L. was duly elected, and that, although much 
bribery was found to be proved, it had been resorted to 
without the consent or knowledge of L. or his agents, 
and that corrupt practices had not extensively prevailed 
in the borough : (The Borough of Wakefield, 14 L. T. 
Rep. N. S. 877.) 

Bribety — Conspiracy againsi thii unsuccessfvt oandidaie — 
Agencg. —OjiQ P. entered into arrangements with oer- 
taon electors of G. to defeat B., and for this purpose a 
system of bribery was organised whereby votes were 
taken from B. and recorded for S., the sitting member; 
bat it was not proved that S. or his agents knew of 
this conspiracy, or of the system of bribery: Held, 
that he was entitled to retain his seat : (The Bot'ough 
ofCheUenh /m, 14 L. T. Rep. N. 8. 839.) 

Ti^eatiwf -Bribery — Invitation by candidate, — Where 
there is au allegation of treating, and the proof in sup- 
port of it shows that ths candidate, when upon the 
hustings, invited his friends to drink a glass of cham- 
pagne with him, instead of forming a procession for the 
purpose of parade, evidence must be adduced that the 
champagne was g^ven as an inducement or reward : 
Held, that the acceptance of the offer and the consump- 
tion uf a certain quantity of champagne by about 200 
eIectoi-8, was not treating within the meHnin;< oi the act 
under the circumstances detailed : (The Borough of 
Huddersfeld, 14 L. T. Rep. N. 8. 346.) 

BrUmiy— Travelling expenses. — Two voters were paid 
5^ 10«. each on account of their travelling expenses 
from Paris to Nottingham for the purpose of voting for 
the Conservative sitting member: Held to be bribery 
within the meaning of the 21 k 22 Yict c. 87: (The case 
of Whitchurch. The Borough of Nottingham, 15 L. T. 
Rpp. K S. 92.) 

Bribery— Paid canvassers. — The evidence went to show 
that in three wards out of seven nearly 200 voters were 
employed as canvassers, and it was decided to be an 
element of the general bribery prevailing at the election: 
(The Borough of Nottingham, 16 L. T. Rep. N. 8. 91.) 

Bribery— Land at low rents. — Where the agent of the 
sitting member offered to let a voter five acres of land, 
said to be worth 4/. an acre, for 12/., although the agent 
refused to take 9?. and ultimately allowed the vote to 
go to the other side, is an offer of a valuable considera- 
tion for the purpose of influencing a voter sufficient to 
unseat the sitting member: (Re Archer, the Borough of 
Banbwy, 14 L. T. Rep. N. 8. 308.) 

Biibery — Valuable consideration. — A promise to a voter 
that if he will vote for the sitting member " he shall go 
out two half-years' rent free," although the voter did 
actually pay the rent, is an offer of a valuable considera- 
tion for the purpose of infinenclug his vote : (Re Light- 
foot, the Borough of Northallerton, 14 L. T. Rep. 1^ 8. 
307.) 

Bribery -Declaraiion of voter. — A witness stated that 
he met a voter coming out of a house of one of the can- 
didates, and that the voter said that he had received 51. 
The evidence was received quantum valeat: (Kearney* s 
case-. The Borough of Galway, 14 L. T. Rep. N. 8. 810.) 

Evidence —Intimidation — Agency, — Intimidation cannot 
be affixed until agency is proved. Where there are 
cross- petitions a witness may be asked a question with a 
view to prove general agency ; but, agency not being 
proved the evidence cannot be tendered as recriminatory 
evidence of intimidation: (The Borough of Nottinghan, 
16 L. T. Rep. N. 8. 90.) 

Intimidation — Riot — Void Section. — Violent and tumul- 
tuous proceedings took place at the election, gangs of 



men armed with sticks hired on behalf of one of the 
Conservative candidates created alarm which had some 
influence upon the election, and the windows of dwell- 
ings were smashed by the mob: Held, that no such case 
of general riot prevailed as would make the election 
altogether void on that account : Held, also, that the 
Conservative candidate on whose behalf the gangs afore- 
said were hired, and who was also shown to have made 
inflammatory speeches, was guilty of undue influence : 
(The Borough of Nottingham, 16 L. T. Rep. N. 8. 67.) 

Riots— Threats by wo6.— The use of words by some 
persons in a mob after the close of the polling, to the 
effect that if Sir Robert Clifton was not returned they 
would burn the Exchange down, is not evidence of 
undue influence and intimidation to be attached to 8ir 
Robert Clifton and his agents, but is evidence of the 
riotous disposition of the mob: (Stephenson's case, the 
Borough of Nottingham, 15 L. T. Rep. N. 8. 62.) 

Obstructed voter — Riot— Evidence. — A voter who wa« 
obstructed in going to the poll, although not named in 
the list, may give evidence qud riot : H'urner's case, the 
Borough of Nottingham, 15 L. T. Rep. N. 8. 63.) 

Evidence— Practice — Counsel may examine a witness 
with a view of eliciting general evidence of corrupt 
practices without connecting such evidence directly witti 
persons named in the lists of the bribed and bribers in 
the hands of the committee : {ReCarruthers, the Borough 
of Lancaster, 14 L. T. Rep. N. 8. 274.) 

Evidence — Statements in presence of a third person. — A 
declaration made to a third person in the presence of a 
professed agent of the sitting member that the person 
making tho declaration expects payment for his vote, is 
not admissible as evidence against the sitting member, 
but may be used to throw discredit upon a previous 
witness, quantum valeat : (Borough of Lancaster, 14 L. T. 
Rep. N. 8. 276.) 

Evidence — Poll-books. — When it is alleged that there 
has been a mistake in adding up the poll-books a witness 
may be c;illed to state what are the correct totals : (The 
Borough of Nottingham, 15 L. T. Rep. N. 8. 63.) 

Evidence —Lists. —Where a person is alleged to have 
been bribp<l, but the name of the briber is not inserted 
against it in the list, the evidence of that person will not 
be received unless counsel refers to it in his opening: 
(Bolton s case, the Borough of Nottingham^ 15 L. T. Rep. 
N. 8. 63.) 

iVocfkje — Evidence — Entries in books by canvasser.'^ 
Where books containing entries by a canvasser of the 
petitioner's come irregularly into the custody of the 
counsel for the sitting member, they cannot be used 
against the petitioner unless put in so as to be equally 
open to both parties. If counsel for the sitting member 
has given notice to produce books belonging to the peti- 
tioner, they do not become his exclusive property for 
the purposes of the inquiry : (The Borough ofNottingham^ 
15 L. T. Rep. N. 8. 90.) 

Evidence — Main issue. — Where it is sought to elicit 
from one witness evidence inconsistent with the evidence 
of a previous witness, the examination, if not for the 
purpose of throwing discredit upon the previous witness, 
must have a direct bearing upon the main issue. It is 
for the committee to say whether a particular conversa- 
tion has a direct bearing upon the main issue : (Oldham's 
case, the Borough of Nottingham, 15 L. T. Rep. N. 8. 89.) 

II. Election Petitions in Court and Chambers, 
AND Appeals to Court above. 

PaHiamentairy Elections Act 1868 — Form of petition — 
Particulars ofmeged bribery, treating, and untCie infiuence. 
—Under the Parliamentary Elections Act 1868 (31 <fe 32 
Vict. c. 125), it is enough to allege generally in tb© 
petition that " the respondent, by himself and other per- 
sons on his behalf, was guilty of bribery, treating, and 
undue influence before, during, and after the election.** 
Upon a summons for particulars of the names, &c , of the 
** other persons," and of the date of ench alleged act of 
bribery and treating, and the names of the persons 
bribing and of the persons bribed and treated, and the 
time and nature of the alleged acts of treating, and of 
each alleged act of undue influence, the judge at cham- 
bers ordered *'that the petitioners shall, three days 
before the day appointed for the trial^ lQa.v«k ^vV>^ \}ca 
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ra»sler, iLad also givB;ths rsppoodept ur his sgenl, pur- 
ticijsrs in writing ol all persona »llcged to bxva boar 
bribed, of bll pereoDB aJkgad to haTa been treated^ And 
of alL peraoDB ftlL^bd to have been unduly influeDced:' 

and tbe court declined to ieterlere ; (BeiU, pet., v. Siailh. 
reap., L. Rep. 4 C, P. 1*5 ; 38 L. 3. 1*6, 0, F. ; 19 L. T. 
Rep. N. S. (,6b.) 

PttUion - 1 freietmnl clatut— Application to itnke ouL— 
Paying for Ihe oonTeysnoe of voters to lUo poll la uj 



illsg. 



DOS«D 
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an appli«.,on . 
ant WHa refuaed. 






oandidate's i 

dansea 

being li , . 

should he pereerera: (Slaleybridge Elrctioi. 

19 I:. T. Rep. N, 8. 660. Willei, J^ 

Petitioner camot be hit ovm turelv — Pc 
■«. 6 (claiM i), 11 aadii.--l 






of who 



iretyahip 



ibility of tl 
apetiti---- 



of tbe 1 






j: (The Ilidl Petition, Peate v. Noraood. 
19 L. T. Hep. S. 8. 528. Willee, J.) 

.?iire(y— Ducnptfcm - Ridet 19, 22, 27, cutiJ 'i9~Coiti.~ 
A surely was named in the recogniee nee, and bis addrreri 
given, but there waa no further deaeription. The only 

, t a t a aacunty -a, 
Rep. N. 8. 



Pembroka Petiti, 

Ml. AtchamI 

Su^^cieaai of 



ifficieat: Held, i 

wta ordered to be paid 

I, HagKtt V. Mesrick, 1£ 



ra.) 



J. T. Rep. N 



Kotritf — Jta-adidioii of amrl — Joint 
f.»~.v.« — d.^u.' ivA Petittont and Corrupt P^acticet at Elec 
lumt Ad 1868, u. S, 8, 9, 32, aad 20.— Id aa election 
petition, under the Act of 1868, againac two membera 

became suretiea for 2iOl. each fur ihe payment of tbe 
expenses of the petiiion, according U> the lib and 5th 
clauses of IbaGth section. Willea, J., at chambem. had, 
under the 23rd rule of court, drcidcd that petitiunerg 
conld not be Cbemeelvee auretiee; but be ordered pay- 
ment of 1000'. vithia tbe prescribed time, uuder tbe 9tb 
section I this payment was duly mads by tbe peti- 
tiouen : Held (npun appeal to tbe court, and au moiinn 
to stay all further proceedings on Ibe petitiou), that the 
court liad juriediction by tbe Act tu review tlits order ; 
tii&t petitioners could 



irity of lOO 



enough for a joii 



.peti- 



tion, tbe words < 


the 22nd section, in the absence of 




euactmeut, being inaufttoient to show 


Chat the Legielat 






ees of the Mouae of Uommousj and 


that, as tlie reeig 




the lace ol i^ the 


bjeciion as to petitioners being sure 


tlea was rightly a 
ton.»po» g.Jl tM 


nended under tbe 9th secliou: (Ktagi- 
1i-m PelUion (Pfa« v. !form>od). 19 


L. 'i'. Hep. N. S. 648, C. P.) 


Fraelice-lntali>nt« of ttetrnty-TUae for obj.Moa— 
31 4 32 lid. c lib. H. 8 oHd 9-Ruk 2l.-Uu the 




cause why their 


petition abould be further proceeded 


with, on the gro 


nd that DO eec„rity bad b«.n given 


within the mean 


ng of the Act, it appeared that Ibe 


summons bad bee 


taken out more th;iu five days alle 


the notice of the 


preaenlatioD of the petition had been 


served on the 


ospondenta: Held, that where no 



other proceeding has been taken ii 
petition slcce tbe service of suob notice, a 
time will L« allowed fur making su objectto 
tioned in nect 8 of the 31 & 33 Vict. c. 
Oldham PeliUon (CutUlt v Hiiben). 19 L. T 
■'"' WlIleB,J.) 






8 (SlS 



given by or . 



the Parliamentary Elections Ai 

ol tbe presentation of a petiti> 

afterwards, security tor costs 

kbehalf of tbe pstilioner, tbe 

™"-ionut of 100(W," to be given "either 'by reoogniaanca, 

be entered into by any number of suretiea not ex- 

■'•'ag lum; ur by a Jepwjil of mouej," ur partly iu 



one way and partly in tbe other. Tbe Act also provide* 
that "two or more candidates may be made respoudanta 
to tbe same petition ; but for all purposes of this Act such 
petition shall be deemed to ba a separate petition igalDBt 
each reepondent" Held, that althoogfa there might be 
two reapondents security to tbe araonut of lOOOf. was 
BuSlcient: {Tkomra-r. WyHe; Broad y. Foaler, 19 L. T. 
Bep. N. B. 498. Willea, J.) 

SecqjBtmnee — Objection in—AekiunoUdgniaiL — It was 
objected to a recognisance (1) that tbe surety was him 
seif the petitioner; (2) that he waa not worth lOOOi:, 

nisance had been acknowledged before a London poKce 
magistrate ; (4) that the place of abode of the sarety waa 
not staled ; (5) that the recogniaance was stated to have 
been "aubscjibed" instead of "acknowledged;" (S) 
that it was not sUmped : Held, that tbe third and fint 
objectiotis were good, and that lOOOt must be paid iale 
■he bank witbin five daysi Held, also, that the aecond 

Held, lastly, that Ibe fourth, fifth, and aixtb objectiooa 
' ■" '^ " ipoodent to h— ■■-- --■- 
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Time for preioiliag a pelilion.- 
1868, It. e and 49— The 49th a. 
Petiliona and Corrupt Practicea 



1 ol t 



186B, 

tbe purpuw* 

o( this Act Sunday shall be excluded, ' applies to the 
time of presenting a petiiion ; the twenty-one dayi 
mentioDM in tbe 6th seelion therefore mean twenty- 
days (-xclnsive of Sundays : (Soathamplon EltcHo* 
■-"•--•-- 19L.T."-- " " "*°' 



Petition (^Pegter v. ffunvy), 1 
Teehaieol objection 



-Sum 



of.- 



inlcal 



T. Rep. N. 8. 52&) 
ijections n 



vail where Ibe matters objected to 
rectified by' Ibe judge wiibont prejudice to either eliie, 

why the petition ahonid not beetruckoS the file, ou tbi 
ground that the petliioner^ bad compl-ined of the ooa- 
duot of the returuing officer, but hxd omitted to givs 
biin notice of the petiiion or the rwiognisancc ; Helel, 
that this was no ground for striking the petitliH 
off the file. Tbe application was grounded also on the 
fact that the piilitiooers had oniilled tu give the nania 
of any town ageat aa directed by Rule 9 : Held, thai 
tbia was no ground for striking tbe petition o3 the file: 
I The Shrew^tryEieaion Petiiion, WL. T. Rep. N. tj.499. 
Martin B.) 



petition against the return ol two respundeDts there 
were allegatiuua of bribery, treating, and intimidation, 






tbe ( 



1 that 



:ial 01 



could be agreed upon and a epe* 

matter of law might be severed; bm imi. utuDiwim •• 

other allegatione. Summons adjourned to give doiiukI 
ipportunity of preparing a special case for lb> 
-' -' "■- ' ■■'- - {Ha-ejo^-d Eledion ftrilim, II 



approval of tbe judge ; {lltrejon 
L. T. Rep. N. B. 703. Blackburn, 



J.) 
vilhirav!- 



.Mim 



EUdi'in petitii}a-~Apab 
bg e&eWm— Pmi'/iee— CwM.— AflidHvH 

ntltioners and respondents that to the beat of iheir iC' 
rmation, knowledge and belief, tbe withdi'awBi of a 
petiiion waa n^t the result of anyoorrupt arraogemenl, 
or in consideratiou of the wiihdniwal of any other peli- 
tioni Held, that the judge waa bound to eiprewi hii 
opinion in accordance with these afRdavlta, and alle* 
the withdrawal of tbe petitions. Ueiersl bundled 
electors memorialiced ihe judge againct the withdianl 
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of ths pedtioas, bat did not ■ppeu' or aak to b« BabaCU 
tnled for the petitioneiB : Hald, thit under anch cir 
oiimHt<.noes the mamoriftl miut be diaregsrded \ tiu 
Iield, also, tbftt the TntitioserB mast p*j the ooatg of 
the respond entFi, Aud that the jud^ had no discretion in. 
the matk:r : (7^ atodcoort PttitvM, 19 L. T. Bep. N. S. 
743. Bhckbum, J.) 

Toting ticket— Hodi of roh'm— /ae^ewy c/poO cfcri 
Imgularity in iakmg poll — trial nteetnrry lo avoid an 
efectioii — Adding tenaend vottt at trial— Froadiire. — The 
ticket DBUaJI^ giTen to a, voter by a oandidate ia no 
meauB of Toting. Sy reason of confusiaa pnTailiuE sL 
a partjcular booth at an early honr, a poll clerk rego- 
larl; appoinlAd failed to record four votee which were, 
properly tendered. Four thonaand persona voted at 
IJie election : Held, tlisl the omisaion to reoord the four 
Totea could not per te reader the wbo'e election void. 
But where it is proved that legally tendered votes have 
been irregularly omitted from the books by the poll 
clerka, it ia perfectly competent to the judge to put them 
in and thus add them to eiUier aide during the progreae 
(d the inquiry. It is the duty of a voter goisg tu 
tender his vote to ascertain who is the right persoD to 
■ocept it, and it there is any mistake or error to oom- 
plain to the depnt; returning officer. If a vot«r make 
a general annauQoement at the booth of the candidate 
for whom he wishes lo record his vote, bat fails to 
tmder it to the clerk appointed to take it, there ia no 
legal tender of the vote. It is not safficieut that a 
ToCer hands hia voting ticket to some third penon, who 
hands it to the polling clerks. Where a pehtion allegte 



'oid by r( 



n that the poll was in 



|at>perly taken, and the seat ia claimed, the nnst inquiry 
IB> whether the person on whose b^ialf the aeat » 
elaimsd had a fair majority of the electors. If by acci- 
dent and with oat fmnd an incompetent person ia ap- 
pointed poll olerk, and partly through the acta of the 
amenta of the candidalAs. he gets into a state of confu- 
Bion, and votes are not taken which ought to have been 
taken, that is not sufflcient ground for declaring sn 
election wholly void: (Warriagtigi Eledion Pttatioa, 
19 L. T. Bep. N. S. 812. Maittn, B.) 

Belarmng offiaer — Alleged Tnttenadast of Sy iepi^ — 
Vartiaian—atriagtnt order— 31 ^ 32 Viti. c 195, u. 48, 
50, untlSl— CwM.— ApetiCionaUegedmiscondnctagainst 
a retnming offloer, by his deputy, and agaiast him per- 
sonally, in that be had not duly and indifferently made 
arctnm; Held, that a stringent order must be granted 
for particulars of g-ach sUegwt raiscDadncl to ba given 
within six days from hearing of the a ammons, unlsM the 
tJlegations were at once withdrawn : Held, also, that i{ 
sncE allegationa were withdrawn. particnlarB could only 
be asked for in the ordinary way, but that the ooats 
mnst be paid up to the moment of soch withdrawal : 
ine Warrinnlon PeUliim, Croiim- T. adntd 19 L. T. Bni. 
n. S. 573. Willee, J., and Martin, fi.) 

Pcocries — Panicviart — " Otiw cofmft md illegal 
meant " — Ajy/Ucation lo judge <iaC on lie rola.-~A judge 
not OQ the rota for the trial of election petitions will deal 
with applioatioaa made lo him in connection with such 
petitions en their general meritai Held, by eaob a 
ludge, that particulars of an allegaCioQ in the petition of 
the exercise of " other corrupt and illegal means " mnst 
be given within five days : (I3s Bradford PetUia, 
Haleg V. Riplis). 19 I^ T. Bep. N. S. 673. Hannen, J., 
In cwunbeis. [But see next oaae. — E.] 

iom lo it hterd. — A 

jn petition wss taken 

before a judge at chambers not on the rota for the trial 
of election petitions : Held, that this was irregular, it 
being the intention of the Act that the Section judges 
shonld lay down precedents in practice ; (THe Salfin-d 
Petitioa, 19 L. T. Sep. N, B. 603. Willm, J.) 

Practice— Bpeaid due.— The petitioa allwed ths in- 
l»lidity of the return upon a single point < f law. Upon 
application to turn it into a spedafaase : Held^ that a 
special case slMld be drawn up and approved by tiie 
jndgs^ who wotld look (- '"— '-' ^ -' "-- — 



for the petitioner has not been got up as fully as it 
nsnally is at Niai Prins the petitioner willhwe bis oosta : 
[Be An Elation Petition, 19 L. T. Bi^ N. B. 7*2. Blaok- 

Alkgation* — SemtiKm — Co^ — Vexation — /mum — 
81 rf 82 Viet, c 136, u. iS and 46— ProeeAm.— Sect. 4» 
of 31 A 32 Vict, a 126, aaye that if a iui^ report tiiat 
bribery has been committed by or with &e kaowledga 
and consent of any candidate, the eleotion, if he has bsni 
elected, shall be void, and he shall be pnnished bvtbe 
infliotion of certain specified penalties. SecL 46 Qif 
reference to sect. 36 of 17 A 18 Vict, c 102) says that U 
a candidate at any election for any county, city. Or 
borough is declared guilty of bribery, ic., by himself or 
his agents, he shall be incapable of being elected or 
sitting in t^ Dresent ParHsmeot for such county, city, 
or borongh: Held, that there is but one iwue under 
tiiese sections, and that although a respondent charged 
with bribenr by himself, and other persons on hia behalf, 
suooaed in msproving the allegation of personal bribaryt. 
be is not entitled to his costs in reepect of that part of 
the case. There was a recriminatory case against the 
petitioner claiming the seat, and a "'"~" ' '"' — 






The 



and the scrutiny were abandoned: Held, that me re- 
spondent must liear the costs of the petitioner relating 
to the recrimination, and that the petitioner must bear 
the Dosts cf the respondent relating to the daim for a 
scratiny. The court will not regard vexation as an 
element to be considered in the apportionment of cudB. 
Votes given fcr a candidate after an act of bribery com- 
mitted by bim or on hia behalf are not, as the juuc WSB- 
asanmed to have laid down, and as stated in the last 
paragraph of the bead note to this report (19 L. T. Bep. 
N. S. 616), null and void, but merely unavailable lor the 
purpose of his election, his status as a candidate bdng 
-innihilated by the act of bribery. The votes remain as 
^d to be struck oS by the party claiming the seat If 
. judge se« any chance of getting at the quarter wbenca 
he bribery proceeded, he will adjourn the prueeedingg 
ndefinilely for the purpose of doing so. The court ei- 
peola that in a case of scrutiny the opposite sides will 

to strike off votes admittedly bad ; the sorallny 

being directed to ascertaiQ whether the aetoal 
bonajide majority of the respondent can be cut down so 
as lo give the petitioner the seat Although unseatel 
for bribery a respondent hsa a lona standi on a somljny 
'- - "le purpose of attempting to defeat the claim of the 
...jouer to Uieseat. The law r^rda a voter who !■ 
bribed in the same manner as it regards a briber. 
The Tots' loses his statns as an elector the moment that 
he reoeives a bribe; his vote is an abeolnte nulUtf. 
But until that is ertabiuhed bis vote must stand aait. 



tiny an opening and n 
vole: (IPiTitJior El-^'- 
616. Will0B,J.) 

ScmHi^ — Pteiiaitan.'— Where a srmtlnT 
only was prayed it was sought to obtain forthwiui 
particolarB of all acta which might be relied upon t» 
render the election null and void, bat which might not 
be included in the particulars given under Bnle 7 : 
Held, that theymustbe given as asked; (7»s GMdfori 
Petilim(""— - -^-'--^ '" ' -n T.- « n «<. 
Willes, J 

»—Pariieiilart—Timi for oimitg.—TbB leapon- 
danta sought to cblsin at once, under sect S, the names 
of all voters alleged to have been corruptly mflneuoad : 
Held, that such particulars were not to be grven until 
three days before tbs day appointed for the trial, but 
'^lat some particulars of the nature of the corrupt piac- 

:ea disrged in general terms in the petition were to be 

iven within four days: (The 8<dJord Petitioa (ixArton 
CanUy), IS L. T. Bep. N. B. bW. Willes, J.) 

PartiaaUn—To loto ItBotto bt oranfed- TiM sne- 
diency of giving partlculan at all ia doubtful ; but 
ezoept in oases of ocmtiny tb«y will be granted only In 
adbordance with the three daya^ rule laid down by 
Willes, J. : (The Tammora Petition, BiUr. PuL 19 L. T. 
Bt^N. S. 627. Martin, B.) 

Pnu^et—Par^aJan of ii^bamalory ^etcAtt, prit^ 
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i«*i»cr, •fc.~-A respondent w 
01 pangnphi id tfae petition * 
of an lofluDDUlor; ood \'-' 



i^ht to obtain particaUrs 
iicfa allflgfld that Hpeechoa 
at tittnre b*d been de< 



hisw 



id to Blloir tbe respandent to procure 
.'ime for elTing psiikutin wll! not be 
ae erround tbat ths witneasc* tatj be 
1 the judge hu umple pow( — - - ■■ 



dlmlDiiibed 

tampsred w.,...,.^ ^ .- 

>□ evsDt to ■djoom the trud: (Borough of Divgaeaa 

rttitiai, 19 L. T. Bep. S. B. 629. Kaogb, J., Iriab.) 

Pradur — Pnrtinlart—Brihtn and Iribrd — Upon ui 
»pplic«tion by respondent for information oonoeming 
tbe chir^ea made Id the petition : Held, that three days 
before trul partianlars must be nrea of those alleged to 
have bribed a» well as of those alleged to have 
been bribed or undal; iudaeoced, and that within six 
diys of the dale of the order, particDlars must be given 
of the charges contained in tbe general exprsssioDs con- 
tained in the petltian. The decision of Wriles, J., in 
the Balford petition, ubi mpra (19 L. T. Bep. N~. S. 500) 
followed and eitended; (The Borough of Londonderry 
Pttition, 19 L. T. Rep. N. S. 574. Koogh, J., Irish.) 

Enidaia—Rfttnctum of particuiai-t—RuU 7.— If in the 
order for particulara there is a reslHction, it most be 
observed. Where there is no restriction, it should be 
Ulun as widely as possible. The object of iaipoaing a 
restriction was experimental, and Its relendon depends 
opou the result of the experience of the judges ; (Brad 
Jird Election Pelilion, 19 L. T. Hep. S. 8. 728. Martin, B.) 

Practice — Emdnct—Pnvioui flection. — The court will 
be relnclaat to connect the pending inquiry with what 
occurred at a previous election, and especially ao where 
the respondent was not a candidate at that elecUon: 
JPinAw Election Petition, 19 L. T, Kep. N. 8. 615. 
Waiea, J.) 

Practice — Treating — Evidence — Cate not included in 
parliculari. — Where a case is opened as one of eyate- 
matic treating, and not as one of treating aa lodividutl 
at a ^rticular bouse, evidence of the proceedings at a 
certain meeting where treating is allegerl to hare been 
carried on will be admiUed, altbough the meeliug may 
not have been included in the particulars : (G>mfoid 
Election Petition, 19 L. T. Eep. N: B. 732. Willfe, J.) 

Practiae — Bi-ibay — Eeidenee — Statement made to a 

third penon Where it ia sought to prove that a voter 

baa made a statement of hia having been bribed to a 
third person, and it is Intended to fix the oonsequencei 
of the bribery npon a person other than the voter 
bimeeU, tbe evidence of the person to whom the state- 
ment is alleged to have been made cannot be received 
until the volar hImeeK has been called ss a witness: 
^uildford Electioa Pclttion, 19 L. T. Kep. N. 6. 733. 

Practice— Diicovery — Turiidietum — Telegi-aphic meuaari. 
—The 2nd section of 31 & 32 Vict c, 126, sajB that 
the court shall, subject to the provialons of tbe Act, 
have the same powers, jurisdiction, and authority with 
reference to au election petition, and the plifceedings 
thereon, aa it would have if sucb petition were at 
ordioarj cause within their jariadiclion. Upon ai 
applicatiou for an order for discovery of telegraphii 
meeeagea : Held, that the court had power to make tbt 
order: (The CovaU-y PttUion, 19 L. T. Eep. N. B. 742 
Blackburn, J.) 

Practice— Wilnea ill—CoimUsioa 
Vict. c. 125, «. 2.— Order made foi 
witness alleged to be dangei 
Election Peiitiim, 19 L. T, "— 
in chambers.) 

Treiaing — /njbnics on election. — A thimblefol ol drink 

g'vea with a view to inSueuce ths election would make 
e election void ; but in order to produce that effect 
the intent to lufluenee tbe election mnat be clea ~ 
shown : (WaHuiy Election Petition, 20 L. T. Rep. IJ, 
24. WiUea,J.) 

Trtating^Evidence^Cafe not included in particular 

"•ibeiy — SMteraait made Iv voter to a third pa-ion—P 

t to jx^ VOter't Iraet&ng expeniei conditional^ 



I dangerously ill : (Slalet/briilae 
T. Bep. M. 8. 703, Hannen, J, 



behalf, ii 



BOttng—Coin^ Pradicet Prevenliim Ad 1864 — Agencg — 
Autkoriti/ to cannatt not oIm^ the lot qf—Coilt.— It was 
proved that two persons whose names were on tbe 
r^pater of voters for a borough, but who bad ceased to 
.da within tbe limits of the borough, or within ths 
^ulory distance thereof at the time of the sleatiou, 
and who had conaequently lost their right to vote at 
the elecliou by virtue of the provjaions of the 79th 
section of tbe 6 YioL c, 18, bad uevertbeleeg voted at 
the election in favour of the Bitting member. It wu 
also proved that the same persons had been prevailed 

— ID to travel from Chester, their then place of ren- 
ica, and to vote at tbe electioa by a promisa made to 
im by one Handford that their eipansea should be 

paid, and that a sum of bi., which was greatly in excess 
of their eipeuses, bad actually been paid to them by 
Handford on account of sucb expenses, and in vazsa- 
if the promiae made by him to them: Held, that 
Gt that these peruins wer« not entitled to vote at 
«lion made no difference, and that aa they had 
ppina facie a right to vote, the case was within the Od 
ipt ICractic^e Prevention Act 1354 (17 & 18 VicL c 
12), and that the promise to pay their eipensea condi- 
onally upon their voting for the sitting member, tad 
tbe suteequsnt payment of thoae expenses were coosl- 
quently corrupt practices. Authority from a candidsti 

— ' ^'- agent to canvass, or to procure votes on Ui 

a a rules the test of agency ; but ageacy will 
[saaea be limited wi^in those boanda, as it 

may under tbe new system assume a novel form, in 
which it may be necessary for tbe court to recognise it 
Where the case as disclosed under a petition is [TOper 
for eiamiuation, and the petition is founded upon atrWiK 
prima facie grounds, and attsoded with reasonable and 
probable cause for pursuing the inquirv to a terminatieiir 
tbe petitioner will not be condemned ia the costs of Iks 
respondent, although the result of tbe inqniry may be to 
favour of the latter: f Guildford Election PdiSe* 
19 L. T. Hep. N. 8. 729. Villes, J.) 

Briberu — Treating — Undue infuence — - Meanitw of 
"frtely''—TheoBenmgofpul£c-houiet~-\l ^ 18 VKt.c 
1(12,(5.1,12, 191^23. -It LB the policy ot thelawthili 
man should exercise the fraucbise freely ; and, tiure- 
fore, if undue pressure, whether it be briirery, treatiiift 
. he bmnirht to influence bii Vote tbe voW 
wideepread and gewnl 
lb viuatoi iOB election oy Tuiue of the common la^ 
IrrMpective of particular Acts of Parliament. Ik 
opening of public-houses Intheeeose to avoid an sisctki 
must t» a syateniatlc opening for tbe purpose of glvlil 
refreshment to voters, the supply bamglimited by tbt 
discretion of the landlord aa to what ia a reawnaUl 
supply. Wbsre, therefore, rooms in public-hoiues wtn 
hired for certain days for committee purposes, and It 
other times used for other pnrposea of the ordln^ 
character, and in no way connected with tbe election, it 
was held, that tbJB was not aa opening of the pubuv- 
houses for the purpose of treating;. To make the dolK 
of an act corrupt, it must be done with an evilmrM. 
with the knowledge that it la wrong, and with evil fol- 
ings and evil lotentions. A., a strong partisan, spoke 
to fi. about hia vot^ who said he int^ded to give it to 
O. A. said he could persuade him that D. was ths bat 
man, asked bim to corns and talk it over at a public 
houae, and gave bim some beer: Held to be neithff 
bribery nor treating, as not beio^ a ooimpt act, bot> 
natural, ordinary, and oooimonthmg which tbe ordisuy 
course of life leads to be done. Large Dumbera cl 
voters came to 8., an agent of the rsapoudeot, il 
a public-house, and said that the other aide WM 
treating largely. S. thereupon told tbe landU^f 
to give them some beer to keep them quirt: 
Held, that this waa not treating, inasmuch as it *U 
not a voluntary corrupt act, but an act dons nitd* 
pressure, Bixty persons were furnished with '•'i*^ 
msnle in the committee-rooms of one ward whsra 14* 
votes were polled on each side. It was swonitbitlbM 
persons were engaged in the actual basinesi of tW 
•lection, and that no one received Tefr«hmmts wh) 
was not so engaged: Held, that the giving of tba 
refreshment was not a corrupt but an innocssi a^ 
t>ecause It was not given with tbe ovll intenlioa <* 
influencing votoa. 
treating, and says 
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by such means shall be liable to a penalty of 50/., and this money was sent by an agent of the respondent, and 

that the person corruptly accepting the treating shall be certain letters were shown to have passed between 8., 

incapaUe of voting. Sect. 23 declares the giving of the respondent's agent, and the voter, referring to the 

refreshments to voters on the days of nomination and payment of the voter's expenses. The voter subsequently 

polling to be illegal, and that the person so offending voted the other way : Held, upon the construction of 

shall be liable to a penalty of 40«. : Held, that an offence the letters, that there was not a promise to pay the 

committed against the provisions of the 23rd section expenses, and that there was no proof that the 9«. 6d 

would vitiate an election, and that an offence committed had been sent by an agent of the respondent ; but that, 

a^nst the provisions of the 4th is illegal, but would not had it been otherwise, the bribe would have been 

vitiate an election. If money is given to a man before equally a bribe for the purpose of defeating the election, 

an election to induce him to vote or refrain from voting, notwithstanding the voter voted the other way, and 

it is ipsofacto bribery, and has the effect of disqualifying notwithstanding he had no right to vote at all, by rea- 

the candidate. But if the money is given after the man son of non-residence: Held, also, that the court would 

has voted, it must be shown to have been given cor- not be justified in accepting inferential evidence to trace 

ruptly: (Brad/ot'd Election Petition, 19 L. T, Itep. N. S. the payment to the sitting member, so as to avoid the 

723. Martin, B.) election. The case of Cooper v. Slade^ and the present 

T>.. . , «T.. T>..T,. law relating to the conveyance of voters to the poll ex- 

Brtbei-yat conmon hwj-Ti-ecUing^Pamng travelhng plained: (LichfieldEUctwn PeiUion, 20 h.T.Bep.-^. Q. 

expense* of j^son not erUttled to vote — Influence — When fj^ Will^ J) 

exercise of ^legal-^ Suspicion— Injei^enticd evidence — Pro- ' 

mises, — In order to prove treating, it must be shown, Agencif — NarM, on published list of committee. — The 

not only that eating and drinking went on during the mere fact of a name being on the published list of a 

election, but that it went on under the eyes of the can- committee is no proof of agency: (Westbury Election 

didate. Eating and drinking must always go on ; but Petition, 20 L. T. Bep. N. 8. 24. Willes, J.) 

it must be shown that the meat and drink were sup- a„^^. a^,*!,,^'*.. *^ ^»,»,.r... ^^v>^t:t,.t^„ T?^^i^.y»^* 

^l^WhVal^r'BX'^aYctrXf^uiSy «««to;y ^«ci«*^C%.-Mere employment does not 

•.K«> A«*/^# i>«^i;tr^<.«i. «. «i^ - !^;J^ - 1 r*j z:\! ^ constitute agency: Held, therefore, that bribery by a 

as Dy Act of rarliament, would avoid an election where ^«„„«„««« Jl««**i,««i««^ *« ««««„«« axa ««i. ^.^^^^v.^ 

with^iL it would rlAWf. fln ai^«n„ Iw.«.«bo ,'? wnni^ cauvass. Authonty to canvass constitutes^ agency; 



^^«- ««^ «nrt^. \ ^ ^?^^«* o^ *^« election to ^^ed for by the rules (RegSl» Generates 1868). Shortly 

^l^J^i^\^''^f^^F''^y.^^^^^ ^ m'^ before the election a^^ereign was given i>y the ri 

And were there any doubt on the subjwt it would l^ spondent to a clergyman to be passed on to a distressed 

entirdy removed by sect. 43 of 31 & 32 Vict. c. 126. ^ ,,,. n«lH. tLtfh« crift «n?J«nP.h «ir«nTn«**nP^ wr« 



4«« ♦!.-♦ «iL«j«!. rpil 1 ' 1 tuc ciiow, ui uoioab- j^ would be hard to come to any other conclusion than 

iiL nV tSi^^t. t/ i^Ti.'^^r* ^*"f^^ 5* *^® ^""^^t that it was done for the purposi of obtaining votes, but 
enoe of influence. It is the abuse of influence with .v-* ,-* ,•„ - j:«--««* -^^.^.-fL ™i.^«^ *w« «,f* ;« Jr.^\^ 




•»»i»;o« .'ii^^ii ^A^ — uti • J -r *i circumstances, costs will follow the event as at Nisi 

J^^^ l^JIli ^ " T^y^ "^ reayyire^ if the pro- p^^g . (pp^^^^,. Election Petition, 19 L. T. Bep. N. 8. 

mise were a legal one to sustain an action for breach of /51 a tviIIaq t ^ 

the promise. Where, therefore, A., the solicitor of the vvmes,j.; 

respondent, had an interest in a hospital, and B., an Unpaid agents — Introduction by of candidaf-e to voters-^ 

aged voter, wished to be admitted there, and a conver- Sub-agents — Candidate^ sresponswility for acts of ---Treating 

sation took place at which A. stated that he wanted B. — Evidence — Watchers — Employment o/I— It is not neces- 

to vote for the respondent, and B. stated that he wanted sary that an agent should be paid in order that his acts 

to get into the hospital, and B. did vote for the should affect the member's seat : Held, therefore, that 

respondent: Held, that the conversation was nothing where such a person visited certain voters, and made 

more than putting into words what each party knew appointments for them to see the candidate, to whom be 

before, and that there was no corrupt promise, but a subsequently introduced them, agency was established. 

simple exercise of legitimate influence. S. was one of If a candidate places funds in the hands of friends and 

the respondent's agents. B. had been in his service, but exercises no control over them he becomes responsible, 

had left it some time before the election. B. was anxious not only for their acts, but for the acts of agents whom 

to get back into S.'s employment, and this anxiety they may employ. A salaried clerk of a person autho- 

existed at the time of the election, when he voted for rised by the candidate to conduct the election will affect 

the respondent. After the election he returned to S.'s the candidate by a corrupt act. Treating, to vitiate an 

employment One A. saw B. before the election, and election, must h& of such a character that those who are 

represented how desirable it would be for him to get treated know at the instance of which party it is done. 

back into S.'s employment ; but it was denied that he The supply of even a small quantity of meat and drink 

Acted with the knowledge or sanction of S. : Held, is evidence of treating, but more than that is recj^uired to 

that the oonrt could not act upon suspicion, and make out a corrupt intention. Where money is placed 

ibe act of A., not being traced home to an agent in the hands of an agent, and that agent expends it in 

of the respondent, could not defeat his election, a corrupt manner, that is evidence that the candidate 

If a voter does not vote for the respondent who intended that it should be so spent The employment 

isallflged to have influenced him, that is evidence that of *^ watchers" is not illegal, but if the watchers are 

the votor was not influenced. A sum of 9«. 6c?. was voters their votes are rendered void by the employment 

sent to a voter who was not entitled to vote at the eleo- although not paid : {Bewdley Election Petition, 19 L. T. 

tian^reMon of non-residence. It was alleged that Bep. K. 8. 676. Blackburn, J.) 
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Jntinddation — Treating — Ageneif — VokmUers — Delegated 
etuthonty to bring vip voters. — To void an electiou on the 
ground of intimidatioa, it most be shown that the illegal 
acts were instigated by the member or his agent, or that 
Tiolenoe was so extensive as to prevent a fair and free 
election. Committee-rooms were formed in various dis- 
tricts, and rooms were taken at pnblic-houses for their 
accommodation. Handsome sums were paid for this 
accommodation, and the people from whom the rooms 
were taken understood that this payment covered a 
oortain amount of refreshment. Strong endeavours 
were made by the member and his agents to stop drink- 
ing, but a good deal took place : Held, that there had 
been no drink supplied with a corrupt intention, and 
that the allegation of treating therefore failed ; but that 
had more drink been consumed it would have gone far 
to vitiate the election. It is bribery under sect 3 of 
17 k 18 Vict. c. 102, to promise to see that a 
workman shall be no loser of wages by giving his 
vote. It may be accepted as a general proposition that 
wherever a sitting member or his agent employs a 
person to bring up a voter, and that person does 
corruptly what they intended should be done incor- 
ruptly, they must take the consequences. It cannot be 
taken as a hard and fast rule thieit wherever a case of 
corruption can be proved within the letter of the Act, 
the seat should be declared vacant. Each case must be 
regarded with reference to the facts taken together, and 
determined by the solution of the question whether the 
relation between the member and the agent was such as 
to make the member responsible for the acts done. Con- 
sequently, if the service of a volunteer are accepted, the 
candidate will not invariably be responsible for his acts. 
Where the heads of a committee were bond fide, voters, 
not chosen by the respondent, but by bona fide voters 
among themselves in a business-like way, it was held, 
that a messenger sent by one of those heads was not so 
connected with the sitting member as to make him re- 
sponsible for his acts. It was allied that roughs were 
employed to induce voters to drink, and thus prevent 
them from voting for the other side : Held, that if this 
had been proved, it would have been an exercise of 
undue influence within the Act : (StaU^ridge Election 
Pc^iiuwi, 20 L. T. Bep. N. S. 75. Blackburn, J.) 

Intimidating toorkmen — General terror — Respon^bility oj 
principal — Single act of undue infiuence voids an election — 
Threat8^Recrimination—Cost8~'\7 ^ 18 Vict, c. 102, ss. 2, 
.3, 6, anJ 36—31 ^ 32 Vict. c. 125, *. 11.— H. owned a 
factory in the borough, and L., his rival in trade, and to 
whom he was bitteny hostile, started as a candidate. 
The respondent was the other candidate. At the very 
dawn of the election the respondent requested H. to 
canvass H.'s workmen for the respondent H., as much 
out of hostility to L. as desire to promote the respondent's 
return, at once commenced interrogating his workmen 
for whom they intended to vote. Many said they had 
not made up their minds, but H. treated their answers 
as promises, and when they voted the other way accused 
them of untruthfulness, and dismissed some from his 
empl(ry. The respondent was frequently at H.^9 factory, 
and H/s name was upon the respondent's committee. 
These facts, and the systematic canvassing pursued by 
H., caused a strong feeing among the worbooen that 
those who did not 7ote for the respondent would be 
differently treated from those who did : Held, that H. 
used undue influence as the agent of ^e respondent for 
the purpose of intimidating voters, and that, therefore, 
the election was void, and that the £ict that H. was in- 
stigated by hostility to L. could not enable him to say 
that he exercised his influence unduly for personal 
motives, and not as an agent of the respondent In 
order that an agent may bind his principal, it is not 
necessary that there should be any payment. It is only 
necessary that the act done upon which the question 
arises whether it is to bind the principal, should be 
done by the procurement of the principal and by his 
authority. A man may do an act voluntarily, although 
he does not do it willingly, as running away to avoid a 
danger, or leaving the employment of an angry master 
to av<Hd being turned out forcibly. But the compulsion 
which causes this description of voluntary' act is inti- 
midation within sect 5 of 17 & 18 Vict c. 102. The 
threat of dismissal from employment which is beneficial 
rt a* man, in which he has, as it were, a goodwill, and 

bidh he might fairly suppose would be continued, as 



it previously was, unless he misconducted himself, is 
imtimidation within clause 2 of sect 2 and sect 5 of 

17 & 18 Vict c. 102. By the common law of Parlia- 
ment, and sect 36 of 17 & 18 Vict c. 102, a single act of 
bribery by an agent avoids an election. Undue influence 
stands upon the same footing as bribery, and the judge 
(under sect 11 of 31 & 32 Vict c 125) has no discretioa 
as to what amount of undue influence will avoid an 
election. But where an election has been properly con- 
ducted, and where there is an allegation of a single act 
of intimidation, the court will require very strong evt. 
dence indeed before declaring the election void. A man 
who is sent out to live upon the charity of his fellow 
workmen, or to go to the workhouse with his family, 
unless he does a particular thing, is intimidated : Held 
(with reference to the circumstances of this case), that 
that which it would be bribery to promise the enjoy- 
ment of, it was intimidation to threaten the deprivation 
of. Mere harsh conduct towards a political adversary 
is not intimidation within the statute. Sect 36 of 17 k 

18 Vice. c. 102, says that, if any candidate shall be guilty 
by himself or his agents of bribery, treating, or nndoe 
influence at an election, such candidate shall **iii 
future" be incapable of being elected, or sitting in Par- 
liament, &C. : Held, that under this section the questian 
is not whether a member shall be capable of being 
elected, but whether he shall in future be capable oL 
sitting in Parliament, regard being had to what took 
place at the election which has gone by. Londii^ 
money for the purpose of influencing a vote is quite as 
much bribery as giving it But where it is a question 
with the judge whether he will report the matter, mmch 
will depend upon the demeanour of the lender when in 
the witness box, and upon the considwation whether it 
was merely a rash act, and not done with any oormpt 
intention. Personal attacks having been made against 
the respondent, which entirely failed, and a serious and 
weighty recriminatory case having been brought ios- 
ward, no order was made as to costs. The relation 
between candidates and agents fully compared with 
the relation of master and servant, and found to be 
closely analogous : ( Westburg Election PetUian^ 20 L. T. 
Rep. N. S. 16. Willes, J.) 

Treating bv agents — Evidence of — Public-houses— 
Lavish expenaittare — Failure to send in bills ajhd vouchai 
after election — Primd facie evidence — 26 VicL c. 29, s. 4— 
A candidate expended 7200/. in the contest of the 
borough of Bradford, the number of electors beiiig 
21,000 : Held, that such an expenditure was tilie 
strongest ^asihle primd /a&e evidence of corrupt prae- 
tices. The agent of a candidate omitted to comply with 
sect 4 of 26 Vict c. 29, by sending in *'a detailed 
statement of all election expenses " within two months 
after the election : Held, that had the petitioner's caie 
rested on that single all^ation the respondent would 
have been called upon to prove the legality of eyeiy 
item in the accounts ; and that by &e omission SkpiimA 
fade case is established against the respondent fron 
which the strongest inferences are to be drawn. The 
cost of refreshments in the various committee-roontf 
amounted to 113/. There were inwards of 115 public* 
houses in which r^reshments were given, and the 
payments to which amounted to 1997/. ISs. 3d. : Held, 
that under these circumstances no election could be held 
valid. There were a large number of Irish voters in 
the borough, and several paid Irish canvassers wwe 
employed to canvass these voters on behalf ot the 
respondent : Held, that this was evidence from whhdi 
the inference must necessarily be drawn that the eiii' 
vassing was a cloak to bribery, and that briboydid 
actually take place : Held, further, that the paymoit of 
canvassers to influence a class of persons to refrvn 
from voting is illegal, as contra? ening the provisions of 
sect 2 of 17 & 18 Vict. c. 102. Treatmg took place in » 
certain part of the borough, and the committeeHfOoas 
of the respondent were open to voters who might go 
and take reasonable refresnments there at his expense: 
Held, that this was not evidence to justify a oertifioaid 
to the Speaker that corrupt practices bad exUaad^^y 
prevailed! The Corrupt Practices Act most in evwy 
case receive its true legal construction, and oannotbe 
affected as to its operation by local custom, or the peeS' 
liar circumstances of locelities: (Bro^fbrd Sett'^ 
Petition (HaUg v. Ripky), 19 L. T. Bep. BT. B. ^B. 
Martin, B.) 



DIGEST OF MAGISTRATES, i-c., CASES. 349 

Election Law : IL Election Petitions. 

^•^~— — ^-^^^■^^^— « 

TYealinff — Public-huuse scores — Quantity — Corrupt mo- and as a master is responsible for an act of negligence 

fives — Agency — Having scores at public-housos amounts on the part of his servant, so a candidate is responsible 

to treating. A candidate brought down his London agent, for the act of his agent, although done in violation of 

several of the agent's clerks, and several of the respon- explicit instructions. The moment bribery is com- 

dent*8 personal fnends, who lived extravagantly at a mitted by a candidate personally, or on his behalf by a 

publio-house, at the respondent's expense : Held, to be a person for whom he is responsible, from that moment 

dangerous practice, and that had any of such persons his status as a candidate is annihilated, and all votes 

been voters, it must have been regarded as merely a given subsequently are null and void : (Xoncich Ekctum 

doak for bribery. The safer plan is for candidates to PetUion^ 19 L. T. Kep. N. S. 615. Martm, B.) 
pay their agents handsomely, and for the agents to pro- v • ^ in ^<^jrir 

We for thimselves and their clerks. Th? giving Sf a ^'""^ ''^J!^^-^'^/^ ^-^ *^^ '^.'^f ^- 

small quantity of beer or other refreshment with 1 cor- ^T^y 'Z/^'^^^f T "^^ "" ^^t '"'^^IJ^ISlT 

mpt intention will avoid an election ; but the fact that G^ralrwhna' not alj^d m j^um^Be^^ek^^s 

8u£h intention existed must be clear, and in considering occonnts-Eridence-CwfUm of borojKfk-P^ymmiofihy s 

whether this fact has been established, regard must bl f ^ ^/^iT * "^P^^y^.f^^ •* ^l^^on^Of^ of 



had to the extent of the supply. Where m^t and drink In^be^tsolatedj^ymtnisoftrijf^smn^A^ here 

'*«-.-: «« c^^ iu Z.tiJ^ f i-.,- 1 :*-. was an allegation in the petition of undue influence: 

lat although evidence of general rioting and 
corrupt motives. Seven voters went the day before the ^ »"*«"«» would not be altogether exduded under that 
polluil.to the house of an agent of.theWndent rJ!^S^,^J^.fr^.r^S .^^^ 



aie eiven awav for the Duroose of eainine oouularitv ^*® *^ allegation in the petition of undue influe 

and thereby to affect the Section, that ^ Evidence of ^.^l^ **^** 'ilj***'"?!.*^.^®'*^ **^ ^?*5!l,™*i°^ 
^ t. ::-«« c^ * I* *t,^ ^— u..r *i.- Violence would not be altogether excluded under 



to obtSin instructions. The ageSt was from home, but, *?« Pf '»^»^«» "^t'^g ^^** ^«~1 ™^«"^ "T^ '^'1*'^ 

at their suggestion, the servant permitted them tSpas2 A return made by a returning officer ^B ijotto be 

the night iS the kitchen, and his wife and daughter impeached upon hght grounds. Wher^ therefore, ^e 

•appU^ them with a smaU quantity of beer and illegal acts relied upon are independent acta, the 

tofiJcco. and the next morning ^ve them a breakfast Bepa^fte »nd several acts of persons connected with 

During'the evening the respondent entered the kitchen *»>f. f «f «"»' ?^,«^^ »«^ «»»«"ld .^, ^'^""^ ^ ^« "^^ 

Ukd stumbled over them as thev lav asleeo but told satisfaction of the judge who is to decide upon them, 

asm not to disturb themilves. They had all previously ?^^ procee<Ungs take place at an election, whicl^ 

jiromised to vote for the respondent : Held, not to l^ ^"^ ^^t °P1T\**^ ^tl'^F' '^ A ° f ^«^ J«^°^«J^ 

taiting within the meaning of the statute. The f"^^' "*?* *?u*^V^ ^^Z"*"***^® ^^ VJ^^i, ^S!5S 

WBDondent went to look at some workmen to see how ^ require the less evidence in regard to the particular 

th^were getting on, and, without knowing them to be facts which are to upset the election. Where^herefor^ 

^ters, gave them th^ee shillings: Held, that thU was roughs were hired, and a ^'^'^.«^;«^^^..«<>f^^^ 

not r S)rrupt payment ThI rule as to agency laid f"?,^«.^ f^"" **^«*^ payment : He d, that, whilst this was 

down by MartinT B., in the Norwich petition,\pproved. »«» }^^^ *^ improper and objectionable pro^°gj Je^ 

Circumstances of treating at public-houses su&ieut, if «^l«^f« ^^^ having been given to show <^»t the roughs 

done bv permission of the resoondent or his airent to ^^ hired and paid interfered with the freedom of the 

• avoid the election: (^Walli^ford Election PetUion, election, it could not affect the seats of the respondents. 

19 L. T. Bep. N. 8. 766. Blackburn, J.) Seventy-two c«bs were hired by the respondents 

__ *L - „. "» -^ at a cost of 167/., m some of which voters were con- 

Brtbery—Progi-ess of poUing^Affmcy.—HYidsnee was ^eyed, but the legality of this proceeding was discussed 

given to show that between half-past three and four and doubts expressed in the committee-room of the 

on the polling day a number of voters who had been respondents, and the voters so conveyed were droj^d 

Sreviously in treaty with the agent of the petitioner, gome distance short of the polling-booths. Six beer- 
iBued from a public-house, and in a state of intoxica- houses, at least, were hired as committee-rooms by the 
tion voted for the respondent; and to show further respondents, and several of their voters went to the 
ttat they had received a sovereign a piece from one poll in a state of drunkenness: Held, that these were 
Hardiment By evidence accepted as satisfactory, it matters for comment, but did not render the election 
was proved that Hardiment canvassed with a son of the yoid. Sect 1 of 21 A 22 Vict c. 87, made it lawful for 
nspondent, and that upon the afternoon of the polling- any candidate or his agent to convey voters to the poll, 
day he went to the said public-house and brought up but prohibited the payment of travelling expenses, 
■tlie voters. It was further proved that between half- ggct, 35 of 30 & 31 Vict c 102, says that it shall not be 
past three and four on that day 504 votes were polled lawful for any candidate, or anyone on his behalf, at 
for the respondent : Held, that Hardiment was an agent any election for any borough (except five specially 
of the respondent ; and held, also, that it was not open mentioned), to pay any money on account of the con- 
to the court to doubt that the great majority of the veyance of any voter to the poll either to the voter him- 
TDters polling for the respondent between the hours gelf or to any other person : Held, that the section of 
Bamed were bribed. Circumstances under which the ^^ later Act overri<tes the section of the earHer, and 
52"T*r^Hl ^™£^^ bribery: (Norwich Election Petition, makes it illegal to provide vehicles for the oonvwanco 
19 Ij. T. Bep. N. S. 618. Martin, B.) of voters to the poll, it being the intention of the L^- 
Bribery — " By or on behalf of ** — Agency — Relation lature that voters shall either walk to their poll or go in 
between candidcUe and agent that of master and servant — their own private carriages. SembUy if a candidate wil- 
Form of petition.^The judges will not look at the form, fully and deliberately, and of purpose, contrary to law, 
bat at the substance of a petition. A petition alleged allowed a thing to be done, which would not, if done 
(kUeralia') that the respondent was *'by himself and innocently or inadvertently, vitiate an election, it would 
other persons on his behalf, guilty of bribery, treating, make an election void. The house of one E., a publican, 
•nd undue influence, before, during, and after the said was hired by H., an agent of the respondents, and K., 
•lection, whereby he was and is incapacitated to serve in by direction of H., hired certain roughs to defend £.'8 
the present Parliament," and that the election and house and to bring up voters to the polL On the day of 
xetum were null and void. There was no allegation of election a good deal of eating and drinking went on at 
Inribery by agente : Held, that the term " other persons K.'s house. Held, that K. was not an agent of the reepon- 
on his behalf" included every person for whom the dente, and therefore that the treating which took 
candidate was responsible, and that under the above place at his house could not affect the election. 
clanse it was competent to the petitioner to go into any Befreshmente were ordered to be provided at H.*8 public^ 
act of bribery by the respondent himself, and further to house. The person giving the order subsequently 
go into any acte of bribery by any person for whom in thought it dangerous and countermanded it The 
WW he was responsible, whether that person were an refreshments, however, had been prepared, and H. was 
•gent directly appointed by the respondent, or an agent ultimately indemnified for the expense incurred: Hel^ 
hj virtue of the construction which has been put on that this payment was not a corrupt act It was proved 
toe Oormpt Practices Acts. The law of agency for the that some of the canvassers of the respondente brought 
purpose of vitiating an election is utterly different from voters up to the poll, and after they had voted, in some 
■tiiat which would subject a candidate to a penalty or an instances gave them some beer. Held, that considering 
ladiatment, and the question of his right to sit in Parlia- the state of the borough, and that it was a habit among 
mmit has to be settled on an entirely different principle, the inbabitante to treat one another as a common and 
The relation between a candidate and his agent is more usual thing, the acts of these canvassers could not be 
that of master and servant than of principal and e^ent; regarded as corrupt An active partisan of the respon- 
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dents employed k nnmber of mea in his mill, but did I 
uol attempt lo influence tbem in no; waj. He fin- 
ployed aever«l of them, however, in the light work of 
the election on the polling-day. They were tubes- 
queuUy paid an ordinair day's wsgw; Held not to be 
a corrupt p&ymeut. It is d&ogeraus to receive in 
BTideoce conversations relating; to oSercd bribee > 
vhera, therefore, it vas alleged that > sick man said 
that he would oot go to the poll for 30J., *ud that a 
c&nTasser Baid, " We do not c»re if it is 40'. if you 
like : " Held, tbat if this bad been proved it did not 
funonut to bribery, and that it it di^ the evidence b8 
to tbe ooDvereatioD being that of ■ bjeUudur only 
ouuld Dot be regarded as suffloieut. A oormpt pay- 

SnrpOBeB of the eleation only without the privity of 
le member himself, canuot effect that member's elec- 
tion. It appeared thatthe whole of the money expeudod 
Id bribery amounted in Ihe aggregate lo half-a-crona 
between three persooB : Held, that unless it were showQ 
beyond a doubt that the acte of alleged bribery were 
done by the candidates themaelvefi, the expenditure of 
BO smtU a Bum could cot invalidate the election: iSrcui, 
if the acts of giviiiK trifling sums were accamulatire ; 
(Sa\ford EUctum Puilioa, '20 L. T. Kep. N. S. 120. 

ELEGIT. 
Execidion— Local beofd nf htalOi— Land kM for jMblk 
piojwwi. — Land which had been conveyed lo a loc-1 
iKxird of health, for the purpoBeB of the Public Health 
Acts, wts used as a reservoir for the supply o( water to 
Ihe district of Ihe local board. A judgment baving 
been obtained agaiuBt the local board iu tbe Dame o( 
tbeir clerk: Held, tbat the land was liable to betaken 
nnder* writ of elegit: (Wori-al Wateiiooi-tt CompanuT. 
£%ii,L.Bep.lG.P.719.) 



e Sheriff of D., the maishsl returned that U. 

hy the Siieriff of J)., and liad beeu iu liia ouatody since ; 
that while iu such cuatody a judge of the Bankruptcy 
and Insolvency Court had required the production of M. 

two occasions, in the marshal's custody, without the 
knowledge or consent of the sheriff, and wsa again 
bronght back lo the marehalsea. On the second occa- 
sion M. refused lo return with the marshal, but was 
compelled to do so; Held, that those (acts did not 
constitute an escape, and that, accordingly, he was still 
in the lawful custody of tbe marshal : (Re Mogbm, 17 Ir. 
Com. Law B. 671.) 

EVIDENCE. 

Lam Lai — Crminol laie—Fa/K',prtlerKa.-~lJpoa an in- 
dictment for ohlaining money by a false pietenoa, made 
by the prisoner, " that he was an altomej," it is not 
necesaar; to prove the negative in any other way than 
by the produotioQ of the Law List, in which thepri- 
Boaer'a name doca not appear as an attorney, the Blatate 
23 & 2i Vict c 127, makes the Law Liat evidence, and 
shifts the burthen of proving ils inaccuracy from the 
prosecution to the prisoner; (Rt!/. v. R'enliam, 10 Goi 
Orim. Caa. 222.) 

Comgit Fi-acticei at Elediom Act— 15 $ 16 Vlel. c. 67, 
«. &-^Documerd it/brredCob^ wzVneu wheitsaaaiitdhefoi'e 
comtnationtyt — Admittibility of agaiait him in >idne^^ieiU 



Act (15 & 16 Viet. c. S7, s. 8) requires all persoi 

moued to ^re evidence before commissioi 

to inquire into such practices to attend tbe 
and answer all questions put by them, ana proauee 
boolcs and documents bearing on the inquiry. *^I 
Tided always, that no statoment made by any porsoi 
answer to any question put by such commissioner shall. 



But for , 



,r]ur;-ct 



this proviso, a document already in existence before thi 

missioners, and referred to by bim in the course 
examination, is admissible in evidence against . 
suhwiguoiit jirooeedings, other than the specified isdict- 






ir perjury, if it be otherwise admissible, and be 
by independent evidence ofiiinife. Per Hill, l.i 
ing tbat such a document, if commnnicated l:^ 
nesa to the commiasioners under compuleiim, is 
tioa in the subsequent prooeed- 

. ^ ndary evidence of its contents is 

then admieaiWe: (Seg. v. IaoHubo, 3 E. 4 E. 658.) 

D^Ktilion of mlaia talctn tmdtr I Will. *, c, 22, admli- 
libiKlv iif — " Peemanenl " aictnett, lehal lufficieal proof of 
—A^ffidarlt o/ medical atltndaiU— Power of the court to 
repunc Ihejv^e'i (fccifioB.— Where a statnle gives power 
to a i udge at Nisi Frius to exercise a diBcrelion as to the 
admission of a document in evidence, his decieioa is 
subject to ths general supervision and control of (he 
court out of which the record comes, unless the eipreaa 
language of the statute makes bis decision Bnal. Tbe 
1 Will. 4, c. 22, 8. 10, makes the deposition of a witness 
taken under it InadmiBsible in evidence, unless it shaU 
appear to the satiafsjition of the judge that the deponent 
is unable from permaoent sickuees or other permanent 
inflrmityto attend the trial: Held, that though it is 
competent lo the court to review his decision, it is lac 
the fudge to satisfy himself of tlie deponent's inability to 
attend, by such evidence ae he shall think flt ; and thai 
the court will not interfere, unless it be showu that tbe 
judge has been misled by false evidence, or tbat injuslin 
■- - -lulled from the coarse pursued at the trial. Qjucn. 



Whttl 



purji 
The 



int would be admiaeible evidei 
0? &mWe (per Willes, J.), I 






preclude thoht 



. . , _ H 
iuiE of ai 
' of justl 

jfidence lu aup 

tbat given before tbem: 



imports such a state of dii>ability as 

of the df ponent being able to atter 

time : (The Duht of Beau/mi v. OouwA^, L. Bep. 1 

C, P. 699 ; 35 L. J. 3*3, C. P.) 

Ja apptaU to avartti' taiiom—Eeidaice additvmal tt 
that adduced bejoi-e Juilicei mas ^ 9>rn>— 7 4 ^ ^i"- ^ 
c 6, «. 7— ConceMion.— That on thi 
to the quarter sessions against an 
competent to either party to produce c 
port of his case additional lo "" ' ~*~ 
(lUg. V. Bdl, 7 B. A S. 642.) 

Dqxaitiont — COpitt — OriginiJi — Extradition Ad*— 
29 ^ 30 Via. c. 121— Copies of depaaitinns Uken befon 
the passing of the Act 29 4 30 Vict. c. 121, if authai- 
ticated as required by the Aot, may be received in 
evidence in proceedings under the Extradition Act^ 
Tbe original depositions, properly authenticated, caa 
be received in evidence against the prisoner: (A 
C<w/iiii,L. Rep.2Cb.App.47; 86 L. J. 80, Cb. ; 12Jiir, 
S. 8. 867 ; 15 L. T. Bep. S. B. 16S.) 

EXCISE. 
MaUdouilg tiotaring inriniaation— Forcible eatiy a*i 
teardi of &nue—Conitable— Notice of action — Venue.— 
The I7th aection of the 1 4 2 WilL 4, a 55, does not 
jnslif y an excise officer in foi cibly entering and BsarchiM 
a boose where illicit whisky is suspected to be concealM, 
but has reference only to oases where whisky is in ttas 
procesB of manufacture, or the materials or applianoa 
of tbe process are snppoaed to be concealed. The 
search-warrant issued under the autbority of lU> 
section aboold be directed to the officer who has made 
die information. A consUble who, without malice, aids 
or sssUla in such forcible entry is entitled to a month's 
notice of action. Since the passing oi the Common 
Law Procedure Act 1833, actions against the Eicin 
are transitory, though tbe statute Iodising the venis 
is not eipreesly referred to in it, Quare, should tlw 
plea of JDBtiflcation eet out Ihe grounds of suspicion 
which lead to the making of the information nwm 
which the warrant had been issued ? (Tute t- MolOtm, 
17 It, Com. Law R 641.) 

EXTRADITION OF CRIMINALS. 
United Slates 0fAme>-ica—ExtradUimAcl(e4Tfi<t 
c. 7Sy— Local UgiiUaion—Forgoy.—l. The Bitraditiwi 
Act between this country and the United States Of 
America (6 4 7 Vict, c 76), following tbe luignags of a 
treaty between them, enscte thai all nrsons "^laqsd 
with the crime of murder, or aasaiut with iotont to 
commit murder, or with the crime of firacv, or arwD, M 
robbery, or forgery, or the attoranoe of {tutftA V»tm,' 
may be delivered up 10 justice j Held, that this iMt 
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be undemtood to mua aoch mcU as amannt to loy of 
those oSeucee according to Ihe Ui* of EagluDd *Dd the 
genenl Uw o( the United SUtes, uid does Dot comprise 
offences which ^re onlj such Ly the local le^leliOD of 
some particulsr state of the Ameriatu Untoa. i. A.. B. 
iru pajiog teller of • ban): at New York, and as euch 
ira« acconnUbla for the cuh at the bank. He kept the 
luaal paying lellei's book called the proof book, and 
proved his cash by it every da;. From tbie book the 
general bookknper took his figures to Bhov the condi- 
tion of the bank on the general ledger from day to day. 
The book in qsealion waa one of the hooka of account 
of the bank, and the property of the bank. lu it he 
entered by the paying lelli^ from tbe receiving teller^e 
books, or from tho list of depoaita, the money received 
«sch day, and also the amounts paid oat by the paying 
teller, or amounts for whith tbe bdnk was responaible 
each day. The proof book alao contained a stalsment 
of tbe assets of Ihe bank in cola and cash, bo that tbe 
proof books sbould each sbov each da; the exact 
amoant of money in tbe bank. A. B. falauly and with 
iotent to defraud, entered a certain sum in thia book as 
■sseU of the bank ; Held, that Ibis was not a lurgery 
by the law of England or the geoeral law of the Uniti d 
St&lss, and therefore that he could not be (riven up 
under the Eitrudition Act (6 & 7 Vict.c7G): {Re 
Windtor, fi B. 4 a. 623.) 

Prtuiuin treats — Fwjllive fi-<nt juitice — JmiKUcHon. — 
1. It would aaem indispenaabls ibat a demand for the 
ol tbe fugitive ahonld be first made upon the 
authorilitrs of tbe Government, and amandata 
Of the i'reaident obtained before tbe judldar; is called 
upon to act. 2. Euch piece of documentary evidence 
offered by tbe agents of the foreign Qovernment in sup- 

Eort of the charge of criminality should be accorapauied 
y a certificate of the principal diplomatic or consular 
officer of tbe TTniled Biatis resident in the foreigo 
country from vbiob the fugitive ahall have escaped, 
alatiug clearly that it is properly and legally aathenti- 
cated, so aa to entitle it to be received In evidence in 
anpport of the same criminal charge by the tribunals of 
each foreign country. 3. The comnuBaioner, before 
ivbam an alleged fugitive ie brought for hearing, should 
keep a record of all the oral evidence taken bcJore him, 

answer, together with tbe objectioDa made to the adruia- 
Bibility of any portion li it, or to Boy part of Ihe docn- 
jDontary eviJeace, briefly stating tbe grounds of tuch 
objections, but should exclude from tbe record the argu- 
ments and disputes of counsel i. The parties aeeksog 
the extradition ol the fugitive abould be required by 
ihe commissioner to furnish an aocunte trBpslation A 
every document offered in evidence which ia in a foreign 
language, accompanied by an affidavit of the translator, 
made before him or some other United SUtes Commis- 
sioner or judge, that tbe same is correct & The com- 
plaint upon which a warrant of arrest ia asked should 
Bet forth clearly, but briefly, the substance of the oSeuoe 
chafed, so that the conrt can see that one or more of 
the particular crimes eu umeraled in the treaty is alleged 
to have beeo committed. This complaint need not be 
drawn with the formal precision and nicety of an indict- 
ment for final trial, but should set forth the sutetaotiol 
■od material featurea of tbe offenoe. 6. It ahonld be 
understood that In the eieroiaeoftlus power of reviain^ 
on jkibfu aiyut, the judgment of the commisaloner, this 
court will not reverse hie action upon trifling grounds, 
nor for mere errors in form. When designated by the 
court, he is full; empowered to hear and decide tbe 
question of criminality, and where he has legal evidenoe 
before him, thia court will not reverse bfs judgment 
except for subetantiol error in law, or for such manliest 
error in fact as would warrant a court in granting a new 
trial for a verdict against evidence i [Ex parte Henrich, 
17 L. T. Rep. N. B. 65, United Slates Oircuit Court.) 

PACT0EIE8 ACTS. 
Acddait ia ajaciory pittKnting reiani to aork—Dutg of 
occ^ritr to Ttpori—l Vict, c 15, i. 22.— By 7 Vict c 16, 
•. 2*1, if any accident occur in a factory which ahall 
eause bodily injury to any person employed therein of 
such a nature as to prevent him from returning to hie 
■work in tbe factory before nine o'clock tbe following 
Uoming, the occupier of the factory shall, within 
twanty-ioai- hours of guch absence^ wnd notlM thereof 



in writing to the certifying surgeon of tho district: 
Held, that any accident taking place in a factory, 
whether caused by the macbinery or not, must be re- 
ported; and that if lbs peison injured returns (hs 
neitmomlng with the intention of temporarily working, 
but without tha ability to continue at hia ordinary work. 



fapp.) V. Slf^fiaoa (reap.), L Hep. 3 Q, E 
37L;J.74, Q.B.1 17L.T. Rep-H.S. 589.) 

Faao:-y Acli Extemion Ad 1867 (BO 4 81 Vid. c. 103X 
J. 8, juitS, 7— "/"ocfeiy'— "J/ai-iiis o/ OB articfe"— 
3liuler taui arrrofK.— By 30 i 31 Viot. c. 103, a. 3, •' fac- 
tory " shall mean ... 3, '-anypremisoe in which Bt«m, 
water, or other mechanical power is used lor moving 
macbinery employed . . . (b), in tbe inannfaoture of 
any article of metal not being machinery. " A compaoy 
carried oa very la^e worka. comprising tbe business ol 
blast fumacea, iron rolling mills, engine bnildicg and 
iron shipbuilding, in all itabranchee. The whole of the 
several branches communicated, and were open from one 



end to the c 
A boy was 



re within 









employed a) 

. he worked at 

cutting and shaping iron platea, ai 
there; both the plates and rivets were used in the 
manufacture of a ship. The company having been 
convicted of having employed the boy in a "factory" 
beyond the atatnUQe onmber of hours! Held, that the 
department in wliich the boy woa employed was a 
" factory " within the above definition; and that the 
conviction was therefore righL *mifc, that a ship is 
not "an article" within the meaning of sect. S, auba. 7, 
which defln™ "factory" as "any prsmiaes in which 
fifty or more persons are employed in any manufacturing 
proceaa," " manufacturing process " being defined as 
"any manual labour incidental to the making of any 
irticie or part of an article ;" {Palmer's SAi^ldiiiQ and 
li-on Compam (apps.) V. Crai/Urf (reap.), L. Rep. 4 Ci. B 
209; 38 L. i. 97, Q, B. ; 19 L. T. Bep. N. 8. I>88.) 

FALSE IUPH180NMEHT. 

MUigatim ofdamaga—Eiiidtace.—la an action for 
false imprisonment on a charge of aleoling money, where 
there is no plea of juatificstion, the defendant cannot, in 
mitigation of damagea, give evidence of recent appapsnt 
loaaea of money on his jjart, though offered for the pur- 
pose of explaining the circumstances which induced in 
bis mind a belief in the plalntiff^s guilt : flanifcy Y. 
Biae, 17 L. T. Hep. K. S. 264. Bla^bum, J.) 

JuMifi^ioit—3fiidmtainoi—Febau/—Adadnittnaioit of 
aoxioui Unng—Intenl—Actiial tffwIt—Damaga.—la action 
lor ialse impriaoumeut the defendant pleaded In justi- 
fication, that " a certain destructive and noxious thing" 
had been administered to tha members of defendants 
hoosehold, causing griovoua bodily harm to the said 
membera, and that the defendant bad reasonable grounds 
lor suspecting that the plaintiff had admlniatered snoh 
noxious thing: Hcdd, that though the adminiatiation 
at " any poison or other destructive or uoiiona thinK" 
with Intent to annoy, is only a misdemeanor, yet if the 
effects are such as to cause grievous bodil; harm to the 
person to whom tbe noxious thing ia adnunislwed, that 
will amount to a felony (on tbe principle that a person 
must be talcen to inlead the natural consequenoes of his 
acts), and was therefoifl euffioient to support the plea of 
juBlMcation. In an action for false imprisonment and 
malicious prosecution, tbe counsel for defendant, when 
auramlng up, is justified in discussing the question of 
probable damages, beoauae. If the trial roault in a verdict 
lor the plaintiff, tbe queatiou becomes one of damagsa 
merelv. In eatimatinE damaaee in an action for false 



inlytbe Bufferings and loss of the pfuntifL 
-leoeeaity which eiiats for the occasional 
fainocent persons in order to prevent the 
escape of criminals from justice. Where a plea is In 
accordance with the conatruction put upon a atatate 
by tha presfding judge, and leave is given to move ttie 
court in banco, it is not necaasary to amend the plea by 
iuBerting the exact worda of the sUtnte : (B% v. CoiTif, 
*■ 018.684. Cockbum, C. J.) 

'■'i»/n.-E.l 



but alao the n< 



[Afflimed b; the full oc 
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Fisa A 



Jtatificaiion undti' b 



JialiJIcatioa-Arntt on aarpic'uin ifJi-biity—AdnaHiattr- 
mjuffiBow («nj7— /ii/eW-34 ^ 25 V"i>-». <■. lul).— Uoder 
the Criminal Law Coneolidition Act (24 & ib Viol. 
c. 100), M. 23, 21, If ■ Doiions thin^ U unlawfully »d- 
miiiigMred with intent on); to Injiire or auunj, and 
does in fact inflict grievong bodily harm, a iKloiiy ii 
oommitted. Theiefore In an action lor false i.iiprison- 
ment on a cbarge of admiaiitering poieou, tliig jury 
flndiag that a noiluns thing bad been so admiDisLt>r«d, 
and that it Inflicted grisTous injury in fuct, aud also 
flnding facts which amouoted lo reasonable cause of 
sns^ckin : Held, that tbe defendant was eatilled to the 
verdict on a plea of justiScation on the ground of 
reisonable Buspicion of a felony: (Tal/'g v. Corrit, 
10 Coi Crini. Cas. 640, a B. ; 17 L. T. Re^ N. S. 140.) 
arntnl— Janice 'if ptocr. — A war- 
r trial stated "J. P, ot N.." aa 
oomplainaut, and " W. K., J. H., and J. S.," as defun- 
danta, recited a ooinplaint i^iost tbe Baid defendants, 
and then proceeded, " This IB lo coDimand you, lio., to 

lodge the said , of N., in the gaol of N.," 4e. : Held, 

that tbia warrant was no defence to an action for false 

imprisonmeDt by J. H. against the joatice who signed 

the warrant: {Uodgtnt v. Put, IT Ir. Com. Lav R. iiZ.') 

Not gidlty by alalule—FUa of—EabtaUnina.—i-a an 

ment, the charge being, ^' that he bad embezzled varions 
•urns within the Inst fortnight," the defendant pleaded 
not gnilly by atat. 24 A 25 VicL c. 96, s. 1(13 (that the 
plaintiff had been found committing tbe offence) : Held, 
that tbe atatule did not apply 
that the plen could Tiot be 
thongh, ._.-.... 



tbe Act, u 



: UeU, tt 



le of e: 



llen^it 



Bingai 



o eueb a case, and 
led. «™iWe, that 
apply 



I anjlhing else, still it would apply where the 
person was found doing the act itaeli : {Field v. Mut- 
grore, 16 L. T. Hep. N. B. &36, Lash, J.) 

AuavU cmdji^te in^ritimmmt—Ik^iinii!ili/ of rail- 
way cotifttnia far the actt of llirir strraiUi.-^A quarrel 
having arisen on tha pronjisea of a railway company 
between a servant of tbe company and s number of 
persona, amoDgat whom was A., the company's eervanl 
gave A. into custody on a charge of assaulting bim and 
obstmctlng bIm In the discharge of his duly. In an 
action brought by A. agninst the cOTiipany for aesault 
and false imprisonment : Held, ihaC Hie company oould 
not be made responsible for this act of their s^i-rrant : 

iLantadenv.LBdaoaaBdSoalll-fVeMernRailiiiay Cimpam/, 
6 L. T. Bep. S. B. 609, Ex.) 
/feonwiiifc aad probable cmite—IIeaitay ecidtaci.— 
Whov a persoD having received infomialion which 
oamtes him to suspect another of felony, which has in 
fact been committed, gives him into custody without 
Availing bimself of n ready and obvious mode of asoer- 
tuning the truth, the absence of inquiry is an element 
Id determining the question of the exieteace of reason- 
■ible uid probable cause. The defendant, upon whose 

E raises a felony had been committed, acted on the 
h of informatioD given to him by bis own coachman, 
tiie most material part of which was derived from ona 
Bobinson, a neiffhoour's coachman, gave the plaintifl' 
Into custody on the charge, without making any 
Bonal inquiry of Robinson. The plaintiff having brc 
an aotion of false iotprisonmeiit, the judge who trie 
cause direoted the jury that on that state of cir 
■lances, there was no reasonable and probable cause. 

. and a verdict was given for theplaintiS. Tbe Court c' 
Eicheqaer Chamber (afBrming the decision of tbe Com 
«f Enftieqnar) refused to disturb Uio verdict on tb 
ground of misdirectioD : (Perrymim v. titter, L. Rep. i 
Si. 197, In error; 37 L.J. 166, Et; 18 L. T. Hop. N. £ 
671.) 

Notiae of action— Lanxng Act (24 ^ 25 Vict, c SS 
j; 113— .Boiwit iel>>/— The defendant, hearing at night 
noise, and seeing a man at tbe bact door of his house, 
believed that an atlerapt was being made to breai 
H, and, acting on that belied and on his wife lellinf 
that the plaintiff was the man, be gave the plaintiff, a 
respectable neighbour, who happenad to be passing tbe 
front of the bouse at the time, into custody. In an 
action for this false imprisonment, tbe defendant pleaded 
not ^-nilty by staL 24 & 26 Ticl. c 96, which by sect IID 

Teqmrev, ia aclious for anytbiog done in pursuance of 



affurded a 



Act, the defendant did i 

pf facts, which, if it had eiisted, wi 

'uslification under tbe Act, and was, merejore, uut 
iulitled lo notice. SrvJiU, that even ao honest belief in 
i Slate of facts which, if true, would have aSoided a 
usiiHcatiou, would not have been sufficient, unless the 
lefeudaut bad reasonaole grounds for bis beliei 
Hobeiii V, Orcha}-d, 2 H. & C. 769 ; L. J. S3, Ei. 65, ex- 

pUined : (ttefc v. Hiirt, L. Bep. 3, U. i". 322 ; 37 Ju. J. 

157, C. P. ; 18 L. T. Eep. N. S. 29i.> 



" FUAiig A. . .. -^ - 

rsacl.4 of the Salman Fisbery Act 1861, "-flsbing 
ill-dam ' shall mean a dam used or iutnoded to be used 
pardy lor the purpose of catching or faoilitaiing the 
matching of fifih, and jjartly for the purpose of supplying 
water for milling or other purposes ; " Held, that a dam 
Duilt solely for milling purposes, and withuut any con- 



within 






n fac 



BDder it 



f the 






purpose of catching fish; 

. cannot lie abated under sect. 

iry Act 1865. Any person ae 
catching flsli is, however, liable to the penalLies imposed 
byseotlJof the Act of 1861: (Ca™«((app.) v. B»!*- 
kouK (resp.), 3 Law Hop. aB. 30; 37 L. J. 1, Q.B.; 
17 L. T. Hep N. 8. 170.) 

Saliaoa Fithem Acts (24 * 25 Vict. c. 109 ; 28 ^ » 
VicL c. 121)—Pi-en:niitioa— Sight io me fixed engisa.- 
A., being lord of tbe manor of H., claimed to be enit 
tied, wimin the provisions of tbe Salmon Fishery Acta 
(21 & 26 VicL c 109; 28 4 29 Vict. c-_121), t 



In support of 



atpartrf 
V that (be 



[lable 
places within the manor ol 
he produced certain old ducuuiBuia suuwing 
bad been a flshsry from the earliest times in tt 
the river E. He also gave evidence lo sbo' 
many years previous to the year 1841 fixed engines ua 
beea used in various hollows formed in the sands otb 

the navigation under an Act of Parliament, by wWdi 
therights of all lords of manors were expressly sawft 
and that throngb the building of tbewall the bed ef 
the river was changed, aud convenient hollows ftf 
placing the engines were formed close lo the wali Tb»l 
previous to the year 1844 the engines were nevA'plbSBii 
nearer than 2O0 yards to the place where the wall nor 
stands, but it did uot appear whether there were Ibo 
anv hollows worth fishing within that distance. TM 
Bince that time the fixed englnee had been placed b 
hollows close to the wall, and had never been placedw 
the sllee where they had been used previously to IHi 
In a case stited by the commibSioners for the opfnii 

the court whether they were bound as t— "* ' '- 

find that tbe cliimant was entitled to use tne Diea 
OS claimed; Held, that it was a mixed qosito 



I of lawti 



since 1844 different from 
used pteviously 



the I 



iingtl 



which they hadlNsn 
lonnieo lo an enhancement ot llw 
„ , . le commissioners were not, tbsrrfm 

bound as matter of law to find that the claimant wuv 
entitled: (Sanste™ v. Bacthoius, L. Eep. S C. P. B; 
37 L. J. 26, C. P. ; 17 L. T. Bep. N. S. 441.) 

Salmon Hihay Act 1865 (28 ^ 29 Vict. c. 121), M. B 
SB—PuOm, viiag oficithaai Ucence~Pf,aalty.—Seat. 39 of 
■' 28 ± 29 VicL o. 121, enacts tiat, "in any fiiiial 



Bubjecl 



lof a 



lardofct 



ehall be granted at fixed prioes lo all peiseis 
using any rod and line for fishing for salmon, aad b 
respect of all fishing weira, fishing mill-dams, pstW 
putchers, nets, or other instrumenta or device*, ■xotl' 
rods and lines, whereby Balmon are oaoghL" Bect.S° 



line, for catching salmon without having a prof 
licence for the same." Tho appellant, who had ^ 
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FlBB 1 



licence under sect 33, put down in ■ ealraon fishery 
BflTenly putlB, with circloa in them, tfastis, wire gratings 

in the putt, prevented aalmon from entering, ind klleged 
he liid down the putts for the purpose of OBtohing 
Bhrinips sod flat flah : Held, thst hems liftUe to spendtj, 
•s it VB8 made unlawful for an j penon to use puIU In a 
salmon fiaher; for any purpose vlthont a lioenoe: 
(%"*! •PP-1 T. Leonoj'rf, reap, ; Zjfm, app , v. Fameit, 
wep, L. Kep. 3 Q, R, 166 i 18 L. T. Bap. M. 8. 66.) 

Saimm fViVrj Act 1861 (24 * S5 Vict. c. 109), n. \l 
mid i7—!foa nanjaifc river — Faking ukm — fite gap — 
Immtma-iai i«n--Qanlijfed ememenf.— A. waa the pm- 



s bank of a 



n-naTigsblc 
proprietor of two small ialanda in the river 
feet from the bank, which islaDda had, about 

L years ago, formed oulj one, the 
)n made by A. 'a predf 

immemorial there has ( ~ 
extremity of the uppermoat of 

the mainland, a fishing weir composed 
Itch with oerCain wooden needlea plaood 



■Sty or 8 

ation I 



the islan 



ated at the nnpermoet 
i two islands, between 



Into two by ai 



k of t) 



B efTt 



raa placed 

OTed from 

' down the stream, 

it ODly to enlarge 



had a 



k spot low 

in being i 
i-vv. ui Lne oiQ weir, bnt also to msKO il a mucn 
eScienlone. The only interruption which A. had 
red in the nae aa a fishing weir of the enlarged 
was from the owner of a mil! silnated lower down 
L dam from time immemorial 



ended a 



B lowe 



fiad, with the acquie 

w fender being pu' 



iHland. The 
A., when thei 

down. The Salmon Fishery Oommissioners procwd- 
mg on (he asanmption that by the Act of 25 Edw. 8 no 
Basement of a fishing weir can have been legally 
acquired since the beginniugof Edward I.'s reign, or 

navigable river, considered the more recant portion of 
the weir to be illegal, and ordered ita removaL They 
wera of opinion that the old weir waa l^al, but ordered 
a fieh gap to be made in it according to sects. IS and 27 
of the Act of 1861: Held, reversing the order of the 
commiBsionera, that the Act of 2S Edw. 3, and the 
Btatntes which have followed it on the enbiect of weira 
relate to navigable rivers only, and that though weirs in 
miTiesble rivers are iU^ unless they existed before 
too time of Edward I., yet an easement of Uuit sort may 
tie acquired in private waters by grant from other ripa- 
rian owDers or by BnjojmeDl, or by any means by which 
such righia may be constituted and, therefore, that the 
more recect portion of the weir was not Illegal on the 
groand alleged by the oommiasionera : Held, also, thi 



)f taking ftnh a 



lM>t destroy A.'s right. 
irelr lor the purpose 
whole body of the eb 



log of the 'mill, was 

be acquired b; user lor the time lequired to confer aase- 

'- - ipect of water! Held, also, that though the 

iir is not strictly within the merraUon in 
. 1861, as it has not ezjeled from 
time immemorial, or under an; grant or charter ) yet as 
it caonot be supposod that the L^slature iu^nded 
to mske a diatinciion between an easement acquired 
1^ grant, and one acquired by length of enjoyment, 

field, further, that the general langnage of seoL 12 
of the Act of 1661, reqairing free gaps to be made 
in &Bhiag weirs, is restricted by the provisions of 
aaot. 27 to weirs not extanding beyond the middle of 
the Btroam ; that the portion (15 feet wide) of (he river 
(160 feet wide) flowing between the lower island and 
the beuk waa not a "atnam" withis tbe meaning of 
the Act, aod, thereforev though the weir eilanded across 
the whole of that poriion, il was not a weir requiring a 
free gap to ba made io il : (UvUe v. Wiile, 17 L. T. Rep. 
K- a. 5BQ, Q- B. ; 19 L. T. Ebd. N. a 146 ; L. Eep. 
£ Q. B. 286.) " ^ 

I FUiay Aclt 1861 aad 1866— ffml tagian— 



P<il<:htrt - atoB aeU—Im 
—The appellant ol» 



6, cIS. 

the purpose of catching salmon. 



A. The 



awn , ... 

ipellant olaimed tbs right to nae Gerlain pnt- 

'~ '-- " urpose of oatc"-' ' 

formed part 



which putchers and Btop-nets had 

had, by a feoffment dated the 20th Nov. 1610, been con- 
veyed by the owner o{ the manor of &., to the wede- 
oessor (tf the appellant, and the landa weie described ta 
"all that the manor of A-, with its appnrteiumces, and 
alt that free fiahing and several fishing in the river 
Severn, over against and so far aa the maaor, parish, 
or village of Arlingham extends, and also all those the 
liberties and franchises of free fishing, Ac." The pot- 
cbers and stop-nets were used between high and low 
water mark wDere the Severn is a navigable river. It 

bees in nae for forty-five yeaia previona lo the year 
1861, and that at H. C. putchers bad been used for 
twenty yeaia previous to that year. The commia- 

and stop-nets should be removed, holding that they 
were not shown to t>e modes of fishing lawfully eie^ 
cised at tbe time of the paasing of IheBalmon Fishery 
Act 1861, by rirtne of any grant, or charter, or imme- 
morial usage, as provided by the 11th section of that 
Act : Held, that, although the commi^onera might hav* 
found that the engines had been used from time imme- 
morial, they were not bound upon the eridence to do so, 
and therefore that they were justified in nuking their 
order: Held, also, that the stop-nets used in the mannv 
staled in thscaaa were rendered ill^nl by the provisioDB 
of the Stat. 2 Han. 6, o. 16 : (Boifm-d. app., v. Gtorgtr 
rasp., 37 L. 1. 185, Q, B.j 18 L. T. Bep N. S. 817.) 

SalmiM JUimg—^glit of chaUeiige~Net ani aAte — 
CotU of apperi. — It would seem that even a prtod ./acas 
title to Hah for salmon on one -"'- -' - -' '" ^— 



a ri^t ol 



opposite side. An ambignou 



I agninet fiahlng for sal 



right < 



var will givo 
almon on tho 
fishing may, 
-"-ace a right 

to snppoM 
ablieb tbe 
Bioa below 

JfcAv-Mt, 



of fishing lor salmon j and it is a mistake 
that for this parpoee the evidenoa must est 

has been materially varied, the more just c< 
give no oosts to either party : I^Stwttt, app, v. 
lesp., L. B^. 1 U. L. Scotch App 387.) 

Siiman _fiiiing—lifgaiia~Croiim — PreicriptiTe poaem- 
tifon undo- the Act 1617, c. 12.— Salmon flahmgs are inte- 
itgaliai they belong to the class of regaha which the 
Crown may give away. A ^nt of " fishinge," merely, 
is not a grant of salmon fishings J but a grant of "fieh- 

poaaeasiou, w'ill eslabiisb a right of salmon fishing, even 
against the Omwn; for by tbe positive presaription of 
forty years onder the Act 1617, c 12, the rights of nii- 
vata parties are protected against all challenge, wbatbs- 
regal or poptdar. A party claiming a right of saimta 
fishings must either show a grant of salmon flshiogs, or 
a giant of flahings generally, followed, for the reqDiaito- 
p^iod, by the exermae of tbe right o( salmon fishing. 
Salmon fishings will aot pass under tbe mare wai4 
** pcrtimaxii,^ Although the teyte%dtit olanss cannot 
tiansmit a right, it may aid in the oonstiuBtion of a 
clause which does transmit a right : (Jht Lord Adpoc^t, 
app., V. Smcbar of F&iit, reap, L. Bep. 1 E. L., Scatcb 
App. 17*.) 

Ctatora — Licmce to jS»A— /fcommoife fte — Ltgat origim. 
— The owners of an oyster fishery had, sinoe the reign 
of Eliaabeth, held courta, and granted, for a reasoDabls 
fec^ licraces Io fish, to all persons inhabiting cerlajik 
who had been apprenticed for seven years In a 
Ok action by a person so 
tbe fishery ior not giaut- 
lyment o ' 



lii-Buaed fishennan. 
i^dagaiuat the owner 
'EL a licence Io fish, o 



the custom, if o 

a fee of re^n-i 
a B. 161, and 
queatiooed: ^Mills 






iDJoyment aa of right so as to give 
Senile, that it was no objection tO' 
irwise good, that the tee alleged to 
the licences was not a fixed fee, bnt 
amount. Bryaal v. Fool, L. Bep i 
Bitch, L. Bap 2 a B. 181, D, 
The Mayor, ^c, of CaUhtiHr, 



176 ; 36 L. J. 21U, U. F. i 16 L. T. I 
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FlXTORSH'-FKIBKbl.r SOCIETF — GaNB. 



76— OifdiKTinB ii/ rir^c krrpen in taltnng boali and 
aeaing JbL—SUI. 30 Geo 2, c. 21, e. 5, enactii thikt, for 
ibo belter prpsrrvslion of the fishery of the rivsr 
U'tumeB, witbin the jariadlclioii of tbe mayor of Lon- 
'JOD, B« cODHerTHtor ot tlie r[ver, it Eha.ll be Uwrul '■ for 
the deputy of tlia said mayor for Iha time being, na 

iniliff, and hfs assiBtttiit or tsaislaate,' appointed by 
mrnidt Dnder tho hniid sad seal of the mayor, to enter 
-the boat ol any fisherman or other person fishing on 
lie Thame^ and eelzs all brood of fish found lliere. 
Sect. 6 impoiSB n penalty of lUi, on an;- pn-fton " who 
shall ohttrui-t or binder the said nter bnililT " or " his 
•Bsielanta," "Id tba eiecntion of any of the powera 
veetod id them ty thia Act;" and aed. 11 giveK a con- 
Ticted person a right of appeal to the neiit Court of 
■ConservaDBV. The Thames Coneervaney Act 1857 (20 
*2l Viot. c. H7), createsB new corporation, called '■ l*he 
'Conservatora of the Riier Thames," and, by sect. fi2. 
tranafen to theui "all the powers, authoriliea, rights, 
•nd privileges which might be eierciaed by the mayor 

conHervaacy and thepretervation and regulation of Die 
xivrr Thames," save only so far as the same may be 
Tnodified by, or be ineouaiaUnt with, the proviaioue of 
•that Act. Sect. 7(1 Irnposea a penally, ni " ' 



FRIENDLY SOCIETY. 



Aiim 



St any persou employed in the c 
;" Held that, noder the ktlar j 



■cible oppo- 



a doett not appurciitly have the fishery 
in conlemplation, t)ie caoeervatora of the ±naniea are 
■empowered to appoint, under their hands and seals, 
aesisinnt river keepera, with eipress authority to enter 
fishink' boats and seize broods of fish, in panuance of 
Stat. 3U Geo. 2, c. 21, s. 6 ; and that a. person obstructing 
euch an assiecaut river keeper in so doing is not liable 
tn ihe penally Empoaed by aoct. G of that statute ; bnt ia 
llahio lo the peualtv imposed bv stat. 20 & 21 Vict. 
0. 147, s. 76 : (Tuitiulge, app., v. ^/uao, resp., S £. A E. 
588.) 

Hxi-d Bft—naoai at vrlU—S i 6 Vicl. c. 106, 1. 19,— 
A., owner in fee of the sliora adjoiaing the river S., let 
Xo a. by yearly tenancy, a fixed net, erected in 1815 
and continued down to present time in the same aite^ 
HeM {reversing the decieioo of the Comraissiouera ot 
rislienes), that the letting to, and user by B did not 
lender the net Illegal under the & ft 6 Vict c lOG, s. 13 : 
(FnwfefrBr, npp., v. J/ofcoiiiwoB, resp., 17 Ir. Com. Law 



.69.) 



FISTUKES. 



Amgaor and amipKe — Cof on mitt — Ptgged loam — Bitli 
■nfSalt Act (17 4 IS Vid. c. 36>— Looms put np by the 
lessee of a cotton mill for bis oonvenieaeo during the 
-existence of bis term, and iastened to the floor by mils 
4rivaa through the loom feet into wooden plugs fitted 
'into the floor, are, though easily movable without 
injury lo the freehold, fixtures which will pass under 
«n assignment of " the mill, tliei machinery, and here- 
.dlUments. with all looms and other machinery, (tied 
or movable," withoot the necessity of registering the 
«ssignment as an assignment of chattels nnder the 
Bills ot Sale Act |17 S IS Vict. o. S6) : (Bnyiiy. Sftoiiwi, 
1. Be-i.6Bq.72; 37 L. J. 144, Oh.; 17 L. T. Eep. N. S. 
187.) 

Mortgagee— FixfVTf! alijicArd lo '4e <oiZ and Xiv^inld— 
■Sa'f iindfT Bctcuiinrt—Bfpulnl nmntrihip— ryirtdhivi and 
Truant Act nf 18S1.— A mortgagee of freehold or leaae- 
'liold property with flituree thereon, although they are 
trade fixtnres removable by the tenant, will pass the 
property with fixtures to the mortgagpe, and take snch 
property ontof the class of goods and chattels within 
the operation of Ihe Bills cf Bales Aot, and also out of 
~the order and disposition claose in the Banhruplcy Act, 
-and therefore as giviug to such a mortgagee a title to 
nch property as against assignees in bank- 



ie lued opon, oi . „ ^ 

I. 27—18 * 19 Wui. e. 63, j. 1.— The Friendly Sooia ties 
Act (10 Geo. 4, c .i6), enicls. by sect. 27, " that provision 
ahall be made by one or more of the rnlea of every 

matter in dispute beiween ]iny sncli society, or any 
perdon actins nnder them, and any individual member 
therKof, or person claiming ou account of any member, 
ahall bo made to " "juetices of iha iioaoe" "ot to arbi- 
trators." ThB auhaequeni Aot 1.18 4 19 Vict, c 63X 
which by sect 1 repeals the former, save aod except la 
any offences committed, or penalties or liabilitioa in- 
curred, or bond or security given, or proceedings taken 
under the same, before the commencement of" lie 
repealing Act, by sect. 40 eoaots, lliat "every dispate 
between any member or men.bors of any society estab- 
liebed under this Aot or any ot the Acta hereby repealed, 
or any persons claiming througli or nudor a member, or 
under the rules of suuh society, and the trustee, trea- 

be decided 13 manner directed by tbe mlos of snoh 
society, and tbe dooieion so made shall be binding aod 
couclusive on all parties, without appeal." Tlie lolei 
of a friendly society foined under stat 10 Qto, 4, a oG, 






e not n 



without 



, , .B freehold, that are properly fl^ti 

(.Itbough as beiween landlord and tenant they might be 
removable during the tenancy. A tramwav or rail- 
■aray is a Biture that is not ramovaWe ! (The PaUnl 
"eat Company, 17 L. T. Rep. H. S. 69, Bank. Irish.) 



ivided t 
egality or payment it an'j 
ir as to the disqualification 
<f his admission, or batw< 
t ahould be i-eferred to the 



,68 



e July 18A5, when 



allov 



B ft ID Vict. 



society, received, as enuh. certain moneys, the 
uaiance of which he failed to ^j over to Ihe platntiffs, 
the society's tmatees, and to recover which plainlilli 
alter that date brought this action : Held that, whether 
the case was governed by stat. 10 Geo.4, c. 06, or by 
Btat. 18 ft 19 VioL a 6X, the action lay: for that tin 
pUintifta' claim was not a dispute between the society 
■nd the defendant In bis capacity as an individnit 
member of it, which disputes alone were required by 
either atatule to be dealt with under the aociety'a rules, 
and otherwiae than by actiou : Held, (bj Hill, J.), tkwt 
stat 18 A. 19 Visi a. 63, governed the 'Me : (Sindot ^ 
Banla, 3 E. & E. 623.) 

GAME. 

Gun — Sioit li> irisf eaginr nr </liei' intlrnmenlfof hUlue 
or- taking jfome-l cf 2 WUL 4, c. 32, i. 13.— The ISUl 
section of the 1 ft 2 Will 4. c. 32. docs not antUorise a 
gamekeeper, appofuted by the lord of a manor, to sdu 
a gun used within the Umits of the manor by ft person 
not authorised to kill game, for want of a game certiS- 
oata: (Z)adrf&T. fliefton, 17 L. T. Hey. N. B. 549, Ex) 

ladnture Ant—Reservaiion of rxclutiee right oj ikatt- 
ing—Coiul'-artinn.—'By a private locloeure Act an allot- 
raeut was directed of certain waste lands; by Geot.H 
tbe mines, Ac, nnder the lallotmenta were not to lis 
taken into the valuation of the allotmenti tlioy being 
reserved to the lord; by sect. 32. subject to the reser- 
vations in the Act, tbe allotments wero to be the free- 
holds of tbe allottees ; by sect. 34 it was provided tbtl 
the lord should have " all reuts, &c.. piscariee, Siibipg, 
huuting, hawking, and fowUng, and alf beasts and bird* 
considered as game, &c,, and nil other royalties, liber- 
ties, privileges, franclilses, pre-emiuences. jurlsdictiou 
and appurtenances," in as ample a manner as they Q» 
now or have been heretofore used, exercised, and enjoyed 
by him, or as he "might or could have held, nsed,'jtl. 
tbe same," in case the Act had not been passed ; tlial 
lection contained no reference to mines, but sect. 3i 
reserved them to the lord, with certain powers of searoh 
Hud working. Before tbe Act thore was no right of fns 
warren in the lord: Held, reversing the judgment of tb« 
court below, that the Act reserved to the lord an eicln- 
aive right of sporting over tbe allotments : (Loi-d Lax*- 
Md V. Dixon, L. 'Set. 3 Blx. 30, in error ; 37 L. J. 13, 
Ex. ; 17 L. T. Eep. N. 8. 288.) 

KlUmg of, vMout ca-tijkate—l 4 3 WUl. 4. c SS, «. I 
and 23— AnnftiVt.— The penalties under the 1 A i Wil. 
4. 0. 32, are cumulative, and an Dncertlhcated pernD 
using an engine for taking game out of seasoa Is Uablft 
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to yeualties under sect 23 uf the statute, although he been run : Held, further, that a paiiiy to a race is entitled 

might also be liable to penalties under sect. 3 : {Saunders to demand his deposit from the stakeholder within a 

app., V. Bdfdt/^ resp., 12 Jur. N. S. 334, Q. B.) reasonable period if the race be not run at the time 

Gome lawsSummary jurisdiction of fnoffisti-ates- ?PP?^°*^4 (Southbj/ v. Smith, 17 L. T. Bepw N. S. 323, 

''Si-itiiuf doy'^-Stats, 10 miL 3, f. 8; 27 Geo. 3, c. 36 ^^^^^' ^- ^') 

(//•.)— ilagistrates have no Jurisdiction under stats. Btttiny^ Construction^'^' Office'*— ''Place "^\^ ^ 17 

10 Will. 3, c. 8; 27 Geo. 3, c 35 (Ir.) to convict sum- T7c/. c. 119.— On land adjoining a race-cour»e, and just 

marily for keei)ing a "setting dog:" {Beg. v. The Jus- outside an inclosure reserved for ticket-holders was a 

ticts of the County of Cork, 15 L. T. Rep. N. S. 102, long strip of ground of six feet wide, bounded on one 

Q. B., Ir.) side by an iron railing which surrounded the inclosure, 

Cov^mnt vwrning with »vtrrioA-Covtua«t to feme land '^^^'H^^Z^^ ^WiXI^'i^WZ'Z^^^t^^ 

<U end of term vJlOockedMh ffame-Inco,-po,-eal A«r- IJ' "P^Xn^in^f^^^n ^^iT^Z,^/»^1i^ff: 

^'* / oo rr o OA /^ * J 1 ^^ • J *v rary wooden structures, in wlucU during tlie race tbe 

difain^nf^3'2 Hen, 8. c. 34.— C. granted and demised the business of bettinir waa carried on Thev had deaka 

exclu>ive right and licence to take and kill game on f "oXXth wa^ aXt^^^^^ 

ceruin land, with the use of a cottnge, to the defendant !f ^'J""*^ X^^ ^*y*» ***"*' ^.<^" ^^^^ ^^ * clerk witn a 

7" » ^ \ \ J , V . ^""w^s"! '2v,"^ wicuv*a,uv book, and a person standmg m front of each desk con- 

for u tenn ; and the defendant covenanted to leave the ^^^^^ ^^^ y^^. ^^ ^^1^ 

r /t ^H ^"M**"^ ^'F'^^^r''^*" -^^^i^-'^l'^^^^r tl^e «t"p of land, and the bets wcrfrecorded by the 
as at the time of the demise. C. assigned his reversion , i^ K. J ^ structama tha annellant con- 
in the land and hereditaments to the plaintiffs: and a ,'a Tif-. k • n »^^*^''**^ "^« appellant con- 
♦u^ 1 "^ ""^ ut?icu*Ka.iuouM. w nu^ |/i«tuiaixo , ci,u« ductod this busmsss. On appeal from a conviction 
they brought an action, at the end of the term, against „^^^ jg ^ ^7 yj^^ ^ 119 ^ ^^ ^^^^ ^^^ ^^^ 
the defendant for a breach of his^venant: Held, that ^^^ ^^ ^^ u office" and a »*pUce" within the mean- 
the demise was not a mere licence, but the grant of an .• „ „* xi,. o4..x„f^ „„j x^^*. *u« ««««ii,««. ^«« «:»i.n». 
incorporeal hereditament; that ^e oovenaSt touched ""^ °^!S® statute, and that the appeUant was r^htly 
*i!«i ^* * J • T^' A uZZs^c 00 Tj^Q convicted: (Shaw, app-, v. Morley, resp., L. Rep. 3, Ex. 
the hereditament demised, and by virtue of 32 Hen. 8, 13- 3- ^^ } 117' j^/ ^g j^ ^/^ ;^; g ^5^*" ' 

c d4, the assignees of the reversion conld sue upon it : ' * * ^ ^ 

(IIo<tper V. C/«/-^ L. Eep. 2 Q. B. 200; 36 L. J. 79, Q. B.; HABEAS CORPUS. 

P' • ' V Jurisdiction of Cowts to issue wnt to all parts of 

p ATUTva dominions of Crown of En^ndy even those haomg inde- 

CtAMINu. pendent local judicatwe — tipper Canada. — The Superior 

C^niract-^nUgality—Wager—Horss race^Contribution Courts of Common Law at Westminster have jurisdic- 

to prize-^S <j- 9 Vict, c. 109, «. 18.— The plaintiff and tion at common law to issue a writ of habeas corpus and 

defendant agreed to ride a race eadh on his own horse, ^^ subjiciendum, to all parts of the dominions of tbe 

both the horses ridden to become the property of the Crown of England, even to those in which an indepen- 

winner : Held, that the horses could not be regarded as ^^\ ^ocal judicature has been established. Such juns- 

A contribution towards a prize within the meaning of diction can be taken away only by express legislative 

the proviso in 8 & 9 Vict c. 109, s. 18, and that the enaotmenL Accordingly this court granted a writ of 

contract was therefore void under that section, as being habeas corpus directed to certain gaolers and others, in 

*' by way of gaming or wagering :" (Batty v. Marnott, ^^® province of Upper Canada, commanding them 

5 0. B. 818 (doubted); Coombes v. DMle^. Rep. 1 Ex. to bnng up the body of A., a British subject, alleged to 

248 ; 35 L. J. 167, Ex. ; 12 Jur. N. 8. 466; 14 L. T. Rep. be illegally m their custody : (Expatie Anderson, S h, & 

N.S.415.) » F ^^g-^ 

Wagei^Money had and received-^ # 9 Vict, c. 109, [In consequence of the de^ion given in the above 

*. 18 -It is a good answer to an action for money had ^^« ^* ^J'f''^ ^®^. ®?"^*tL'^y ^^^' l^ « ?^ ^"^h 

and received that the money was deposited iL the c. 20^^ s-l), that no wnt of habeas corpus shaU issue out 

hands of the defendant to abile the eveVt on which a ?^ ,?°^lt^^ M J^^^o^^y, ^^ »°y, J^^ge or court of 

wager was made, and was claimed by the plaintiff as 3"«t^^« therein, into any colony or foreign dominion of 

the winner of thi wager, and that the plaintiff did not S-\^5^'^'' 7^®'® ^^ ^*^^V^ ^l^ * ^'''^!fi^^ -f^' 

repudiate the wager, or demnnd back his money before ^^'^^f ^^^F^ ""^ ?°^^ .J^ justice, having authority to 

the event thereof, and had never repudiated the wager, grant and issue the said wni, and to msure the due 

or claimed the money on any other ground than as the «ecution thereof throughout such colony or domimon. 

winner of the wager, Ind that no part of the money was ^^Jf' ' P^?^^^ *»^»*J?»« Act shall not atfect or interfere 

a subscription or contribution or due on any agreement 7'^}^ any egaUy existing right of appeal to Her Majesty 

to subscribe or contribute for or to wards, any plate, "^ ^o^incu.j 

prize, or sum of money to be awarded to the winner or Habeas Corpus Act — Ths bringing up of prisoners to 

winnersofany lawful game, sport, pastime, or exercise: giv& evidence before commissioners -Fraetice,— The 48 

(SoKoge V. Madder, 36 L. J. 178, Ex. ; 16 L. T. Rep. N. S. G©o. 8, c 140, s. 1, applies only to judicial inquiries, and 

600.) do^ not authorise the court to grant a habeas corpus 

E, . . cy* 7 1 f^ V 'J cfj Tx for the purpose of bringing a military officer, in prison 

Fov^-acing - StaXeholder - ^^jfence - Stamp-li was f ^^ ^^^ before a medicil ^rd who are to report 5n his 

agreed to run a foot race for 25t Ihe a^eement was beaith : (Re Galwey, 19 L. T. Rep. N. S. 262, (Tb.) 

contained in two wntten documents. It was alleged ^ ^' ^ t ^ / . 

tfaat there was no race ; and in an action brought by one HIGHWAY, 

of the parties against the stakeholder to recover the Convictwn for riding or driving over footpath, under 

aepcsit. It was : Held that one of the wntten docu- Highway Act (6^6 wllL 4, c 60, s. 72.)-Sect. 72 of the 

meets must be stamped before it could be put m evi- Highway Act (o & 6 Will 4), a 55, imposes a penalty on 

dance; but that the second might be used without any person " who shall wilfuUy ride on any footpath of 

being stamped, the one stamp covering both documents, causeway by the side of any road made or set apart for 

they being evidence of one agreement The parties to the use or accommodation of foot-passengers, or shall 

the aforesaid agreement met by appomtment to run the wilfully drive any horse, &c., catUe, or carriage, upon 

race. The plaintiff refused to run m consequence of the any such footpath or causeway :" Held, that the enaot- 

hofitile disposition of the spectators. For the same ment applies only to footpaths (as well as causeways) 

reason the referee refused to act Plaintiff's opponent by the side of roads, and not to footways in general : 

ran over the course, and plaintiff did the same, under ateg, v. Pratt, L. Rep. 3, Q. B. 64; 37 L. J. 60, ^.B.) 

protest^ to save his stake. The stakeholder paid over i ^. /. • jt * t i^-i'a t •«• *^ 

£e stake to plaintiffs opponent Plaintiff biSught an ^^""^ fi^nonr^yaxr-^Vestry^yabdity M^^^ 

•etion againrt the stekeholder to recover his deposit remu^ arimd-^Met^H^Us Ik^^^ 

It was^ntended by defendant's counsel that the ^^.' f' ^^O), ss, 96, 9^.-An action for the non-repairof 

plafntiff must be nonsJited on the grounds-first, that * ^^^^T^^ ^,^^ "°' ^^iS"""^** I^ 7.???S a ?q vtf 

Sthe race was run it had been lost §y the plaintiff, and *^% ^f^^^^ ^^Ia f ^ T/l^SJiJL? ^yW 

therefore the defendant was justified In paying over the ^- ^^O) ' {Parsoi^Y.Th^ Ve^i-yof St MaUh^, ^thnaU 

stakes to his opponent ; and,' secondly, thit i! the race T^V's^ ? ^' ^- ^^» ^^ ^ ^' ^^ ^' ^' ' ^^ ^' ^' 

wasiBofe run the defendant was entitled to retain the ^P* '"•°* ^^^-^ 

stakes nntii the event was dedded : Held, that the case Turnpike-road— Cleansim and scouring watercourses^ 

must go to the jury to say wheftb^' or not the race had Duties of occtqntrs of adjoining lands — 3 Geo, 4, c 12 
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{General Turnpike Act)^ s. 113. — The duty of cleansiug, of extra-parochiality, there is no distinction between 

scouringj and keeping open ditches and watercourses for the seashore and the shore of a tidal river. 3. Sernble 

the keeping of tampike roads dry, is cast by sect 113 of (Per Mellor, J.), that Bex. v. The Inhabitants of Lemdulj^ 

the 3 Geo. 4, c. 126 (The General Turnpike Act), not 1 M. & Rob. 393, is not correctly reported : (Ti-ustees of 

upon the occupiers ot the adjoining lands, but upon the the Dnke of BrxdgeiDater^ apps., v. Surveyorg of Highways 

trustees themselves : {Mericale^ app., v. The Trustees oj qf Bo(^e cwnLinacrej resps., 7 B. & S. 848.) 

the Exeter Turnpike Roads, resps., 37 L. J. 119, Q. B.) ^ ., , . , „ , , 

Turnpike road Acts — *^ Horses tethered or wandering^ 

27 4" 28 Vict. c. 101, s. 26—" Cattle found lying about straying, or lying ab<jut a turnpike road.^—B Geo. 4 

amf higJuoay:'-AJjider 27 & 28 Vict, c 101, s. 25, the c. 126,' s. 123, and 4 Geo. 4, c. 96, *. 7b^Jmpounding.— 

owner is liable to a penalty if cattle, sheep, Ac., are By the 3 Geo. 4, c. 126, s. 123, any horse, Ac , found 

found lying about any highway, notwithstanding they " tethered or wandering, straying, or lying about " any 

are imder the control of a keeper at the time : {Lato- turnpike-road (except parts of it leading through unin- 

rencf, app., v. King, reep, L. Bep. 3, Q. B. 346 ; 37 L. J. closed common or waste ground) may be seized and 

167, Q. B. ; 18 L. T. Bep. N. S. 356.) impounded. Horses belonging to the respondent, 

Metropolis Management Acts, 18 & 19 Vict, c 120, whose carter was standing four or five yards from them, 

«. 110; 25 ^ 26>trt. c. 102, s. BS^JRespmsibility of were seized for the purpose of impounding them, while 

contractor and of parish-Subsidence of i-oad.— Where a gazing on the side of a turnpike-road. The justices 

contractor has opened a road under the Metropolis ^?«°<^ ^^»* the respondent s horses appeared to be under 

Management Acts (18 & 19 Vict. c. 120, s. 110, the control of his carter, who had charge of them: 

25 & 26 Vict. c. 102, s. 33), his obligation as between him ^eld, that these horses were not liable to be impou nded 

and the public ceases as soon as he has properly rein- ^^^"^'^ the meaning of the 4 Geo. 4, c. 96, s. /5, : (J/on-w, 

stated the road, and it is the duty of the parish autho- *PP-» v. Jeffnes, resp., 36 L. J. 129, Q. B.) 
rities to look to its subsequent repair, whether its Etghway Acts-2b ^ 26 Vict. c. 61. ss. 17, 18, 19- 

defective condition arises from the natural subsidence of UaHBy to repair ad^Ued highway-Bona fide dmialof 

the soil, or from ordinary wear, and tear: iHyanis v. ^^^ ^„^ « highway-Power of justices to direct indi^ 

Webster, 8 B. & S. 2i2.) ment-b ^ 6 Will 4, c. 60, ss. 94, 95,.- Under sect. 19 of 

Bailway company — Obstruction of road — Injunction the 25 & 21 Vict. c. 61, which enacts that when on the 

— Balance of convenience. —Where a railway company hearing of a summons under sect 18, respecting the 

have diverted a road ultra vii-es, but with a bond fae repair of any highway, " the liability to repair is denied '* 

view to the convenience of the public, a court of by the waywarden on behalf of his parish, the justices 

equity will not compel them to replace the road so shall direct a bill of indictment to be preferred, at the 

as to make their work intixi vires, if the result will next assizes or quarter sessions, against the inhabitants 

be to cause greater inconvenience to the public or of the pHrish for the non-repair, the power to direct an 

the complaining section of the public. In such a case indictment to be preferred does not arise when the 

an information was dismissed without costs, and liability to repair is denied on the ground alone that 

"without prejudice to the Attorney-General proceeding the road is not a highway, and the liability is admitted 

^gainst the company at law: {Attorney -General v. Ely, if the road be in fact a highway and the denial of the 

Haddenham, and Sutton Railway Company, L. Bep. 6 Eq. road being a highway is made bona fide. In order to 

106; 20 L. T, Bep. N. S. 1.) give the justices such a power, the liability must be 

Expenses incurred in opposing a Bill in Parliament'- denied on some ground other than that the road is not 

27 & 28 Vict. c. 101, s. 32.— A board of waywardens of a * '^l&'^^^y' ^^^'^ as that some one else is bound to 



highway district have no powers to incur expenses in fepair. The expression in sect. 19, "when the HabiHty 




opposition should be successful. The board of . way- „- ,, ^, ^ ^ ^.a j «c * c «. « -nr-n ^ c^ ^ 
wardens of a highway district opposed in Parliament a Semble, that sects. 94 and 96 of 6 & 6 WilL 4, c. 50, and 
Bill promoted by the trustees of a turnpike road which sects. 17, 18 and 19 of 26 & 26 Vict. o. 61, apply only to 
ran through fifteen out of the twenty-one parishes of admitted highways. To a mandamus directmg justices 
which the district was composed, and the quarter ^ °«*r evidence upon and determine summonses issued, 
session found that such opposition was bondjide and the under sect 18 of 26 & 26 Vict, c 61, or to show cause 
result beneficial to the district. The b<^rd having why they should not, under sect 19, direct a bill of in- 
apportioned the expenses of such opposition amongst aictment to be preferred against a pansh for the non- 
the several parishes m the district : Held, that the board J®P*F ^* * highway, the justices returned, that on the 
had no lawful authority to incur such expenses : (Reg. hearing of the summonses the pansh admitted that the 
V. The Highway Board of Kingd>ndge, ex parte Cornish, «>*d was out of repair, and that they were liable to 
18 L. T. Bep. "N. B. 554, Q. B.) '^^P^'^ ^ the road was a highway, but denied that the 
^ , , _ . . road was a highway, such denial bemg made borui ndez 
Consent to encroachment by trustees—Entry in mtmite Held, on demurrer to the return, that the return was a 
JooAj—The omission to enter a consent verbally given good answer to the mamdamus, since the power of the 
by theur clerk, and afterwards ratified by the trustees of justices to direct an indictment to be preferred only 
a public highway to a private person, to bring forward arises where the liability to repair is denied: and here 
a fence on to the highway so as to straighten the road, the liability was not denied within the meaning of the 
does not render the act done under such consent unUw- section : (fteo. v. Fm-rer, Justices, &c., for the County of 
ful, and such private person cannot afterwards be in- D^^rset, 35 L. J. 230, Q. B.) 
dieted for encroaching on the publio highway in 

respect of the act so done : {Reg. v. BwrreU, 10 Cox Inuring the surface of a highway — Paih across afield— 

Crim. Gas. 462, Or. Gas. Bes. ; 16 L. T. Bep. N. S. 672.) Conviction— b ^ 6 WiU. 4, c. 50, s. 72.~By sect. 72 of 

_. , ^ _., , . r J r_ L' I J t the 6 & 6 Will. 4, c. 50 (the Highway Act), a penalty is 

Highway rate-TiMnver— Land between /ugh ^Jow imposed upon anyone who shall "wilfully destroyer 

water mark—PaivchialUy-Presimptwn—5 ^ 6 WtlL 4, injure the surface of any highway :" Held, that a foot- 

c. 60, s, 5.— 1. Land on which docte had been con- ^y across a field is a highway within the meanmgirf 

structed was situated on the foreshore of the river this section: (Brachenborough, aw., y. Thorsby, resp., 19 

Mersey, between the ordinary high and low water l. T. Bep. N. S. 692, Q. bJ 
mark, but that land had been reclaimed, and the tides no 

longer flowed over it. Before the construction of the Repair — Evidence as to liability of parish to repair.-^ 

docks the township of B. extended on its western side On an indictment against a township for non-repair of a 

along part of its course as far as the sea, and along common and ancient highway, it was proved that the 

other part as far as the mouth of the Mersey. There lane had always been used as a common highway, but 

was nothing to show whether the township along its it was admitted that the township had never repaired 

western side extended beyond the ordinary high water this particular highway, and that it had been repaired 

mark. On appeal against a highway rate : Held, first, by private persons occasionally : Held, that the high- 

that the presumption was that the laud was not within way being in use previous to the 5 & 6 WiU. 4, o. 60, 

the township of B. ; secondly, that it was not within a s. 23, proof of repair by the township was not necessary 

district maintaining its own highways within staL b&Q to support a conviction : {R^. ▼. Tneln h ab ka mt of New-' 

Will 4, €.60,8.5, 2. With respect to the presumption bold, 19 L. T. Bep. N. S. 656, Or. Gas. B^.^ 
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HOLBORN VALLEY IMPBOVKWBNT ACT. 
Coinimctitin — The Sothom VaRty ImprovenKnt Ad 
18G4,8iot27^S8 Kirf. e. 61 (iocaf and pcrXMol AcU)— 
Pritmiry vwaninff of i/te vxirdt '"ifreet or roadwai/. — 
Though the word "atreel" m*; inolade the houses 
'' ir ftoatiog upon a public thoronghfare, ef " " 

atrucUoa of the Eulboin Valley Impmremeut Act 1864, 
wbich gave Che mrporatioa of Loadan powers to OOD- 
0truat a viAdnct or rused vay over Holbaru VaLlej, and 
to Diake certain miw streets and to acquire landfi for the 
purposes oF the Ant ; aud which b; sect 36 enacted that 
in any oasein which the oorporation might require to 
t*li9 any leads already purchased by the Londou, Chat- 
ham, aad Sever Railway Company, and that company 
wtire unwilUng to djapoae of the samt^ or required the 
Barae for ttio purposes of their railway, it should be re- 
ferred to arbitration in manner thereinliefare proiided : 
Provided always that this proTisiou should not be con- 
strued to prevent the corporation taking all snch lands 
of tbe raUway company as might be required for the 
oonstruotioD of tlie viaduct or mieed way of the line of 
the nev streets authorised by the Act: Held, that the 
latter provisiou did not apply Ui a case where the cor- 
poration required lu take a piece of land already pur- 
chased by the railway company, but did not require the 
saine for the oonntruction of the actual roadway or foot- 
ways of the viaduct or new streets. The corporation 
wore accordingly restrained from taking the ^ieoe of 
land till the matter had been determined by arbitration 
aa provided by the Aat; (Tke Londo't, CAatiam, owJ 
Ooier Buiiaau Cmu/aau v. Tie Mayor, AlderTnan, fc., 
0/ London, 19 X. T. Kep. N. S. 2fi0, Oh. on App.) 



fiiU aUA miei'itl.^K,, having assigned 3001. a year out 
of hia life-interest in certain funds, to trustow for bis 
creditors, with 6L per cent, interest, it was paid without 
deducting iocorae tax, and when the last paymeot came 
to be made, K. clnimed that it should be subject to the 
deduction of the income tai, which ought to have been 
deducted: Ordered, that such deduction should be made: 
(Crmie v. Kilpin, 18 L. T. Bep. N. S. 360, Ch.) 

INNKEEPER 

Fublic-houie— Sah lu goiiig concern — lyassfer of liiwice 

— 9 Cfo. 4, « 01, M. II, U—Specijic per/omamx-^ilpou 



■ public-bou» 



a going 



ezprese stipulation lo the contrary, the lioeaoe of the 
house must be transferred ander sect, 11 of the Qeneral 
Licenaing Act (9 Gsu. 4, o. 61), and not under sect. 1*. 
Whom, therefore, upon the day fixed lor completion of a 
sale of a public-house as a going ooncam, the vendors 
vera not in a position to procure a transfer of the licence 
under sect. 11 : Held, that the purchaser was entitled to 
repudiate the oontraoL Uortgagees of a publio-booBO 
are not assigns of the lioensee within the meaning of 
9 Qeo. 4, c. 61, 9. 11 : (Dao Y. LuAte, 6 L. Bep. Eq. 33« ; 
37 I,. J. 380, Ch.) 

Beer Act(S4i Vict, c 61), a. 13— "SdUng 6eer lo be 
coneumed on thepreimiee." — The defendant was a person 
llcenasd Ut sell beer not to be drunk on the premises ; 
his servant banded beer in a mug of the defendant's, 
through an open window of the defendant's premises, to 
a person who, after paying for It, drank it immediately, 
standiDg on the highway aa dose as possible to the 

Tiction of the defendant under B & 4 Vict. c. 61, a. 13, 
"for selliug beer to be ocnsumed on the premises where 
sold ;" (Deal, app„ v. SiAoffdd. resp., L Rep. 3 Q, B, 
8 i 37 L. J. 60, Q. B. ; 17 L. T. Bep. N. S. 144) 

Litfoce foriale of beer— S5 Geo. 8, c 113, (.1:6 Gm. 



4, c. 81,j. II— 



I. Sut 6 Qeo. 
eforl 



lelicc 



iof b 



and a penalty for not taking out that licence, 

sect. 11 enacts that nothing therein contained shal 

by retail from selling it in booths, tents, or other places, 
at the lime and place, and within the lintits of holding 
asy lawful fair, at any public races, does not eiemf t J 



from the penalty in stat. 35 Qeo. 3,0. IIS, a. 1, for selling 
beer withoutamagistrate's licence. 2. Quere. Whether 
a public regatta is within the exemption Id stat. 1 Geo. 4, 
c 81, s. 11? (JM, app., V, Luna, resp., 7 B. & B, 266.) 

Selling beer in a booth at meet — Ltcence- — 6 Geo. 4, c 81, 
t, 11 — txeraption muier^Public racei. — Races held in a 
private fluid hired by the race committee (or the occa- 
sion, lo which all persons had entrance on paying a 
small sum at the gate of the field, are " public raocH " 
within the eiempliou in sect. II of the 6 Geo. 4, and a 
licensed victualler is not liable to an; penalty for selling 
beer by retail in a booth in suoh field during such races 
by virtue of his ordinary licence, and without ' 
an occasional excise licence for that purpr~~ ' ''" 
app., T, RatebotAam, resp., 16 L. T. N. 8. 

LicBued vidtiailei — Occationai Hceace — 26 4 27 Firf. 
c. 33, M.20; 27 ^ 38 Viii. c 64, la. fi, 7.— A licensed 
victualler, within the MelropoliUn Police District, who 
has obtained an occasional licence from the Excise, with 
the coDsent oi a justice of the peace, under slats. So A S6 
Vict c 23, s. IS, and 26 & 27 VicL c S3, a. 2», reqnires 
also an occasional licence from the Commlasioner of 






1 pubL 



{Hannant, app., v. Foulgtr, resp., 6B.&B. 425.) 

Puific-iouss— Scfi-esAmeni Jcr travdlert on Swiday — 
11 4 12 Vict. c. 49, i 1— II & 12 Vict. e. 49, g. 1, enacts 
that no licensed victualler, Ac, shall open his house for 
the sale of wine, spirits, ale, &c., or sell the same, on 
Sunday, before half-past twelve o'clock in the afternoon, 
except " as lofreehment for travellers." A. walked on a 
Sunday to a spa two and a half miles distant from his 
residence for the purpose of drinking the mineral water 
there for the sake of bis health, and was supplied with 
ale at an hotel at the spa before half-past twelve o'clock 
in the afternoon: Held, that A. was a "traveller" 
within the exception in sect. 1 of 11 & 12 Vict, c 4«: 
(Fepioa. app., v. flicionfton, resp., L. Bep. 4 C. i'. 168.^ 



/or iraivllen on StBtdai/ — 2 if 

11^12 Vict. c. 48, 1. 14.-By 2 A o .icl g. ./, s. li, 
no licensed victualler shall open hia house for the Bale 
of wine, spirits, &c, on Bundays " before the hour of 
one In the aftemooa except relreahment tor travellers." 
By 11 * 12 Vict, c 43, B. 14, if a complaint before 
justices "shall negative any exemption, exception, 
proviso, or condition in the statute on which the same 
shaU be framed," it shaU not be necessary for the 
complainant to prove ench negative, hut the defendant 
may prove the affirmative thereof In his defence if he 
would have the advantage of the same. Upon a com- 
plaint agunst a keeper of an alehouse under sect 42 of 
2 k 3 Vict, c 47, for keeping his liouse open lor the 

ipiritB, &c., " beforeoneo'clock on Sunday 

afternoon, the same not being for the refreshment of 
travellBtB :" Held (following Tavlor v. Bianphria, 17 
0. B., N. H., 539 ; S4 L. J. 1, M. C), that notwlthsUudiag 
sect 14 of 11 A 12 Vict, c 43, ths oompUiuaut was 
boand to prove affirmatively that the persons supplied 
by the defendant weio not travellers : (Datii, app., v. 
Scract, resp., L. Rep. 4 0. P. 172; 19 L. T. Rap. N. B. 789.) 

JUSTIOES. 

... . 'f judicual JimdioHe — Ffira^£imi Indvi- 

ic Act — Mandamia. — If, on application lo justices Cor 

ummons for an indictable offence, they have heard 

1 determined the application, and, on the merits, have 

ilined to grant it, the court will not grant a mofujamu 

. :ompel them to review tbeir decision. Stent, if they 

have refused to hear the application, or if, after hearing, 

refused to grant it from a mistaken view of their 

..^.amonnting to adeoliningof juriediction ; {Btg. v. 

FotoceU; Ex parte Bodton, 16 L. T. Bep. N. 8. ii96, QrB ) 

Sattardg order — Service oi twfanont — A 
ire Mho- abnad-1 <f 8 Vid. c. 101, ». 3. 
' ft 8 Vict, c 101, on proof that the sun 
ardy waa left at the last place of abode 
ummoned six days at least before the aeasions, jur 
lictioQ is given to the justices to hear the mother's 
vidence, and, if aatisfled with the corroborative evi- 
lence, lo adjudge the man to be the putative father of 



Appticalion 



e peraon 
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JuBiIca*— LumMAD uga '[tauart. 



tha oUld, ud thsrttom tb« ordn of iffilittlan 1> nlid, 
alttaongh kt tha time It wu made the num was in a 
[oraign coonby, without uotlM of the prooeediaBS : 
(_Rcg. T. AmunO, L. Bep. S a B. 60 ; 87 L. J. 60, Q. B.) 
Atttapt to eorr^ a jiutiee qf tite fwoca.— A person 
tetidinK moaoy to a Tnmgit^ite vith the iDtontion of 
prodncing my sffgct npon hU dectnon it guilty of kc 
attsmpt to oorrapt : (Rig T. Ovnt^, 10 Ooi Ortm. Ou. 
A60. Common SerjeuL) 

» umfar Jeiw'j 



^c* (11 ^ 12 Ftrt. c 48> i. 11- 

wufer 20 -f 21 Fief. i% 4B.— A loc*! Act pro' 

•d; parson rated nndsr fta powers sbaiud 



I vide d that if 

aSa/denuKid nwleot to pay'Uie rate, It ihonld be lawful 
for auj jnstiw of the peace of the borough, by warrant 
under hia hand and seal, to anthorise the colleolor to 
levy the rate by distreai aod sale: Held, that the 
twolng of a warraot under thia Act wia not within the 
limitation of Jervis'a Act ((11 A 12 Vict c 13), a. II, 
which enacts that, In tha afaeenoe of special UmitatlDn, 
complsinta under the Act are to be made within all 
monlhg from the time when the matter o( complaint 
arose : Sanik, that, apon application for ancb a war- 
rant of dirtrsea as above mentioned, tbe justieee may 
state a caae for the opinion of the coort ntidei 20 ik 21 
TinL 0. 43, B. 2: (Saettmaii, app. v. Otiat, reep., 87 
L. J. 76, Q. K ; 18 L. T. Bap. N. S. 62.) 

Sunnars antviciitiiu—Cmnilative tenimct) — 11 4 ^^ 
Vice c 4S, 1. 25—7 ^ 6 ffeo. 4, c 28, >. 10--4 Geo. i,e.«B, 
I. *.— The 26lh section of the 11 4 12 Yiot 0. 48, which 
anlhorises jnstices at petty sesaions, where a party cod- 
victad is already in prieoD undergoing imprisonment, 
npon a conviction for any other offence, to order that 
the imprisonment for the sahseqaent offence shall oom- 
meooe at the expiration of the Imprisonment to which 
he shall have been previonslysdjadgad, appliea equally 



inch place, joetioes may, upon behig sabsflod, that such 
i-tlelos are of Snoh a cWaatar and deioription that tha 
publication of them would be a miademsanor and promr 
1 be proeeouted as such, order by special warrant thit 
ich articlM shall be eeiied, and after snmmonlng the 
nMupier of the bonae, tho same or other jnaliooa may, if 
thay a™ satiefled that tho artiolea seized are of tlie 
■ raoter atatod in the warrant, and have been kept for 

r poets aforesaid, order them to be deeb^yed. A 
of copies of a pamphlet entitled, " The Confea- 
n,„dal Unmsaked, showing the depravity of the Bomisb 
prieBthood, the miquity of the Confessional, and the 
qneatlonB pat to females in contoeaion," were aeined in 
1 lie appellant's house and ordered by juaticeB of a borough 
ta be daitroyed as obeoene books within the above 
BacHon. Onappsai, the following facta wore found:— 
The pamphlet consisted of extracts taken from the wnt- 
ings of theologians on the doctrine and discipline o( the 
Itomish Church, and t«1iouhirly on the practiM of 
auricular confession, (3n one aide of the page we™ 
rusagee in the original Latin, and opposite to each 
rassage was a free tnuialation in English. Tbe pam- 
..hist mimr. ivin i&in ml a nreface and notes oondemnatorr 
ilea of tbe writers. About halt 
■ersial ^oeetiona, tot 



aentenced fc 



<dttee 



rioted 



iral offences. Where, therefore, F. P. 
pon four separata informstions under 
5 Geo. 4, c S3 (Vagrant Act), and wa& 



sentenced upon three of the conviotiona to be imprisoned 
with hard labour for three calendar months; and upc 
the fourth oonvicUon, to he also imprisoned with hai 
labonr for three calendar months, " to commence at tl 
expiration of the first three calendar months' imprisoi 
ment, to which he has this day been adjudged by us, tl 
said justices": Held, that the justices were justified In 
imposing such second sentence, and that the conviction 
waa good ; (Sea. v. Catbaik, tat parle Paint, 10 Coi Orim. 
Csa.489, as.; L.Rep. 2q.B. 379; 36 L. J. 228, 0. B. : 
ISL. T. Bep. N. 8. 287.) 

facial contl/Ma — Espenia—Jvntdittian of jmticei to 
ordervagnait of eapouei- 1 ^ 2 WiU. 4, 0. 41, I. 13 — 
"DMnOB or limiti."—\ k 2 WilL 4, c. 41, after proridiug 
for tbe appoiDtDunt of special constable*, enacts (sect. 18), 
" that the justdoes of the peace acting for the division or 
Umila within which any sneb special constables shall 
have been called out to serv^ at a special session to be 
held for that pnrpose, or the major part of the justices 
at anob special seseion," ahall have power to mak& 
orders on tha treasoiy of the connlj for the payment of 






], nor for the purpose of prejudioing good raanii, 
ugh the indiscriminate sale and oircnlation of then 
I calculated to have that etieot; but he kept and sold 
n for the purpose of e 



irpose of exposing what he deemed to b* 
. 19 Ohnrch of Bome, and partionlarl^ the 
loraiity of tha confessional. Tha recorder, bnngof 
npinion that the aale and distribution of the pamphMi 
under the above drcnmstanoes would not be amiedt- 
tneanor, quiabed tha order of juataoes: Held, that Ibi 
order of justices was right; for that tha pnblioation i« 
tnoh an obscene pamphlet was a misdemeanor, and wiB 
not justified or excused by the appellant'e innocent 
motives or object ; he must be laken to have intended 
the natural conaeqaencea of his ooti (Beg., app,, ». 
3iiM», reep., L. Hep. 8 a B, 360; 11 Ooi Cnm. Cm. 
IB ; 37 L. J, 168, Q- B. ; 18 L T. Bep. N. S. 896.) 

PavMe$, oppfioitfaii q/"— figment to trmturtr o/ixm^ 
^borowhl^Sal.lin Vict, e, 43, ». Sl.-By 11 # li 
7ict. c 43, s. 81, when parsons are convicted hyjot- 
ticea under atstntee which oooUin no dlreotiona forw 
payment of the penaJtiea to any person, the penaltiM 
ire to be paid to clie clerk of the division for which ll« 
instlces usually set, and he is to pay them over to the 
Ireasorer of the oounty, riding, . . . city, borough, 
or placa, for which such justices shall have acted ; ■ 



the expenses incurred in prot 
necessary articles for them; an 
oonnty is thereby required lops 
CODstablee having been appomi 
unty of Middle 



r othai 



is of the ( 



iich orders. Special 
under this Aijt by 
acting for the patty 
n order for tbe pay- 
. , 1 the treaearerof the 

county by the aforesaid justices at a special seesionn 
duly convened for that district: Held, that the order 
had been rightly mads by the justices acting for the 
division of Marylabooe at a apecial sessions held for 
that purpose; and that the order need not be made by a 
geperal quarter seesiona for tbe county; {Reg. v. Thf- 
JuHica o/Middteiex, 18 L. T. Hep. N. S. 680, Q. B.) 
Obicatepubli 

By20 4 31 VictcB3,s.l. 

kept in any house or other place, for 
or distribution, and npon poof that oi 
tilclee baa beat sold or (Ustribnted ii 



connection with 



hd^al 



forth 



, when and as the court of quarter sessioaB foi 
shall order. The municl^ borough of B, is 



ooncuFTSnl 

urisdiction. There is a treasurer "for tha boronri: 
Seld, that the jnstioeB in and for the boroogh aotee u 
wunty jnstices, with the powers limited to a particulB 
ooality ; and the word "borough" iuUieabovssectiiii 
neant a borough which has a court of quarter sagmoiii; 
and Iheretora that peasltiBs imposed by jnaticae aoUiiJ 
■ ' the boroogh, werf •- >•- — -J - "■- '— -~' 



ba paid to the treasoret 



of the county and not to the tieaeurer of the boreugh: 
fZ»e Masor. Aldermea. a»d Burgata o/lie Borow* o( 
IltigaU^. Ha,% L. Bep. 3 0.8.244; 37 L. J. 120, Q,B.; 
IB L. T. Eep, N. S. 237.) 

LAHDLOBD AND TENANT. 
Contract of taumci/^BiQhl to diitrain— Vendor ai 



ct of U , 
rer. — 'An affreemeat for 
led the following si 



e sale of a publio-hoaK 



ineola lirrebj Bgreri 
to be sold, and lor tJie purpose oi eecnriog the due p«- 
formanoe of the several agreements herein contained, M 
the aaid E. hereby admits himself lo be a tenant fron 
weak to week to S. (the vendor) of '■- '- — '=' — -" 
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Landlobd and Tbnant. 



hereby agreed to be sold, at the weekly rent of 80A, 
payable in advance :" Held, that this created the rela- 
tion of landlord and tenant between S. and E., and gave 
a right to distrain : {Teomm v. EUiaon, L. Eep. 2 0. P. 
681 ; 36 L. J. 226, 0. P. ; 17 L. T. Rep. N. S. 65.) 

Agi'eemerU to repair— Agreement to pay charget— Nui- 
sances Removal Act 1856 (18 ^ 19 Vict, c 121), «. 19.— 
By an agreement of demise of a house and grounds, the 
landlord undertook to keep the premises in repair, and 
to pa^ all rates, taxes, and charges which might be pay- 
able in respect of the premises. In the grounds was a 
piece of ornamental water, in which dming the tenancy 
an accumulation of mud caused at one spot a public 
nuisance, and at another spot a nuisance to the tenant, 
and elsewhere choked up the stream. Tne tenant, being 
summoned under the Nuisances Removal Act 1866, in 
respect of the public nuisance, employed a contractor to 
dear out the whole stream to the satisfaction of the in- 
spector of nuisances. Afterwards, at the hearing of the 
summons, an order was made on him to abate the 
public nuisance. The whole of the mud was cleared 
out under the contract, that part which constituted the 
public nuisance being removed partly before and partly 
after the date of the order : Hdd, first, that the land- 
lord was not, under his agreement to repair, bound to 
cleanse the ornamental water ; secondly, tliat no charge 
on the premises in respect of any part of the work done 
had been created by the proceedings under the Nuisances 
Removal Act 1855 : (Bird v. Eboes, L. Rep. 8 Ex. 226: 
37 L. J. 91, Ex. ; 18 L. T. Rep. N. S. 727.) 

Dist7'€S8 on highroay— Premises demited.— The pl&iniiS 
rented a stable from the defendant, and was in the habit 
of keeping his cart on a part of the road adjoining the 
stable, which had been paved for that purpose by the 
defendant ^plaintiff's landlord). In an action against 
the landlora for seizing the plaintiff's cart while stand- 
ing in the road as a distress for rent : Held, that the 
paved part of the road was to be considered part of the 
demised premises, and that the landlord might lawfully 
seize the cart there as a distress for the rent of the 
stable : (GilUngham v. Gwyer, 16 L. T. Rep. N. S. 640. 
Lush, J.) 

Tenant bcmkrupt — Distress— Composition-deed— 12 4" 13 
Vict. c. 106, 8. 129—24 ^ 26 Vict, c. 134, «. 197.— When 
a tenant executes a composition-deed, no distress for 
rent is available for more than one year's rent accrued 
due prior to the registration of the deed ; the provisions 
of 12 & 13 Vict. c. 106, s. 129, having been made appli- 
cable to composition-deeds by 24 & 26 Vict. c. 134, s. 
197: (WiUiams v. Cadbury, L. Rep. 2 0. P. 453; 36 
L. J. 233, 0. P. ; 16 L. T. Rep. N. S. 354.) 

Right of landlord under 11 Geo. 4, c. 19, s. 1. to follow 
and seize goods fravdtdently removed to prevent a distress 
by tenant at toiU holding at fxed reserved rent. — Stat 11 
(ieo. 2, o. 19, s. 1, enacts that " In case any tenant ' " for 
life or lives, term of years, at will, sufferance, or otherwise, 
of any messuages, lands, tenements, or hereditaments, 
upon the demise of holding whereof any rent is or shall 
be reserved, due, or made payable, shall fraudulently or 
clandestinely convey away " " from such premises, his " 
"goods or chattels, to prevent the landlord" **from dis- 
training the same for arrears of rent so reserved, due, or 
made payable," the landlord may, within thirty days 
next after such fraudulent removal, follow and seize we 
goods as a distress for the arrears of rent due. A., in 
May 1869, entered into an agreement, not under seal, 
with M., by which M. agreed forthwith to grant A. a 
valid lease under seal of a house and premises, for three 
years from the 25th May 1859, at the yearly rent of 84i, 
payable quarterly. The agreement specified the lessor's 
and lessee's covenants to l^ contained in the lease ; and 
it concluded as follows : "^ It is hereby mutually agreed 
that these presents shall operate as an agreement only ; 
and that, until a lease shall be executed, the rents, 
covenants, and agreements, agreed to be therein re- 
served and contained shall be paid and observed, and 
the several rights and remedies shall be enforced, in the 
same manner as if the same had been actually executed." 
No lease was drawn up, but A. entered into' possession, 
and remained till a quarter's rent became due, when he 
fraudulently removed his goods from the premises, to 
prevent their being distrained : Held, that the agree- 
ment, coupled with A-'s entry into possession, made A. 
tenant at will to M. at a fixed reserved rent, for which 



M. had a right to distrain ; and that, therefore, 
M. was entitled, under stat 11 Geo. 2, c. 19, s. 1, to 
follow and seize A.'s goods : {Anderson t. MidUmd Kail- 
way Company, 3 E. & E. 614.) 

ConstrucOoH of coventmi to pay all taxes, ^., in respect 
of premises — metropolis Management Amendment Act 
1862 (25 ^ 26 Vict.c 102), s, 9Q— Assessment in respect of 
works done under sect, 106 of Metropolis Management 
Act 1856 (18 4' 19 Vict. c. 120).— By indenture of lease 
the lessee covenanted that he would during the con- 
tinuance of the term pay and discharge " all taxes, rates, 
duties, and assessments whatsoever which during the 
continuance of the demise should be taxed, assessed, or 
imposed on the tenant or landlord of the premises 
demised in respect thereof," &c The vestiy of the 

Sarish having, under the provisions of the Metropolis 
[anagement Acts paved the street upon which the 
demised premises abutted, assessed the sum payable by 
the owner as his proportion of the estimated expenses 
thereof at 49^ 2«. 6(i, gave the occupier a notice under 
sect. 96 of the Act of 1862 requiring him to pay it, and, 
upon his failure to do so, took proceedings against the 
owner before a magistrate, and compelled him to pay : 
I Held, that this was a *^duty" or ** assessment " assessed 
I or imposed upon the owner in respect of the premises, 
within the covenant : (Thon^pson v. Lapworth, L. Rep. 3 
C. P. 149 ; 37 L. J. 74, 0. P. ; 17 L. T. Rep. N. S. 606.) 

Underlease of the whole term — Ass^^ment,— An under- 
lease of the whole term amounts to an assignm«it 
Action by A., the assignee of the reversion of a lease on 
a covenant to repair. The defendant was the represen- 
tative of W., who was an assignee of the lease, and had 
made an underlease endine at the same date as the 
original term : Held, that tne underlease amounted to 
an assignment, and that A. was not entitled to recover. 
PoUock V. Stacy, 9 Q. B. 1033, considered : (Beardman v. 
Wilson, L. Rep. 40. P. 67; 38 L. J. 91, C. P. ; 19 L. T. 
Rep. N. S. 282.) 

LieAUity of tenant for holding over by sub- tenant— 
Measure of damages. — A tenant, under a parol agree- 
ment, without any stipulation that he shall deliver up 
possession of the premises at the end of the term, is 
nevertheless bound at law to deliver up complete pos- 
session. Where, therefore, a tenant, under such an 
agreement, has underlet a part of the premises, and at 
the determination of both tenancies the under tenant 
holds over against the will of the tenant, the landlord 
can recover against the tenant as damages the value of 
the whole premises for the time he is kept out of pos- 
session, and the costs of ejecting the under tenant: 
(Henderson v. Squire, L. Rep. 4 Q. B. 170; 38 L. J. 73, 
Q. B. ; 19 L. T. Rep. N. S. 601.) 

Distress — Window shut but not fastened — Door opened 
by third person — Trespass. — 1. A landlord is not en- 
titled, for the purpose of distraining for rent, to open 
the window of a house which is shut but not fastened. 
2. Where another person at the suggestion of the land- 
lord opened a window and entered the house, and then 
opened the outer door, through which the landlord 
entered and distrained : Held, that the distress was un- 
lawful. 3. Queere, If the landlord had not been party 
to the original trespass? {Nash v. Lucas, 8 B. & S. 
631.) 

Distress — Emblements — ^14 ^ 16 Vict. c. 26, s. 1.— 
Sect. 1 of 14 & 16 Vict. c. 26, provides that, where the 
lease of ** any farm or lands " shall determine by the 
death or cesser of the estate of any landlord entitled for 
his life or for any uncertain interest, instead of claims 
to emblements, the tenant shall continue to hold such 
farm or lands until the expiration of the then current 
year of his tenancy, and shall then quit upon the terms 
of his lease, as if it had expired by effluxion of time or 
otherwise; and the succeeding laudlo d shall be en- 
titled to recover and receive of the tenant a fair propor- 
tion of the rent, for the period since the lessor's death or 
cesser of estate. H. held as tenant from year to 
year of A., tenant for life, a cottage with about ad acre 
of land, which was partly cultivated as a gai'den, and 
partly sown with corn and planted with potatoes. A. 
died in the middle of a year of H.'s tenancy, and M. 
thereupon became entitled to the reversion ; and, at the 
expiration of the then current year of H.'s tenancy, 
distrained for the proportion of the rent due since the 
death of A. : Held, that the Act applied to all tenancies 
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) Pattko — LooAi. QoTiBirMDrr Aor. 



In FMpect ol wbich tbare might be a cUim to embla- 
meuts j thkt, but for the Act, Uiere might Iutb been ■ 
inbeltiutul claim lor emblamenU here, and that the pre 
miaaa were, thsrefore, "» form or luidg" within sect 1 : 
Held, iilgc, that the nectioa gave a right to distrain for 
the rent, oa well u to recover it by aotion ; {Baintt v. 
Wdch L. Rep. 4 C. P. 91 ; 38 L. J. IIB, C. P. : 19 L. T. 
Sep. H. S. 422.) 

IHttrtta — Danite of poriioa of room m Jbclory, leiih 
iteam-poaer— Creditan' deed — Banh'witey Ad 1S61 
(24 i as Vid. c. 134\ I. \37~Banknml Act 1849 (12 <} 
13 Vict, c 106), >. 129.~A. let to B. a denned portioa of 
a factory, with iteam-power for working lace 
belonging to B., at a oertairx enm per annnm, 
payable qaorterly; a dednotion to be allowed in the 
«vent o! hindranoes in tbe supply ol power beyond 
seven days in each quarter ; tielill ■ sufficient defnise to 
entitle A. to diatrais. By a deed (duly reeietersd) in 
the form given in Schedule D. to the Bantrnptcv Act 
1861, to which the required majority of the credilors 
iBsented, B. agsigned kll bia etfeots to a. trustee, " to 
be applied and odmlniBlered for tbe benefit of the 
creditors its like manner oa If R had been at the dale 
thereof daly adjudged a bankrupt : " Held that the title 
of the trustee, under sect. 197 of that Act, dated from the 
execution of the deed; and that a diatreae for rent 
levied between that time asd the day of registration 
oould not, bv reason of sect. 129 of the Bankruptcy Act 
1849, be made available lor more than one year's rsat : 
WiUianiM v. Cadbav, L. Rep. 2 C. P. 463, diBtioguished 
f*% T. Grema, L. Bep. 8 U. P. 694; 19 L. T. Bep. 

Diitntt—Effid of mortgage not exeaaled bg motigmee 
wili attornment iy mortgogo!- at ttnon«— fiWoppei — (Sm- 
ttituiion of mortga^-d^A—Tauuii^ at wilL — B„ being 
mnrlgogor in poaaesBion, eiecnted a mortgage on the 
12th 8epU 1S6E, of the premisee to the defendants to 
secure tbe repayment with interest of certain advancee 
by the defendants. The mortgage was by indenture 
between B. and the defendaiita, but waa never executed 
by the defendants ; the deed recited the previons 
mortgage (which was in fee), and hy it B. conveyed all 
the praraises oompriBed in tbe recited mortgage to the 
delendanta, in fee, npou trust that the defendants should, 
either immediately or at any time, sell them, "and as a 
further security tor the principal and interest for the 
time beina: due from B. to tbe defendants, B. did thereby 
attorn and become tenant to tbe defendants, their heirs 
and assigns, aa and from the dale thereof, of such of the 
premises thereby conveyed as were la his oocnpalion for 
and during the term of ten years, if that security should 



\o long continue, at the yearly rent of &tOl., to be pi 
>n the Ist Oct., the flrat yearly rent to be payable 
Jie 1st Oct then next. Provided that, notwithsUndi 



d without any noti. 
demand of posaeeaion, it ahonld be lawful for the defen- 
dants, their heirs, eieoutore, adminiatrators, or aseigna, 
before or after the exeoution of the truata of sole, to 
enter upon the said mortgaged premisee, or any part 
Ibereof, and to eject B., or any person claiming through 
him, and to determine the said term of ten years, not- 
withstanding any lease that might ha,ve been granted 
by B." B. cODlinued accordingly in occupation of the 
premises; and on the 15th Oct. 1866, the defeudants 
distrained foi the flrsi year's rent; Held, that the in- 
tSDtion of tha parties, as Bvidenoed by the deed, waa to 

years ; that a deed being therefore unnecessary, the 
tenancy waa crsated by the asBant of the parties and the 
occupation under 11^ and that the fact that the defen- 
dants bad Dot executed the deed was immaterial. 
Secondly, thai, the parties having agreed that the 
relation of landlord and tenant should be established 
between them, the mortgagor was Bstoppsd from setting 
np that the defendants had do legal reversion ; and that 
It made no dlfferenoe that the fact of the mortgagor 
having only the equity of redemption appeared on the 
face of tbe deed ; aud that the distress waa therefore 
.-..-. (MaHoHV. Woodi.SL.B6D. Q Tt.GRT —' " 
242, Q. 



{Marlon v. Woodi, 3 L. Rep. Q 
B.) [Affirmed in error.— E.J 



-~JieiertxUioa qfeqtii^ ofredenplion (o KuAmd—RigU of 



married woman. Afterirards the husband, having 
registered his marriage in the land-tax office in the 
manner required by the 78th section of the 38 Geo. 3, 
o. 60, mortgaged the land-tax in the form of assignment 
which is prescribed by the Act: he (by a deed of even 
Axte) covenanting to pay the mortgage debt, and re- 
serving the eqnity of redemption to himself alone. Ibe 
wife Burvivsd : Held, that the husband of a proprielAr 
of land-tax, upon registering the marria^ under the 
Act, acquires an atBoIute power of diaposition over it : 
Held, further that, as the husttmd in thia instanoe had 
disposed of the land-tax only to the extentof the mort- 
gage debt, the right of the surviving wife to the pro- 
perty, B abject to payment of the debt, waa not alienated: 
{PigoU T. Pigott, L. Bep. 4 Eq. 549; 37 L. J. 116, Ch.) 

Exenatioit — Eoipilal — ConititKtion~3S Geo. 3, c a, 
a. 2S.— In 38 Qeo. 3, c. 6, s. 26 (rendered perpetual by 
38 Qeo. a, c. 60, s. 1) ia mntained an exception from 
land tax of " any hospilal" in respect of ila site. Com- 
misBloners appomted by tbe Crown to adminiater a fimd 
subscribed by the public for that purpose, fouuded, in 
1867, an ssylun] for the maintenance and education of 
three hundred daughters of soldiers, sailors, and tnarinN, 
dying in active service. The asylum was built and 
maintained entirely out of that fund, and solely for the 
benefit of the children, and was under the control of tbe 
commissioners: Held, drat, that the asylum was not 
within the exemption in the Act, that exemption apply- 
ing only to institutions and sites existing at the time 
when the lax was made perpetual ; secondly, that It wo* 
not exempt as Crown property, such exemption depend- 
ing not on tbe ownership, but the oocupation by the 
Crown : (Lord ColcAater v. Ktvmfv, L. Rep. 2 Kx. 263, 
in error; 36 L. J. 172, Ex ; 16 L. T. Bep. N. 8. 46a,) 

Merger— as Geo. 3, c. 60, M. 17 and 37— iiedenmfioiv- 
— Rentcharge — LeaieAolda — SetlkmeiU—Uecil^— General 
iDordi— IVoiiw,— The|owner of; a leasehold inieniBt 
redeemed the land-tax under the above Act by tbs 
transfer of a sum of stock to the commissioners ; ha bi- 
ercised no option under sect. 17 as to keeping the charge 
on foot : Held, that there waa no mei^;er of tha charge^ 
but that he waa owner of a speciGo charge on the pni- 
mises. A. eettled a moiety of leaseholds on tha nuuriags 
of his daughter ; he waa entitled also to a moiety of a 
charge in respect of the redeemed land-tax on the pre- 
mises: he did not receive anything on account of the 
charge during his ownership, a period of about tbrei 
yeais : Held, that there was no waiver of his right to 
the charge. In a settlement, geneial words held not to 
include property omitted fro- "-- — -'-'-- '"— 
Moortom, 36 L. J. 274, Ch.) 

LIGHTING, WATCHING, AND PAVING. 
Paoanenl rate — Outrtii — Appeal lo leaioiu. — S»to- 
payers, liable under a Local Act to the payment of rata 
m respect of houses and gardens, canndt, when sum- 
moned before juBticee for nonpaymsnt, resist the issue 
of distress warrants, because, at the making of the rats, 
warehouses and other property not rateable under tbs 
Act, were improperly included in the assessment The 
proper remedy is by appeal to the seeeions, where ths 
error oan be corrected, and, if this be not adopted, ths 
rale may be enforced : (Sej. v. Ticopet^ 17 L, T. Rep. 

f^99>»S <"«' Kwermg a ilreel — Boatti aad gffmndi 
adjoining to a itreet—Cul de tac^Grotmd ai end of ilnd 
-The Manohesler General Improvement Act 1861 



ocle, in 



curred by tbe 



borne by the owners " according to iho extant of ihou' 
respecliTB houses and grounds lying alongside or ad- 
joiuiog to the said street:" Held, that the owner of 
ground at tbe end of a street formiag a cu/ </e toe was 
liable under this section, although a wall divided his 
property entirely from the street: (Sfagor, &c., of Ma- 
cAetla- V. Chnpmaa, 18 L. T. Hep. N. 8. 640, C. P.) 

LOCAL GOVERNMENT ACT. 

hocal board of health— Local Gomrnaiml Ad 1868 (!1 

f 22 VicL c 98) s. Si—ValtdUg of tm-larn at (o priria 

and aiipits.Seci. 34 of the LocU Qovnmment Aet 

1868, enables a local board o( health to m»ks bys-bwa 
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Lord's Day OBBBRTAHOfl Act — Lomxni (Cirr) IimtoTBMBNT Act. 



log. »t 



ubpit of Buch 
tJ oJ Stain of 
L. J. 6S, Q. B. J 



" witli reapeot to tha drainsgs of baildinga, to walar- 
eloaeta, pnTJea, ashpiU, and ceBepools, in aonnection 
with bnildJDgs ;" Held, that the BectioD did not em- 
powOT the miking of a bye-inw, that "no dwelliue- 

house sball be erected without hsTing, ■ "■ 

side thereof, a good and anScisnt ' 

w&;, at least twelve feet wide, 

some idjoimng publjo street or highway, fc 

poee of affording mdob to the privy or u*- 

houBO;" (IPfliK, app, v. The Load Board 

Gartlon, reepe., L. Kep. 3 Q. B. 5 ; 37 L. 

17 L. T. Rep. H. B. 201.) 

Loeat GoMi-nmerK Act 1858 (21 * 22 Vkt. c. 98), m. 5fi, 
66 — General dufricf t^es — Union Aatesstaeae Commiitee 
Act 1862 (2S # 28 Vid. c 103), j. 28,~Bj sect 65 of 
the Local aovemraent Act, 1868, the general distriot 
rates shall be aase^sed apoa tbe full net anniial valae of 
all property aSBeeeable to the poor-rate aeoertained hj 
tbe poor-rate made next before tha making of the aseeH- 

relief of the poor, or if such assaBBment is, in the jndg- 
ment of tbe local txiard, an undt <^terioD for maung a 
^eral district rale, tbe local board ma; have a, valua- 
tion made by which tbe value of tbe property abatl be 
aacertaiDed. By the Union AneBsment Committee Act 
1862, B. 28, in every parish where a valuation list bai 
been approved and delivered to the overseers, no poor- 
rate, or other rate which by law In required to be ba^ec 
on the poor-rate, Bbali be of any force, unless the pr~ 
pffity rated in it be rated according to the value tppe* 
mg on such valuation list ; Held, that general diatri 
nttes were not "reqnired" to be based oa the poor-ra 
by reason of tbe option given to the local board by Be< 
"if the former Act; and, therefor^ that they were n 
e latter Act, but migbt Btill be baeed 
e by order of the local board, it in 
--or-law valuation list waa an unfit 
_„ -jem: (The IforA-Eialeni Railux^ 
. The Load Board for the Dutrict of 
i-ovgh, reaps., L. Sep. 4 Q. B. 163 ; 88 L. J. 70, 



within seat. 28 of th 



authorised to 
less place 
! ilaelf be 



Company, 
ScaiimvHi 
Q-BO 

ijKai Govaymait Ad 185 
12 ^ [i— Adoption of the Aa- 

limiti ang leu place. — By sect . . . _ _ 

ment Aot 1S68, " ia cases where any place authorii 
adopt this Act inclndes within its hmits any less 
which, if it were not so included, would of iL 
»uthorised to adopt this Act, Buch less place shall 
SDlitled to adopt this Act anlcBB the greater place within 
the limits of which it is included baa refueed to adopt 

the Principal Secretaries of State, under »eot. 17, tbat 
Buch lesB place ought, ae rfepecta tha adoption of this 
Act, til be excluded from the limits of sQch greater 
place. The jMirish of L^ containing 1400 acres, oom- 
priaes within its area tbe corporate borongh of L., which 
a in extent ino acres. The Parliamentaiy borough of 
L. comprises the whole of the parish of L., and part of 
aDOtber pariah. The majority of the ratepa;fere of tha 
parish of L. adopted the Act, and an appeal by some of 
tha ratepayers was made Co tiie Secretary of B tale under 
sect. 17, who dismissed tha appeal, and oonflrmed tha 
adoption of tbe Act throughout the parish ; Held, that 
the Parliamentary borough, including within its limits 
a lees place, viz., the parish, was not a place authorised 
to adopt the Act ; tbat the parish was a place authoriad 
to adopt tbe Act, including within its Umita a less 
place, viz., the oorporato borough, which, it not ao in- 
cluded, would of itself be aulhorised to adopt the Act ; 
■nd therefore the adoption by the pariah and tha order 
of the Secretary of State were valid; (Reg v. Bardti, 
L. Rep. 1 a B. 117 1 38 L. J, 9, a B. ; 19 L. T. Eap 
N. 8. 352.) 

LORD'S DAY OB8BRVAK0B AOT. 

»emce-21 Geo. 3, c. 49, >. L—Ditorderiv hoste.—By 
21 Oeo. 3, c. 49, s. t, it ia enacted that anyliDnse, room, 
or other place which shall be opeaed or used for public 
entertainment or amusement, or for publicly debathig on 
any subject wbatsoeverupon any part of the Lord's Day, 
called Sunday, audio which persons aball be admitted 
by the payment of money or ty Uokets sold for inonay, 
■hall be deemed a disorderly booss or place. lleeCingB 
were held on Sunday evenings in a bail duly registered 



I place of religious worahip. The 



imee of i 



taken foi 
and they 



I gratuitouB, but ticketa were sold and money 
Imiseion to reserved seals. Tbe object of tbe 
:> held tbe meeting was not pecuniary gain, 
inestly intended to introdnee religious wor 
<. 'Ugh not according 1o any established or usual 
form: Held, tbat tbe proceedings at the meetings were 
not an eulertainmeut or amusement within tbe Act: 
(Baxltr v. Langky, L. Rap. 4 0. P. 21: 38 L. J. 110, 
0. P. ; 19 L. T. Eep. N. S, 321.) 

LONDON (CITY) IMPROVEMENT AOT. 
Compenielion — Coralmction of itatuiet ineorparatii^ Ike 
Land! Clnuiet Cuatolidation Act, with exceptiim in gener/U 
lavii—S Vict, c, 18, u. 6, 121 — London (CUy) Improvement 
Act 1847 (10 ^ 11 Viet. c. 280), «. 1. 19, 2\.—IloU>ora 
Vattey Improvement Act 1864 (27 4 28 Vict, c fai.), «. 6.— 
By sect. 1 of the London (City) Improvement Aot (lO&ll 
Vict. a. 2801 the Lands Clauses Oonsolidatiou Act is 

varied or excepted; by sect. 19, ^'so much of the Lands 
Olanaea Consolidation Act as relates to the purchase of 
land otherwise than by agreement" is not to be iucor- 
poraled ia this Act; by sect. 5 of the Holboru Valley 
Impr(,Tement Act (27 * 28 Vict c. liL) all the pro- 
visions, &c., of the London (City) Improvement Act, 
except eect. 19, and of the Lauds Clauses Consolidation 
Act, except " the part with reepeot to the purebase and 
taking of landa otherwise than by agreement," are 
incorporated, except so far aa the said provisions, ^., 
are repealed, altered, or varied by, or are inconaiatent 
with, the provisioaa of this Act : Held, tbat tbe Lauds 
Clauses Consolidation Act was inoorporaied with both 
the special Acts, excepting only tha ciausaa (16-68) 
which come under tbe heading ■' with respect to the 
purubase and taking of lands otberwiae than by agree- 
ment j" and that the other clauaee which relate to the 
Surchaee of lands otherwise than by agreement, but 
o not come under that lieading, were not excepted. 
Sect- 121 of the Lands Clauses Consolidation Act, 
which enacts that compensaCion to a person baTing no 
greater interest than as tenant from year to year shall 
be determined by two justices, comce as a proviso upon 
the clauses which enact in general terms that compeosa- 
tioQ for any interest in land is to iie asaeased by a jury; 
and sect 121 may therefore be treated as a proviso to, 

Acts which enact in equally general terms that com- 
pansation for any intereeC in land ia to be assessed b^ a 
jury; consequently, compenaation to a person having 
no greater interest than as tenant from year to year in 
premises required under the Holborn Valley Improve- 
ment Act can only be determined by justices : (»eo. v. 
The Lord Uayor of London, L. Rep. 2 Q. B. 292 ; 16 L. T. 
Bep. N. 8. 280.) 

CUylB^Tovement Act 1847(10^11 Fict. c 280)— Con- 
tfruOion — ComMntation — •S^ranUe inttrala, ttparatt 
asKiimeni o/— Upon the oonslruclion of seotB. 20 and 21 
of the City Improvement Act, 1817 where "separate in- 
terests are claimed in the same prepeny it ia the right 
of every person making a separata claim to have a 

compensation payable to him. Hence Uie Corporation 
of London were restrained by injunction from exceeding 
their statutory powers by proceeding to trial upon a pre- 
^ *■ " " ' ' ^ " smpenaation payable " " 



ir the Holbom 



the uuder-leesoe and the vi 

him in respect of their several it 

qnirod to be taken by tbe corporation ui 

Valley Improvement Act 1864 (with whiou uis i^iiy 

Imprevement Act 1847 ia incorporated) would have to 

be assessed by one jury and in one (rial: (AlrrahamtY. 

Mayor, Aidermai, and Commont of Me CUll of Lowim, 

L. Bep. 6 Eq. 625 ) 87 L. J. 732, Oh.) 

London (C%) la^trovement Act 1847 (10 i II Vict. c. 
280)— Contpeniaiion for land- Auetimenl * 
teresti claimBi by ow perinn. — Upon thu i 
sects. 20 4 21 of the London (City) Impro' 
1847, a person having several dietinct mte 



10 * II Vict. 
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> Faix— MAaTBB AND Sebtaiit. 



the compeasatiDD for all aooh interestB useesed br ooe 
iaryand inonatriil: (jStarrT. ifmior,^c,oJ the City of 
London, L. Bep. 7 Eq. 236.) 

LDNACr AND LUNATIC. 
Lunalie—IteeeiBiiig into imlicaiKd hoate — 8 4 9 ^v^ 
c 100, J. 90.— C. vu placed in tbe boose of s medical 
mm as >d invalid ; the house not being liceneed or 
re^tered for the rsception of lanatic patients. C.'b 
mind wna qnite imbecile, from nataral causes, af^gra- 
Tated bj intempeisDce, and he allowed himself to be 
kept in a etate of revoltine fiHhinns; but it did not 
appear that he laboured under any delusion or mental 
aberratian, nor was he Bubjsct to flta of frensy or via~ 
leuce ; Held, that C. was a lanatio witbia the meaning 
of 8 Jt 9 Tiet. o. 100, e. 90. and that the medical man 
was liable to tbe charge of receivlDg 0. to board and 
lodge ia an unlicensed houee : (Btg. r. SlaiP, 11 Cox 
Grim. Cas. 109, Cr. Cas. Ree.} 

MALICIOUS PROBBCUTION. 
AcUon Jbr^ when it tnff not lie—Coavictioa — No appeal 
/ram «oni>ic(ion.— An action for a maliciona proBecution 
will not lie if the proceeding complained o! terminated 
in tbe oonTiotioa of the plaintiff, which has not been 
qnaslied; and it makes no difference that there is no 
appeal from such oonviction : (Baiibi r. SfaOheai, SB 
L. J. 296, 0. P.i 16 L. T. Rep, N. 3. il7.) 

MARKET AND PAIR 
Toll— Market toil — BeatonaUe toll—HaaJOuai—Pre- 
tcnption—Legai origin.— In 1220. the manor of Chelten- 
ham, vitb a market and fair, was granled by Henry 111. 
to tbe iDbabitants for four years. ChideB I. granted 
the manor in fee to prsons through whom the pUintiff 
olalmed, with all and Biagulor tbe tolls due by reason of 
markets, die., within tbe lordship. From time imme- 
moiial until 1786, there was a market-honss in the High- 
Street of Cheltenham, belonging 



.aid, and 
oocupiora 
(Dd lii to 



«. Si lo 2*. 6ii per day w« 
of bouses for Blalla erected before the hoai 
the lord. From 1786 down to the present time different 
local Acls have been pasaed, under which a new market- 
hoDse has baen erected ; bat in all the Acts the rights of 
the lords of tbe manor were strictly preserved. As 
long as living witnesses can remember, a board has been 
fixed in tbe market with the market tolls, and the " tolls 

■ bout the town fish, 

,r which no toll has 

eBO, cart, horse, or ass load. These tolls were proved to 
ave been collected regularly, as of right, since 1810 till 
IS68, when the defendant refused to pay tbe plaintiff, 
the present lessee of tbe tolls, tbe toll of Is. for a cart- 
load of vegetables and frail brought into and hawked 
about the town. On a case in which tbe coart were to 
draw inferences of fact: Held, that on Che facts it ought 
to be presumed that the toll of 1#. bad been taken from 

applted.the other fact went to show that It, foraoart- 
loail of T^etables was not unreasonable in tbe time of 
Bichard L: Held, also, that the claim might ba sus- 
tained as a claim to a reasonable toll, which might vary 
in amount with the nlue of money : Held, also, that a 
lawful origin of the toll might be presumed within legal 
memory, by means of a dedication of the streets to the 
pnblic.'aDd a cimtemporaneous reservation of this toll 
oQ the part of theUrowa between the time of Henry III. 
and Charles I, : (iMwnnce », Bitch, L, Bep. 3 G- B. 621, 
in error ; 37 L. J, 209, O. B. , 18 L T. Rep. N, 8. 483.) 
[As to the doctrine of " rankuess," see Bryant v. Fool, 
h. Bep. 3 Q. B. 497. in error.] 

MASTER AND 8EBTAJ4T. 

Yeia^ Airing, mhat nnounAi to—Enideace of cmlom to 
StcluBve on iSort notice — Of tehat nalwe the oatom matt 
6e.— Where a clerk is hired at a certain sum " per 
annum " Bimply, the hiring is a hiring for a year, and 
lo absence of a custom to the contrary, he cannot be 
discharged before the end of the year. The cnatom 
iDUSt be general, of reasonable antiquity, UDiform, and 
Bufilcieutly noU>rioue Ihat people would make their con- 
traota oa tbe Bappaeitioa that it extsts. It was left to 



the jory to determine whether in the case of clerks em- 
ployed by finance companies there was a custom to dis- 
charge at three months' notice, and the jury found that 
there was each a custom : (Foa^ v. International Land 
Credit Co^ 16 L. T. Sep. If. 8. 637, Byleo, J.) 

Wroag/alditmaal—Jmt^fiixition on the grovnd of nu- 
conrfuci— AibiunWity o/'en(fsnc«. — A. was employed aa 
traveller lo a diatillery company at a yearly satarj, 
being bound by the terms of hia agreement to remit 
immediately all sums collected. He sold same of tbe 
company's wines to a brothel keeper, and neglected to 
remit immediately sums of money collected by him; 
Held, that either circumstance was sufficient to justify 
his dismissal without a notice : (Bfenior v. Bodget' Dit- 

■ fejj Co., 16 L. T. Rep, N. S. 608, Byles, J.) 
Wrongful dimatitil ^ Jiati_fication — Pnmtict — When 
B circumBtanoes of an engagenient and dlamlsBal are 
all proved by written documents in svideooe, tbe ques- 
tion becomes one for the decision of the court and not 
for the jury : (iforgan v. Sarin, 16 L. T. Bep. N. 8. 3S3. 
Willea, J.) [See next case,— £d.] 

Wronfffid dimtittal— Wilful ditobeiSence^Linefiil order 
^ ImpeciorAip-drrd — JUemorandum of reffistmOon ~ 

•"• - -BanlcrTiptcv Act 1861, «. 193. 196, !98, 201, 
„.;w . ^i,.,i ,.r,<r;..<.,.r w,.s emplojed by defen- 



r4.-PUi, 



dant, 



: defendan 



contractor, as resident 



,iary, aubjec 



1 thm 



nnderetood between them that be should be at 
liberty to occupy his time in other bnsinoss besides liM 
-' "-a defendant, but this was denied by the defendant 

defendant paid plaintiff bis travelling expenses just 

' 'ore he set off to return. Defendant telegraphed and 

3te to plaintiff to come up a third lime, wben plaintiff 

iwered first by telegraph that the m "- ■" 



m, then by letter. •■ I am sorry It 
lunol comply with your wishes, as 
igaged in preparing for the action 
against the railway company. At the 
week I shall hare pleasure in attendii 
Defendant in answer, after alluding i 
and letter, wrote, " I have therefore tt 






irfd 



s telegram 



■named Sndot August (the date of plainliff"« 
1 not consider auj aalanr due to 
sat beyond that date, ' In re|Jy 



Btter). and that t shall 



nt's lawful order: Held, alao, 

f registration in the margin of 

le deed, under the 196th secLion of the Baufcruplcy Act 

"" ■ — - J registration w 



1861 is suflli;i6nt proi 



y Court attached 



and that the seal of the 

> each of the documents 

192nd section is 



sum per day. the xe\f 
as to deprive the drive 



Bankruptcy 

required by tbe Sth clause of 

been aatisfied: (Moi-giai v. Sarin, 16 L. T. Bep. N. 8 
467, 0, P,) 

Cab proprietor and cal>-driiKr — Relation btlaiten—tloliee 
of action— 16 4 17 Vict. c. 86, t. 47,— Where a oab-driier 
hiriw fioni a rah nmnrietor a horse and cab at a certain 

aprietor and the driver so 
remedy by aotion for per- 
sonal injnnee snsiainea ny nim by reason of tbe pn>- 
prietor hiring out to him a horse not reMonaMy fit and 
safe to drive. Notice of action, auder 16 & 17 Viet, c 
86. e. 47, is not necessary in such a case : (fiiiiona v. 
Standon, 16 L. T. Rep. N. B. 487, Byles, J.) 

Liability of matter for act of Ki-vani.—l. The drfen- 
dants sent a barge under the management of their 
lighterman lo a wharf for the purpose of being loaded ; 
he was unable lo get up to it in consequence of a barge 
belonging to the plaintiffs lying in the way withont 
anyone in chaise of it; the foreman of the wharf told 
him la shove uie other bai^ away, as it bad no busi- 
ness there, and to bring his alongside ; he then mored 
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> Shktamt. 



the plUDtiffB' \m,Tga bom the wharf uid nude il fut to 
■ pile in the river. Whan the tide went down, the plain* 
USs' barge eettlsd npon a prajeutioa in the bed of the 
liver, and wae iajored : Held, (hat the defecdante were 
reepondUe, ae the lighterman, in doing the act oam- 

giaed at, was acting aa their wrranL 2. Laab v. Lady 
tabek Pali. 9 a. & P. 621, ovanuled: (Foot T. 
De/rUi, 7 B. 4 S. 187.) 

Tireati to matter, imder S Oeo. 4, e. 119, i. 3, to fonx 
Urn "to Smit the dacription of hit aorkmen," — The re- 
epondent, a magtor buuder, had in his empJoy Bflveral 
carpentera who ware membere of a oarpentera' nnlon, 
and also one, J.J,, who was not a member. Theappel- 
lant, who was aecrelary to a branoh lodge, served the 
reepondent with the following notice in the middle of a 
week : — " I am reqneated hj the committee of oaipanten 
to (five the men in yonr employ notice to oome out on 
Btrike again*! J. J., anlees be become a member of (he 
BOoieLj. This notice will ba cairied out after the end of 
tbia week, ualeee aettled in acoordance with the eociety^e 
lawB ;" Held, tfaat the appellant waa rightly convicted, 
under 6 Geo. 1, o. 1S9, a 3, of having by threats endea- 
voored lo force the respondent "to limit the descrip- 
tion of hia workmen ;" (dtanRer. app., v. Kitch, reap., 
L. Kep. 2 a B. 393 i 16 L. T, Eep. H. 8. 413 ; 10 
Cox Grim. Caa. 493.) 

TivckActn^lt Wia.i:,c. STX !.23—Wami, amtrad 
jor dahictiims /nwi.— Sect 23 of the TrnoE Act (1 A 2 
Will. 4, c. 37) permits an employer of an artifloer to con- 
tract to supply tbe artifloer with medicine, medical 
atlendance, and maleriala to be employed in bia occupa- 
tion, if a miner, and to demiee to theartiacer atenement 
at any rent reserved ; and to oontract to make Btoppagea 
or deductions from the wages in roapeot of rent, medical 
attendance, dc, provided tbe contract for eocb Btfwpages 
be in writing, and signed by tbe artificer: Held, that 
the amount lo be dedncted in r(«peot of each head o( 
deduction need not be epeciSed in the written contract 
Under a toutraot iu writing, allowing atonpago lo be 
madefor medicine and medical attendance, the employer 
may dedoot BA a week, which by the practice of the 
mine was paid by each miner towards a club kept by 
the employer for the purpose of providing medicine and 
medical attendance for euch miaers as required them. 
The contract as to thesupply of materials, in order to be 
within aect. 23. must bo ahown to be «3 abeolnte con- 
tract of sale, and 
artificer: fVuttt 
L. J. ISl, Q, a) 

Apprenliceihip Jeed — Pleading — Excuit iff ferjbraance 
— <4<* o/ Cod— Incapacity, by reason of the mterroDtion 
of an act of God, to periorm peraonal service, is an eionse 
for its DOn -performance, notwithstanding a covenant to 
■erve absolute and nncoaditional in its terms ; because 
the parties at the time o[ entering Into the covenant 
mnst be supposed to have contemplated tbe continuance 
of tbe covenantor's ability to perform the aervice, aa gne 
of the conditions of the contract To an action for 
breach of an apprenticeehip ■ deed, the defendant (the 
father) pleaded that the apprentice " was and ia pre- 
vented by the act of God, to wit, by permanent illness, 
happening and ariaing after the making of the inden- 
ture, from remain in gfwith or serving the plaintiff during 
all the said term :" Held, on demurrer, a good plea in 
eiouse of performance, without any averment that the 
plainlitl had notice of the illness befoiv the commence- 
ment I f the action : (Boatl v. fMh, L. Bep. 4 0. P. 1 ; 
88 L. J. 1, C. P. ; 19 L. T. Hep. H. S. 264.) [Brett, J., 
referred lo TagloT v. CaldaeO, 3 B. ft 8. 826 i 32 L. J, 
164, Q, B. , as an authority for the j»iuciple on which the 
oourt decided this case.— Ed."] 

Contract in imitmff— 30 4 81 VicL e. 141, t. 9—ln/or- 
malion — Order of jatlioei — An information by a master 
under the Master and Servant Act, 1867, claamed a ful- 
filment of the contract, but not payment of damages in 
the alternative: Held, that it was not invalid to sustain 
an order for fulfilment Tbe inetices on the above in- 
formation ordered that the servant ahould fulfil the con- 
tract, and they adjudged that if, upon a copy of a minute 
of the order being aerved on him, he should neglect or 
refuse to comply with the same, he should, tor such hie 
disobedience, be imprisoned for one calendar month: 
Held, tbat if the justica had not jurisdiction toimpiiaon 
the servant, except on a fresh sammons after he iiad dis- 



proper^ — In/vnction — -The dt 



obeyed the order, the latter part of the order might be 
rejected aa surplusage, and the order itself was still 
edod. A. being in want of workmen, applied to the 
Free Labour K^istration Society, and filled up and 
signed a form sent by them to htm, contaiaing the par- 
ticulars of the employment and terms offered by him, 
and his address at 8. This form was read over to B. by 
tbe secretary of the society, and B. then signed an agree- 
ment headed " ITree Labour Society," by which he stated 
that he had accepted employment at 8. and agreed that 
one half-day' s wages, " being tbe fee to the society tor 
obt^ing him tbe employment," should be deducted 
from hia wages, and that he would not quit "tlie service 
of hia employer" without just cause: Held, that the 
documents snfflciently referred to one another, and con- 
stitnted a oontraot in writing signed by both parties: 
(Crane, app, v. Poaell, reep^ L. Bep. 4 C. P. 128 ; B8 
L. J. 132, d P.) 

Arrert— TrapiiH — Jtdioniy — ffintowv <oi«paiw — 
maiion maita—Falie imprwnment— 1. The rule tliat 
where a person does an act by command of another he 
is not responsible for consequeocee it it is done within 
the scope of his authority, only holds where tha act ia 
such that the superior would have been jostiflod in doing 
it himseli. 2. Where the station master of a railway com- 
pany arrested a passenger under tbe erroneous belief 
that he had not paid for tbe oonveyanoe of a horse which 
he had with him: Held, that the company were not 
reaponaiblo, and (he injured party must be left lo bis 
remedy against the station maater : (PmilWm v. The 
London <ml South- (Tatem Rnboas CimpanSi 8 B. * 8. 
616.) 

Trada imioru — Intimidalioit of aorbnen — Ittjwy to 

fendaota, who were officers 

^ _ ) to workmen, by moans of 

plRCards and advertisements, that they were not lo hire 
themselves lo tbe plaintiffs pending a dispute between 
the union and the plaintiffa. The bill prayed an in- 
janotion to reatraia the issuing of the placards and ad- 
vertiaementfl, alleging that by meana thereof the defen- 
danta had, in fact, intimidated and prevented workmen 
from hiring themselves to the plaiatiSa, and that the 

EUintiffs were thereby prevented from continuing their 
uBinisB, and the value of their nroperty was seriously 
injured and materially diminiahed ; Hold, npon demur- 
rer, that the acts of the defendants, aa allied by the 

fere by injunction to restrain such acts, inasmuch as 
they also tended to the doetmctioa or deterioration of 
property. Demurrer overruled: (^-inghead apimung 
Ompang v. ffi%, L, Eep. 6 Bq. 551 ; 37 L. J. 889, Oh.) 

Larang—Falte prttmca—Cathier of bo»lc— Effect oj 
dittincHon betioeen generai and Sauted auAoriiy of 
lemaiit. — Where a servant is entrusted with his master's 
property with a general authority to act for his maater 
m hia business, and is induced by iraiid to part with hia 
master'a property, the person who ia guilty o( the frand, 
and so obtains the property, ia guilty of obtaining it by 
false pretences, and not of larceny, becauae to constltate 
larceny there muat be a taking against the will of the 
owner, or (j the owner's servant duly authorised to not 
generally for the owner. But where a earrant has no 
such general authority from his master, bat is merely 
enlru^ed with the poeseeeion of his goods for a special 
purpoae, and is tricked out of that possession by baud, 
the person who is guil^ of the frand and so obtains 
the property is guilty of larceny, because the aervant 
has no authority lo part with the property in the goods 
except to fulfil the spocial purpose for whioh thsy were 
enlmated lo him. The cashier of a bank is a servant 
having a general authority to conduct tbe bueinees of 
the bank, and to part with its property on tbe preaenta- 
tioD of a genuine order from a customer ; ana if he is 
deceived by a forged order, and parts wilh the money of 
tbe Isnk, he parts, intending so to do, with the property 
in the money, and tbe person knowingly presenting 
soch foiled order ie guilty of obtaining ttae money by 
false prelenoes, and not of larceny : (ftej v. Prince, 
L, Bep. 1, C. 0. 150; 19 L. T. Bep. N- S. 864.) 

ItetpomiMiUy of tmuter for negligence of terraml— 
According to tbe principles of English law, the respon- 
sibility of a master for the negligence of his servant is 
founded on the presumption that the owner chooses hia 
servant, and givee him orders which he is bound to 
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H4ITBB UTD Sbbtaht — Hbtbopolib Locai. Maiuobmbht Aot. 



, -„ ,- „. -. ,79, F. 0.! 

87 L. J. 33, AdmO 

Negligaice—LiabiUtti of tiuutfi-— Scope of employTnaii— 
Natict of action undo- the itelropolitaa Maiuigemaa 
A-meadmenl Act 1862 (2fi 4 26 Vid. c. Wi), ». 106— The 
defsadint, B coatraotor under » diatrijt board, waa 
engaged in oonstructing a aewer, and emplojed men 
with horaee and oarta. Tlia men go employed were 

•llowed ao hour for dinoer, but were not """ 

home to dine, or lo leaye their ho 
the men went home aboutaqum 
direct line of hia work to his dinner, and leFt 






Btbefon 



M. that 



da door. The horse ra 
gabelonging to the plaii 
roperly left lo the jury to be 

■ actiog within ■' - 

... , _..-„g ^ 



powers of the board, or under the act, ao aa to entitle 
ttie defendant to a noUce of action under sect. 106 
o( the 25 & 26 Viot-c, 102 : ( W/aimaa v. Peaiion, L. Rep. 3 
0. P. 122 ! 37 L. J.:156, C. P. ; 18 L. T. Rep. N. 8. 290.) 
Cimbmatiim—Ti-adti uniom—" Pickttii^'—lTdimduliim 
—Coiupiracy.—lt. is enacted, by S Geo. 4, o. 129, s. 3, 
that if any peraon shall " by threala or iutimidatiuu, or 
by molesting or in any way obatrucling another, force 
or endeaTOiu to forco any journeyman, manufacturer, 
workman, or other person hired or employed in any 
IDaDUf>[:ture, trade, or buainesa, to depart from his 
hiring, empluyment, or work, Ac., or prevent or endea- 
TOOCto prsTOTit any jonmeymaa, &o, not being hired 
or employed, from hiring himself to or from accepting 
work from any person or persona, Ac., orahall molest or 
in any way obstruct another for the purpose of forcing 
or indncing such person to belong to any club, or asso. 

Ac, made to obtain an advance or reduce the rate 



ler, foD 



* or endeavour to forco any nianufacturer 
-ying on any trade or buainesa Co make aoy 
his mode of reguUting, managing, oon- 



ducting, or carrying 
businese, Ac, he eball 

22 Vict c. 34, enacts that " no workman or utliur 
person, &c., by reason merely of his entering into an 
agreement with any worktnan, Ac, or by reason merely 
of his endeavouring peaceably and in a reasonable 
manner, and without threat or intimjdatiou, direct or 
indirect, to persuade others to cease or abstain from 
work, dtc, shall be deemed or taken lo be guilty of 
'molestation' or 'obstruction' within the meaning of 
the aaid act." The defendants were members of a trade 
nnlon of the lailors. The workmen having, at the 
toatigation of the union, struck for wages, and the 
maitera having employed workpeople, men and women, 
not being members of the anion, the defendants, who 
were members of the managing committee of the union, 
caused "pickets" to be stationed about the doors of 
such employers to note workpeople who went in and 
out for the purpose of delsrring them froro continuing 
in such employ and inducing thero lo join the uaion. 
Proof was giren of the use of insulting oipreseiona and 
geeturea used by " the pickets " to the non-union work- 
people: Held, lo be "intimidation," '■ moleatation," and 
"obstruction" within the meaning of the above-cited 
atotulas. Per Bramwell, B.— That by the common law, 
liberty of a man's mind and will how be should bestow 
himself and his means, his talanta, and his industry, was 
as much the Hubject of the law's protection as was that 
of his body. Therefore, that if two or more persons 
agroed lo co-operate againat that liberty of thought and 
freedom of will they would be guilty of a conspir^cy- 



And if anjperson by threats. 



w deter o 



moleetation 



._ ,.__, __ his industry, talents, or 

capital, in any lawful manner, or to obstruct, force or 
endeavour to force, any journeyman to depart from his 
hiring, or to prevent him from hiring himaull, hu would 
be guilty of an offence againat the ststutss. "Pioket- 
iag " dou» Id » way to oicila no reasonable alarm, and 
'o( to coeroB or annoj those who were sahiBot tu it, 



lid not be an offence. It was lawful for the defend- 
I to endeavour to persuade persona who had not 

take the shape of coercion and intimidation. Bnt 
1 if abusive language and gestures were not used, if 
pickets were so placed or so acted by watoMne the 
irkpeople and maslers, or by black 
' thejudgmf-' -' 



•oke, or by any other annoyi 
je jury would be likely to hs 
linds of ordinary persons, it would be 



; effect in 



ID Goi Crlm. Gas. 693, Bramw. 

Enticing tuoay and teducirtff a 

vica— Parent and child. — An act 

.way the plaintiff's daughter, i ' 



ant— Con/ract of ler- 

will lie for enticing 

h there be no all^5*- 

tion'that the defendant debaiiahed her, or that there was 



plaintiH. iTie plaintiff's daughter, who was about nine- 
teen years of age, resided with him as a member of hia 
family, and assisted bini in hia business of a licensed 

dictated by the defendant, she procured her mother's 

ahe lef^ and the defendant twk her to a lodging housi^ 
where ho cohabited with her for nine days, aud aUe thn 
returuo J home : Held, that there was a sufficient coa- 

Bufflcient evidence of a wrongful enticing away of liie 
daughter by the defeudant, to entitle the plaintiff le 
maintain ao action against him: (Evant v. nalloa, 
L. Rep. 2 C. P. 615 ; 36 L. J. 307, C. P. ; 17 L. T. Rep 



. of Ihe i 



Held lii 



lB-(orger, for 



■ of p 



<B forth 



24th of February, 1866, the appel- 
lants refused lo give the respondent work. On the Ifilh 
of March, 1866, the respondent entered a plaint in s 
County Court againat the appetUnte ; and in hie parti- 
culars alleged that the appellants had " neglected and 
refused to perform, and had n- ' -" "-■- "■■' 



damages to t 
average wage 
7f. 14(. and tb 



ireby t 






if 7t 



out had sustained 
, being four weeks' 
The appelUnts paid 
the 19th of April, 
of April, the respondeat 



on ^e 2iat of April. On the 4th of July, 1866, the r»- 
pondeut entered another plaint against the appellant^ 
and in his particulars alleged that the appellants " refused 
to employ the respondent, but illegally discharged him 
from their services," and claimed iSi. 12>. At the trial 
the jury found a verdict for the respondent for 3.!/. 12i. 
It was admitted that the agreement sued on in the first 

second plaint : Held, that there was no evidence lo go 
to the jury of such agreement, and that the judge ought 
Co have directed a nonsuit: (fioiiui^, app. v. Taylor, 
resp., 37 L. J. 39, Q, B.) 

MBTEOPOLIS LOCAL MiNAaBMBNT ACT. 

Meti^Molii Management Acta, 18 * 19 Vici: c. 120, a 
250, OBii 25 ^ 26 Viet. c. 102, *. 77~Kcpatie of paring ws 
ttivel—OiBneroflaad—Bididingleaae. — A., the owner hi 



If land, ei 



a biulding 



by which B. 


was 




on of s 


uch land and 












clo» 


andUv 




portion of the 








ir the eiolusivi 


iseof 




















finished, and 




lease of the 


last 






lease < 


the inolossd 


s'- 


uregrou 






leases 


were granted 



yearly rent in respect of the whote 
land, but tjie agreement was not to operate aa a demise 
nor to gire B. any estate or interest in the premisw 
nndl the leases were executed. B., under this agree- 
ment, inclosed and laid out the pleasure ground, and 
built some of the houses of wbicb, and of which only, 
leasee were granted to him ; but not having completed 
all the houaes : Held, that A. remained the owner of 
the land which had been inclosed as such pleasiua 
ground within the meaaing of eecC- 2S0 of the HetropoILi 
Uanagoment Act, 1855, and therefore, as BOah owner, 
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Metkopolis Local Management Act — MunicipaI Cokpokation. 

was liable under sect. 77 of the 25 & 26 Vict. c. 102, to statutes relating to the construction of the sewer anJ' 

contribute to the expense incurred by the parish vestry railway, acquired any right to the lateral support of th©^ 

in paving a new street abutting on such pleasure ground, land of adjacent owners, and that the plaintiffs were^ 

{Lady Holland^ app. v. Tke Ken^ngtmi Vestry^ resp., not injuriously affected by the works of the defendants r 

L. Rep. 2 C. P. 565 ; 36 L. J. 312, 0. P. ; 17 L. T. Eep. Held, however (Per M. Smith, J.), that these sewers 

N. S. 73.) could not, however built, be self-supporting, that tho^ 

Metropolitan Local Management Acts Amendment Act ^legislature did not contemplate the purchase by tha 

(25 & 26 Vict. c. 102), s, 17 —Paving new street— Land plamtiffs of the adjacent lands or easements m thenv 

bounding or abutting on— Railway.— %y the Metropolis ^^^^% commencing their works, and that it follows,. 

Local Management Acts Amendment Act (25 «fe 26 therefore aa a necessary presumption that m giving- 

Vict. c. 102), s. 77, it is enacted that where a vestry J^e/^/^* *? make the sewers, it must have been in- 

have paved, or are about to pave, a new street, the tended to give a right of support, and that the approval 

owners of land bounding or abutting on such street shall «* t^® pla-^s .?y *^e plaintiffs, being a condition imposed 

be liable to contribute to the exnenses. &a well as the "PO^i ^^^ railway company, was not equivalent to an 




just aud expedient so to do: Held, 

way which ran in a cutting, and was adjoining to a new Metropolis Management Amendment Act 1862 (26 ^ 2^ 

street which the vestry were about to pave, and was Vict c. 102), s. 76—" General line of buildings''— J urisdio- 

separated from it by a wall, through which there was <*<>» of magistrate.— B.. erected a building beyond a line 

no communication between the street and the railway, which was subsequently decided by the superintending 

"bounded " the street within the meaning of the Act; architect to the Metropolitan Board of Works to be the 

that the company was therefore liable to contribute to general line of buildings of the row of houses in which 

the expense of paving the street ; and, the vestry having the same was situated. The superintending architect 

charged the company in the same proportion as the had not decided what was the general line of buildings 

owners of house property, that the court had no power for that row of houses previously to the date when H. 

to control the discretion vested in them by the act : erected his building. A complaint having been made 

(T/ie London and North Western Railioay Company SLpps.,Y. by the District Board of Works, before a magistrate,- 

The Vestry of the Parish of St. Pana-as, resp., 17 L. T. under 25 & 26 Vict. c. 102, s. 75 (1), the magistrate was- 

Eep. N. S. 654, C. P.) of opinion that the line determined by the architect was, 

, , . , . . ,. , T . /. oi a on TT'^ ^^ fact, the "general line of buildings" at the time 

Mam dratfmge rate, estimate or basts of^^^ that H. built: Held, that H. had committed a 

c. 104 (.^{^tropohs Local Management Amendment Act) y^^.^^^^ j ^^^ statute (25 & 26 Vict c. 102), and 

irder the 
Han(^}er- 

M. C. ; and Bauman v. Vesti'^ of St. Pancra^, L. Rep. 2,. 

38 L. J. 





^51 O B'i * . . 1/. . . MetropolisManagement Acts, 1^^\^ Vict. c. 120^ ss.lQb^ 
' ^* ^^ 250 ; 25 «fe 26 Vict. c. 102, s. 71— Paving new streets- 
Metropolis Management Amendment Act 1862 (25 ^ 26 Liability of church— ^'' Otimer^—A church, built on land 
Vict. c. 102), s. dS—New street.—Sect 98 of the Metro- conveyed to the commissioners [for building additional 
polis Management Amendment Act 1862 provides that churches, is not liable to be assessed to the expenses of 
no existing roadway of a width of less than forty feet forming a new street, either as " house" or " land," 
shall be laid out for building as a street for carriage under the Metropolis Management Acts. Semble, that 
traffic unless such road be widened to the width of forty the commissioners were not " owners" within the 
feet, taken half on either side of the centre of the road- statutes : (Angell, app., 'v. The Vestry of Paddington, 
way. The respondent was the owner of land upon resps., L. Rep. 3, Q. B. 714; 37 L. J. 256, Q. B.) 
which he had in 1866 erected some houses, the gardens 

in the rear of which abutted upon an ancient lane, and MUNICIPAL CORPORATION, 

some of the owners of land adjoining this lane had in Town councillor, election of— Mayor " incapable of act- 

1867 began to form it into a street for carriage traffic, ing'*— Returning officei*, election of alderman in place of 

within the meaning of sect 98 of the Metropolis Manage- mayor— Eligibility of mayor as candidate for town coun^ 

ment Amendment Act 1862. The respondent himself dlUyr— Municipal Corporation Act (6^6 WiU. 4, c. 76), 

had done no act towards forming or laying out the lane 5,. 28, 36.— Sect 36 of 5 & 6 Will. 4, c. 76 enacts "that 

as a street for the purposes of carriage traffic, other- jf the mayor of any borough shall, at the time when it 

wise than by the removal in 1866 of an old bank ghall be necessary to execute the powers and duties 

and thorn fence and the substitution of an oak fence herein provided with respect to elections, be dead, 

three feet within his own land, nor had he any intention absent, or otherwise incapable of acting, the council of 

of doing any such act, or of putting up any building front- guch borough shall forthwith elect one of the aldermen 

ing towards the lane: Held, that he had not committed to execute all such powers and duties in the place of 




Bonrd of Works (apps.) v. Clever (resp.) L. Rep. 3 0. P. of the aldermen to act at the election in the place of the 

631 ; 18 L. T. Rep. N. S. 723.) mayor ; the mayor was re-elected a town-councillor : 

Statutoi^ right to lateral support^ Metropolitan JRaUway Held, that the mayor was not disqualified as a candi- 

Act 1854 (17 ^ 18 Vict. c. 22\)—Met)'opoUs Local Manage- date, but he could not act as returning officer ; that he 

ment Act 1855 (18 4^ 19 Vict, c, 120).— Part of the Fleet was »' incapable of acting " withm the naeaning of the 

sewer was consti-ucted in 1856, and vested by the Metro- section ; and consequently, that the appointment of the 

polis Local Management Act of that year in the plaintiffs, alderman as substitute and the election was valid : QReg, 

At a distance of fifteen feet from the brickwork of this v. White, L. Rep. 2 Q. B. 657 ; 36 L. J. 267, Q. B. j 16- 

part of the sewer, the defendants subsequently con- L. T. Rep. N. S. 828.) 

structed their railway, under the powers provided by Qualifcation ofpe)*son nominating candidate for towr^ 
the Metropolitan Railway Act 1864, the plans of the councillor— 22 Vict. c. 36, s. 6.— Under sect 6 of 22 Vict, 
railway having been duly approved of by the plaintiff, c. 35, where a municipal bo ough is divided into wards, 
Notwithstanding that both the sewer and railway were the person nominating a candidate for town councillor 
made with all possible care and sound materials, the must be entitled to vote for the particular ward for which - 
sewage leaked into the railway cutting, and the sewer he nominates, and if he be entitied to vote only for 
burst. In an action upon an award of the amount of another ward his nomination and the election of the can- 
damage done to the sewer: Held (per Bovill, C.J., and didate are void : (Reg. v. Parkinson, L. Rep. 3 Q.B. 11 
Byles, J.), that the plaintiffs had not, by the several 37 L. J. 62, Q.B. ; 17 L. T. N. Rep. S. 169.) 
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Municipal Corpobatioh — Notice or Acnoa. 



"Entiilrd M 



QHoliScali 
bui'geu lul ■•— 6 > 6 Will 4, 
■'— "■' -' ' ^6 Will. 4, c 76, diBqaslifli 



■Quo anrronfo.- 



BecL 3S 

from being eligible >b t town councillor of > l»rough 

"who Bhsll not be entitled to be on the bn '^ ■ 

of »noh borough." r. wm elected in Aug, 
town councillor J he wag than, in fact, on the burgess 
roll which cams into opeiutiOD on the Igt Not. 1866, 
but he wia not, when pat on it, dnlv qnslifled to 
be on the burgesa roll. In Nor. 1867, on > motion 
for B quo looi mn(n informntioD againet F., on the ground 
that he was disqualified «a Iowa conncillor, Dot beioe 



Town cBtutcillor—Bargfss— Receipt of pca-uchial Tfli--f— 
6 ^ 6 WiU.i, c. 78, «. 9, 23,-Pafc-Ai^reliff given to 

6 4 6 Will. 4, c. 76, e. 9, BO aa to diflqUBlify him under 
thatBectioD aa a burgees of a borough, and eo under sect- 

■nncillcr ; (Ifeg. y, Irdand, L. Rop. 3 Q. B. 

3, Q,B. ; 17 i.. T. Hep. N. 8. 466,) 

iUar—DUgualificatiaii—Efivt of 
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htotefedge o/Jaci consliliili 
oflav!. — At an election (o. .uu, mnu ia>uut 
borough having no wards, five isndidatefl we 
Tilled, of whom one was mayoi 



illora in 



offlcfr at the eleclioo 




iDg of the election 
that the mayor waa 
votes given lo bim w 
on the town-ball and 
borough, and other o 


be in the minority, on the raom- 
cansed printad copies of a notice 

dieqnalified tor election, and that 
Duld be thrown awaj, to be posted 
n other conepiouous places iu the 
opies to be distributed genarally ; 



voles, and some votes had been recorded before the 
printed notice was made public, aenforeaaid: Held, that 
the mere knowledge on the part of the voters of the fact 
cauBtitnting tbe diiqualificatbo of the mayor did not 
to be (brown away, so as 
I minority to be held duly 
ledge OD the part of voters in order 
, must bo not only of the fact coosti- 
ig the disqualification, bnt also of the law that such 
fact does diagualify: (/fep. v. Masor. Aldermen, and 
Bw-geiwiiD/ TtioktAars. 18 L. T. Rep. H. S, 851, Q. B.) 



to en title the ca 
elected; thatliL- . 
to have that effect, 



Term 

J- 70), * __ _ ,„ 

for exercising the office of town councillor of a borough, 
the defendant pleaded that be was elected councillor bv 
■ majority of votes of the burgesses, on which a traverse 
was taken that he was Dot so elected : Held, that the 
relator might, at tho trial, go into the validity of other 
votes recorded for the defendant, besides those to which 
objection had been Bpecially made ou obUining tho rule 
for the juo ipon-onro, and that he was not tied down by 
the rule of Hilary Term, 1827, to those apeoific obiec- 
tlODS only. Tho burgess roll, formed under sects, 15— 
22 of a 4 6 Will, 4, c 76, is conclusive as to the persons 
entitled to vote, and the qualification of a voter on tbe 

person elected. By sect. S2, at (be election of councillors 
the voting paper shall cuntain the christian names and 
Burnimes of the persona fgv whom the burgese votes, 
with their places of abode and descriptions. By sect. 
142 no inaccurate deacription of any pereon, body cor- 
porate, or place naoied ... in any roll, list, notice, or 
voting paper required by this Act, shell hinder the full 
operation of tins Act, in respect to such person, &c, 
provided that the description of sncli person, Ac, be 
LCnly understood, A voting paper 

iTeld," 



burgess ippeared on the roll both of tbe N. ward and S. 
ward, and voted in the B. ward - Held, that not having 
been objected to at tbe revision court, he was not bound 
to select bis ward before the election, and that his vote 
was valid : {Reg v. Tagwdl, L. Kep. 3 Q-B. T04 ; 37 L, J, 
275, Q. B, ; 38 L. J. 12, Q. B.) 

ilwiieipal Corporation Act (,5 4 6 Wtli. 4, c. 76), f. 9— 
Bm-gru till — " InkabiltBU kouieialdfr '' — /Vachce-^A., 
after carrying on busiuess and residing at Exeter for 
many years, went to live in London. He continued hii 
businoBS, which compelled bim often (o visit Eieter, 
and he kept some ofHoee and rooms thetfl. He was in 
Eietfc about twenty limes Hinco Michaelmas 1867,sUying 
each time from fonr to ten days. On these ocoasioEs 
he always transacted his bueineee, slept, and took some 
of his meals in hia own rooms : Held, that the question 
whether a person is an inhabitant bonseholder within 
soot 3 of the Municipal Corporation Act is a question 
of fact, and depends upon whether there bos been such 
a degree of inbabitance as to be in substance and in 
common sense a residence, and that A. was an inhaU- 
tant householder in Exeter, as there was saSdent 
evidence to afaow that he had a residence there aa well 
as in London, A., having been struck oS the burges 
list of a borough on objection at the revision, obtained i 
rule calling on the mayor to show causa why a mm- 
danim should not issue commanding him to admit A, 
to the omce of burgess of the borough. The rule wia 
directed to tho mayor only, and he did not appear to 

A,'s name had been struck off had a laaii slanii, and 
might be heard to show cjiuae ; (fffj, v. Tie Mayor of 
I- ■■' - .,^i coK, L. Hep, 4 (J. B. 110; 19 L. T. 



17,) 



N. £ 

Mmieifal Coi-porolioa Act (_b & S Will. c. 76), i. 
Bui'gra lAtt~" /TiltBbitanl Botiic/iolder"^-Joiiit ocaipatkM 

' ~" * ' ■ — ■ - jaiotly ivith hifl part- 



^sided n 



;ting-r( 



He 



contained 

date and his place of abode, and not 

that this 

omission of the description of thecandi , _. 

cured by secL 142 ; and the vote was Ihereft 
By sect. 44 if any hurgesi 

entitled to be enrolled ani 
WMrde ga be iih»ll e^ect, a 



ithing more: 
oription, but i 



wards, he 



lisited Eieter every day eicept Sundays, to attend lo 
lis businesB, which he always transacted at this house, 
Lud he sometimes took his meals there. His affidavit 
italed that bo "sometimes" slept there: Ueld, that a 
joint occupation is a sufficient occopation uoder sect 9 
of tiie Municipal Corporation Act to entitle a man to he 
placed on the list of burgesses ; but. Held, that A. did 

seholder under that section 
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MOTICE OP ACTIOK. 
I'alae intpraomnest—" Found commiWino " — 24 ^ 25 
Vict. c. 96 a. 103, 113— i^r«A pw-iail—Arrftt.^A. pur- 
chased an article of B., and directed him to take it (o hia 
house and ask for paymenL S. left the article at A.'a 
house at one p.m., and was paid for it by A.'a butler. A. 
eturned home at three p.m., aud was informed that tbe 
lutlerhad paid for the article; and believing, although 
rroneonsly, that he himself had paid B. for it at lbs 
imo of purchase, immediately sent (or a policeman and 
rdered him to arrest B. on a charge of obtaining money 
inder false pretences. The policeman andA.sbutli 

sn p.ra. By 24 & 25 Vict, o!' 96, a, Il3, it is provided 
hat notice in writing of auy action against any peisoo 
for anything done in pursuance of the Act, shall he 
to the defendant one month at least before the 
incement of the action ; and by s- 103 of tho same 
■ is provided that any person found committing 
— J _ Jence noder the Act (inter alia, obtaining money 
under false pretences), may be immediately apprehended 
*~itbout a warrant by any person. In an action by B, 
jainst A. tor wrongful arrest : Held, that R wu 
"found committing the offence," if at all, el one p.iii, 
and the pursuit not having been commenced till A.'i 
return at three p.m., A. could not have believed he wai 
acting in pursuance of the atatutf, and was not entitled 
to notice : (Doamiag v. Capel. L. Rep. 2 0. P. 461 ; 36 
L. J. 272, C. P. ; 16^ L, T. Sep. N. 8. fes.) 

Metropolii Managemaa Amendment Act(2bi26Vh1. 

c. 102), 1, 106— A'tyfiffeace of contractor The defendant 

who was a contractor employed by the Hetropolitaa 
Board of Works to enlarge a, sewer lunniDg into a tidil 
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creek, ^reeled > dam in the sever, tbe water ■boTC' 
wbicU was removed bj pumping. Owiug 

Snce ia not working; the pumps, the HewHge Howed 
ck into tlie plaiatiS^ premiaea ftud injured them. No 
notice had been given to the defendant before commenc- 
ing the actions Held, thmt the injury was occAsioned 
br aj:ts "done or Intended to bedone under the powers 
□I the Metropolitan Board of Works," within the mean- 
ing of 25 & 26 Vict, c 103, s. 106; and the defendant, 
therefore was entitled to a DOtioe of action ; (Fonltaai v. 
Thiril, L. Rep. 3 C. P. «9 ; 86 L. J. 225, C. P. j 16 L. T. 
Hep. N, S. 324.) 



Fnlie impi-uOHmfnt~Larvfjw Art (24 (f iiVid. c. 96), 

■'■■'"" defeoduil, hearinE at night 

. .i_ ■.__,. J — of hie houae, 

telling him 
plaintiff, a 



defeoda 
It was being made I 



». lU-Hiofit Miff.- 

believed that an attempt was 

it, and, acting on that belief ai 

that the plaintiff was the nmi , 

reepectabte neighboar, who happened to be p 

action for fslao imprisonment, the defendant pleaded not 
guilty by sWt. 24 & 26 Vict, c 96, which by eeoL 113 

the Ac^ notice of action to be giren ; Held, that an 
attempt to break jat« a liouae not being au offence 
within the Act, the defendant did not believe in a slate 
of facts, which, if it hwl existed, would have affcred a 
justification under the Act, and waa, therefore, not en- 
tilled to notice. 3enMe. that even an honest belief In a 
state o( facts which, if true, would hare afforded a jus- 
tification, would not be sufficient, unlesB the defendant 
had reaamable gronnds for his beliefs (R^bertt v 
Orclmd, 2 H. & C. 769 : 33 L. J. Ei. 65, eiplained 
Lttle T. llai% L. Hep. 3 C. P. 322 : 87 L. J. 157, C. P.; 
18 L. T. Rep. N. S. 292.)] 

NUISANCE. 

Pvlt-uli 
refmed.- 

from discharging sewage into their river so as to be a 
nuisance and injury to the plaintiff. The court, finding 
that the plaintiff enslained no material injury, and that 
the nuisance. If any. bed been to a great extent abated 
since the filing of the bill, refused the injunction and 
dismissed the bill, but without costa, the plaintiff 
appearing to have had soms justlQcaUoa for iostitutiog 
the Huil. In caaes of [his claw, where important public 
intereets are involved, such aa the improvement of the 
drainage of a town, the court will prolect the private 
rights of the individual if affected in any material degree, 
but will at the seme time have regard to the nature and 
extent of tbe allied injury or nuisance and to tbe 
baltnce of inconvenience: (LiBaichile v. Ti-immer, 
86 L. J. 525, Ch. ; 16 L. T. Rep. N. 8. 318.) 

~ " ig stream— Pretcriptiix Tight to comsiU—EtJai-ge- 



,1./.. 



-Whore 



LIP'l' 



light to foul 



Stream has been acquired, the h 
siderably enlarged to the prejudioe of^tlier people. The 
fact that the stream is fouled by others ia not a defence 
to a suit to restrain tbe fouling by one: (t^rvpky-v.IAgh- 
trmW, L, Rep. 2 Ch. App. 4TS ; 36 L. J. 584, Cb. ; 16 
L. T. Bep. N. S. 488.) 

** JVtWtf ftfablwhinff^'^The buiinett of xlauahtffer nf 
caltU^Pubik Hfallh Act 1848 (11 ^liFlri.e. 631 1. 64. - 
By the Public Health Act 1848 (11 * 12 Vict c 63), 
B. 64, tbe business of a slaughter of cattle, Ac, is not to 
be uewlj established in any district to which tbe Aot is 
applied, without the consent of the local board. A build- 
ing suitable for the slaughtering of cattle was completed 
by the owners, and other persons allowed to slaughter 
cattle there at a Hied charge, using the Uckle iu tbe 
buildings Held, that the owners, lEough neither they 
nor their servants took aoy part in slaDgbtering the 
cattle, wei-e rightly convicted for "newly establishing'' 
a busioess within the meaning of sect 64 : (7'Ae J.iner- 
ponl CaUle Hariei Co., app., y. Bodum, resp., 86 L. S. 
132, Q, B.) 

/rtjuBrtion — Firfvm-it — Mtuic — Noity croadi, — Tbe 
collection of a crowd of noisy and disorderly people, to 
tbe anooyanoe of the neighbourbeod, outside grounds in 
which entertainments with music and fireworks are ' 
Iwing given for profit, is H nuisance for which the giver 



the grounds, and ti 



scments within the grounds 
orderly way, to the eatisfao- 
tiou of the police, Sfmile, that letting off rockets and 
establishing a powerful band of music which plays 

yards of a dwelling house, are naisaaces which this 
court will restrain. (It'after v. BifwXer, L. Rep. 6 
Eq. 25 ; 37 L, J. 33, Ch. ; 17, L. T. Rep. N.S. 136. 

Iiijuiieiiou — Smote — Noxioui Pctpouc — JVoiae — The 
plaintiff was tbe owner of two houses ia a manufactur- 

fendants were iron bedstead manuficturfrs, and bad 
recently erected a factory on land adjoining the plain- 
tiff's property, where they smelted iron for the purpose 
of their business, and also employed a considerable 
number of men in hammering iron bars. Tbe plaintiff 
smoke and efHuvi'i issuing from tbe 

, .._ 1 nuisance, and Sled a bill to reetrain 

le same : Held (affirming the decree of the Master of 
le Rolls), that nuisance arising from amoke alone, nn- 
^companied by noise, or from noise alone, or efDuvIa 
one, might bo the subject of subsiantial damages to 

re substantial damages at law iu respect of any such 
.usea of action, this court will grant an injunction to 
strain the conlinuanoe of them. The mere discon- 
auance of a nui:unce after the filing of a hill for to ia. 
itself a ground for dissolving it. 



y of tbe 1 






Where tb 



iMrabtrt, 17, L. T. Rep.N.S. 13 

Burniag Bricla—Pioipraict injimcHou—Efect ofverdkC 
at law. — A nuisance against which this court will grant 
an injunction must be a material injury to property, 
or to the comfort of the existence of those who 
dwell in the neighbourhood. Tbe defendauts haviug 
taken lands adjoining the residence, lake, and grounds of 
the plaintiff, made preparations for burning bricks upon 
them. He commenced tiurtiing one clamp at a distance 
of 144T feet from tbe plsintifTs bouse, and 422 feet 
from the lake, upon tbe margiit ol which lake waa a 
cottage oc[:upied by a peraon in tbe plaiutifTs eraploy- 

upon which tbe Are was at once oitiDguisned, and 
nothing further was ever done, though it was admit- 
tedly the defendant's intention to bum bricks : Held, 
. :__ ,1.. ....:.: , Stuart, V.C.), (hat the actual 



Bcieiit, h 



s liable t<: 



charaotei 



Uiough he haa excluded all improper charaoters from I Church, IT L. T. Rep. 



liroximity of tbe clamp, nor to tbe estimated decree of 
damage, nor upon the circumstances generally, to 
warraot this Injunction of tbe court. There is nothing 
to compel the court to take judicial notice that a brick- 
clamp at a distance of 140 yards from another person's 
property la a nuisance, but the case must depend upon 
its own circumstances. Cbservations generally nndsr 
prospective injunctions : StnbU^ that in such cases tbe 
recovery of a verdict at law does not necessarily entitle 
the plaintiff to an injuDCtion : but the fact that there la 
legally and technically a nuisance must be considered, 
together with tbe amount of damage, and the duration 
3f the nuisance complained of: (LusctttnAe v. SUrr^ 17 
L. T. Rep. N. B. 299, Oh., on appeal.) [See next case.— 
Ed.] 

Brick-buFniJig—Iajunction. — A nuisance waa of long 
standing, the exercise oi which, however, had been in- 
berrnpt«d for a specs of twenty years : Held, that where 
Lhere had been a cesser of the right for this period, such 
auisance might be complained of bv bill. Brick-burning 
is a nuisance to persons living within the limit affected 
uy it, and 210 yards is not an extreme limit: Held, 
therefore, that an injunction to abate such a nuisance 
would be ordered by thia court : (Eubeiia y. CTnrie, 
18 L. T. Hep. N. B. 49, Ch.) 

Polliition of toafei-— /n^tncfton.— When a well is snp- 

plled with wafer which percolates through the eartJi, 

1 does not flow through any defined channel, although 

actually enlera his well, the occupier of adjoining 
iperty will be restrained from using acesspool therein 
mch a manner as to pollute the water coming through 
iparty and supplying the well; (Woiatrilev r. 
17 L. T. Rep, N. 8. 190, Ch.) 
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Eotemuit — Prao-iiitire viglil — Chnvge af nuijnnfe— 
PiMiaioH of vx/le^.—The ieleaital, tfae owner of hd 
ancient paper mill \vhere the pitp«r bad Ijeeo made from 
ngs, introduced a new vfgatabte fibre, and carried on 
Uw works upon the same BOalo for making paper from 
this new maleriaL Fur more than twenty years before 

tuie bad been ditcbnrged into a 6tream which ran piist 
tbe plaintifTa houae : Held, that tbe aasemeot to wliicli 
the defendant waa entitled waa to Ijb presumed to be, 
not a right to foul tlii; stream by disrbai^ng into it tbe 
iTsehings produced by the workiog up ofrnga, bat ■ 
right to diecliarge into it the waahiuga prodnced by the 
manufacture Dl paper in the reaaonablt) and proper 
conree of suob manuiacture, using any proper materials 
for the purpoae, but not increasing the pollution, and 
that the onus lay un the plaintiff to prove any increase 
oF poUutioo : (Baixiidale v. Jf'JJui-i™, L. Kep. i Oh. App. 
780.) 

Ti-ade nuiaaac^PvUiaina njair—lnjancfina iffiufd.— 
It is no answer to a cornplaint by a manufacturer of a 
nuisance to hia trade, to say that the injury ia (elt only 
by reason of the delicate nature of the msanfaoture. 
But tbe ciroumstancea thai the injury done is aocidantal 
and occasional only, that careful precautions are Uiken, 
ftnd that there Is no exceptional risk, auch as ariaea From 
the storage of gunpowder or highly inflammable mate- 

tha plaintiff to bis remedy by action. Where a maker 
of cocoa-nut mattiug, using chloride of tin in his bleach^ 
log liquid, complained of injury to bis fabrics .by reason 
of the chloride of tin being discoloored by Bulpburetlod 
hydrogen, thrown off by the defendant in a mannlaclur- 
iug process carried on upon adjoining premises; and 
tbe evidence showed that, owing to the defendant's pre- 
CBntions, on three OBcaaions only had an appreciable 
esoape taken place, and then only from accidental defects 
which were immediately remedied — an injunction was 
rcfnaed without projadice to an action at law : (Coatf 
T. Forbei, L. Kep. 5 Eq. 166 ; 87 L. J. 178, Ch. ; 17 L. T. 
Bep- N. 8. S71.) 
Ifultance Rfooral Ad (IB ^ n Vict. c. in)-L;ai>il!ly 

tlie owner of property on nhidi certain cesepoola exiated, 
which contained the sewage from several houses also 
bis property. This seiv^e, together with the sewage 
from bousee belonging to other persona, flowed over the 
cesspools in rainy weather, and passed through the pipes 
laid under tbe higbivay Into an open ditch on a field be- 
longing to B., where the sewage first became a nuisance. 
Tbe justices refused, on evidence of these facta, to make 
an order on A., under 18 & 19 VicL c 121, fcr the abate- 
ment of the nuisance, and to prevent its recurreuee. 
Held, that the justices were Hght in refusing, on the 
evidence before them, to make an order on A. for the 
abatement of the nuisance ; but the case was remitted 
lor tbe addition of further facta: (Guai-dUmi of Btadoa, 
app, T. Bmskt, respT 17 L, T. Bep. N. 8. 697, Q. B.) 
PrBdice—lb ^ 16 Wict. c. SO, ». i'i—EmplogmBit of on 

to lonl a tirook so as to be a public nnisance, an infonna- 
n the outpouring of anch sewage 



pond n-hich h 


as become a 
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Si. 






N. S. 522, Q 



Froi:eedinga having been 

Held, that as tlia 
oonservatora, 
' Rkhmond 



A and regulated by conserval 
. (Tkt G-amiliant of the Rkkti 
'eaaaad CAaplaofSl.Paiilt, rsi 
i2, Q. B.) 



Peygon hv whose apt or deftaJi," 
nu^'nre ariia.-By 18 & 19 Vict, c 121, B. 12 : >^ Where 
a nuisance is ascertained by tbe local authority to exist, 
they shall cause complaint thereof to be made before a 
justice of the peace ; and auch justice shall issue k 
summons requiring the person by whose act, ddaull, 

or it such person cannot be found or ascertained, tbe 
"' - -' "- -bich the nuisance 






r betor- 






implai 






bitio 



>r the a 
cf the nuisan 



ce exists, the 
person, owner, or 



ir drain so loul as to be a nuisanes 
or injurions to health, any accumulation or deposit 
which is a nuisance or injurious lo healtlt B. drained 
bis premises into a barrel drain, which also received tha 
sewage of other premises; this drain passed for about 
300 yards uuder a turnpike-road, and thence the sewage 
was conveyed by an open drain through certain land 
not B.'s, and ultimately into an open dram about half a 



le f roi 
not B.'s; Ibis 
from B.'s pren 

ordered B. to 

F. was (ho on 
constructed a i 
own by leave 



OS. by tl 






let to 



nnder land n< 



land 



.hia 



cooipUint, the justice 
Held, that the ordei-s 
for that they were tbi 



a nuisance. After standing i 
]W0 yea 



r ineffec 



18 agreed upon), uuder tbe 42nd 
15 & 16 Vict. c. 80, as to whether, with reference lo the 
health of tbe inhabitants, it was necessary that steps 
ahonld be taken for purifying tbe brook, or whether the 
drainage should be diverUtd from the brook, or by what 
means: (AllomtvGmeral v. The Colntv Hatch Xunofic 
AigltBO, 19 L. T. Eep. N. S. 44, Oh.) 

Kiatanixi ReTaocal Act (IS 4 19 Vid. c. Ul^—Wha 
lirAle unda- lect. 13 to remove a tiuiiano!.—3j sect. 12 of 
the 18 ± 19 Vict o. 121 (tbe Nuisances Bemoval Act for 
England 1S55), the local antbority in any case where a 
nuiiance is ascertained to exist are lo cause complaint to 
be made to a justice, who is thereupon to issue a sum- 
mons requiring the person by whose act, default, per- 
mission, or suSerance, the nuisance arises or contlnueB 
to appear before two jusliccs, who, upon inquiry, may 
make an order upon him lo abate, ic., such nuisance, 
The Dean and Cbapter of 8t. Paul's wers lords of tbe 

TOT of Barnes, Surrey, in which manor there is a 



owner, by which the sewags was 
long a watercourse, and the acou- 
b of the drain was a nuisance. On 
■3 ordered F. to abate the n uisance : 
were rightly mads upon B. and F^ 
3 persons by whose act respectively 
Qaiere. Where several persons 
empty sewage into ons placs, and the aggregate becomes 
a nuisance, the antouut contributed by each not being 
in itself suflioieut to cause a nuisance, whether pro- 
ceedings can be taken under sect. 12 against any of each 
persona ? In proceedings under this Act, tbe question 
whether or not the persons against whom the proceed- 
icgs are taken, have a legal right to cause their sewage 
to fiowin the eiveti channel, Ac., is immaterial: (Brosm, 
app., V. Bfiisell, resp. i tiimcoinb, app., v. Freeman, resp- 
I.. Hep. 3 a B. 251 : 37 L. J. 119, Q. B. i 18 L. T. E™. 
N. S. 19.) 

/Wfjim inJaiKlion — Inpjiy lo kealA, — On a pjiBia./iKTS 
case by a jjlaintitf that certain works for the purpose 
of deodorising nigfat soil for agricultural purposes con- 
stituted a nuisance, and that the efflnvium arising there- 
from was injurious to tbe health of the plaintiff and his 
family, who resided in the immediate neighbourhood of 
the defendant'a work : Held, on motion, that tbe plaintiJf 
waa entitled to an injunction until the bearing of tha 
cause to restrain the defendant from bringing the nigfat 
soil to the premises for the purpose of manufacture is 
agricultural manure, or any of the processes of sncb 
manafactnre : (KnigU y. Gwdaer, 19 L. T. Sep. N. S. 
673, Ch.) 

Cirat—Iniwiciion-Sir John SoU'i Act {25 rf 26 Vid. 
c. 12).— Land at Croydon having been let lo B. for the 
purposes of a circus for a month, an injunction was 
obtained, and tbs oircuB, being only in coniee oF erec- 
tion, was removed, and shortly aflervrards erected one 
hundred yards distant from the plaintiff's house in frcnii 
it having been formerly placed eighty-five yards ia Ike 
rear. This waa also restrained ; but the order was dis- 
charged by tbe Lord Chancellor on the evidence thai 
before the court, and on the ground that the order 
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Nuisjiijca — Pakish Cuibk. 



mi^ht prejudice the plaJntiS Bt the heuing. An ippli- 
CBtioD to cliaobBirge the first order wu nlosed. The 

eaiotiff had offered to dismiBS his bills withoat costs ; 
It M R would not agree, both snits ame on at the 
hearing, botlj lessors being delendanta : Held, that a 
circuH, to be carried oa in the same spot for two months, 
was ■ nuisance wbicli this oourt wss boond to restrain, 
iC not being competent to aend a case to a conrt of law, 
uuleas it was more convenient that a jnry ahonld decide 
it. and the injunction was made perpetual in both oases, 
■ud with coats against B., the bill in the first suit being 
dismieaed with coats against the leaaor, except as to 
additional affidavits ; QadJald v. RobiHim ; IndAald v. 
ISm-ringloa, 20 L. T. Eep. N. S. 109, Ch.) 

/njUBchon — Form of decree— Stfataet to scptri — 
15 if 16 Vicl. c. 80, I. K-aapermon of mjmdton in 
difficult caaet^Nuiianoe cotmiited by a puNic body— In- 
formation at the relalion of local loai-d of health— Gai-^ 
Sic uterelao til alienam rum ladai —Where a plaiati9 baa 
proved his right to an injunctioa agaiost a nuisanoe 
or other injary, it is no part of the duty of the court to 
iDi)uire in what way the defendant can best remove it. 
The plaiati3 is ectitled to an injnncti 

less tbe removal of Iho 

and it is the duty of the 

out of the difflcolty, whatever inconvenience or e 
it maj put him to. In anch a case a reference 
the decree to an expert under the 16 & 16 Tict 
8. 42, a ■ ■'^ . . - - 



best r.._ 
Whether i 



it, i 



for a time. i 
relation of 



.. the best mode of re- 
injury would be proper after the decree P 
I difflculty of removing the injury is great, 
1 sLispend llio operation of the injunction 
tb liberty to the defendants to apply for an 
time. An iaformation was fikd at the 
1 local board of health, praying tor an 



lanatio asylum from aJlowii 
■sytam to pollute a oerlain t 
pollution of the stream eiisti 
IQ part to the sewage of tb 
the court granted an JDJuni 



:mg jna 



i from the 
Tha facts of the 



ion 1 but suspended its 
mable the defendants to 
tots, with liberty to the 
iteDsioQ of time. The 
■ded. If a pnblic body, 

ance of a jaiticular object, exercises its powers so as to 
injure the property of o^ers, it is responsible for the 
injnry, unless the act done was absolutely necessary for 
the performance of the object ol the statute. It is no 
answer Ui an information at the relation o{ a local board 
of health to iLbale a nuisance arising from sewage, that 
the board haa power itself to remedy the evil by making 
sewers ; Iwcanse it is the duty of the board to prevent a 
Duisacce nrisfng In its district instead of putting the 
ratppayera to tliB eipanae ol additional works : (Attorar;/' 
General v. Colaaj Hatch Lunatic Aialam, L. Bop. 4 
Ch. App. 16; 19 1_ T. Hep. N. S. 708.) 

AitUOTCM SbthopbI Act 1855 (18 ^ 19 Vict. c. 121), «. 10, 
11. 12, Schedule, Form^Ci—Notioet neceforj tofamdnr- 
inCrtiinl uHifcrieet. 12— Jiimtory^rt 1866 (29480 I'Ki.o. 
90, <- 31.)— Whena nuisance has been aaoortainod by the 
local authority to eiiatoD private i««misea, and a notice 
has been served under the fjanitary Act 1863, a. 21, it is 
not necessary. In order to found prooeedinga befare ius- 
ticea for the abatement, under aeot. 12 of the Nuiaancee 
Bemoval Act 1855, that a notice ehonld have been served 
under sect. 11, and Schedule Form (a)ot Uie latter Act : 
(Amui, app., V. Crtti, resp., L. Bep. 4, Q. B. 122 : S8 
L. J; 71, Q. B.) 

Nuisaiwa RemoBol Ad 1863 (26 i 27 Vicl. c. 117), 
39. 2, 3 — Carcatet drpoeiied in my " place^ for thepvjvose 
oj being pivpai-ed Jar lak al food ofmaa.—Bj the Kuis- 
ances Removal Act 1863, a. 2, the inspeotor of nuisances 
may at all reasonable limes inspect " any animal, car- 
case, ^.T exposed for sale, or deposited in any place fur 
tho purpose of sale, or of preparation for sale, and 
intended lor the food of raan.' and if it appear to a 
justice that it is ontit for food, he may order it to l)e 
destroyed, and the person in whose possession, or on 
whose premiaeB the carcase was found, is liable to a 
Sue of 20/., or to be impiisoned for a term not exceeding 



slaughter-boirae, thop, building, market, or other 
where such carcase, so., is kept for aale or prepi 






cows, unfit for food, were found in a yard at the back of 
a bntcher's house, there being a slanghter-bouse on ono 
aide of the yard: Held, that the yard was a "place" 
within the meaning of the Act: (Joun^, app., v. Grot- 
Iridge, rssp., L. Sep. 4, Q. B. 166 ; 38 L. J. 72, Q. B.) 

TnnmcCioit— firemh'n^ <p ifrse^ to Hqr gat-pipei — Act of 
Pwliameni — Conilrvchon—SlalaloTy paaeri estauUd tif 
implicalioa — Praelice— Motion for decree — Amendment at 
Aeariag — Coiti. — The breaking up of the streets of a town 
for the purpose of laying ^ts-pipes withont lawful 
authority, is a nuisance so serious and important, that • 
court of equity will interfere by injunction to prevent 
it: ( Atlonie!/-Ge«eriU T. Sheffield Gat Coataneri' CimipatH/, 
S De a. M. JE O. 301, not fullowed.) A local Act of 
Parliament, passed in I78B, vested the property ol all 
the streets of a town in commissioners, and empowered 
ths commissioners from time to time to oanse the pave- 
ments to be taken up and the streets to be paved, re- 
laid, or altered, and to causa the slreeta to be lighted, 
and to contract with any persons for lighting the streets, 
and gave to ths persons to be appointed by them lor 
these purposes lull power to do the same: Held, that 
although for the purpose of lighting the streets in the 
only methods then known, it was not ueceesary to break 
up the streets, the Act enabled the commissioners to 
adopt every improved method of lighting, and conse- 
quently to break up and authorise othor persons to 
break up, the streets for the purpose of lighting them 
with gas. Where a company having no statnlory powers 



authority of 



for I 



' ^^, 



pose of laying gas-pipes, and an informatic 
was filed to retrain them, and afierwards the coomiis- 
sioners revoked their authority, and the suit was 
brought to a bearing upon motion for decree upon an 
Affidavit of auch revocation, tint without amendment of 
the information and bill, the court being of opinion that 
the defejdants bad acted lawfully so long as tbey bad 
the authority of the commiaaionura, bnt no longer, re- 
fused the motion for decree, bnt gave leave to amend 
the iuformalion and bill, so as to put in issue the revo- 
oaiicn of the authority and the subsequent acts of the 
delendanta ; and ordered the plaintiffs to pay the defen- 
dants' costs ap to the time when tbe authority was re- 
voked, reserving the subsequent costs: (Attoiiiejf- 
General v- Ctar^ridge Conaumeva^ Gat Conuww, L. Beu S 
Eq. 282 i 19 L. T. Hep. N. 8. 117.) 
[Reversed on appeal. Vide infi-a. — Ed,'] 
Injunction— Bre(d3ng-m ttreett to la^ gai-mpa — Mtmi- 
cipai corpoi-ation — AmauLaait at keanag. — The disturb- 
ance of tbe pavemeut of a town by an unincorporated 
gas company, withont lawful authority, for the purpose 
of laying down gas-pipes, is not a nuisanoe so eeiious 
and important that a court of equity will interfere by 
injunction to prevent it: (Attorney General v, BkeffiJd 
Coi CoBJumeri' Compam/. 3 De Q. M. A G. 804, followed. 
Tbe decision of Maline, V.C., reversed.) Tbe views of 
the geverning body of a town, and the motjves of tha 
peraone Instituting & suit, are not immaterial wheie tba 
oomplamt iv of a public injury. An information and 

was, that they had li«n formed for tbe purpose of 
lightiog the streets and private bouses of a town, and 

of the towD (o light the streets, and praying for an 
injunction to restrain them from breaking up tte pave- 
menta. After the euit was at issue, bnt before tha 
hearing, tbe contract was rescinded, bnt the defendants 
still claimed to go on laying their pipes for the purpose 
of supplying private honses: Heli that it was con- 
sistent with the practice of the court to give leave at tha 
bearing to introdace by ammdment a statement of the 
rescinding of the oontrvot; (Attoraey.Gmn-al v. Cam- 
ArirfjB Comiainen Gat Compenu. L. Bep. i Ch. App. 71i 
38 L. J. 94, Ch. ! 19 L. T. Eep. N. S. 608.) 

PABISH CLERK. 

Aa^timmt of office — Action fiyr feel agaital 'rsetor— 

Pariii of MauAeHer Dirinon Ad 1850. (13 t M I^b*. 
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c. 41), >. 6.— N. hariag baea appaluted psrisb cltirk o( 
the parish of Vtancheelft before tbe pa^eiDB; o( 13 ft 14 
Vict. c. 41, purports to aaHign bj deed hia offlco of 
P«rish elerb to D. B; 13 & 14 VicL & 41, b. G, sn Act 
pii«8«d (or gnbdi Tiding the pulsb of HsDclieiler, It vaa 
prUTided tbat there should be p^id to the rectors oF the 
new parishM for marriagfls, churahlngs, and burials, 
the fees usuaU; payable at the pariBh ohuich duriDg the 
GontiDuance ia omce of the chsplaios, miaor canoni, 
aod clerks of the parish cliuroh then being in oSce. or 
•117 of them ; and that the mtors should paj the same 
to one of the obaplniaa or miaor oanons, who should 
distribute them to tbe pei-soDS entitled. All 






D bold o 



fl parishes 1 



"ii: 



: Utld 



baviDg fued the l 

DBdet the Act for hie portion of the 
that the office of parish clerk oaJXOi 
wan tLerefore aliU the parieti olerk: Hold, also, th-t 
the mode b; which the fees reaeived bj the directors 
were to be paid to the p«rliee entitled was onl; 
machinerj' appointed bj the Act for the purpose, nnd 
there beine do chaplains or miuor canons remaioiue 
through whom it could be carried out, M. was enlitled 
to recOTer b; action from the rector the amount due lo 
hiin: CNkkvls V. Dacii, L, Eon. 4 0. P. 80 ; 38 L.J. 127, 
C.P.) 

PENALTY. 
Jfuncol and dancing en/ei'f ainimli— Ualieaiaed luHOfi. 
—By the 25 Geo. 2, a. 36, a. 2, every person " keeping 
•ny houte, room, garden, or other place kept for publit 
dancing, music, or other public en tertalnmsat of the like 
kind. In the cities of Londoa and Westminster, or 
within twenty miles thereof," without a lioonce from the 
quarter sessions, is subject lo a penalty of lOOt Two 

■ome perBon to recover separate penaltiM of lOOt for 
infringements of this Act ; Held, that only one peoalty 
coold be recovered, and that different acta of violation 
proved, constituted only one "keeping" of the house for 
the pnrpoaes meatioaed in the Act: (Gairetl v. Meiieti- 
ger, 16 h. T. Sep. N. 8. 332, Willea J.l 

[Affiimed by the court above. Vide in/iw.— Ed.] 
Pmaladiott—Ciatviatnr penalty ~ Public dandtio, <fc.— 
36 Cm. 2, c. 36— Informer.— Bj the 25 Geo. 2, c. 36, s. S, 
it is enacted that any person keeping open any bouse, 
&C., for public dancing, muic, or other public antertain- 
ment of a like kind without a licence, " eball forfeit I Ddl. 
to such person as will sue for the same :" Held, thai 
tiie penalty was not cumulative, and that, one infortner 
having recovered the penalty, another informer coutd 
Eot recover a ecoond penalty from the same defendant. 
It was conieDded that, as the house had been kept open 
before and after the last licensing day, two penalties at 
least could be recovered, but this point was not laien 
•t the trial, and the court therefore gave no opinion 
upon It : IGarretl v. Jjeiaenga; 16 L. T. Bep. N. 8. 414, 
C.F.) 

POLICE. 
Police officer u prott&ed \f he acU nan m infannai 
traiTOHi — Jfyrrfer. — A police officer ia protected if he 
acts upon a wonant, even thongb that warrant be in- 
formal; and if he be killed wban ao acting by a, pre- 
meditated attack, with a view to a rescue, the onme will 
be murder, tbe proper course being to apply to a court 
of law for a haSeaa to have tbe prisoner discharged from 
onstody : (fffj v. Alleit, 17 L. T. Eap. S. 8. 222, Black- 
bnm and Shte, J J.) 

POOE LAW. 
Atttumtf\t for poor rota and highway ratet — What it 
lAcvUipen/y.— AnaseesameQtuDdersUt.»5£26 Vict. 
c 61, made on a parish for poor rates and highway 
ace how much is foe the 
le poor aod how much for highways, 
and why one occupier who is liable to both is charged 
with the aggregate, and another who is liable to one 
only with that one : {Reg. v. Bialh, 7 B. & 8. 285.) 

Remomi—Umon Chargealaiilg Act 1865 (23 i 29 Vicl. 
c 79), u. 1 ^ 2 — Ftrrm nj order uAm removing parith not 
in union /ormrd under i f b Will 4, c 70, a. 26.— The 
Union Cbargeability Act 1S65, s. 1, only applies to a 
union formed under 4^5 Will. 4, c 76, s. 26 ; and sect. 
2 is ooDfined to the case of a pauper relieved in such a 
DuJoD. Where, therefore, a panper is chargeable to a 
puieb, which is not nailed with any other parish, and 



in which the poor laws are adminiateied by a board of 
guardians under 4 A IS Will 4, c 76, a. 39, tbe order of 
removal is rightly made ; as if thsActof 1865 hid not 
passed, on complaint of the overseen of the removing 
pariah, and rightly addressed to tbe oversears of the 
pariah of settleraent, although the latter parish ie in a 
union formed nnder4 A 5 Will. 4, c. 76, s. 26: (Reff^ 
resp., The Guardiam o/NoHkmch Union, apps., L. Bep. 2 
Q, B. 383 ; 36 L. J. ItS, Q. B. ; 16 L. T. Eep. H. S. 321.) 
£U(&nicn; fiy/wyuiffmUtc fozet o/poniA, in«iei-3 WilL 
4 U. c. 11, ». S—Lmd&nd'ipi-operi!/ toa— S 4 6 Via. c. 35, 
u. 6U, 73 SdioluU {A.)— A. tenant of premises, who has 
been aaseesad, and paid the property tax under Sobedule 
(A.), and deducted it from tbe next rent paid to the 
landlord, acquires a settlement in tbe parish in which 
the oremises are situate, under S Will, and M. c IL 
the authority of cases decided u: 



Union, respH., L. Bep. 3 
L. T. Bep. N.fl. 142.) 

Removoi—Irrfmovdnlity — Rejiifence of hiaband in out 
pai'tik, vrije rtiidia^ in another— 9 if 10 Viet, c. 66, 1. 1.— 
A surgeon Id a private lunatic asylum In the parish of 
S. married, and being required to iward and lodge in tha 
asylum, he took lodglnge for his wife in the pansbof P- 
about eight miles distant, and he was in the habit of 
visiting her nearly weekly, and staying with her from 
the Saturday evening to the Monday morning j the wife 
had thus lived in P. tor sii years, when the husband 
having been oonvicted and sentenced to impriaonmen^ 
she became chargeable to P.: Held, that the husband 

wife and bar children were therefore removable from 
P.: (Reg., reap., v. The Oeerieers of Noraood, appa, 
L. Bep. 2 Q. B. 457 1 36 L. J. 287, Q. B. ; 16 I* T, 
Rep. S. 8. 484.) 

Appeal against diilrea vrarranl for poor i-atet uaftr 
IT Geo. 2, c. 38, (. l—Mandamja.—Aii appellant agsinit 
a distress warrant to enforce payment of poor ratec^ 
cinnot, under 17 Oea 3, c. 38, s. 7 avail himself of any 
objection which he might have urged against the rale 
itself on appeal to tbe aeselouB under sect. 4. Nor will 
the coart grant a mandamus to justices to hear such 
appeal against the warrant, if the applioation disclosca 
no grounds of appeal other than the grounda whicb 
might have been urged against tha rate : (Reg. v. Jiu- 
liai of Kent, ax parte SooU, 16 L. T. Bap. N. 8. 67% 
Q-B.) 

RemoBal — Saijiended ordrj- Bf—Expemn of moi'i)- 
(enanci! mder 36 Geo. S, c. 101. a. 28 ; 49 Geo. S, c. 124, 
(.8; 28(f 29ric(. C.79, J. e.— By3&Geo.8,cl01, s.2,ir 
it appear to the justioea that any person ordered to ba 
removed is uable to travel through sickaesss, or that it 
wonld be doogerons for him to do so, they may sntpend 
the eiecntion of the order until they are satisBed it may 
be executed without danger to any person who Is tbe 
subject thereof ; and the cbargaa incurred by such sus- 

EBUsion may by the said justices be directed to be piid 
y the parish of settlement iu cose any removal shall 
take place, or in case of the death of suoh poor person 
before the execution of such order. By 49 Geo. 3, c. 124, 
a. 3, where any order of removal sball ba enspended on 
socount of the dangerous Hickneas of any person thereW 
directed to be removed, the execution 01 such order sh^ 
also be suspended for the same period with respect to 
every other person named tUersin. On the 19lh of 
November 1860, an order was obtained for tbe removal 
of J. G. and £. bis wife from St. U. to 8., aod on tbs 
asms day the order was euspended on account of tbe 
sickness of J. G., and ba remained incapable of 
being removed until be died on the 13th June I86L 
Bhortly before J- G.'s death E. became unable to travel 
by reason of sickness, and continued sick until abe died 
in April 1867, having In Uarch 1866, beccsne irre- 
movable under 28 & 29 VicL c 79, s. 8, by Tsason oi 
having resided before November 1860, for one year in 
8t M.withoutreoeiTingpariBhrelief. An order havii^ 
been obtained after the death of E. by St H. on 8. for 
- -' S. snbaeqaent to the 
.- 101, s. 2 1 Held, that 
ras suspended in ooo- 

, it continued anspendai 

E., and that all tbe expenses of hec malntwianne njf 
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to March, 1866, must be paid by 8. : Held, also, that the 
order for the payment of the expenses was rightly made 
in April, 1867, on the death of E., although sne had 
become irremovable in March 1866, by virtue of 28 & 29 
Vict. c. 79, s. 8 : (Reg^ resp^ v. TV Oversee»*s of Scui-; 
coaies, app&, L. Rep. 4 Q. B. 83: 38 L. J. 71, Q. B.: 
19 L. T. Rep. N. S. 315.) 

Criminal lunatic^ order for co^ of maintenance ofwhm 
removed from prison to asylum under 3^4 Vict, c, 54, 
ss. 1, 2Sett4ement — When order may be made — Retro- 
spective order — Jurisdiction of county justices m boivuah 
—Construction o/" 11 ^ 12 Vict, c 42, s. 6, 11 ^ 12 Vict. 
c 43, ss. 6, 35, with 26 if 27 Vict. c. 77, <» to poor law lunatic 
orders. — H. L. having been convicted of felony at the 
Wilts Lent Assizes, 1864, and sentenced to twelve 
months* imprisonment, was accordingly imprisoned in 
the county gaol, situate in the borough of Devizes, which 
has its own exclusive jurisdiction. While undergoing 
his sentence he became insane, and by an order of the 
Secretary of State, under 3 & 4 Vict c 64, s. 1, he was 
removed to a licensed asylum in another county, on 
the 25th June 1864. On the 28th March 1867, two 
justices of Wilts, sitting in the borough of Devises, and 
purporting to act under secU 2, after adjudging the set- 
tlement of H. L. to be in the parish of B. m the B. 
union, ordered the guardians of the union to pay to the 
keeper of the gaol the reasonable charges of the inquiry 
into the insanity of H. L., and of his removal to the 
asylum, and to pay to the keeper of the asylum 114/., 
being the aggregate amount of the weekly charges for 
his maintenance in the asylum from the 25th June, 
1864, to the 24th March, 1867 ; and a further weekly 
sum ^ 16«. from the latter date: Held, first, that the 
order was not invalid by reason of its having been made 
after the expiration of the term of the lunatic's im- 

grisonment Secondly, that the justices for the coun^ 
ad jurisdiction to make the order (though relating to a 
lunatic) while sitting in the borough by reason of 
11 & 12 Vict 0. 42, and 11 & 12 Vict, c 43, s. 6, coupled 
with 26 & 27 Vict. c. 77, which so far rendered nugatory 
the exceptions in 11 & 12 Vict c. 43, s. 35. Thirdly, 
by Gockbum, G.J., and Lush, J. (Blackburn, J., doubt- 
ing), that the order was bad as to the 114/., as there was 
Dotning in 3 <fe 4 Vict. c. 54, s. 2, enabling the justices 
to mase such a retrospective order. By Mellor, J. : 
That the justices had power under sect 2 to make an 
order for past maintenance, but that the order ought to 
be quashed on the ground that it ought to have been 
applied for before: {The OuarcUansof Bradford Union. 
apps., V. The Clerk of the Peace for WiUs, resp., L. Bep.3 
Q. B. 604.) 

Practice — Appeal to sessions against order ofsettlement'^ 
Right of responded to costs — Rules oj sessions — Jurisdic- 
Hon. — An appeal against an order of settlement was 
brought before sessions. The hearing of .the appeal 
was adjourned from time to time, till ultimately the ap- 
pellant declined to proceed, and gave notice of counter- 
mand. The justices then, acting upon a rule of their 
sessions, refused to allow the respondent his costs : 
Held, that a mandamtts would lie to compel them, as 
such a refusal, under the circumstances, amounted to a 
declining of jurisdiction. As to the legal validitv of 
such a sessions rule — qusst^ : (R^- v* Justices of Mont- 
f/omeryshire, 19 L. T. Rep. N. S. 397.) 

Poor law auditor — Money (xrtifed to be due, non-pay^ 
ment of— Overseer— Mode'^ of recovery -^ Banhrtq>tcy — 
7^8 Vict. c. 101, s. 32.— A poor law auditor, on the 14th 
April 1868, certified, under sect 82 of the 7 & 8 Vict 
c. 101, that a sum of money was due from J., an overseer 
of the poor. J. did not pay ov^r the money within 
seven days. Proceedings were taken, under sect 99 of 
the 4 & 5 Will. 4, c. 76, to recover the money so certified 
to be due ; and at the hearing, on the 18th May, J. set 
up as a defence that he had been discharged, on the 11th 
May, by the Court of Bankruptcy, on an adjudication 
dated the 4th Januarv : Held, that the debt> beinp; ex- 
tinguished by the bankruptcy, the justices had no juris- 
diction under the 99th sed^ion to order that J. should be 
committed to the gaol or house of correction. Semble, 
that the nonpayment of the money certified to be due 
created a debt, and was not an ** offence** in respect of 
which the power of commitment was given by tne said 
section : (Reg. v. Master, 88 L. J. 104, Q. B. ; 19 L. T. 
Kep. N. 8. 733.) 



POOR RATK 

Pnnciple of rating — T^tke rfntcharge-^Raieahle *xtlue — 
Deduction for curate's salary— 6 f 7 Will 4^ c. 96.— The 
principle of the decision of the House of Lords in the 
Mei'sey Dock casesll, Ho. Lords Gas. 443 ; 35 L. J. 1, Mag. 
Gas. is that all property capable of beneficial occupation is 
to be assessed to the poor rate irrespectively of the 
amount of remunerative value to the particular occu- 
pier. That principle is not consistent with the decision 
m the Hackney case, E. R ft R 1 ; 27 L. J. 233, Mag. Gas.; 
in which, on rating a tithe rentcharge, a deduction 
was allowed to the incumbent in respect of the salary 
of a onrate whose services were neceesarr, in addition 
to those of the incumbent himself, to the due discharge 
of the duties of the benefice : and which can only be 
supported on the ground that the incumbent was 
bound to employ a curate whom he had to pay out of 
the subject matter in respect of which he was rated, 
and the occupation by him of the rentcharge was ren- 
dered jiro tanto less beneficial. The latter case must, 
therefore, be taken as overruled ; and such a deduction 
ought not to be allowed : {Reg., app., v. The Inhabitants 
ofSherford, resps., L. Rep. 2 (^B. 508; 86 L. J. 288, 
Q. B. ; 16 L. T. Rep. N. S, 663.) 

Railway— Rateable value — Running powers— Easement, 
— Under the provisions of certain Acts of Parliament, a 
railway was constructed from G. to. G.; half belonging 
to the G. W. Gompany, and half to the M. Gompany ; 
each company had running powers over the half belong- 
ing to the other company^ but neither company were 
liable to pay tolls to the other. The M. Gompany*8 
traffic over the railway was much lai^^ and more 
profitable than that of the G. W. Gompany. The G. W. 
Gompany being rightly assessed to the poor rate of B., 
as sole occupiers of the part of their half of the railway 
in that parish; the rateable value of this occupation was 
arrived at by taking the amount of the G. W. Gom- 
pany^s profits in the parish, and adding the sum which 
the M. Gompany, if they had not had the right of 
running free, would have had to pay to the G. W. Gom- 
pany, in respect of that part of the railway : Held, that 
this was wrong, and that the rateable vale of the G. W. 
Gompany's occupation in B. was the amount of their 
own profits in that parish, enhanced only by the value 
to them of their right to run free over the M. Gompany's 
half of the railway : (Tke Oreat Western Railwav Cotn- 
pony, apps., v. The Overseers ofBadgworth, resps., L. Rep. 
2 Q. B. 251 ; 36 L. J. 180, (^ B.) 

Small Tenements (Local) Act — Rateable value^Compo- 
sition for rates— B J 7 WilL 4, c. m— Deductions.— By a 
Small Tenements Act (10 & 11 Vict c. 30), the owner 
of every tenement assessed to the poor and other rates 
under Gl 10s. rateable value ascertained according to the 
Parochial Assessments Act (6 & 7 Will. 4, c. 96), was to be 
rated and pay poor rate, fto., instead of the occupier ; and 
might compound for the same by payment of one-half of 
the rate, whether the tenement were occupied or not : 
Held, that in ascertaining the rateable value of a tene- 
ment compounded for, the owner was entitled to the 
same amount of deduction for rates and taxes as was 
allowed to the occupiers of houses not in composition : 
{Reg. V. Dodd, 6 B. & S. 903.) 

Water-rent^Parochial Assessments Act (6^7 Will. 4, 
c. 96), s. 1 — Local Act—Deduction.-^The township of B. 
was supplied with water partly from pumps and partly 
from works constructed by a companv uncler local Acts 
of Parliament, who were compellable to supply the 
owners or occupiers of houses in the township with 
water for domestic uses at certain charges, with power 
to make rates : Held, that this water rent wfts not a 
deduction to which the occupier was entitled under the 
Parochial Assessments Act (6 & 7 Will. 4, c. 96), s. 1, as 
an expense neoessary to maintain the premises in a state 
to command the rent paid for them : (Reg. v. Overseers of 
the Township of Bilstony 6 B. & S. 908.) 

Dock Commissioners— Arm of the sea — Navigable tidal 
river — ParochtaHty — Evidence — ConJKctingvresumptions — 
Perambulations — Entries in parish booh— Dock dues — Coal 
dues not annexed to docks. — 1. An estuary or arm of the 
sea is primSi facie extra-parochial ; but this presumption 
may be rebutted. 2. A wet dock was constructed on a 
portion of land reclaimed from the ooze or bed of a nari- 
gable tidal river. In order to prove that it was not p«rt 
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tbfttpcriab *Dd oT others abutling on other portiooa uf 
tbe reclumed Und wtis given, wLich eeempd to show 

WAler mark. Against this, however, it Appeared thitt ill 
e*cb ol the puiehes considerable tncts nere reclaimed 
from tho ouse or bed of the riTor, and lated to the poor 
rate : Held, that the presnmptioQ of parochialily Arising 
from payment of these rates outweighed the contrary 
preenrnptiOQ arising from tbe perambulations. V: On 
appeal agaicet a poor rate by the Commissioners of tbe 
Ipswich Dochs, it appeared that by bUlL 45 Geo. 3,c. 101, 
for rendering more comToodious the port of Ipsvicb, 
oommissioner^ were appointed for improving nsrt ol the 
river Onvell, within the bnrongh of Ips' 






a dutie 



shou 






y the owl 
)niing to the port between Sloka Bridge and Leving 
CreoE, a distance of about eight milBS, and by thi 
DwnerB of all goods, wares, merchandise, and commodi- 
tfes eiportfld from or imported into the port of Ipswich 
irithin those limita, and for all Ahips coming into the river 
within those limits. By etat, 5a Qeo. 3. c 26, paving 
commissioners for the to>ra of Ipswich were empowered, 
in addition to rates on bouses and Isod, to levy a certain 
dnty on all coala whiek should be imported op brought 
int^ landed or dehvorad within the river Orwell or town 
of Ipawich, or the harbour thereof. In 1837, tbe paving 
oommissiODers ohCaiued another Act, omitting tbe sec- 
tions by which they were empowered to levy the coal 
duty, in pureuance of an arranwment by which the 
river oommiasioners, in consideration of the paving com- 
missioners giving up that duty, took ttpon themselves 
the debts ofthe latter. In the same year the river com- 
mienoners obtained sUL 7 Will. 4, and 1 VicL c 84, 
which repealed etat 46 Geo. 3, c 101, and appointed the 
Ipswich Dock Commissiaoers. Under that and sub' 
■equent Acts a wet dock was oonstrucled and had since 
been maintained; and by sect. 39 the wharfs, &c., 
and BO much of the channel and ooze or mud of the river 
Olwell as would bflenclosed within the arpa of tbe dock. 
Ac, was vested iu them. The Ipswich Dock Act 1S52 
as & 16 Vict c 116), a. 40, ra-enacled sect. 14 of sUt. 
46 Geo. 8, c 101. "Bj sect 42 vessels navigating 
the river above Levington Creek shall tie deemed 
to be wlthhi the river of the port as if they had 
oome into the dock. By >ect 4S vessels remaining in 
tbe dock for more than two montiiB Jshall pay an addi- 
tional duty per month. Beet. 62 continues to tbe com- 
misBionen the duty of 1(. per ton, and tbe further duty 
of Sd. per ton given by former Acto, for every ton of 
coal which should be Imported or landed within the 
river Ornell or town of Ipswich, or the harbour thereof, 
or otherwise brought or delivered within the liraile of 
the Act, in addition to all other duties. All the moneys 
raised under the Acts were expended on tbe dock and 
in improvements in the river, in pursuance of the re- 



irlier entrlse in lbs parish book were admisBible in 
ridcnee? (Ipiakh Dock Commutiimtn app., Y. (her- 
eis of SI. Prter->, Ipiaich, resps., 7 B. 4 S. SlO.) 
ExTfOfUm of tilt Croum^EKem^tim of haldingsVKd 
IT ffovtmmaU purpoKi — Bmldiiigt oixvpUd for poUtx 
jiurpiarf, awize amrU. 4c. — 49 Elix, f- 2, «. 1.— The chief 
constable and an inspector of the L. county police were 
rated io the poor rate iu respectofdwelting houses, Ac, 
\vliich they severally occupied, and were required to 
iiccupy, in discharge of their respective dntieB, togethw 
with magistrates' room and other accommodation neoo»- 
saryforthe purposes of police. The connty consUbulary 
•ere established under 2 & 3 Vict, c 98, and are in- 
npected annually by a government officer, and, if tbe 
report is satisfactory, a grant is made by the Treasury in 
id of the police rate: Held, that the decision of tha 
louse of Lords in the MerKg DocJa a 






1 Orwell, 



which ie about tv 

the town of Harwich towards the south on the e 
uid the town of Ipawich inland to the north, 
liver O. falls into the Orwellat its northernmost exti-e. 
«t or near Stoke Bridge. The flow of the lidercacl 
point upwards of a mile beyond Btoke Bridge, 
channel of the Orwell is always covered at low w. 
ilvidence of perambulations, ooasisting of entries 
book produced from the chest of the respondent pa 
of the earlier of which the handwriting could no 
identifled, tbe latter of which weie in the handwr 
of deceased vestry clerks, tended to show that 
Orwell bslow high-water mark was eitraparoohial 
the other hand evidence was given that between 
and 1811 tracts of land ware reclaimed from the b 
the Orwell on the side of tbe respondsnt and other 
parisbea, and that in those cases persons who reclaimed 

1. QanB-e. Whether the site of the wet dock was an 
estuary nr arm of the sea P 2. Held, that the wet dock 
was TaroohiaJ; and, 3, That the commissioners were 
rateable for the revenue derived from the duties paid by 
TsseelB which navigated the river above Levington 
Oraek, though they did not actually enter the dock; 
but. 4. That they were not rateable in respect of the 
oottl datiaa, as they were not attached to or connected 
frith tbe occaptitioa ofthedockB. S. Quare. ^mefhetUie 



principle on which buildingf 
■nent purposes were exemp 
,iccupied for tbe purposes of tn 
-13 Eliz. c- a, s. 1, the Crown n 
:Jld that the premiaea in quea 
,:ipl^o[ exemption. Tbejusti 



.teability, as being 

named in the Act; 
e within " 



ityofL. wets 
, the "castle," which 
imprlsed buildings used to keep the records of th« 
county, as courts at the assizes and Quarter seesioin 
judges- lodginga, 4c The - - -"- " '- ^ ^ 



ant to 
1 that be i 



itable, who 



kept by a "keeper, 



o further 



J., jnd another set was k.^.. __, .. _ .. , 

uppoinlod by the jueticea and paid an annual salary l^ 

Ihem. The justices had expended large Bumf ' '" 

jng and enlarging the buildings. They niadf 
use of them ; but the bnQdings were also used for iiu 
Jberiff, county, and revising baniaters" courts, and for 
rarious public meetings, Ac. : Held, that the jnatices 
Had no such occupation as rendered them liable to be 
laled. Quure. Whether the " castle" under tbe circnm- 
slences was rateable at all?: (Reg. v. St. Marta'i, 
Lfkaler.iL. Bep. 2 a B. 493; 36 L. J. 388, Q. B. ; 16 
L. T. Bep. N. 6. 6225.) 

Deductioiu—Gei'vioi-tt—ifachinerg fined lo litJrtMi 
—Count ofbuimrttin kuiagfoi' ttmrnt topurduutja- 
;iinB>.~l. In assessing to the poor rate property oansistiiig 
of buildinga, machinery, Ac, no deduction ought to bB 
Ltlowed in respect of things which, though capable of 



removed, 



Lt they si 



ittiched to tbe freehold ae that it 
)uld remain permanently con- 
to the purpose for which the 
buildings were erected ; and the fact that accordtng to 
the practice and course of business In letting sncb pro- 
perty, the tenant would have to take to and find oapild 
for the pnrchosa of those things, makes no diffeionce. 
2. A gas company were rated in respect of the occnpatira 
of land by their pipes, and on appeal claimed dednction 
from the amount atwhich the rateable value of their prs- 
property was sEsessed in respect of (IJ meters, (2) i»- 
torte, (9) purifiers, (4) steam engine sand boilers, <S)pi- 
holders, and (6) trade fixtures. (1.) The meters are plaoJ 
ou the premises of the consumers, betngused for thedir 
tribntion of gas and tbe eamfng of profits: they art 
soldered to the service pipes, hnl might be so plaoed U 
to remaio in position without being fixed in any wi;: 
the service pipes belong to the company for tbe 6nt 
twenty-five feet from the main : beyond the twenty-fir) 
feet they are laid dowu and repaired at the expense d 

great a distance as twenty five feet from the nuio. 
(2) Betorts are instruments in which tbe coala are OF- 
bonised and the gts produced, and they oonsist of drcubr 
piroes of clay, to which the heat is applied, acebwwbIA 
contain them, pipes whiohpermit the gas to ascend (no 
them, their iron faces, andT pipes over the arobes wbio 
convey tbe gas from them tlirangh the pnriflen lo tie 
tanks where it is reoeived by the gasholdeiA 11 
these are above the Qoor level, and are distinct HJ 
severable from the basement floor, and are not atlaohn 
to it by mortar or cement, bat are pacbd iriU 
fire clay, which hardana hy the nelioa ol hast, <'" 

holds them in their place. Tboy oi i.i-u« 

and require to be renewed every t' 
■ ttiaieloiB ■ ■ ■ - 
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difficulty and without injury to the basement. ^3.) freeholder had allotted to him a proportionate number 

Purifiers are massive iron vessels, standing on a bnck of stints according to the value of his property, and 361 

base, but not fixed thereto ; they are, however, con- stints were awarded to the trustees or lords in trust of 

nected on the one side with the pipes passing through the manor, which stints they held in trust for the free- 

the soil from the retorts by screwed bolts fastened into holders entitled to the manoml rights and profits under 

the plates of the purifier, and on the other with main the trust-deed, and the profits derived from these stints 

pipes similarly attached passing through the soil to the formed an item in the trustees* annual account of receipts 

tanks and gasholders. (4.) Steam engines are used for and expenditure. Many of these freeholders occupied 

driving the machinery, pumps, &c., and are fastened by their own lands and stiiits; others let their lands to- 

screw bolts to a stone base fixed in the soil ; by un- tenants either together with, or separately from, the 

screwing the bolts the engines can be detached. The stints. The order contained the following reservation : 

boilers are set in brickwork, which is fixed in the soil. " That the right and interest in all mines, minerals, 

(5.) Gasholders are hoUow cylindrical vessels of plate stones, and other substrata under the lands to be 

iron, open at the bottom, but roofed in with the same enclosed, and also the right of all manner of game upon 

material : they are not fixed in any way, but so placed the said lands, be not in any way affected or interfered 

that they rise and fall in circular tanks excavated be- with by this inclosure ; and that all persons entitled to 

neath the surface of the soil, into which the gas passes such mines, minerals, substrata, ana game, have the 

through the purifiers from the retorts; around the edges same rights of entry and other rights as heretofore used 

of these tan^ are placed iron columns. The gasholders and enjoyed.** On appeal against the valuation list for 

are fitted on their upper rim or edge with wheels, which the township of B. made in pursuance of the Union 

run on the columns and guide the gasholder in its Assessment Committee Act 1862 (25 & 26 Ylct c. 108X 

ascent ; the^ are easily taken down without injury to held, that the effect of the order, the reservation in 

the foundation or any part of the structure. (6.) Trade which was recognised by stat. 8 & 9 Vict o. 118, s. 116, 

fixtures, such as pumps and exhausters, which are fixed was to vest the soil of the stints in the lord of the manor- 

to the freehold, but under such circumstances and in and the freeholders as tenants in common, and to sever 

such a manner that they would be removable as tenant's the right of shooting from the soil, so that it became an 

fixtures : Held, that a deduction ought to be allowed in incorporeal right in gross, and therefore not rateaUe to> 

respect of the cost of the meters, but not in respect of the poor rate, nor to be taken into account as enhancing' 

the retorts, purifiers, steam engines and boilers, gas- the value of the stints, whether held by the trustees or 

holders, or trade fixtures : (Reg. y. Inkalntanta of Lee. in the occupation of the stint holders. 2. On the argu- 

7 B. ft 6. 188.) ment of a special case stated under stat. 12 & 18 VioL 

^ nateable value- Allowance for repairs where tenant does tji^^^^lt^^''''^ ^flS^^^^TZea^ ^ 

tiem-Allowance Jor futmi ren^s of hmldings and ^ ^f^^ *P^' ^' (heraeers oj Bowes, resps., 

tmu^ma-y-e ^7 WiU. ^ c. 96, s, 1— In assessing pre- ^ ^- * ». 223.) 

mises to the poor-rate the rent actually paid was taksn Occi^)ation— Occupation o/kmdstibfect toproJU a prendre 
as the " gross estimated rental,*' this was a fair and —Municipal coiporation and freemen.— The soil of a 
honQfde rent on the terms that the landlord should find common is vested in tibe municipal corporation of L., as 
the chief materials for repairs and the tenant the other lords of the manor, and each of the freemen, if resident 
materials and cost of labour: Held, that, in order to within L^ is entitled as a personal privilege, to turn, at 
arrive at the rateable value, the cost of the repairs borne all times, on the common two head of cattle. The 
by the tenant ought not to be deducted. Semble, that in corporation lepaur the fences of the common, and pre- 
assessing farms with farmhouses and buildings and a serve the rights of the freemen from being infringed ; 
water com mill to the poor rate, an allowance ought, in they appoint and pay out of the corporate funds a corn- 
general, to be made in respect of the contingent or mons warden to check illegal stocking, and to inflict fines 
future renewal of buildings and machinery : Qieg. v. on those who illegally put in stock ; part of the fines are 
Wells, Is. Bep. 2 Q. B. 542 ; 36 L. J. 288, Q. B. ; 16 paid to the corporate funds, and part to the commons 
L. T. Eep. N.S. 790.) warden ; the corporation derive no benefit whatever 

Lands Clauses Consolidation Act 1845 (8 # 9 VicL c. 18). ^^°"? *Ht <^™"^°°' ^^* ^"^ ^^ SL/X?*^i!SLJS« 

s, lS3-Ass€ssment.-Seot. 183 of the Lind Clauses Con- ^^« *?« commons warden : Held, that fi^ecoipo»tion 

soUdation Act 1845, provides that "if the promoters of ^«^« "^^ "^^^^ ^ *^® P^'^'^ "^^ "" ""T^^ ""^ ^^ 

the undertaking b^some possessed by ^tSe 5 th" ot «>mmon, as, although they were owners an<f occupiere, 

•the flnecifl.1 A r.L nr o«^ aT^;™™^^^ ?v«^JSr zH it was subject to a profit a prerub^ in the freemen which 

Bted the v " 

f Lina>lnj 

uHMkc Kuuu buo ueucieucY m ine assessments lor poors- ^''"^ a^£i \ 

rate, by reason of such lands having been taken or used ^^ ^' °' '*'v 

for the purposes of the ^eorks ;.*' Held, that the promoters Enforcing rote hg distress at instance of overseers ttuf- 

are not liable, under this section, to be rated to the relief cessors to ihose who made rafe— 43 EHz. c 2, #. 4r- 17 Geo, 2, 

of the poor in respect of such lands: (Magory ^c oj c 88. s. 11.— Stat 43 EUz. c. 2, s. 4. empowers "as 

London, apps., v. Churchwardens of JSt. Andrew, Holbom, well ** " the present as subsequent '* " overseers or any 

reeps., L. Eep. 2 C. P. 574; 36 L. J. 292, 0. P. ; 16L. T. of them,*' bv warrant from two justices, to levv afl 

Sep. N. S. 665.) arrears due for poor rate, by distress and sale of ti» 

Union assessnumt-Vduationlist-Indosfsreor^kr-Con. offender's goods. Stat 17 (W 2, c. 38, 8.11, e^ 

^nd I'eai IT^ ^.^^^ fw™^"T~*^ ff l^ them for the use of the poor: Held, that theHatter 

^J^r^^'r^r.l^^^r^.^.^^r^ ^n^^* ^ 8^*^^ does not restrict ifiT power Werred by the 

SS^miS^bvfsnS^n riS^it^^ril^Y^ ^^^^ ^ overseers fanmediately succeeding those by 

^^^^^J^y^^^}^^^G^ . a noorrate ia made, but that anv overseers. 




the premises. Under an Act passed in 1766, B. Moor, 

pereel of B. manor, excepting about 11,000 acres, was Exemption qfthe Crown^Bridge in oecupaHon oj Com* 

mdosed. The right to depasture upon thai moor was mistioners of Works and Buildings — 48 Eliz, c, 2, s. L— 

then vested in and exercised by the owners of aadent The Commissioners of Works and Buildings were inoor- 

lands and tenements, being the persons entitled to the porated under certain Acts, and empowered to construct 

manorial rights under the deed of 1682. Under a pro- a bridge at Chelsea, and to borrow from the Treasury 

visional order made by the Inclosure Conomissioners in 120,0002. on an assignment of the tolls. The commis* 

1856, confirmed by stat 20 Vict c 5, the moor was sioners were authorised to take tolls, which were to be 

Converted into a stinted or regulated pasture ; each applied in payment of the expenses of the bridgSi and 
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■tterwarda ia reHymeat of :be ■am borrowed; Held, 
(l»t tbe commisMouen were not liable lo be rated to the 
nljsf of tbe poor, as Ihcy vere ia oocupatioD of the 
bridge u srrTanls of the Crown, iariviag no benefit 
from the reoelpt of tolln, and were therefore exempt fraa 
the OHratJOD of 48 Elm. o. S, ).' 1, as explained in Joam t. 
Mertey Diida,\ 11 E. L. Ou. «4S ; 35 L. J. I, H. C. 
(Rrg. V. M'Cann, 1. Bep. 8 Q. B, 141; 17 L. T. Hep. 
H. 8. 643.) 

HaUvwy — Incyraxrd traffic beyond parith — Seduction — 
Drpredaiion of rolling ttoch. — On appeal by the Great 
£afit£m Railway Company agJiinst a poor rate for Iha 
parish of H., it appeared that the line of tbe appellaole 
nan through the parieb of H. with two brancbef, uas 
leading to B. and the other to If. There waa a station 
ID H. ; the principal traffic wae that paaaiiiK over the 
lailway in U. from B. in (be direction towards London 
•nd back, and from "S. in the same direotioc and beck ; 
there was also considerable trafflc paaeiog over the mil- 
way from B, to N. and beak. Tbe local trafRc origiua. 
ting or ending in H, wm amall. Tbe nt«eble valne of , 
iba railway m H. was a«oe(taineil by *n arbitrator to 
whom tbe appCAl had been lisferred by taking the grttes 
eemisge in the paiiah, andmaklDg the osnal deductions 
for working eipeoses applicable to thoie parti of the 
nilway and works which wereintbepitlBh, the method 
•dopted being lo dedacC tbe expense of the vrhole journey 
from the ^oee eamfngs of the whole journey, and to 
distribute tbe pnflt rateably to the varlnue pariBhen 
traiereed; and ha mads allowHDCe for depreciation of 
rolling slock thus ; in the items for locomotive expense 
and carriajce and waggon expenaes a lull allowance waa 
made for the anousl repairs of tbe rolling etock taken 
npon an average of eeveral years ; and as this atook 
would afler a certain number of years be worn out, a 
■peciSed Rum wae allowed as tbe proportional part of a 
fund tor lie renewal of the stock worn out: Held, flret, 
that the fact that, owing to the increasei traffic near 
London, the working expenses of the railway in other 
parishes over which tbe traffic passing through H- 
INtssed was diminished, was not to be liken into account 
as leaaening the average ezpenaeaover the wbole tranait, 
and so enhancing the rateable value of the occupation 
of tbe line in H. : Becondly. that it conid not be oon- 
tended aa matter of law (hat the allowance for deprecia^ 
tion in the rolling stoct ought to have been the difference 
bet-ween the value of the stock at the bi^ianing and 
what > new tenint would give at the end of the year, 
but was a que«tion of fact ia what way the hypothetical 
tenant from year to year, io conaidaring what rent be 
'Could afford to give, would calculate tbe depreciatioD 
upon tbe probability of his tenancy continuing for more 
than B year ; (TU Grral Eailem Railmay Compam. apps. 
V. lie OnertMraofBaaghky, reapa., 7 B. 4 S. 624.) 

Occupation^ Exanplion ef buildingi uttd for public 
jnu-potet—ii Eliz. c. 3 i. 1.— Justices of a couaty were 
empowered, ander a local Act, to provide conrta in the 
«ity ot M. end other necessary accommodation for the 
holding of the buainen of the aasizea ; and they were 
farthei: empowered to permit the nse of such baildinga 
for any lawful purpose, at such times, apon such con- 
ditions, and for sucL consideration ae tht^ might think 
Owr, but not ao as to interfere with the use of the 
dings for the purpoaes of the asaiiee. The ]uetic« 
provided conrts, &c., for the oasizee, and provided in 
such courts (or tha oorporslion of tlio city of M, for 
9001. per annum (viz., GOOI. for the use and 30Di for ex- 
penses), all tbe accommodation required for tbe oitv 
quarter aeasioiis and tbe city court of record. The 6n0t 
was applied by the joetices in part payment of the 
annual expense of keeping up the courts. 4c, ; Held, 
that the jusHces were rateable to the relief of the poor 
for their occupation of auch courts, ic, in respect ot 
the 60(U per annum j aa to such extent they had a bene- 
ficial occupation within the principle establiahed by the 
jtferaeji Doc&i catft, H. L. Cis. 443 ; 35 L. J. 1, M. 0. : 
(rAe Jiatictt of Lancathin. apps., v. The Overiters of 
Cintham, reeps., L. Rep. 3, Q. B. 14 ; 37 L. J. 56 Q. B.) 

Canal— Eetervoin, iciarve). iji;.— PivBcijife of aaets- 

nmises acceeaory thereto, anch aa wharrea, engino- 
ise and reservoirs. Tbe assessment to the poor rata 
iipoa tba wburree was made iipon tbe whoh 



flitarea and maofaliMry attached, and deriving soon 
additional valoe from tba oapadty of being applied lo 
such purposea as those of a canal company. As ra- 
garded the engine-hoiue. that was aasessed at the rant 
whloh it was considered by the respondents reasooabla 
for tbe company lo pay from year to year. As r^arded 
tbe oanal proper, it was assessed to the gross receipla 
along the whole line of the oanal. allowing certain d»- 
ductiona for repairs, salaries, tenants' profits, &c. At 
regards tbe reservoirs, these were assesaed aa land, ln> 
dependenlly of their contributing to the earnings of the 
canal; Held, that the principle of assessment was cor- 
rect: (Tie Proprietort of " — ■'■ 
apps.. V. T/tt Oeerietn of 
S. 8. 811, Q, B.) 

Benejicii^ occt^xUKm— ^uw), wharf, engine hovit, 
vamping ttation—BaUabiidii of . — The Uetropolitao Board 
ol Works ware empowered by 21 * 22 Vict. o. IM, aed 
other statutea, to make the neceasary sewers and WQrki 
for the improvement of the main drainage of the msUo- 
The sewera, except at tbe pumping atAtioa% 



in as a iriiole, on ffliarf, land, and bt^dinga, -^th 



pumplnB ilations were erected upon land Uie property of 
the boud, bat were used eolaly as part of the nuia 
drainage •oheme. The board w '- ' " ' 



_ _. the pnrpoaea «f the main drainage scheme. The 
board derived no pecuniary advantage from the sewers 
and other drainage works, butthewbole ware maintained 
out of funda raieed by a rale nude in pnrsuanco of the 

poor rata, on the ground that they were not the enbject 
of a l>eneficial occupation; but that the reat of tbe 
property bad an occupation value, and the board were 
rateable in respect of them, as there was uothiog in the 
statutes exempting them from ratealnlity; iRtg. v. lit- 
tmnolitan Boardof Worla. L. Rep. 4, Q. B. 15; 38 UI, 
TO, Q, B. i 19 L. T. Eep. N. 8. 348.) 

u of ri^— Floating barge, rateabililg of.~- 
,ioQ of Oxford are tbe owners of the b<hI 



to the barge, and pass loosely round tbe posts so as to 
allow tbe barge to rise and fall with the water of tha 
river; and sometimas, when the watar ia very low, tbe 
barge rests on the aoil ; the barge, tlioagb capable of 
being moved, b never In fact, moved from its statloD. 
The posts were driven into the soil more than twenty 
years ago, and have since been so used by the boat clnc^ 
but without the licence of tha corporation or of anyoas 
else. There was no evidence by whom or by whose 
authority the posts had been first placed, and no rent 
had ever bfen piid by anyone for their nse. Tbe 
University Boat (Jlnb having been assessed to general 
dlstriot rates in respect of these posts, and tbe barge 
attached : Held, ttiat on these facte there was no proof 
of oocu_pation as of riifht of the posts by the Univeralty 
Boat Cnib, and therefore that they were not rateable: 
f Grant, app., The Local Board for the Dutrici of Oxford 
leeps. L. Sep. 4 Q. B. 9 j 3B L. J. 67, Q. B ; 19 L. T. 
Bep. N. 8. 378.) 

Exeigitioa of the Ci-oait—ToOt of Bridge ia ocrupalioK 
of Commiitiimeri of Wot'la and Buildinoi—i'3 Elit. c. 2, 
1 1.— The C7ommiaaioners ol Works and Buildings were 
incorporated andar certain statutes, and empowered to 
construct a bridge at Chelsea, and to borrow from tbe 
Treasury 120,0001. on an assignment of the tolls. Tbe 
commiaaioners were authorised toteke tolls, which wars 
lo be applied in payment ot the expenses of the bridge, 
then in repayment of the aum borrowed, and when that 
bad been repaid there waa lo be no toll charged forfoot 
passengers. There was no nltinuCe appropriation (^ 
any surplus: Held [affirming the judgment of tbe 
Queen"s Bench), that the commissionera were not liable 
to be retod to me relief of the poor, aa they were in oe- 
cupatioa of tbe bridge assertantsof the Crown, deriving 
themselves no benefit from the receipt of the tolls ; and 
were therefore exempt from tha operation of 43 Sit. 
c 2,8. 1, as explained iaJimeir.JKrs^AMb, 11 H.Il 
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FroLic ComiiBUOMiBa. 



le UDiiecwood witt 



Batmbilil!/ of 
test of Bileible 

not whether the tree is timber, either W the (jenentl Uw 
or the ciuloia of the country, bat vbeuer It u nunsged 
in such a way u to prodaoe > lenenbte profit, though 
it msv aot be ivailabla for mmiT yeus: (lonf J7(i- 
iar&Kgt v. Pntchxtt. S B. A 6. 216.) 

Mooi-'mgt. raUahililu o/-^Ocaipatiim—Eat»mait.~-Tht 
oonaerrHtura of the 'i'liamee were ownera of the soil itDd 
bed of the rirer, and of mooringa fixed to the «oil of the 
river. W. used (he mooringa to moor bii hulk, u & 
floAtioir wal depot, under Che falloiring documsut: 
•• W(^ the oooservBlors of the Th«inB», do gr«nt to W. 
liberty and iiceaco to faflt«u» aad theaceforth keep 
fastened, hie ooal hulk to the moorings placed by the 
D the rivsr, until either party shall hare 
other one calendar months notice fa 
conaidention whereof W. agresa to pay 

rarda the eipensea of plaoiog and maialaiaiag and 

laicing tbe mooriugs tlie annnal sum of SOt/ W. 

a a OD MB o d to thepoor rate as occupier of part of the 
bed of the river: Held, that the above dooumenC was 
not a demfae, but only uniDted to W. a liorooe to use the 
mooring*, and that he was therefore not the ooonpior, 
and not liable to be rated : (IVaUaHi, app., V. Tie Oeer- 
tatri 0/ ttiUoa not Ot-aveienk, respa.. t^ Bep. S Q, B. 330 ; 
37 L. J. 12*, Q. fl. , 18 L. T. Eep. N. 8. 601.) 

SaUt^lUy of aaltnoarta amaecled teiii lead nine — 
43 Elit. c 2 —fits appaliantB, for the purpose of work- 
ing the machinery oonneoted with a IsM mJae, 1^' — '-' 
a stream from its natural course, paying the owi 

such diversion, and pa— '— — " 

occupation of the land 



repairing tl 



irtad 

' 'or 

n, and paying o ' 

lie and a lialf in length, being 



H abOL. .. _.._ _...„_, ___, 

n, partly tunnelled, and for about 350 yards ii 
pipee^ Held, that the appellants were rateable I0 the 
pLior rate in respect of the occupation of tbe water- 
oourss at ths value of the land enhanced b; lis capa- 
bility of conveying water; and that It was not exempt 
from nit«abllit; by reason of its oonnsctlon with a lead 
mine, though that la not rateable under tbe 43 Eliz. o. 2. 
Ikx B. SibloH, 5 B. ft C. 85L, discusMtd : {Tke T^ilargoch 
Lead Mining Company^ 'PF^ ^- ^'^ Guardiiaa of St- 
Ampii UiHoa. reaps., L. Rep. S Q. B. 476 ; B7 L. X ITS, 
Q. B. ; IB L. T. Bep. N. B. 711.) 

Manidpti corporalion — Kon-raieabHity of corporate pro - 
piriy anaer prooiM in 4 ^ 5 VicL c. 48, «. 1.— By 4*6 
Vici- c. in. s. 1. It ifl nnaoted that the tnurtioipal corpora- 
id B. of 5 * 6 Will 4, 0. 76, shall 
it their OGcnpatlon of corporate 
'1 property: provided 



tion in Schedule 

be ralfiible in respeot 

property 1 ' *' 



the Bald schedules, ai 



which borough the poor . . 
reiibv4!a uy ouuiTuure poor rate, the sxemption of such 

S-operty shall DOntinue as if this Act had not passed : 
eld, that this was an affirmative anaotment that pro- 
perty BO situate should be exempt, and the exemption 
tlierefore oootlnued, notwithstanding that the deciaiona 
which bad origiaally created the exemption of corporate 

E'operty were ovarmled by Jomi v. MtrKx Dcxki U 
. L. Uas. 443; 35 L. J. 1, »- C. : Hold, also, that 
tbe Uoioa UhargeatHllly Aot (28 ts, 29 Vict. 0. 79), did 
not affect the exemption of corporate m^perty In a parish 
inaunion: y^Rtg, v. The MayorandCorporaiio^ of Old- 
Aam, apps., L. BBp. S Q. B. 474; 18 L. T. Bop, H.fl, 
21U.) 

Lands liable for tilhei and eccienadiciU dmt h one 
pariih, and aiieuable to lie pov rale of aiaiAer pariA. — 
There is nothing legally incongraoas la the laot that 
lands maf be attaobed to one pui^ for tithes and other 
ecclesiastical liabjlitiea, aad h> KnwsiaMe to toe poor rate 
of another pariah. W. was aasMaad (O tii« poor rate for 
tbe parish of Heasle in raspsot ol oecUia lands desoribed 
as in the townehip of Tmoby. Ths lands in Tranby 
have from time immemorial paid tithes to the adjoining 

grisb of Kirk Ella, and tbe occufuers paid church rates, 
sler dues, aad all other ecolesiastical dues to Kirk 
£lla, and never any of these to Heads, which parish they 
also adjoined, and the InhaUtauts were burled aa of 
right in tbe burlal-gnrand of. Kirk £11*, mud ai to *U 



edesiasMoal oiatlerssuch land* in Tranby were anilormly 
treated and reputed as part of Ota parish of Kirk Klla. 

However, for the last 100 years, and, for anything ap- 
pMring to the contrary, before that time, the lands la 
Tranl^ have been rated to the relief of the poor of 
Hessle, and the overseers of the said poor of Hessle bad 
acted for Tranby as if It were a part of their district: 
Held, thit npou (heae facts tbe appellant was rightly 
assessed to tbe poor rate for the parieb of Hsaale : 
(fiiy. V. WatH/a, 18 L. T. Bep. S.8. 556, 0.5.) 

•f the FeopU Act 1867 (30 4 U Vid. 

umof itci, l—Bouie uAoKy let oat i» 
ia>aralelv raCsd— By the BepreaantaCion 
ei me feopie Act 1867 (30 ft 81 Vict, c 102), a. 7, 
where the owner ie rated at the passing of thta Act, to 
the poor rate in respect of a dwelling-be use situate In it 
parish wholly or partly within a Parliamentary borough, 
instead of the occupier, bis liability to be rated for the 
future shall cease; and after the passing of this Act no 
owner of any dwelling-house so utuste shall be rated 
to the poor rate instead of the occupier, except aa 
hereinafter mentioned. .... When tbe dwelling-house 
shall be wholly let out in apartments or lodgings, not 
separately rated, the owner of such dwelllng-houae shall 
be rated to the poor rate. The appelUnC and five otiier 
persons each oooupled a room in a six-roomed dwelling- 
house in a parish within a Farliamenlary borough, and 
bad tlie use in common of the street door, passage, 
etaircase, and domestic ootivenlences; the owner did not 
occupy any part of the premises, nor retain any oonlrol 
over the tenants, each of whom bad the exclusive 
possession of his own room. At the ^me of the passing 
of the Bepresentatloa of tbe People Aot 1867, tbe owner 
was rated in i«epeot of the whole house, instead of the 
oconpien, by virtue of the Small Tenements Act 
(13 A 14 Vict. 0. 99). After the passing of the Bopre- 
aeutatlon of the People Act, the overseers of tbe parish 
made a rata, in which each of the six occupiers was 
separately rated: Held, that the owner ol the boose, 
and not the several oocapiers, was rateable: for that the 
bouse oame within tbe exception in secL 7: (Sfampsr, 
app, V. T/ie OMrieert of Snaderland-near-tie Sea, reaps., 
L. Rep. 3 (3. P. 388 ; 37 L. J. 279, C. P. ; 18 I- X. Rjp. 
N, S. 682.) 



PUBLIC COMMISSIONERS. 

1 liidiilili/ 0/— Publio commissioner* nndw a 



engine 



r^Sa 



largesi 



1 which he be 



opposing 



_,j lissioners; H^d, 

nucb aa the order was the act ol ths commls- 
I a body, and was unauthorised by the local 
commissioners were not individunlly liable 
(Boaer V. GriffllA, 18 L. T. Bep. N. S. 85, Q, B., Ir.) 

Fablk hodfi dUdanjing public dat/t—IfeglisaKe—Coia- 
mniation—Adion—Ji}rtunage of Middle Ltod of tie Fau 
—7^8 nd. e. 106, t. in~AgenL~l. i. public body, 
bound to discbarge a publle duty without reward and 
without funda are responsible for the negligence of 
tfaoee whom thny employ. By the Eidieqner Obamber, 
reversing tbe judgment of the Queen's Benoh, 6 B. & 8. 
440, and following the decision of the House oi Lorda in 
T)H Mtnuy Dock nnd flnr*om> board Trtaleei v. GiMs, 
and Some ,v. PaiAaltoa, L. Bep. 1 H, L. Cas. S3,; S5 
L. J. 226, Ex. 3. SeiMe, however, that, in such a case 
If a peoutiar remedy for compensation is given by ata- 
tute forthe "act" of which the plaintiff oomplains, tlw 
right of action at oommon law is taken a,-m,y_. 3, Ths 
Act for improving the drainage and navigation of the 
Middle Level of tbe Feni, (7 A 8 Vict, c 106, s. 217), 
enacts that " If any person or body, at any lime after 
the said drainage oommissloners, Ac., shall have b^On 
to carry this Act into execution, shall happen to sus- 
taia any damage or injury in lus lands, ic, by or in 
oonssquenee of any act of the said oommlsaianera for 
drainage, or thelr.i^nts, workmen, or swvants, . . . 
for which no recompensa or satisfaction is hereby other' 
wise provided," he ma; prooeed for oompensation. 
Sembk, that tliis section, if it stood alone, might apply 
to unauthorised as wall as to authorised acta of the 
commisaionera, on the principle that omission to set 
may In some sense be said to be an aot : but held, that 
the whole etatnte taken t<«etber repelled this oaitsla-. 
■ioa: (OwT. HIk, 7 S. A §. 831, in error.) 
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Public Oibduib Act— Fubuo Hi^lth Act. 



PUBLIC GABDENS ACT, 



Ad Jar Oie proltciiim Bfgai-dta or Bniamenl(d ijroimi 
w eUUt and borougla (26 I'lrt. c. 13), «. 1 ,} 2—'- (Ja^-,1. 
tit apart athtntiit. diaa bg rerocabk prnmuiun of on :if, 
Jbrate aj A» inkdiilanU^ a tjuoTv."— Id 17!K. the r> 
prMnnKlJTM of T. uid P. reapectively were teuBiil s \ 
aammon in fee of the Unds ma hoosee forming n rqi l.i ' 
Ib Landau, with the f^rden in the middle; 



Chine . 

aian iBaiied. The cc 

*nd hansee on the nort 

Pj in fee, mnd the land 

■idea, together with the gtrden, to the 

the leeeen of homiea, J[c, 

tinae to pa; 



obtained, ai 

certified thM tbel.ui 
lonld be kUotled to ib 



Bide ibonld coii- 

, , .nd mllntment Ibe 

irved in their leiaas towards keeping ap IIim 
•qnare garden ; uid that the owneri of the second allot- 
nMDt aboald tor ever keep and miioUin tbe garden in 
lU then state u a pleasore gronnd. A decree wai th<>u 
iMde that the ettatae sbonld be held in severalty, us 

Plotted by the certificate: aadmulW 

eseonted aoootdinglj, which recited 

the owners of tbe second allotment to keep npthe eqiiLirc 
ffaiden. At tbe time of tbe partition most of Uie lenfa 
ly Uie original ooparoenars, nnder whom T. uni: 






jplie till 1847, and tn the leasee there were covennnta 
b; the leeeees to pa; certain small snnoal sums towii.rd6 
mping np tbe square garden, and oovenauts on ihu 

rt of the lesion to apply them to HaX pnrpDsij. 
1807, J. T., the then tenant for life, and his ton 
O. T., the tenant In tail in remainder, of the property ifi 
tlM ■eeond allotment, eiecntedacouve;Bncfl(whieh'vHS 
carried oat by areoonrj), by nhichC. T,, the son, tnok 
In faeths havditamsDts on the eeet and partly anuth 
■tdaof the eqnare and the ■qnare garden, and J. T.^>l>k 
tbe heredltamenlB on the wfbI and tbe raet ol the south 
aide, and C. T, covenanted for himsell, bis heirs, &o., 
irith J. T., his holrw, ftc, for ever after to keep iIib 
oqnars garden in \\b then state and in good renir, .Vc, 
In leOB, 0, T. conveTed the square garden in fee (c> E., 
who covenanted with 0. T., Ac, to keep the gardea in 
its then state, and that it should be lawful for J. T. aad 
O. T., and their respective tenants, inhabitanta of Lhe 
•qnara, on payment of a reasonsble sum, to have keys 
and admiesioQ at all times into the garden, tip to ISiil 
tbe garden was conetantly nsed as a promenade and 
plaoe of recreatloo by such of the inhabilsnts of (he 
square ae eboas to pay a guinea or a galnea and a Imlf 



C annum to the owners br thetimebdngof the] 
keys. Altar aeraral mesna assifnimenta in 1) 
Ipafden became reated tn fas in W., who proposed to 



enct a building in iL L. T„ tbe derisee from J. T. of 
all his share in the property oaoTeyed to him by the 
dead ol 1807, and the owner* tt nuM of the property in 
Um iquare comprised In that daad^oppoaed this, and by 
an agreeuMmt between them and W., tliey ) 



A tbe deeds of 1807 and 
I; and W. ooteaantedto restore thegardsn at 
uie ena of tbe tan years to its fomar atata. At the end 
ollhalsn yearaW. removed tbe Inillding, and theplaiu- 
lifl (iriK> was also joint.^Tisee under the will of X T. 
<i 1. T.'s sbare), as htii-at-law of L. T., ezerolaed s.a 
cntfoD, giTsn to L. in til* agreement of 1851, of pur- 
'W'f^t: ■A undivided moist; of the garden ; and the 
nrden aocordiDK^ by a deed of 1S81, beoame veatciJ in 
tMpJuntift and W. aat«DauU in oommon in fee, Ttit 
owner* oJ tbe bouiea on the north side of tjie square 
were no pai'ties to an; dealing with tbe garden. lu 
1865. tbe nrden being In a Delected and dilapldiiteij 
■taia, tbe MetropaUtan Board of Works took possex^iuu 
of it, nnder 2Griat.o. 18, a. 1, wbioh enacts that " where 
in an; oHy or boion^ an; indosed garden or orna- 
mental ground has bewast apart, otberwise than b^' the 
WTOOable pennilalon of (be owner thereof, in any public 
■quare, Adl for the use or aDjornient of tbe inhablluata 
tiwrsof, and where the tnuteee or other bod; appointed 
for tbe can of the nme have negleoled to keep it 
proper order, or where iQcb garden or gronnd l»e t 
been vcated or placed nnder the managemeDt of truete 
As., toe the care of the samc^ and from want of euoh ci 
or »iij other auat Lm been neglentod, Uis Hetnipolit 



Board of Works, whore tbe same is within tbeir juris- 
diction (except Id the city ol London), and in aoy otlier 
{lity or borough tbe corporate antborities, shall take 
:barge of tbe same, pnttiagop a, notice to that effect in 
nch garden or gronud." Tbe plaintiff having brought 

nbatevor might be tbe rights at law or in eqnic; of the 
Hiwners and occnpieiB of the houses raund the square, 
the garden bad not been set aparl for the use or enjc^- 
inent of the inhabitants of the square otherwise than by 
the revocable permission of the owner, within the mean- 
I the above esotioni and, ooneeqnently the board 
treapasBsrs. t^ara. Whether the case was withu 
ihe 2Dd eeotion of UieAat?: CTuli v. 7^ Mftrmntilm 
Board of Worb, L. Hop. 8, Q. B. 9* : S7 L, J. 11, (^ K ; 
.7 L. a. Eep. N. 8. 202.) 

PUBLIC HEALTH ACT. 

Local board o/kealti—Commm lealSaoliitum oJ cett- 

tatttt—Act of board— 11 A 12 Vict. c. 68, n. 81, 38, 69, 

149.— By the Public flaalth Act (II it 12 VioL c, 63), 

:. 148, whenever the consent, sanction, approval, or 

LUtborit; of the local Iward ia required, the aame shall 

Jn case of a non-corporate district) t>e in writing and 

luder their leal and in the bands of five or more of' 

mi; and by sect. 36 the board ma; appoint commit- 

e, provided that the acts ol auch oammittse be snb- 

tted to tbe board for tbeir approval; Held, that a 

looal board, after adopting resolutions b; a committes 

" 'be same effect, might pass reaolntions that certain 

Bts shouid be levelled, and serve noticea upon the 

ipiers of the houses adjoiniDg, and, upon tbeir 

default, direct a aurvayor to perform the works and 

iLpportioB tbe eipensaa, although the resotntioos ol the 

committee vers not approved iq writing under the seal 

i board and the handa of fire of its members, and 

of tbe resolutions and notices of the board were so 

tutheaticated, as the oommittso bad not acted, but 

merely advised proceedings, and the acts of the board 

in paeeing reaoluIionB and giving noticea did not reqnire 

lo be antbeuticaied by tbe seal and signataree : (Bamila/ 

Board of UtaUh, apps., v. Sedgicici, rap., 36 L. J. SOU, 

CJ,B.) 

LitAUily of ioai-djor damage— 11 4 12 Vid. c. 63, 1. 1« 
-^Damagt.-^A. board of pn^io liealth are not bound to 
give compeuBatioa, uuder tbe Public Health Act 1848 
(11 k 12 Yict. c 63), s. Hi, for an; damage which 
Ihey may cause, which woald not have been actionable 
if the; had not been acting under tbe authority of the 
Act : (Hi^ V. ifi^or, Aldermoi, ^ of Bridol, L. Bap. 2 
□. P. 822.) 

PubOc Brabk Aa im—Oomiction bi 
lect. 89 a dvil and not a tnauaal pi 



aiclitm bg jmti 
zl p roaaunff — 1 



jnstioee undsr 
11 & 12 Vict, c 63, s. 89, of a member of the town 
council and local board ol a borough for non-delivery 
of a rate book In bis poasssBJcn by virtue of hia office aa 
oveneer and ccllector of tbe borongh rates, is a dvil 
and not a criminal proceeding, being in the nature of a 
distraint. The offence of non-delivery consfala in eoa- 
tinning to retain the subject of tbs disMint Tbe lir' 



Yiot c 48) will I 



by sMit U ofJervis'a Act HI * IS 

bontfore not aapl;. iS^mWa (pir 

Lnab, J.), that sucb llmitatioD wilf only apply whsn 

.■ . ■ •„„„( ,^j m,( 

y,reBp,17L.T. 



proceeding Is pnnii 
'Mamr, app., V. Sar^ 
Bep. N. B. 140, Q. B.) 

IMblie BaUth Adt, II ^ 13 VKf. c. 68, 14 ^ 15 Via. 
c. 98, atid 21 ^ 22 Wc*. t 98, 1. 26. 6 ^ 6 WtCl 4, e, 76, 
20 4 21 Ftcf. c. bi, a 2~7ViBu/er ofpoaen to munic^ 
mrpuraUon—Tnatta mdimg andar Ad /br poniw, ^— 
Ditlrid ntta.-^tat. 20 * 21 Vict, c 50, which la to bs 
oooBtmad with stat 6 A 6 Will 4. a. 76, by sect. 1 r>- 
peala seoL 7£ <d that statutei and b; sect 2, re^nactiig 
It with soma allantisaa, the tmatssa aotiqg nndtr an; 
Act lor paving, liolrtinft sapptying with water « gaa, 

or alea n aiag, watehlng, tegulating, or ' ' — " *— 

providing or maintainmg a oamstwT or 
any borongh (whatli 

Stat fi * 6 VilL 4, c. , - . , 

under that Act or oUierwise), or an; pajrt m • 
borough, and whether the power* ^ ssoti troateei 
or do not szland beyond the limits ol audi bnva^K 
may bj indmiture diilj' mads tnnafac. to Uw bodf OM- 



DStwTormar 
imed In tbs 



ormaAst lu and for 
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Public Health Act. 



porate of such borough their powers, property, and 
Uabilities ; and the body corporate of such borough shall, 
on such transfer being made, be the trustees, by the 
council of such borough, for carrying any such Act into 
operation ; and all the property of the trustees shall vest 
in the body corporate of the borough, and all the 
liabilities of the trustees shall be borne by the body 
corporate from the time of the transfer. The inter- 
pretation clause, sect 142, of stat. 5 & 6 Will. 4, 
c. 76, defines " trustees " to mean " trustees, com- 
missioners, or directors, or the persons charged with 
the execution of a trust or public duty, by what- 
ever name they are designated." By a provisional 
order of the Genertd Board of Health, confirmed by 
the Public Health Supplemental Act 1851, No. 2 
(14 & 15 Vict. c. 98), a local board of health was consti- 
tuted under the Public Health Act 1848 (11 & 12 Vict. 
c. 63) for the parish of St. J., M., comprising the town 
of M. and also a rural district : by the order their rating 
powers were, in the first instance, confined to an area 
conterminous with the town, though power was given 
them from time to time, to extend the rating area so as 
to bring into it the rest of the district, and the members 
of the local board were to be elected by the owners and 
ratepayers for the time being within the rating area, and 
the board were made commissioners for executing cer- 
tain local Acts in the town. Afterwards, the town of 
M. was incorporated. The local board then professed 
by indenture, dated 2nd Feb. 1858, under stat 20 & 21 
Vict c. 50, ss. 2 and 3, to transfer their powers to the 
corporation of the borough, which subsequently sought 
to extend its powers to part of the rural district, and 
made a general district rate on all the rateable property 
in the parish as well without as within the town : Held, 
that the common council of the borough of M. had not 
power to make the rate, inasmuch as : 1. The transfer 
by the local board to the corporation was invalid, for 
stat. 20 & 21 Vict c. 50, s. 2, applies only to bodies 
charged with the duty of executing local and personal 
Acts of the kind mentioned in the enactment and a 
local board of health constituted under the Public Health 
Act 1848 (11 & 12 Vict c. 63) are not trustees acting 
under an Act for paving, &c., within the meaning of 
that enactment. 2. Stat 21 & 22 Vict. c. 98, s. 26, 
does not render valid a transfer by a local board of 
health to the council of a corporate borough where the 
districts of the board and of the corporate borough Mre 
not identical : ^Swinfard v. Keble, 7 B. & S. 673.) 

Public Health Act 1848 (11 # 12 Vict. c. edy-Local 
board — Election — Absence of chairman — Quo vsarrairAo — 
CosU—^ Ann^ c. 20. «. 5. — The chairman of a local board 
of health in a non-corporate district being absent during 
an annual election of members under the Public Health 
Act 1848 (11 & 12 Vict. c. 63), and being, by reason of 
defect in his eyesight, unable by personal examination 
to ascertain the validity of the votes, or to cast them up, 
conducted the election by two persons appointed by the 
local board before the election to assist and attend upon 
him for that purpose, and ascertained the validity of the 
votes by their examination, conducted in pursuance of 
his directions, and nothing occurred in the examination 
which had not been provided for by his directions, or 
which required his presence. On a quo nocarranto infor- 
mation against one of the persons so elected: Held, first, 
that the election was void : Secondly, that the relator 
was not entitled to costs under stat 9 Ann, c. 20, s. 5 : 
(JUg V. Backhonse, 7 B. & S. 911.) 

Retrospective rate — Expenses incurred within six months 
—Mandamus— 11 ^ 12 Vict, c 63, «. 89.— In 1858 the 

Slaintififs entered into four contracts with the defen- 
ants, a local board of health, for the execution of works 
for the board, for which they wwe to be mid out of the 
money as collected from those on whom me expenses of 
the works were chargeable under the Public Health Act 
1848. The notices given by the local board to the 
others were informal, and consequently could not be 
enforced against such as resisted them. In Feb. 1860, 
it was known to the plaintiffs that the notices were 
defective, and in that month the solicitors applied to the 
local board. The local board were still in the expec- 
tation of being able to collect the money, notwithstand- 
ing the badness of the notices, and did in fact obtain 
800/., which was paid over to the plaintiffs, the last 
payment being in November. The plaintiffs com- 
menced an action against the defendants on the 10th 



Dec., and obtained judgment for upwards of 3000/. The- 
Public Health Act 1848 (11 & 12 Vict. c. 63), s. 89, enacts 
that rates may be made "retrospectively in order to 
raise money for the payment of (marges and expenses 
which may have been incurred at any time within six 
months before the making of the rate." The courts, 
having power to draw inferences of fact, considered, 
that there was no improper delay or laches on the part 
of the plaintiffs in commencing the original action, and 
held, that notwithstanding that delay the plaintiffs > 
might, in an action commenced within six months after 
the judgment, claim a mandaTrms to the local board Uy 
make and levy a district rate for payment of the judg- 
ment debt : ( Wortkinffton v. HiUton^ 6 B. & S. 943.) 

Local board of health Power to take lands comptdsorily 
— Agreement necessary — 11 ^ 12 Vict. c. 63, ss. 73 and 84 
—21 d 22 Vict. c. 98, s. 75—28 d 29 Vict. c. 110, s. 1 
—Samtary Act 1866, «. 47.— The local board of health 
of Hastings, being desirous of widening a road in that 
town, presented a petition to the Secretary of State, 
stating that they proposed under the provisions con- 
tained in the Local Government Act 1858, and the 
several Acts incorporated therewith, to widen the road, , 
and praying to be allowed for that purpose to put 
in force the compulsory powers of the Lands Olauses- 
Consolidation Act, to enable them to take land belong- 
ing to 6. The Secretary of State, in spita of B/8 
opposition, granted a provisional order to take his land^ 
contingent, however, upon its being confirmed by Par- 
liament In 1865 an Act was passed confirming the- 
order " so far as it was authorised by the Local Govern- 
ment Act 1858, and the Acts incorporated therewith.*^ 
Subsequentiy the Sanitary Act of 1866 became law, in 
which, without the knowledge of B., the following 
section was introduced : Sect 47. — " The authority con • 
ferred on one of Her Majesty's principal Secretaries of 
State by sect 75 of the Local Government Act 1858, to 
empower by provisional order a. local board to put in 
force with reference to the land referred to in such.' 
order, tiie powers of the Lands Clauses Consolidation 
Act 1845, with respect to the purchase and taking of 
lands otherwise than by agreement, shall extend andr^ 
apply, and shall be deemed to have always extended 
and applied, to every case in which, by the Publio 
Health Act 1848, and the Local Government Act 1858^ 
or either of them, or any Act extending or amending 
those Acts, or either of them, a local board ar» 
authorised to purchase, provide, nse^ or take lands 
or premises for any of the purposes of the said Acts^ . 
or either of them, or of any such Act as aforesaid, 
and sects. 73 and 84 of the Publio Health Act 1849 
shall be construed as if the words 'by agreement,' 
therein respectively used had been expressly repealed 
by sect. 75 of the Local Government Act 1858:**^ 
Held, upon the constouction of the above section and 
the Acts referred to, that the local board of health 
had no power to take B.'s land otherwise than by affreer 
ment: {Fremen v. Hastings Local Boau'd. of HecUtn^ IS' 
L. T. Bepw N. S. 553, Ch.) 

PubUc Health Act 1848 (11 f 12 Vict. c. 63), «. 10— 
Power of General Bomxl of Health in a^gifw parts of the 
Act to a district.— "Rj the PubUc Health Act 1848 (11 & 12 
Vict c. 63), s. 10, if after inqmry it shall appear to the^ 
General Board of Health expedient that the Act, or any 
part thereof, . . . should be ^ut in force within an^ 
city, town, borough, or place, m which any local Act ja • 
in force, for paving, lighting, &c., they shall make a 
provisional order accordingly, with such provisions,, 
r^fulations, conditions, and restrictions, with respect- 
to the application and execution of this Act, or any part 
thereof, and with respect to such local Act and its repeal, 
alteration, extension, or further execution of the same^ 
and in all respects whatsoever as they may think neces- 
sary under, all the circumstances of the case. A local 
Act was in force in the borough of T., and a provisional 
order was made under the above section ; it was ordered 
that the Publio Health Act 1848 should apply and be in. 
force throughout the borough, except sect 50, and sa- 
mudh of sect 88 as provides that the occupier of any 
land used as arable, meadow, or pasture ground only, 
&C., and^e occupier of any land covered with water or 
used only as a canal or towing path, or as a railway 
constructed under any Act of Parliament for publio 
conveyance, shidl be assessed in one-fourth only of the 
, net rateable value *, and the rating clauses of ue Iocal< 
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Quarter Sessions — Quo Warranto — Replevin — Sequestration — Sewers. 

Act were repealed, and others Bubstituted, by which all In reply he was told that the order was r^nlar, and he 

hereditaments in a part of the district were to be rated was to record it He thereupon again wrotei, stating 

npon two-thirds of the rateable yalue. A railway com- that, for the reasons given in his former letter, he should 

pany having been rated accordingly at two-thirds in one consider that he was acting contrary to his duty if he 

part of the district and in the f im rateable value in the recorded the order, and therefore he must decline to do 

rest of the district, in respect of their railway proper ; so, but would report to the court. He accordingly 

on appeal : Held, that suon a severing of sect 88 was reported to the next sessions his reasons for refusing to 

not within the powers given by sect 10 to the General record the order, and for holding it to be illegal, ^ter 

Board of Health : (^Tke North Eaatem Rcdlioay Company some discussion, the chairman said to the clerk of the 

(apps.) V. TTie Mayor, ^., of T)fnemouth (resps.), L. Bep. peace, ** I understand you still refuse to enter the 

8 Q. B. 723 ; 37 L. J. 298, Q. B.) order ? " to which he repUed, "Tee.** After this the 

Sanitary Acti— Common lodging-koute^Non-residence ^^ftter was referred to the finance committee, to take 

of landlord-rUnfurfMhedapartments.^TheltLiidlord of 9, what steps they thought proper. Proceedings ware 

house in the city of Dublin, all the rooms of which are ^'^^ ^^^ against him under the 1 Will, ft K. c 21, 

let out in tenements by the week at rents less than 3*. 8. 6, for a misdemeanor in bis office, in contunwciously 

per week, although he does not reside upon the premises w™»jng to record the order. The case was heard in 

is the keeper of a common lodging-house within the <!"« ^orm* *nd in the result the clerk of the peace was 

meaning of the DubUn Improvement Act 1864 s. 24: dismissed from his office, and subsequently Mr. BusseU 

{BalUgan v. Ganly, 19 L. T. Rep. N. S. 268, 0. P. (Irish> 7^^ appointed thereto. Upon a rule for a quowarranio 



information against Mr. Bussell for exercising the office: 




a blood boiler, bone bpUer, fellmong;er slaughterer of hii^tf In hte offi^^thirthe "inning of the TwiS 

S^^t ^IS^ ?'".*''S?M^ ""^ any description, soap boUer, & m. c. 21, s. 6 : {Reg, v. Ruuell, 16 L. T. Kep. N. S. 

tallow melter, tnpe boiler, or other noxious or offensive 473 Q. B 1^ 

business, trade, or manufacture, shall not be newly J ,.^ ^ „ ^ ,.^ .. ^ ,., .. «. 1. 

established in any building or pUce, after this Act is Guardumof Poor^Quahficatum for-Electton^Jhghi 

appUed to the district in which such buUding or place is of J^'**!? •^";?^^ ^^'^^""^zA ^. ^,..^*^ ix ^J^ 

situate, without the consent of the Local Bwd of »«. 38,40— 13 Fwrf. c. 4, #. 1— 13 ^ 14 Vtct.c. 99— Pay- 
Health,** &c. A cattle market c 
ing suitable for the slaughtering 

permitted owners of cattle to slaughtei - „_ 00 « «- ^ « « ^ rio tt- a *x au 

company*s premises, such owners using the tackle in the ^' ' ®» *• **• *• ^Y * *<^<^ -^^ C^® ^^^^ ^' *i *• ^J^ "*® 

buildiuft and for each beast slaughtered the company owners of every tenement within certain parishes 

charged and were paid the sum of 2t, The company did "sessed to the poor-rate, &c, at an annual sum not 

not slaughter the cattle by their own servants, but the exceeding 7L rateable value, were to be rated to and pay 

men actually employed by the owners of the cattle, and *^® poor-rate, &a, instead of the occupiers : provided 

such owners provided all tools and implemento except *^** "such rating and payment shall not in any manner 





parish or township 

QUARTER SESSIONS. owner or occupier, or either of them, shall have paid the 

AdJownmerU from a sessions to the sessions next but full amount payable in respect of the property for which 

one-^Prison Act 1866 (28 # 29 Vict, c. 126), #. 24, notice 8™* occupier claims to exercise such franchise or privi- 

WKfer.— By the Prison Act 1866 (28 & 29 Vict c. 126), !«§?«•" Sect 10 fixes one-half as the sum at which the 

8. 24, the necessity for the alteration or enlargement of »«°^ ** which the rate may be compounded for : Held 

an existing prison shall be proved by the presentment *^* *^® occupiers of small tenements, the owners of 

of two or more visiting justices, and the consideration which had compounded for and paid rates under the 

of such a presentment shall not be entertoined unless ^^cal Act or the Small Tenemente Act (13 <fc 14 Vict 

not less than three weeks* notice has been given in some 0. 99), had a right to vote in the election of guardians 




justices as to certain gaou would be taken into consider- union : Held, that an owner of small tenemente who had 

ation at the April quarter sessions for the county of W., compounded for the payment of rates, and was rated 

the presentment was taken into consideration at those accordingly, was qualified to be a guardian of the poor 

sessions, and it was resolved that the matter should be though he was not an occupier : (^Reg. v. Hampton, 

referred to a select committee, to inquire into it and 6 B. & S. 923.) 

report to the October sessions. At the October sessions REPLEVIN, 

the report was token into consideration without any Poor rates-jurisdiction of County Coitrt and quarter 

fresh notice having been given, and an order was made sessions-^ AppeaL — ^Replevin lies for goods improperly 

in conformity with the report : Held, that the power taken for poor rates, even though an appeal against the 

of adjournment was inherent in the court of quarter poor rate has been disallowed by a court of quarter 

sessions, and that it was competent to the court to ad- sessions, acting within ite jurisdiction : (Rhyms^ Rail' 

joum the matter from the April to the October sessions ; way Company v. Price, 16 L. T. Rep. N. S. 394 

that thev had in effect done so, though not formally ; Shee, J.) 

that a fresh notice for the October sessions was not SEQUESTRATION, 

necessary ; and thatthe order waa therefore valid : (Reg. where no attachment previously issued— Pension.-^The 

?; T T i^*?f ^ i*?'^m^^ h 5®P- 3 Q. B. 457 ; court has power to issue a sequestration, although no 

37 Ij. J. 176, Q. B. ; 18 L. T. Rep. N. S. 326.) attachment had previously been issued. The pension 

nrrn TXTAnPA-M-TA <)^ *> retired officer in the Indian navy received solely 

^ 7 ^.r W.UU vvAttttAxiiiu. iu respsct of past scrviccs : Held to be liable to sequee- 

Clerk of Ihep^ce^Misd^meanmg kmse{f m hts office— tration : (Dent v. Dent, L. Rep. 1 P. & D. 366.) 

lHsmtssal—1 WtlL ^ M. c. 21, s, 6.— The quarter sessions /V 

ordered that a lump sum of 169/. 16«. 6dL, the coste of SEWERS, 

their attorney in and about some litigation, should be Inclosure Act — Avjard ultra vires — Widening and deep- 

paid, and thereupon it was the duty of the clerk of ening drain — Necessity of traversing presentment — TreS' 

the peace to have entered and recorded such order, pass. — By a private Inclosure Act, certein commissioners 

and have reported the same to the county treasurer were required to make, appoint, and stake out all *' the 

for payment. That functionary, however, believing public bridges, roads, and nighways,'* within a certain 

that he ought to have the items of the bill of costs, township, and also set out or appoint "such private 

wrote to the chairman of the quarter sessions upon the ways or roads, hedges, fences, ditches, bridges, cause- 

eubject, Btating his objection to recording the order, ways, banks, sluices, drains, sewers, doughs, oc, within 
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Shebitf. 

the township as they should think oonyonieot," the Act was the most convenient and inexpensive course to 
providing ** that all such public roads, bridges, sowers, adopt, but it did not appear that the nuisance could not 
and drains should be made, repaired, and kept in repair have been otherwise remedied. The preliminaries re- 
in such manner as the other public highways, bridges, quired by the local Act were not complied with, and 
sewers, and drains within the township were by law to tne defendants justified under sect. 22 of the Nuisances 
be repaired and kept in repair." The Act went on to Kemoval Act 1855: Held (per Kelly, C.B., and Channel), 
provide that all sucn private ways, Ac, should be sup- B.), that the defendants had no power to make the new 
ported and repaired by all or any of the proprietors of sewer through the plaintiff's land: (Per Martin, B.): 
lands within the township in such manner as the That sect. 22 of the Nuisances Bemoval Act 1855 gave 
commissioners should by their award appoint, and the defendants power to make the sewer, and that this 
required the commissioners by their award to describe power was not restrained by the previous local Act : 
" all manner of public highways, bridges, sewers, and ^kxrl of Derby v. Bury Inwrovement Commitioners^ L. 
drains," and all '' private ways, doughs, banks, bridges, Bep. 3 Ex. 121 ; 87 L. J. 64, Ex. ; 18 L. T. Bep. N.S. 147.) 
sewers, and drains" within the inclosed lands. The htt-pptp-p 
commissioners, by their award, appointed (amongst SHERIFF, 
others) two public sewers, and dii-ected that they should Interpleadei'' order—Security to the satisfaction of the 
be kept in repair and preserved of a certain width and master — Practice — Stamp, — By an interpleader order, the 
depth by the owners and proprietors of the inclosed sheriff was ordered to withdraw from possession of 
lands according to an acreage rate. The owners and goods seized under & /Lfa. upon parent into court by 
proprietors contributed to tiie repairs of these two sewers the claimant of 502., or upon his giving security for that 
durmg eighty years after the Act : Held, that a present- amount, to the satisfaction of the master. On the last 
ment that one of these sewers ought to be made of an day for giving security, the claimant*s attorney, without 
increased gauge and repaired by the proprietors of the giving notice to the execution-creditor, tendered to the 
inclosed lands according to an acreage rate, without master a bond with two sureties, at the same time un- 
disclosing any liability upon the part of these owners truly informing him that the sureties were approved by 
ratloiie tenursB, or by reason of benefit, was illegal, as the execution-creditor. The master acceptea the secu- 
the Act did not alter the law regulating the repair of rity ; and the claimants attorney, on the same day, 
public sewers, and the award, if it purported to do so, gave the sheriff notice to withdraw, as security had beoi 
was ultj'a vireSf and that anyone oistrained upon in ^iven pursuant to the interpleader order. The sheriff 
pursuance of the presentment might maintain trespass immediately withdrew from possession. It was after- 
without appealing from the order of the commissioners : wards on the same day discovered that the bond was 
(Biglin v. Wylit, 36 L. J. 307, Q. B.) unstamped, and notice of that fact was at once given to 
Sea-banks— Mortgagor, liabUUy of to repair—Present- ***® claimant's attorney, and he on the following morn- 
ment—CosU of nonrrepair—2Z Hen. 8, c. 5. s. 3—3 ^ 4 ?« accompanied a messenger from the master s ofQce to 
WiU. 4, c. 22.-A raor^agor, not in actual possession, Somerset House with the bond, and got it stamped: 
but in receipt of the rents and profits of lan£ charged ™°' *^»^ as between the sheriff and the executaon- 
with repair of a sea-bank is liable for default of repara- creditor, the sheriff was justified in withdrawing from 

tion. Notwithstanding 3 & 4 Will 4, a 22, s. IMJ^e gST^^^^,*, (^"jf^ Ti V"!^' ^ 5®?*,Pn^' ^' ^^^' 

Commissioners of Sewers, under 23 Hen. 8, c. 5, s. 3, ^7 li. J. 203, O. 1*. ; 18 L. T. Bep. N. S. 525.) 




does not allege notice to repair, but states that the <^f assignee. — To support an action against a sheriff for 

costs and charges of repairing amount to a certain sum, ^^^ levying under &JLfa. there must be proof of actual 

and a judgment thereon, ordering that payment, are damage, and in the absence of such proof the plaintiff is 

good : {Reg v. JEkxher, L. Bep. 2 Q. B. 621.) ^^^ entitled to nominal damages. Where a person 

^^TTS'^^'^J"^^ £^.V« ^y a^dJS,The effect of which was to vest the property 

w/u 1 . ^of J fiTiJ^^j'off^^ i"^' ^^ * ^ i" the trustees without their knowledge of or ilssent tS 

^i^kv^i Aot^ift^A^lT^^*:;:^^ ^he deed, the knowledge oftheassigno?is the knowledgs 

^^lll tt^lJ^ ^hJZri^^l \^iS*^*'"y «f tJ^« ^^^^ within tie meaning of the proviso in sel 

^v!?!^! * "IT- f!?.!!/^!?"?** P"^*^ "''^1?^ *f °^» 1 of the 19 & 20 Vict c 97 rMercTntfle Law Amendment 




outing the works there described, but not for the ./^./o. a judpient-debt exceeding 50i At the requMt of 

permanent injury to or occupation of the land, the execution-debtor the shenfTs officer postponed the 

(Per Martin, B. :) That it is ^mpensation for all •^^f^'K'Sf^^A**'® ^® "^5.^ !^^ ^^^^ °^ -h^^ 

injury. By the Bury Local Act, improvement on the 26th sold the goods without proper care in fott^^ 

> (se5t 102) empowered*^ to make ^"^ and greatly un^rtheu- value. On the Ut ol 



commissioners were ."^v— *«•* viu»«v «*«>»» •» uMam.%t . - 

whatever sewere, &a, they should ^k necessaary, August the execution-debtor was adjudicated a bank- 
^ "'"'**•-• "^ - - *'* rupt, and his assignees brought an action against the 



the work; and (sect. Ill) an appeal to the quarter f.*^t?^» <>,?T ^"^ ^^^^'^.^^ "»at the sheriff was 

sessions agamst tie undertaking of^y such works by ^'f "e for the loss resuTting f roni the negligent conduct 

the commSsioners was given to any person aggrieved: ^^ *^® **^® ' ( ^'^^ ^- ^**^» 4 H. & 0. 529.) 

Held, that the provisions of the local Act were not ^^ ^ interplead— Wrongful seizure—Notice— Qnerj, 

repealed or superseded by the provisions as to sewers in Whether a sheriff can file a bill of interpleader in re- 

the Nuisances Bemoval Act 1855, although the commis- ^pect of goods which it is alleged he has wrongfully 

sioners were (by sect 3) the local authority under that seized? A sheriff who has seized goods under Ajlfa. 

Act. The defendanto were improvement commissioners issuing out of this court, and which are claimed by a 

for Bury. A watercourse which received the sewage of ^^ .party, cannot file a bill of interpleader until he 

several drains became a nuisance, and was incapable of ^ss given notice to the judgment-creditor of the adverse 

being rendered innocuous without constructing a new claims to the goods seized : (^DaUon v. Fumess, 35 Bear, 

sewer ; the defendants constructed a sewer, carrying it ^^^O 

for a short distance by the side of the watercourse, and Interpleader bt^-Banhmptcy of debtor — Sale of goods by 

thence across the plaintiff's inclosed land, where no sewer sheriff after notice of bankruptcy, — Sheriff in possession 

before existed, to join a lower system of drainage. This of goods nndco: a writ of JLfa. being served with notiod 
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Tub ITKB — TlMBEK. 



of B,tk ftdjadiiAtion In baukraptcv agunat the debtorr 
•od notice bj the usignee to quit poueuioii, the exe- 
cation-crsditor obtaina *n order requiring the sheriS to 
make m return to the writ. The eheriS then bbIIs the 
goods : Held, that the sheriff v*a entitled to file a bill 
ol interpleader agunst the oaaigcee tad the ezecution- 
oredilor; and thut the Msigaee wu, on Interpleader, 
entitled to the proceeds of the a»le : (OUU r. Haim, 
L. Bep. a, £q. 806.) 

if Claata CoaaoSdaiion Ad 



"ar. 






DitMalifying inUreti — LandM Cb 
1846 (8 Kc(. c. 18\ «■ 39.— The ii 
mon law diaqualifiea an offlcor (rom s 
iDqulry must be direct and certain 
remote or cnutingeut j aud the same, 
applied to sect. 33 of the Lauds Claiuies Coaaolidatlon 
Act. Where, therefor^ at (he time of the aaramouing 
ot a jury aud the taking o( an inquiaitiou before the 
Hheiifl as to the amount of compensatioD to be paid for 
laod taken bv a railway company under the powers of 
UisJr Act of Parliament, there was an eiecutory agrea- 
mimt not yet carried oat, by which that company would 
ultimately become amalgamated with auother railway 
company, and the sheriff was a gharebolder in the tatter 
company : Held, that the Bhariff was not " interested in 
tte matter in dispnte " within the above section, so as 
to Invalidate tbe prooeedingB: (Reg. r. Maiieluittr, 
Suffield, and LitKofnthirt Smlaav Co., L. Bep. 2. d. B. 
386 i 86 L. J. 171, Q. B. ; 16 L. T. Bep. N. 8. 173.) 

Jrrat on mane procta—MiitaUa identity— Pawnenl of 
moots in fieu of bail— i3 Gio. 3, c. IB, t. 2.— The plaintiff, 
haring been arrested by a sheriff's offlcer under a aqiiat 
to hold to bail sKainst another pcraoc, protested that he 
was Dot the right person; but in order to obtain his 
ideaae he paid tbe sum indorsed, i,e., and the officer 
rdeased him, under the 43 Qec. 3, c 46, s. 2. The 
money having been paid into court by Che sheriff, the 
naual BUminoua was taken ont and served on ths plain- 
tiff; but he did not appear, and the mon^ was paid to 
the person at whose suit the plaintiff had been srreBted ; 
Held, that the plaintiff was not precluded from recover- 
ing the money from the sherill: (De ifemil T. Dt^n, 
L. Bep. 3 Q.R 18 ; 87 L. J. 42, ftB^ 

Airtit—Etcape^Proltclion—Deed tinder SaiJcrwilcu 
Jet 1861 (24 4 25 Vict c. 134), «. ISS—Certifiale of 
rtgiilTation— Pleading. — A certificate of tbe registration 
ot a deed nnder tLe Bankruptcy Act 1861, does not, by 
TirCue of sect. 198, protect the debtor from arrest for 
dsl^ not bound by the deed, nor the sheriff in releasing 
bim, at least without dnn inquiry. To an action for an 
■BO^e, the defendant pleaded that the debtor produced 
» OertiBcate of the r^istratlon of a deed, within sect 19S 
of the Bankruptcy Act 186L Replication, Chat the iudg- 
Dsst was subaequent to the registratioo, of which fact 
the defendant bad uotioe, ud which was stated on the 
writ of ca. M. ; that it was obtained on a debt which 
became due subsequently to the regiBtistion ; and that 
ths ptaintitte were not creditors nuder the deed in re- 
spect of the debt^ as the detimdant might with due care 
liav» known; Held (on demnrrer), a good replication: 

STatimm t. Rok, L. Bep. aSx. fi; 37 L. J. 12, Ex.: 
L. T. Bop. S. B. 253.) 

Deitor and Bredilor—Eiaipe—Cert^halt of regit- 
//■alien of oan^viitim-deBd^-Exteni of optratioa of 
$at. 196 of Bankrvpiey Ad 1861 (24 4 25 Vict. c. 134).— 
A debtor ezecnted and registered a deed under sect 192 
of the Bankruptcy Act 1861, and was aubeeqaently 
aiTeated upon a cc. al on a judgment recover^ in 
respect of a canae of action which first accrued after the 
execation and registration of the deed. The debtor pro- 
dooed to the officerwhoarrestedhim the certificate of the 
lustration of the deed, and was thereupon disoharged 
from custody. In an actfon by the creditor against Che 
sheriff for an eeoape : Held {on demurrer), that the pro- 
doolion of the certificate did not justify the sheriff under 
■set. 198 in raleaeing tbe debtor: (Dignam v. Bailm, 
L. Bep. safe. 178 ; 37 L. J. 71, Q. B. i 7 1. T. Eep. N. S. 
47L) 



respect ot any debt, and no process against his person in 
respect of any debt, other than, Ac, shall be available 
to an? creditor oi claimant, without leave of the court ; 
and a certificate □( the filing and i^latration cf such 
deed under the hand of the chief reglBtrar and the aoA 
of the court shall be available to the debtor for all puF- 
poses as a protection in bankruptcy ;" Held (aSnning 
the judgment of the majority of the Court of Queen's 
Bench), that the production ol a certificate wbich on the 



who had not executed the deed, althoogh the deed after- 
wards turned out to be invalid under the Act : (_IJogd 
V. Sarriion, 7 B. 4 B. 529, in error ) 

Eaculioa—CimpBtition-deed mder led. 192 o/ Bmfe- 
Jt^cy Ad 1861, a/ttr retBtif, but before taie ofgoodt — 
Order to ipilltdraa fi-orn poiKttioa. — A debtor, whose 
goods had been taken in execution under a writ of jij^ 
before their sale executed a composition -deed under Che 
192nd section of the Bankruptcy Act ISSl, which was 
duly registered: Held, that by tbe 198th section the 

iheriff to withdraw from possession: (Roaerg r. 
Boberti, 4 H. ^ C. 609.) 

Order of reletae by re^trar of Btmkrwjtcy Court— 
BmkrmlB!/ Act I843-(ia 4 13 Fid. c. 106), ». 27- 
Gener<U ordert in bankmntn/, 1861, Hale 44. — By tbe 
Bankruntcy Act 1849, s. 27, any registrar of the Court 
of Bankruptcy may, during vacation, or during ths 
lUnees or absence from any other reasonable cause of 
any commissioner, act as the deputy of such commis- 
sioner, with all the power of the court By Bole 44 of 
the General Orders, made under sect 8, except in 
cases of emergency, the nature whereof shall be entered 
on Che proceedings, do registrar shall sit or act for any 
commissioner, under sect 27, without the express request 
in writing of tnah or some other oommissioner. To an 
action for an escape, the sheriff pleaded that the debtor 
had been adjudged a bankrupt with protection while m 
the defendant's custody, and an order bad been made by 
the Begisttar of tbe Court of Bankruptcy f (s' the release 
of the debtor, and the d^endant thereupon, acting Aofid 
;Ms and in obedience to the order, released the deUor. 
The plaintiff replied that the rc^trar had not been 
requested in writing by anyoamnnasiDnar to aotfochim. 



^ 



Ditckarge vfddlor^—Protedim tmdtr BanknaiicyAd '. 
-m ^ 2^ Kict c. 134) 3. m—ImoEd dted of oMgm 



f atngwneni 

mkruptcy Act 1861 

134), "after notice of the filing and 

registration ot such deed," i. e., such composition-deed, 

- "Has been given as aforesaid, no execution, seqneotra- 

1^ or other process against tbe debtor's property in 



ir had ai _ . 

bat, assuming the order could bi 
ible only ai ' 



Lk,»! 



On demurrer: Held, 
.... let aside, it was void- 
protected the sheriff, on tin 
principle of Lioyd v. Earriton, L. Bep. 1 Q, B. 602: 
iRargreava V. Armtage, L. Sep. 1 Q. B. 143, 38 L. J. 
46Q,B.) 

THEATBK 
Stage playt — Hailing or ita^itq kaiat for puUic pr- 
fonmoKx—e 4 7 Vid. c. 68, M. 2, 11.— By sect 2 ot sUL 
6 A 7 Ykt. c 68, it shall not be lawful for any prason 
' ' to have or keep any bouse or othw place a public 
resort" "for the pnblio praformance of stafo plays' 
without legal authority. By sect 11 every ^ivon who 
lor hire shall act or present, or cause, permit, or Buffer 
to be aoled or presented, any part in any itsigB play in 
any place not duly liomised, la subject to a ponal^. 
The appellants hired a publio room for ths pablic per- 
formance at stS|ge plays ^r six consecutive nights : thB 



Y.iltrtignM, 72.4 0.134.) 

TIMBER. 
Tenant far lifB—Slatate of limHatioat—lMiw—Wal^ 
Acgn'ficencc— In 1831, and again in 1842, 1813, and 
1844, A., tenant for life, ImpeachaUe tor waste, with rs- 
maiader ia tee lo bis son B., cut timber and received tlu 
proceeds. B. came ot age in 1834, lived with and was In 
partnership with A. for some years, and died intestats 
in 1844, leaving C. his only son and bedr-atJuv. A 
took out adcaialstration to B.'b estate, during C.'a 
minority, and died In 1864. C. came ot age in 1861 
took out adminiatration lo B., and in 1866 filed a bU 
against A.'b executor for an aecount ot the prooeeds ot 
the timber : Held, that although the timber might bare 
been such as that the cutting of It wontd have been 
sanctioned by the ooorti still, u tt ir»s.aiU wilhoat 
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Tithes — ^Towns Imfsoyembnt Act— Truck Act — Tubnpikb. 



leave of the court, it must be taken to have been wrong- Ad 1847 (10 ^ 11 Vid, c. 34), «. 126 — Municipal Cbr- 
f uUy cut. The Master of the Bolls having held that the pora^'on.— By the Towns Improvement Clauses Act 
rights of suit which accrued to B. in 1842, 1843, and 1847, s. 126, no new slaughter house is to be used in 
1844, were barred by the Statute of Limitations ; and if places to which the Act applies, without the licence of 
not, by the conduct of the parties : Held, further (varv- the "commissioners." By sect. 45 of the Local Govern- 
ing the decree of the Master of the BoUs), that the ment Act 1858 (which is by sect. 5 to take effect in all 
rights of suit were not barred by acquiescence ; and that, places where tne Public Health Act 1848 has been 
although commenced in 1842, 1843, and 1844 respec- adopted), the above clause is incorporated, and by sect 
tively, they were suspended during the period that A. 7 the local board is, for the purposes of the clause, to be 
was B.'s aamiuistrator, and hence that they were sub- deemed the " commissioners." In Brecon, the Publio 
sisting at the date of the filing of the bill : {Seagrwn v. Health Act 1848 was adopted, and by sect. 12 of that Act 
Knighty 17 L. T. Eep. N. S. 47, Gh., on appeal) the corporation was the local board. By a private Act 

TITHES ^ Vict. 0. 12) the corporation were empowered to carry 



TUhe Commutatioii Act-Tithe renicharge-Remedy far 7' "^^K P^'^^l^ "^5'"^^ (including the erection of 
arrears of-Sufficimt disti^s-ReasanaSle expmsl of slaughter houses), and for that purpose to 
^,.-.._«i ^ »Zi «9«^ ..^i^. «/• *h^ 'ru%. n^^,.4»*iL money and to buy land. The corporation having failed 



borrow 



rfM<r«5*-81a< aM 82mi «ec<»07w of the Tithe Commutation t""""J^ »■"" "^ ""J^ ^»""- ^ "« oorpur»uuu ua. viug i«j^«u 

^c< (6 # 7 Will 4, c. 71.)-The tithe rentcharge owner ^ °*"7 ^ J* **^°^ purposes, and having mortgaged their 

is bound to distmin growing crops under thl81st sec- f^.Ff ^y ^ subscnbers to the undertatang the suh- 

tion of the Act, befoi^ having r^^urse to proceedings ^^^S^^^. ^^''^ ^^J""^*?; ^^""^^ ^* ^^ ^ ^^ ^'°*- 

under the 82nd section to obtain possession of the land %^^^^ incorporated as the Brecon Markets Company; 

itself : (Re Plumpton WaU Tithe Sentcharge, Heysham v. *^^ property of tiie corporation of Brecon was (with 

Berkett^n L. T.'kep. N. S. 480, Ex.) ^ ^ J®^^^*^ exceptions) vested in them ; powers were given 

~^, ^ ^ , rrrr ^ • .i ^ • ^ j-^ « ^ them Similar to those given by the former Act to the 

Tithe rentcharge--- Whai w a " mmcient diMress - corporation, and in particular (by sect 65) they were 

Growir^ crops -TUh^ own&'s duty^Costs of keepiy empowered to erect slaughter houses with the written 

possesstmi—6 fj WUl. c. 71, *• 82-57 Geo. 3, c 93, «. 1. consent of the corporation, given under the hand of the 

-The 6 & 7 Will. 4, c. 71, s. 82, provides a remedy in ^^yor or the town clerk. The company obtained the 

addition to the remedy by distress, for the recovery of consent required by sect 65 of the second private Act, 

tithe rentcharge in case the said rentcharge shaU be erected a slaughter house, and demised the tolls to the 

in arrear and unpaid for the space of forty days next plaintiff ; but the corporation, acting as the local board. 

after any half-yearly day of payment, and there shall refused to license the use of the slaughter house, and 

be no sufficient distress on the premises liable to the th^ ^^^ ^^^^ therefore levy no tolls. In an action 

payment thereof: Held, that a tithe owner, in estima- brought by the lessee against the company for the 

ting whether or not there was a sufficient distress on breach of their agreement to let the tolls: Held, that the 

premises distrained on by him, was bound to include the consent provided for by sect 65 of the private Act 

prospective value of growing crops, although not neither constituted nor superseded the necessity of a 

capable of actual realisation withm forty days from the licence of the corporation L the local board; that, in 

^jy^ ^^ o^^^^no *^? rentcharge was m arrear. The ^be absence of any evidence that the consent actually 

57 Geo. 3, c. 93, s. 1, enacts that no person making any obtained was intended to operate as a licence under the 

distress for rent where the sum due shall not exceed Towns Improvement Clauses Act 1847, it amounted 

20/., shall be allowed any other or more charges than Q^iy ^ ^ consent by the corporation under the private 

those mentioned m the schedule to the Act Among the ^^^ ^^^ that therefore the plamtiff was entitied to 

charges in the schedule is, "Man m possession," 2«. 6d. recover : (Anthony v. Brecon Markets Co., 2 L. Rep. Ex. 

a day : Held, that such a charge was excessive for retam- jgy . gg l, j^ 167 Ex.) 

in g possession of Ki'owing crops distrained upon for a J, .. W ' . . r»- .^ y. ^ .. 

jM oj women to 

ment (Ireland 
ons of voters 

^.^^..w.. w- .^ .. .. ,^— ^.^^^.^ . Every person _ 

Ti^commtUation^Eop arounds— Extraordinary charge ^ge ^ho is the immediate lessor," &c., also "every 

Waste lajids brought into cultivation— Statute 6^7 WiU 4, person of full age who shall have occupied as tenant or 

c. 71, «. ^.— In a parish m a hop district where the owner, or joint ocfupier, or shaU have been the imme- 

tithes had been commuted under the Tithe Commutation ^iate lessor of any lands," <fec. : Held (Monahan, C.J., 

Act (6 & 7 Will. 4, c. 71), certain lands, being waste p^got, C.B., and Ball, J., dissentientibus), reversing the 

lands at the time of the commutation, had no rent- decision of the Queens Bench, that women, though pos- 

charge m lieu of tithes apportioned on them. These gessing tiie qualifications mentioned in these sections, 

lands were included within a district assigned by the ^ere not elegible to vote at such election: (Reg. ▼. 

Commissioners under sect 40, the lands within which Crosthwaite, 17 Ir. Com. Law R. 463, in error.) 
district (the tithes whereof should have been commuted) 

were charged, in case they should thereafter be culti- TRUCK ACT. 
vated with hops, with an additional rentcharge equal Master and servant — Wages— Conti'oct for deductions 
to the extraordinary charge per acre to be awarded in from 1^2 WiiL 4, c. 37, s. 23.— Sect 23 of the Truck 
respect of lands in such district that were cultivated Act (1 & 2 Will. 4, c. 37) permits an employer of an 
with hops : Held (reversing the judgment of the Court artificer to contract to supply the artificer with medicine, 
of Exchequer Chamber, and affinning that of the Court medical attendance, and materials to be employed in his 
of Queen^ Bench), that upon these lands being after- occupation, if a miner, and to demise to the artificer a 
wards cultivated with hops they were liable to the tenement at any rent reserved ; and to contract to make 
extraordinary charge of 17. per acre awarded by the stoppages or deductions from the wages in respect of 
Commissioners under the 42nd section, because these rent, medical attendance, &c., provided the contract for 
lands at the time of the award, were potentially, though such stoppages be in writing, and signed by the arti- 
not then actually, subject to tithes, and this potentiality ficer : Held, that the amount to be deducted in respect 
was commuted so as to bring the lands within the of each head of deduction need not be specified in the 
operation of the second part of the 42nd section. It written contract. Under a contiuct in writing, allowing 
was not the actual tithes, but the right to receive tithes, stoppage to be made for medicine and medical attend- 
that was commuted. The words '* additional amount ance, me employer may deduct 6d. a week, which by the 
of rentchai^e" mean, "in addition to the rentcharge practice of the mine was paid by each miner towards a 
for which the tithes in the whole parish should be com- club kept by the employer for the purpose of providing 
muted," not merely ** additional to a rent already medicine and medical attendance for such miners as 
chained upon the particular lands." The commutation required them. The contract as to the supply of ma- 
was directly affected by the Legislature ; the apportion- terials, in order to be within sect 23, must be shown to 
ment was a matter of arrangement between the Com- be an absolute contract of sale, and not a mere contract 
missioners and the landowners. The one is independent of hiring by the artificer: {Cutis v. Ward, 2 L. Rep. 
of the other : ( Walsh v. Trimmei-, 36 L.J. 318, Q.B. In Q. B. 357 ; 36 L. J. 161, Q. B.) 
Dom. Proc.) TURNPIKE. 

TOWNS IMPROVEMENT ACT. Turnpike toU—Uighaate Archway Turnpike Act-Sumr 

Licence — Slaughter house — Towns Improvement Clauses mons /or demanding illegal toll— Jurisdiction of jnsH'.es.-r; 



-d*2 
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TUKNPIKB— VbWUB — WaTBB. 



The Highgate Archway Turnpike Act (60 Geo. 3, c. 88) 
did not create a highway within the operation of the 
8 Geo. 4, c 126 (the General Highway Act). Where, 
therefore, a toll waa demanded from a horseman for 
passing along the said highway, which he contended he 
was not liable to pay, and thereupon he paid the toll 
and summoned the toll-collector, under sect 53 of the 
3 Geo. 4, c. 126, for demanding and taking a toll which he 
was not authorised to take, and the justices dismissed the 
summons upon the ground that they had no iurisdic- 
tion : Held, that they were right in so doing: (Lx parte 
Pottery 16 L. T. Rep. N. S. 350, Q. B.) 

Tumjnke toll - Waggons hired and emploued by con- 
tractor in convet/ing stores foi* the use of Her Majest%f% 
foixes — Exemption of—Conti'octor^s agent — 3 Geo. 4, c 126. 
— 1. A railway company, agent, or carrier, employed 
by a contractor for commissariat to carry forage for the 
use of Her Majesty's forces, is within the exemption 
from turnpike toll enacted by stat. 3 Geo. 4, c. 126, s. 32. 
2. T. and Co., having entered into a contract for com- 
missariat, in which powers were reserved to inspect 
and reject supplies, in pursuance of their contract sent 
some hay to the commissariat stores at Aldershott, and 
the appellants, whom T. and Co. employed to carry and 
deliver it, were charged a turnpike toll for a waggon 
drawn by two horses used by them for that purpose : 
Held, that the stores being for the use of Her Majesty's 
forces, under 3 Geo. 4, c. 126, s. 32, the charge was 
illegal : {The London and South- Western Railway Company, 
app., v. Reeves, resp., 1 H. & B. 845.) 

Exemption from toll of clei^gyman visiting sick parish- 
ioner, under 3 Geo. 4, c. 126, s. 32.— A clergyman bond 
fide going to visit a sick parishioner is not, by reason of 
his having other persons in the carriage with him, dis- 
entitled to the exemption from turnpike toll given by 
3 Geo. 4, c. 126, s. 32: (I^ayard^ <^PPm ▼• Ovey, resp., 
L. Rep. 3 a B. 416 ; 37 L. J. 175, Q. B. ; 18 L. T. Rep. 
N. S. 632.) 

Exemption from toll ofdergyman going on parochial duty 
— 3 Geo. 4, c. 126, s. 32.— A clergyman of the Church of 
England, a curate of parish A., while officiating tempora- 
rily in a neighbouring parish B., without the permission 
or licence of the bishop, during the absence of the rector 
of the latter parish, is not, when riding to perform 
clerical duty in parish B., entitled to exemption from 
turnpike toll under 3 Geo. 4, c. 126, s. 32, which exempts 
from toll ^^ any curate going to or returning from visiting 
any sick parishioner or on other bis parochial duty 
within his parish:" (Brunskill, app., v. Watso7i, resp., L. 
Rep. 3 Q. B. 418 ; 37 L. J. 165, Q.. B. ; 18 L. T. Rep. N. 8. 
432.) 

Twmpike Act (3 Geo. 4, c. 126), s. 32 —Exemption Jrom 
toll — Public stores.— By 3 Geo. 4, c. 126, s. 32, any waggon 
conveying commissariat stores for the use of Her 
Majesty's forces is exempt from toll. T., a contractor 
for the supply of forage for the use of Her Majesty's 
forces at A., was bound by his agreement to keep at *A. 
a supply of forage sufficient for at least fourteen days' 
consumption. The deputy commissary-general had a 
right to inspect the forage at the store, and reject all 
that was of inferior quality. A waggon belonging to T. 
was conveying forage to the store at A., bond fide in- 
tended to be there delivered in performance of the agree- 
meiit, and for the use of Her Majesty's forces: Held, 
that the waggon was exempt from toll. London and 
South Western Railway Company v. Reeves, L. Rep. 1 C. P. 
680 affirmed : (Toomei*, app., v. Reeves, resp., L. Rep. 3 
C. P. 62 ; 37 L. J. 70, C. P. ; 17 L. T. Rep. N. 8. 149.) 

Twnpike Act (3 Geo. 4, c. 126), s. 113, construction of— 
Turnpike road— Ditches, cleansing and keeping open. — 8eot 
113, of the 3 Geo. 4, c. 126, enacts, " that ditches, &o., of 
a sufficient depth and breadth for the keeping of turn- 
pike roads dry, and carrying off the water from the 
same, shall be made, scoured, cleansed, and kept open, 
and sufficient trunks, tunnels, &c., shall be made and 
laid where carriage-ways or footways lead out of the said 
turnpike roads into the lands or grounds adjoining there 
to, by the occupiers of such lands or grounds," and im- 
poses a penalty in default The trustees of a turnpike 
road, under a private Act of Parliament, made a road 
with ditches on either side through the appellant's lanr*; 
on one side of the road was a bank, portions of which 
slipped down and filled up the ditch on that pide, so that 
Water which came from the appellant's land could not 



be carried off: Held, that the appellant could not be 
convicted under the above section for not cleansing and 
keeping open the ditch, as the words "occupiers of the 
adjoining lands " applied only to the latter P&rt of the 
section : (MerivdU^ app., v. The Trustees of the Exeter 
Turnpike Road, resps., L. Itep. 3 Q. B. 149 ; 18 L. T. 
Rep.N. 8.83.) 

VENUK 

Change oJ^Tn/ormatwn— Duchy of Comwall^Dues, 
Crown. — In an information by the Attorney-General of 
the Prince of Wales, to recover dues alleged to be pay- 
able to him in right of his Duchy of Cornwall, the Court 
refused to change the venue from Middlesex to Devon- 
shire on the ground of inconvenience and expense in 
bringing the defendant's witnesses from Torquay to 
London, it appearing that it would be more convenient 
for the Attorney-General to try in Middlesex. It is in- 
cumbent on the officers of the Crown to make out 
clearly the prerogative in any case where they claim to 
be on a different footing from the subject as regards pro- 
cedure in any litigation. Per Bramwell, B. : The rights 
of the Prince of wales in respect of the Duchy of Corn- 
wall are on the same footing as those of the Crown : 
(Attoj-ney-GeneirU o/ the Prince of Wales v. Crotsman, 4 
H. and C. 568.) (See Excise Law.] 

WATER. 

Mines adjacent to each other — Fhw of water through per- 
forated biirier—Ivjunction. — The barrier between two 
mines having been perforated, the owner of one of 
them artificially conducted his water so as to pass by 
the perforations into the other, that mode of removing 
it from his mine being most beneficial to himself, thereby 
causing irreparable damage to the plaintiff : Held, that 
the court would, on an interlocutory application, grant 
a mandatory injunction, so as to keep things in the 
state in which they were ante litem motam until the 
hearing. Semble, also, it would be immaterial whether 
the perforation were the wrongful act of the injured 
owner or not The doctrine in Smith v. Kenrick, 7 
C. B. 516, 563; 18 L. J., 172, C. P.) explained: (West- 
minster Bivmbo Coal and Coke Co, v. Clayton, 36 L. J 
476, Ch.) 

Riparum proprietors — Fouling water — PrescripUon— 
Additional nuisance — Abasidonment of easement — Injury- 
Reservation of rights. — Where a prejicriptive right to foul 
a stream has been acquired, the fouling must not be 
considerably enlarged to the prejudice of other people. 
The fact that the stream is fouled by others is not a 
defence to a suit to restrain the fouling by one. The 
mere suspension of the exercise of a prescriptive right 
is not sufficient to destroy the right, without some 
evidence of an intention to abandon it ; but where dye- 
works had not been used for more than twenty years, 
and had been allowed to go to ruin : Held, that any 
right of fouling a stream attached to them was lost 
The owner of land on the banks of a river can maintain 
a suit to restrain the fouling of the water of the river, 
without showing that the fouling is actually injurious to 
him. C, wishing to prevent the water of a river from 
being fouled by some dye-works, purchased from the 
owners of the dye-works a piece of land on the banks of 
the river, without communicating to them his object: 
Held, that in the absence of any express reservation by 
the owners of the dye-works of the right of fouling, 0. 
could maintain a suit to restrain. Decree of Wood, 
V.C, affirmed with variations : (Crossley v. lAghUmUr, 
2 L. Rep. Ch. App. 478 ; 36 L. J. 684, Ch. ; 16 L. T. 
Rep. N. 8. 438.) 

Setting nets for fish — Navigation Act — Tntet^ruption to 
free passage of water — Commissioners of Public Works.— 
The 8hannon Navigation Act (2 & 3 Vict c. 61), s. 58, 
imposes a penalty on any person who should throw or 
deposit in the river 8. any ballast, gravel, or other 
matter or thing, so as to interrupt or obstruct the free 
passage of water through the same, or the navigatioQ 
thereof: Held, that C, having placed nets attached to 
movable frames in the 8. for catching eels, was not liable 
to conviction under this section. The same Act, sect 
38, imposes a penalty on making, &o , any weir, dam, 
watercourse, or other matter or thing m the river 
8., or any weir diverting the waters of the S., or 
introducing into it other waters, &c», whidi, in the 
opinion of the Commissioners of Public Works, may 
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„.. _..! Held (Hayes, J., diatniunU), thit in 
order laeublBJoMicestDcoDTiDt under this ■ection, the 
commisiioDer* sbould fint determiaa the net compliiinsd 
ot WM produotiTe of such injurj; {Banubs. »pp., v, 
Coimdine, raep^ 17 Ir. Com. Ltw Bep. 660.) 

Mint—Ne^gaux—Ut of own properly— Where the 
owner of luid, withont willulaws or uegllReiice. nsaa 
his Und in the ordioar; manoar of ita aae, thouKh mi»- 
diiaf sboald thereby be occosiimed to hie neiKhSoar, be 
will not be liable iu damages. But if he bnaga upon 
this laud snythisK wbioh woald not uatunlly come 
upon it, »Dd which is io itaelf dangerous, and may be- 
come mischievous if not kept ouder proper control, 
though in so doing he may act without penonal wilful- 
' oegligeuce, he will be liable in damage* (or "Uy 



lief th 






imployed a 



npel«nt per- 



rigil oJ'aHolAer- 



p to ■ apol where there were 
certain old pueagee of diauaed mines; these passages 
were oonneMod with vertical ahafta which oommuni- 
caled with the land above, and which had also been out 
of use for yea™, and were apparotiUy ailed with marl 
aod the earth of the aunounding land. No care was 
taken by the engineer or the coatrsctor to block up these 
shafts, and shortly alter water had been introduoed into 
the reserruir It broke throngb some ot the shafts, flowed 
through the old |*SBigee, and Sooded A. a mines: Held, 
that A. wag entitled to reoorer damagea from B. hi 
respect ot thia injury; It^Undt y.flkcher, L. Bep. 8 
H. L. 830 ; 19 L. T. Sep. N. 8. 220.) 

Obitruaian of a 1ream~ConliiHaaace of a iNCtuntM— 
Uabilits of liu oKiierof lie toil— Actum.— A stream, the 
soil, but not the banb, of which belonged to the defeu- 
dsatH, and to the use of which the plaintiff had a right 
(or the worldug o( his mill, waa obstructed by some 

Sersou withont the coaseut of the defeudaota. The 
sfeudanta gained no benefit thereby, and declined to 
locnr any eipease. or take any aleps in removing the 
obstruction : Held, lu an action tor obslructiog and 
divertioK the stream, that there wis no such wrougtul 
ooniinuance ot the obstruction on the defendanle' part 
aa to render tbem liable: (Sn^ v. Tie Maaehater, 
Sheffirld, and LmcolnMrt RaUmiB Cimpain, IS L. T. Bep. 
N. B. MO, C. P.) 

Action Joy inffingemaU ofUgal right — Hight of ndion 
loittvnU actual damagt — A^ done by one in derogation of 
-'— "— ""W qfinhabilanliofarliitrictlo hare 
a higkia^—AbelnKtion by r^ricm 
owner.—The plaintiffs, in common with the other in- 
babiiaats of a particular district, enjoyed a cnstomary 
right at all times to have water from a cerCaiQ epont In 
a highway In (he diatrict tor domeatic purposes. The 
defendant, a riparian owuer on the stream whereby the 
spout was Bupplied with water, on various ocouiona 
prevented such l.rge quantities of water from reaching 

needs of the iuhabitauts. The piaiutiSa had not them- 
selves ever suffered any aetual pereoual damage or 
inconvenience; Held, that an action (or diverting the 

personal damage, Inasmuch aa the act of the defendant 
might, if repated ollon anongb withoat interruption, 

rights : (fiomm v. First, C. Bep. 4 Ex. 4S ; 37 L. J. S07, 
Ei. ; 19 L. T. Bep. N. B. 428.) 

WAT, BIGHT OT. 
Wka Aoatd indict— Pretmaplion of dtdkaiion. — A 
vestry was empowered by Act of Parliament to indiot 
any person who should stop or impede rights of way in 
the parish, and to lake aach other proceedlnKB for open- 
ing thereof as should appear eipodient: Held, that the 

eqnity in the name of the Attorney- Oeuenil, and that 
they could not proceed in their own nams. A dedioa- 
tiou to a parish of aright of way cannot be presumed j a 
dedication can only be preaumed, from uninterrupted 
use, in favour of the public generally, and not in favour 
of a portJoQ of the public, as of the inhabitaula o( a 

Srisb ; iyrttrv of the Pandi of BemuntiKu v. flroiM, 
Beav-Sia) 



which ha 
adjoining 



memorial user to a right of way over the 

from field N., nsod the way for the pnr- 

l from field N. some hay stacked then, 

n grown partly there and partly on land 

le jarv found m effect that the defendant 

1 used the way bondfde, and for the ordi- 

ry and reasonable oae of field N. as a field : Held, that 

! mere fact that some of the bay bad not been grown 

field S. did not make the oarrying of it over the 

,. iotiff'stand aneioeaain the user of the rightof way : 

ilPiUiamt V. Jamf, L. Bep. 2 C. F, 677; 36 L. J. 

266, C. P. ; 16 L. T. Bep. H. B. 664.) 

PiMic way — Action for obUruction — Special damoff^^ 
DtdicaHon— Evidence of mer.^la mdtr to maintain an 
action tor obslmcting a public way, the plaintiff must 
auSer some substantial damage peculiar to himself, 
beyond that suffered by the reet of the public who use 
the way. In an acUon for obstructing a public way, 
the plaintiff proved no damage peculiar to himself 
beyond being delayed on several occseions in passing 
along it, and being obliged, in common with every one 
else who attempted louse it, either to pursue hiBJonmey 
^ a leas direct road, or else to remove the obstruction ; 
Held, that he was not entitled to maintain the action. 
In order to prove that the way was in fact public, 
evidence was given of acts ol user extending over nearly 
seventeen years ; but during the whole period the land 
'ossed by the way had been on lease. The judge told 
■ 7 that they wore at liberty, it they thought pro- 



a dedication of t! 



ir his ai 



, way 



: Held, I 



thi 

per to prat 



direction: (WinlerboOom T."Lord Derby, L. Bep. '2 Bi. 
316; 36 L.J. 194, Et; IB L. T- Eep. S.B. 771.) 

Eaiemenl — Wiaa " vted, occupied, and mjoytd ''—Sar- 
rtader, conMtrucSon of.— A lessee surrendered to his 
leesor, the defendant, a part of the demised premises, 
"Wwelhor withal! waya, Aa., therewith now used, occu- 
pied, and enjoyed," with a proviso that the defendant 

still occupied by the lesaeo. The premises so surren- 
dered cousixted ut a atrip of ground, forming part o( a 
farmyard, with some farm buildings upon It, and waa 
bounded oa one side by land owned and occupied by 
the defendant, and on the other by a hard gravelled 
roadway, made across that portion of the open farmyard 
still occupied by the lessee, from a gateway in the street 
up to (he opposite fence. There had always been unity 
of seisin and ot occupation of the whole tarmyard, and 
this roadway had been made aud used by former oocu- 
piers of the yard, and by the present lersee. for the oon- 
venienoe of carting heavy loads to s 



the premises Burrendered from the defendant's land, 
id a road constructed lor that purpose would have to 
ss through the defendant's pleasure ground: Held, 
at no right to use this roadway as a means of aocess 
the surrendered premises passed to the defendant: 
:r Kelly, C.B., that, by a grant of herediUments. with 
I ■' ways therewith now iwed, ocoupiei^ and enjoyed," 
"ss ways only paee which have at some former period 
in used a* of^ right Uierewith. Tiomion v. Walerloie, 
- — -s ^L. Bep 



Landlord imd lenanl—Pretcr^ition- 
neaueitj/. — The lessee of an Inner close 
a right of way suitable (o ' ' 



i byn. 



Wi^oj 



for which the 
.. je was made over an outer close which belongs to tbs 
sams landlord. But the lesseeoC oae close cannot as such 
by user acquire auoaaementover another close which be- 
longs to the same landlord : Decree of Stuart, V.C., 
reversed ; (IJayford v. Moffat, L. Bep. 4 Cb. App. 133.) 
(fay of neeaaly — Apipartnt eatemml, — Notice. — B. 
bought the lease of an uuBnisfaed houae, onder pact of 
which waa an archway, over which were written the 
words " Ersblne Hews.*' lu the deed of assignment Io 
8- there were no reservation of a right ot way through 
the archway. At the time wheu B. bought the 1 

back, across what was then an open Held, whic 
since been bull' upon ; Hrld, that the easomei 
apparent, and that B. bad notice of it when be lo< 



at the 

li had 
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house. Injunction to restrain S. from dosing up the , Will. 4, o. 37, all bread sold beyond tlie limits of tl|s 
archway made perpetual : (^Datties v. Sear, 20 L. T. Bep. metropolis is to be sold by weight, and a penalty is 
N. S. 56 Ch. '. inflicted upon bakers and others selling or oausing to be 

n. IT* • i^ T^ • -^ • • E* ^ 'A XT sold bread in any other manner than by weight. The 

Pul^rtglU^Prwate tnjury-Fnrm qfsmt^Nor,^- ^ ^ ^ apW»nt in making quartern Ibayes, the 

Abandomnent.--WheTe a plaintiff suffers a particu ar J^derstood and V^ised weight ^ which is 41b?was 
injury from the obstruction of a pubhc way a bill for , ^^^ ^ dough^vious tcTbaking, and to alliw a 
tn mjunction will be, and the Attorney-General need not ^^tein number c? oSnces for shrinkaf; during the pro- 
be a party. Circumstances which amount to abandon- ^ ^^ ^ weigh^^vee after bafcng 

Zl' S^t'^'t^T IT^^'lftT'V ^^*^- f Ta'/'*' "-^ ^^^^ '^^^ ^ do «« by th? purchaser. A custom^ 
Bath, 6 L. Rep. Eq. 177 ; 18 L. T. Kep. N. S. 123.) ■ ^^^^ ^^^ ^^^^ ^^ ^^ appellant, and was served with 

Vendor and purchaser— General iDordt: " iVays hereto- \ a quartern loaf; but the loaf was not weighed at the 
fore enjoyed" — Unity of potaession.— The owner of two ; time, nor did the customer require that it should be so 
adjoining closes, A. and B., who had during the unity | weighed, and it was afterwards discovered to be lees than 
of possession made and used, for his own convenience 41b. weight: Held, that the appellant might properly be 
for agricultural purposes, a way across B. to A., exe- convicted under the above section : (Jones, app., v. 
cuted a conveyance of close A. to a purchaser with these Huxtable, resp., 36 L. J, 325, Q. B.) 
general words, *^ together with all ways, easements, and 

appurtenances thereto appertaining, and with the same WITNESS, 

now or heretofore occupied or enioyed." The pur- Arrest^ Discharge.-Q.TUBn. Has the judge of the 
chaser, who had a<x^s to A. from other land of his own, Probate Court Dower to discharge from custody a person 
claimed under the conveyance the right to use the road- ^j^j ^^ subpoenaed as a witness to attend the court, 
way over B. : Held, that, as there was no roadway over ^^ ^^ arrested on his way to court under civil pro- 
B. to. A. before the unity of possession, the nght to use ^ess ? Semble, that he hss. But the affidavit as to the 
It did not pass under the general words of the convey- party's residence being defective, no rule was made: 
ance. The case of Plant y. Jasnes Cb B. & Ad. #91) (^Eastwood v. Eastwood, 16 L. T. Hep. N. S. 301, Proh 
considered : (Thomson v. Waterlow, L. Rep. 6 Eq. 36 ; iriah.'i 

37L.J.496, Uh,; 18L. T.Rep.N.S. 545.) ^/ .^ ^ . r- r ^ 

Adverse witness — Mode m which he may be examined.— 

WEIGHTS AND MEASURES. ^ J^^*;.^ «^|^ °^ ^^^ °^ *^? Pjf^^ f» 7 T\fSS?. 
_, .>.,. ,. ,.,„,.„« ,«..„ quite different from the proofs in the brief of plamtiff^B 
Sc(des unmst, if adjusted by movaI>le ball-b ^ 6 WtlL counsel, and from the heads of evidence as" taken down in 
4, c. 63, ». 27.--The appeUant was charged, before jus- writing by the plaintirs attorney, and aUeged to have 
tic^ with having a pwr of unjust scales m hu, shop, beenread overby him to the witness. The witness wss 
under 5 A 6 WiU. 4, c. 68, s. 26. which inflicts a penalty considered sufficientiy adverse, within the meaning of 
on " any person who shall have m his possession a steel- g^ct 22 of the Common Law Procedure Act. 1864, to be 
yard or other weighing machine whichshall on exanuna- examined as to his previous stetemente to the phiintiff's 
tion be found incorrect or other wise unjust." The scales attorney: and the judge aUo wed the witness to be 
were corrw;t as to baUnce in the state in which they ^sked whether he did not say the several things stated 
were found by the inspector; but there was hanging Jq th^ paper containing the heads of his evidence as 
upon the weight end of the beam a hoUow brass bal^ ^^^^ ^q^q ^y plaintiff's attorney, but refused permis- 
which could be unscrewed at the neck and contained gjon ^ examine the witness from the paper as a "state- 
shot; the ball was hung by a hook upon the beam, and ^ent in writing" made by hun witiiin sect. 24 of the 
was easily removed by merely lifting it off. If the ball Common Law Procedure Act, 1854 : (AmsteU v. Alex- 
were removed, or any of the shot taken out the scales wilder, 16 L. T. Rep. N. S. 830, Bramwell, B.) 
were unjust and against the purchaser. The justices 
were of opinion that the ball was not part of the scales, | Mght to professional assistance— Companies Act 1862, 



as it was merely kept in ite place by ite own weight, and 
could be detached m an instant ; and that as tiie shot 
could be removed from the ball and replaced at pleasure, 
it was not a proper instrument of adjustment ; and they 
convicted the appellant : Held, that the justices were 
justified in drawing the above inferences of fact, and 
that the conviction was light : (Carr, app., v. Strir^er, 
resp., L. Rep. 3, Q. B. 433 ; 37 L. J. 168, Q. B. ; 18 L*. T. 
N. S. 399.) 

Weights and Measures Act (6 4' 7 Will 4, c. 37, s. A)Sale 
of bi'wd otherwise than by weight. — By sect 4 oi 6 & 7 



s. 115.— A witness who, under the above section, attends 
to give evidence before a special examiner, may then be 
accompanied by his counsel and solicitor : (ne Breech- 
loading Armoury Case (Caliper's case\ 17 JLi. T. Bep 
N. S. 5, Oh.) 

Clergy— Criminal suit — Cottmetenaf of paHy accused.— 
The court held (reversing tne decision in Border v. 
O'NeU, 9 Jur. N. S. 1109), that in a criminal suit against 
a clergyman, under 3 & 4 Vict, c 86, the defendant is 
competent, and may be compelled to give evidence 
(The Bishop of Norwich v. Pearse, 37 L. J. 90, Eodes.) 
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V. Farrell, 75 

V. Farrer, 147 

V. Farrow, 44 

V. Fawcett, 357 

V. Fayle, 246 

V. Feist, 44 

V. Field, 9 

V. Finnegan, 269 

V. Finnis, 236 

V. Firth, 330 

V. Fishbourne, 178 

V. Fisher, 69, 268 

V. Fitch, 60, 64, 173 

V. Fitchie, 59 

V. Flanagan, 328 

V. Fletcher, 63, 78 

V. Forbes, 326 

V. Forester, 93 

V Fox, 87, 167, 336 

V. Frampton, 54, 79 

V. Frankland, 64, 82 

V. Franklin, 66 

V. Franz, 73 

V. Eraser, 43 

V. Freeman, 322 

V. Freke, 290 

V. French, 46, 165 

V. Fretwell, 44, 81 

V. Fry, 66 

▼. Fuidge, 8X 



Reg. V. Fuller, 245 

V. Gallagher, 7, 84, 90 

V. Gallant, 84 

V. Galvin, 93 

V. Gamble, 334 

V. Gamlen, 87 

V. Gardner, 66, 64, 70, 84 

V. Garland, 338 

V. Gamham, 64, 134 

V. Gaunt, 316 

V. Gaylor, 44 

V. Gee, 215 

' V. General Council of Medical 

Education and Registration, 188 

V. George, 327 

V. George Thompson, 68 

V. Gerard, 290 

V. Gibbons, 76 

V. Gibson, 52 

V. Giles, 55 

^— V. Gillings, 64 

V. Gillis, 335 

V. Gladstone, 15 

V. Glamorganshire Canal Com 

pany, 247 

V. Glassie, 68 

V. Glossop, 195 

V. Glover, 51, 204 

V. Glyde, 331 

V. Goddard, 77 

V. Godfrey, 57 

V. Gogarty, 50 

V. Goodchild, 240 

V. Goodman, 202 

V. Goodwin, 327 

V. Gorbutt, 64, 66 

V. Gordon, 47 

V. Goss, 57 

V. Gosse, 19, 215, 275 

V. Gover, 50 

V. Governor of Debtors' Prison 

in Whitecross-street, 138, 255 

V. Governor of House of Cor- 
rection in Coldbath-fields, 255 

V. Governor of Newgate, 138, 



255 

V. Governor of St James's, 

Westminster, 236 

V. Graham, 326 

V. Gravesend, 14 

V. Gray, 69, 73, 82 

V. Great "Western Railway 

Company, 192, 286 

V. Green, 44, 82 

. V. Greenland, 83, 332 

V. Greenwood, 72 

V. Gregory, 69, 82 

V. Grey, 128, 213 

V. Griffiths, 60, 268 

V. Groves, 239 

v. Guardians of Battle Union, 

239 

V. Guardians of Glossop Union, 

227 
V. Guardians of Limerick 

Union, 234 
V. Guardians of Mallow Union, 

281 

V. Guardians of Manchester, 

231 

V. Guardians of Newport 

Union, 232 

Reg. V. Guardians of Newton- 
wards Union, 236, 281 

- V. Guardians of Northwich 
Union, 228, 370 

V. Guardians of Poor of Hol- 

born Union, 221 

V. Guardians of Poor of Isle 

of Wight, 222 

V. Guardians of Poor of Kings- 

ton-upon Hull, 110 
V. Guardians of Poor of Mich- 

elstown Union, 243 
V. Guardians of Poor of St. 

James's, WestminBter, 235 



MOBST OF MJGtSTSATES, ie., OASSS. 





IsDEi lo Naues or Ca8bb. 




ttig. V. Gu-rdUna of Poor of St 


Reg. V. num. 19, 6i, 234 




Luke, Uiddlemi, 2M 


y. HunU»j, 67 


Nor.h.r..pti.c, 325 


y. Ou»rdi»tis of St. Mary, 


T. Uantaworlh,!?, 166 


V. luhabilauta of Selbome, 224 


Inlington, 2^5 


y. Hu»,.y, 7 


V. iDhabitantsof 8herford,24a^ 


y. OnardisDS of Poor of Weat 




371 


Ward UqIdii, 231 




V. In IiabitantB of Bkircoat, S80 


V. UuardlimB of Stonrbridgs 


y. logham, 40, 151, ISl, l95 




Union, 2M, 227 




Y. liihabilanU of Slap!etuD,241 


T. Guelder, 63 


ville, 148 


Y. lubibitaiilsofTboruioti,222, 


V. Guernsey. 6S 


y. Inhabitantaof Ayleaford, 42 


224 


T. Gunioy. 358 


Y. Inhabitantg of ThorUtoLe^ 


»-. Hague, 71. 308 


T. InhaHUnla of Belford, 222 


239 


r.HiuBh 67 






». H*i.i«,92 


UG, 222 


Y. InhabiUntaof Weat Ardsley, 


T. Hiilf<ird, 880 




223 


V. H-ll, 39, 328. 841, 350 


232 




V, H«lLdare. 238 


Y. InhabiUntB of Brighton, 224 

y. InhabiUntaof BucklgEd, 150 


Trym. 223 


T. HalJiday. 61. 6B 


v. Inspector of Votes, Ai\, (or 


V. ilnmillou TtompaoQ, 67 


Y. InhabiUnW of ClecliLeaton, 


SI. Panoras, 297 




Y. Ireland, 866 


V. I.niplou, 237, 269, 269, 878 

V. H«n<tley. 4» 


151 


y. laa.™, M 


V. Inhabitants of Chidding- 


Y. JackBOD, 62, 72 


T. Hardy, 861 


Btone. 233 


y. Janiea, 147 


V. Hargreaves, 84 




y. Jankowski, 66 






Y, Jarrold. 67 


Milton 59 


Y. InhFibiwotaofCurkli.M.^LT, 


Y. Jarris, 49. 72. 837 


y. HarriDgtoo. 8. 73 


Y. luliabitauta of Dei,t..ii, lln 


y. Jelly, 836 

Y. Jentina, 217 


V. Harris. 61, tjO. 72. 380, 831 


Y Iubi.Htant«oIDukinli..|d,H3 


V. HarriBon, 76 


V. Iniinl.iWDta L.f lL,u,t Haj;- 


— y. Jennings. 67 


~— V. Harrop, 4 




y. Ji-unison, 56 


V. Harvey. 76 


T. inbabiUnW of East Stoke, 


Y. Jessop. 65, 66 


T. Haalam, 83 


Bl 


Y.Js-ell,83;B8 


T. Hassal, 63 




Y. Johnson, 45, 67. 68. 82, 147, 


r. NaBtiB, 62 


-^ V. iuhabiUDla of Fording- 




T. HwtJDKa Local Board of 


bridge.222 


y. Johnalon, 91 


Health. 176 


T, lohabitanlsolGreatSalkeld. 


Y. Jonee, 65. 78. 26B 


r. Hawkhurat. 146 


229 


. y. Joyce. 69 


r. Hawkins, 340 




- — - y. Judge of lbs Conaieloiy 


y. Hay, 94 


151 


Court of London, 29 


V. HHyntB,70 


Y. InhaWtantaof HBa(on.233 


Y. Justices of Bsiks, 145 


V. Uayward, 39, 208 






y. HhibII, 93 


V. lubabilants of Hendon, 227 


233 


y. Eead, 195 


v. InhablUDls of Heyteabury. 


y. JustiMB o( Cork. 146. 16B, 


y. Head, and Uetropolitan 


151 


166, 167, 365 


Board of Works, 274 


V. InhttbiUntd of High Halddn, 


— V. Justices of Derbyshire, 142, 


T. Heane, 81. 297 


144 


151 


V. Heath, 148, 160, 152, 238, 




y. Justices of Dublin, 160, IfiB 


263, 370 


Y. InhabiUnte of Horley, 143 


y. Justices of Dnrham, 269 


y. Heaton. 13 




y. Justices of Essex, 8. 166 




223 


y. Justices of Flintahire. 8 


y. Henshaw, 57 


— Y. InbabiUnts of Httddersfleld. 


Y. JuelicBs of Glonceelersbirp, 


y. lli-|>i)iuKst»ll, 44 


226 


40, 274 




T. InhabitanW o( Ifield. 144 


y. JuBticM of Hampshire, 179, 


V. IIlwIlII, 81 


V. luhabitanlsofKeudal.4,230 


253 


V. Hiiynood, 82 




Y. Justices of Herefordabire, 


V. Heyworth (Juatioe of the 


Y. InhfthitmU of Lee, 248. 373 


261 


West Berby Huodrod), 2(8 


Y.lnhabilaDUofLiYerpooI,332, 




T. Hibbert, 384 


233 


154 


y. Hicklin. 308 




y. Justices of Kent, 172, 234, 




228 


238, 286. 370 


y. Higgs, 8^12 




y. Justices of Kings County, 


y. HiKbHin. 7 


230 


1G6 


— V. Uighway Board of Kingg 


y. lohabiUota of Liangian. 169 




bridge, 366 


229 


'ILr.niep, nil, i'Jl.i'yi. 2j3 


— - v.Hillm»u,44 


T. InhabiUnU o( Newbold, 366 


— y. jLslie^r, of h^u::^^\,ice, IH 


y. Hiltou, 94 




103, 235,242,273 


T. Hind, yS 


231 


Y. JuetieoBof Leicestershire, J, 


- — V. h„are, 52 


Y. iDhabitanta of Potterhsm- 


26. 144. 216 


V. Hodgson. 19. 60, 169. 264 


worth, 226 


y. Justices of LIndsey, 153 


y. Holehesler, Bo 


v. Inhabitants of Ruyton-of- 


— y. Justices of Llanfillo, 167 


Y. HolLaud, 333 


tbe KlBven Towna. 224 


y. Justices of Macclesfield, 161 


. V. Holnian. S3, 84 


V. iBhabiUnld of St. Alkmund, 


y. Justices a'. Manchester, 17 


y. Hulmea, 94 


228 


Y. Justices ol Mayo, 285 


V. Hdt^ 58 




T. Hook, 77 




368 


V. Hooper, 68 

V, Hopkiua. 19, 73, 332 


Danes, 222 


Y.Justicesof Moulgonicrjst.ire, 


y. Inhabitants of St. Qeoi^ 


371 


V Hnf '"68^86 




y. Justice! at North Biding «f 






Yorkshire, 228 


y. Horasj, 73 


Un[.i.leK"te, 2.'3 


Y. Justices of Peterborough,2!9 


T. How. 152 


V, Inbobilaala of St. Gilas's- 


y. Jualicea of Queen's ConDly, 


y. Howell, 50 


in-tbe-Fields. 224 


19 


T. Howley. 60 


V. Inliabil^ulaol St. Leonard, 




T. HudBOU. 54, 78 


8hor«ii..b, 22? 


V. Justices ol Sutluidahira, 1E3 


r. Hu«h«, 44, 46, 70, 81 


Bt. Audtaw, Whittelsey, 226 


T. Joatioea of Sftlop, 26, 237 


r. HuU, Si 





MatST or UAOtSTSAtES, ^., CASSS. 



Jnuex tu NaIUiB ^JS Cahbh. 


Keg. V. Juaticeaof Soiiiarsnt»bire,l4S 


Rf*. y. M'Athey, 79 




Heg. y. Muuday, 68 


---7. JaBliwa of StRff>.raaLir(.,273, 


T. M'^afferlj, 334 




y. Murphy, 335 


325 


y. M'Cunn, 244, 374, 876 




y. Murray, 77 


V. JualioM of SWffordBhira, ex 


y. HTarthy, 203, 203,203,269 


y. Morton, 73 


parlo CUurchwardans of AbbotlB 
Fromley, 26 


V. M'^onntck, .?35 




V. Mnsson, 250 


y. M'Donald. 62 




y. Mutters, 64,75,214 


T. JuBticfls of Surrey, 28, 142, 


y. M'Hugh, 92 




y. Myott, 8 


162, 2o2 


V. Mloloah. 40 




V. Mytton, 117 


v. Jukticaa of Sombi, 280 


V. U'Kale, 329 




y. Naylor, 56, 333 


s. Justices of Tyrone, 162, I6S 


y. Mackay, 339 




y. Newman, 161 


V. JuBa<:esofWarwick8hire,2, 


y. WPheraon,49 




y. Newport Local Board of 

Health, 261 


230, 254 


y. Magill, 19 








atle. 


y. Newton, 90, 93 


378 


126 




T. Nicholls, 79, 333 


V. JusliMS of Wieklow, 87 


y. MainwariDg, 48, 164 




y. Norria, 331 


V. Justices of Wiltshire, 5 


V. Msiill, 310 




—. Y. N„rth. t;5 


— - V. Justices of Worceetersbipe, 


y. Maloney, 73, 92 




T.Js'urtli SiaffordaLirB Railway 


227 


— y. Mancheater, Sheffield, 


and 


Coinpnny, 246 


J. Justices ot Weat Riding of 


Lincoluflhira Kiilway Company, 


V. Sugenl, 326 


Yorkshire, 152, 153, 161, 229 






V. Nnisanofs Hemoval Com- 


T. Kay, 56, 65 


y. Manser, 46 




mittee of Middlelon, 217 


V. K-yley, 136 


V. Maniano, 84 




1. Nnnneiey. 26, 29 


7. Ke»uB. 328 


y. Marks, 63, 83 




y. O'Brien, 66 


». K^ighley, 58 


V. Marria, 263 




y. O'Donnell, 66. 69, 96 


V. Kerrigan, 5fl 


— . y. Marsden, 334 




y. Official Principal of the Con- 


■ V. Kerahaw, 143 


y. Marab, 67 




sistory Court, 27 


V. Kidd, S23 


y. Martin, 55, 65, 332 




y. O'Grady, 88 


T. Kieman, 43 


y. Massey, 168 




y. Olifer, 326 


V. King, 83 


y. Master, 371 




y- Oiiyer, 81 


V. Kirby. 236. 295 


y. Mathias, 5, 149 




— - y. Opie, 50 


V. Kniglit, 82 


V. Matthews, 309 




y. Oyflrs6eraofBilaton,238,371 


V. KuigbtB, 69 


_ y. Matty, 291 




y. Oyeraeere of Christ Church, 




y. Maude, 21 




Middlesex. 296 


V. Kohn, 50 


T. Mav, 60, 61 

y. MayU.7, 76 

y. Mayle, 33S 




y. Overaeere of Coleshlll, 16 


V. I.amb, 240 




y. Uveraeers of DucklugBeld, 


V. Lanibarde, 181 




221 


V. Lancaabire, 118 


y. Mayor, ic, of Aberayoa 


206 


y. Oyeraeere of Eletton, 247 


". London, 84 


- y. Mayor of Belf.st. 203 




y. Overseers of B'ayerBhani,237 


V, Lauda, 46 


V. Mayor of CambridBe, 203 


y. Overseers of Fulbourn, 242 


V. Lunghurat, 85, 91 


y. Mayor, ic, of Chtster, 


202, 


v. Overaeera, Ac., of Hammer- 


V. Langmead, 68 


218, 267 




smith, 42 




y.Wayoro(Cloomel,204 




T. Overseers of Hemswortb, 239 


v. Law. 74 


— 1. Mayor, Ac. of Cork, 45 




y. Overseers of Hinckley, 117 


V. Leader, 119 


y. Mayor of Ejelcr (Ripai 

caae), 36« 




y. Overseers of HuddersBeld, 


v.Laaibam, 49,49, 112, 112, 350 




221 


V. Leatherbarrow, 327 


y. Mayor of Eielar (Weet- 


v. OyeraeerH of Honslol, 206 


— V. Lfidger, 70 


co»b-a oase), 866 




v. Overseers of Islington, 252 


V. Lee, 55, 66, 67, 73 


— V. Mayor, Ac, ot OlouMBter, 


y. Overseers of Luckmanstuue, 


V. Lfeoh, 68 


260 




221 


V. J.ivK"l-l- i3y 


V. Mayor, Ac, of Liverpoo 


U5 


v.OverMeraofMBDi-her^(er.225 


T. LeomiDBtar, 228 






y. Overseers of North Bierlay, 


V. Le[>iue, 148 


y. Mayor, Ac, of Oldham, 




40 


V. LBi>f.srd, 66 


v.Mayorof Sl!go, 202 




V. Overseers of Norwood, 226, 


— - V. Lea/ie, 45 


V. Mayor of Tewkeabnry. 




370 


V. Levireon, 339 


T. Mayor. Ao..ofWakofield,203 


V. OyerHears Ao^ of St. Giles, 


T. Leviue, 328 


T. Meadows, 84 




231, 232 


v' Lewi; ^-0 88 


y. Meaney, 334 




V. Overaeera ot Wfulcoatss, 371 




y. Meany, 86 




y. Overseers of South Weald, 


T!Lic™^d Victuallers' Society 


V. Mehegan, 46 




17,25 




y! Melfor, 87 




V. Overseers of Sutton, 297 


V. Liglit. 45 




y. Overseers of Waloot, 16 


y. Lightfoot, 7, 8 


V. Menham, 74 




y. Overeeers of Walcot St. 


V. Liater, 53, 76 


y. Merrett, 48 




Swithin, 16 


V. Little, 330 


y. Metropolitan Boari 

Works, 193, 307, 308, 374 


of 


V. Owens, 202 


T. Linford, 236 




V. Padwick. 144 


y. LloyU, 267, 269 


y Mick, 91 




y! P^er. 19. 85, 88 


V. Local Board of Godman- 


V, Middle Level Comtois- 


obeatfir, 262, 275 


sioDers. 14 




». Parker, 263 


y. Local Board of Midgley, 164 


y. MillB, H 56 




y. Parkinson, 365 


— V. Lockley, 73, Ml 


y. Milnes, 76 




y. Parsons, 96, 835 


y. Loltbous^ 259, 269 


y. Milton, 329 




y. Payn, 40 


V. London aod North- Woatera 






V. Payne, 78 


Railway Company, 814 


y. Mitchell, 60 




y. Paynter, 165, 179 


. V. Lougtou Gas Company, 149, 


y. Moah, 63, 69 




T. Peak, 166 




V. Mobbs, 84 




y. Peirce, 76, 77 


V. Louadale, S3 


y. Mockfotd, 330 




y. Pease, 214 


V. Loose, 53, 62 


V. Moody, 60 




y. Pedlar, 27 


V. Lord Mayor ot Loudon, 361 


y. Mooney, 92 




y. Peel, 68, 80, 95,94 


V. Lord Sberard, 246 


y. Moore, 61. 64 




V. Perry, 23, 80. 322 

y. Petoterin, 98 


V. Low, 60 


y. Mopsey, 330 




V. Lowrie, 83 


V. Morrison, 79 




v. Peters, 296 


y. Luck, 73 


y. Moaeley, 58, 260 

y. Mom, f 1 




V. Peto, 172 


y. Lundia, 18 




y. Petlitmangin, 189 


V. Lyon, 54 


y. Moutrion, 84 




v. Philips, 338 

T. Phillips 92, 163 


T. Lyons, 45, 46 


r. Mullany, 76 - 




T. Lydane, 7* 


y. Mullen, 92, 92 




T.Pickford,? 



396 



DIGEST OF MAGHST6ATSS, ^., CASES. 



IvDBx TO Names of Cabbb. 



Beg. V. Pierce, 88, 124 

V. Pierce, Burgees, and Tester, 



88 



236 



V. Pigott, 333 

V. Pilliog, 60 

V. Pool, 65 

V. Poole, 69 

V. Pollard, 167 

V. Pontifex, 119 

V, Poynton, 66 

r. Pomfret, 40 

V. Powell, 46 

V. Poor Law Ck)inmi8sioDers, 



V. Porter, 72 

V. Pratt, 64, 365 

— — V. Prebble, 45 
V. Pressy, 333 

V. Price, 96 

V. Primelt. 43 

V. Prince, 330, 331, 363 

V. Pritcbard, 68 

V. Proprietors of the Bradford 

Narigation, 214 

V. Proud, 62, 83 

V. Quigley, 337 

V. Quin, 92 

V. Bamsden, 145 

V. Rand, 167 

V. Rastrick, 177 

V. Ratepayers of Northowram 

and Clayton, 176 

V. Rathuiines and Ratbgar Im- 
provement Commissioners, 148 

V. Rea, 83, 87 

- V. Reaney, 93 

V. Rearden 78, 79 

- V. Receiver for Met*'opolitan 
Police District, 220 

V. Recorder of Berwick, 4 

V. Recorder of Cambridge, 4, 

16L, 252 

V. Recorder of Leeds, 230 

V. Recorder of Northampton, 

233 

V. Recorder of Richmond, 179, 

229, 273 

- V. Redman, 80 

V. Reeves, 62 

v. Regan, 336 

V. R^strars of Middlesex, 21 

V. Rendle, 235, 295, 339 

V. Rice, 48, 67 

V. Richards, 74, 328 

V. Richardson, 54, 65, 91 

V. Richmond, 51, 237 

V. Ridgway, 56 

V. Rigby, 54 

V. Rinaldi, 69 

V. Ritson, 180 

V. Robb, 43 

V. Roberts, 29, 49, 59, 140 

V. Robertson, 66, 79 

V. Robinson. 50, 55, 79, 177, 

326 

V. Robson, 63 

V. Roebuck, 56 

V. Rogers, 330 

V. Rooke, 72 

V. Rotherham Local Board of 

Health, 263 

V. Rowe, 65 

V. Rowland, 77 

V. Rowton, 96 

V. Ruabon, 224 

V. Russell, 269, 378 

V. Ryan, 87 

V. Rynd, 180 

V. Ryland, 332, 338 

V. Saddlers' Company. 17, 17, 

41, 219 

V. Sargent, 60 

V. St George, Bloomsbury, 232 

F. St Martin's, Leioester, 244, 

872 



Reg. V. St. Olave's, Southwark, 
Board of Works, 191 

v. 8t Pancras Directors, 235 

V. Salt, 61 

V. Sanderson, 61, 72 

V. Sattler, 89 

V. Saunders, 826 

V. Sayers. 284 

V. Scaife, 85 

V. Schleter, 91 

V. Schmidt, 78 

V. Scott, 47, 282 

V. Scale, 267 

V. Selway, 68 

V. Serapin Manzano, 94 

V. Senior, 75 

V. Sharke, 71 

V. Shaw, 80, 236, 331, 862 

V. Shea, 64 

V. Shell, 168 

V. Shepherd, 64, 69, 72, 330 

V. Sheppard, 328 

V. Sherlock, 82 

— - V. Sherwood, 56 

V. Shickle, 331 

V. Sidebotham, 282 

V. Silvester, 271 

v. Simmons, 18, 76, 76 

- V. Skeen, 48 

V. Skelton, 314 

V. Sleep, 60, 66 

V. Slingdby, 66 

V. Sloggett, 47 

V. Smith, 47, 49, 60, 60, 61, 66, 

69, 70, 73, 78, 187, 243, 243, 316, 
332, 336 

▼. Smith and wife, 81 

V. Southwark and Vauxhall 

Water Company, 161 

V. Sparks, 94 

V. Sparrow, 45, 196 

V. Spencer, 44, 61, 331 

V. Spratley, 202 

V. Strawbury, 58 

V. Stannard, 48 

V. Stapylton, 50 

V. Steele, 188 

V. Steels, 329 

V. Stephens, 215 

V. Stephenson, 92 

V. Stevens, 31, 214, 245 

V. Stevenson, 72 

V. Stewart, 245 

V. Stiginani, 336 

V. Stimpson, 127 

V. Stockton, 236 

V. Stockton and 

Railway Company, 246 

V. Stolady, 76 

V. Stone, 58, 90 

V. Storks, 273 

V. Storrar, 187 

V. Strand Board of Works, 298, 



Darlington 



298 



V. Street, 234 

V. Stretfield, 195 

V. Stripp, 91 

V. Strugnell, 283, 380 

V. Stubbs, 94 

Y. Studd, 88 

V. Sudbury Burial Board, 15 

v. Sullivan, 333 

V. Summers, 338 

V. Sunley, 66 

V. Suter, 328 

V. Sutton-under-Brailes, 224 

V. S weenie, 78 

V. Sylvester, 1, 1 

V. Tait, 92 

V. Tart, 202 

V. Tatham, 215 

V.Taylor, 45, 84,328 

V. Tempest, 84 

V. Teste, 85 

^. Thallman, 75 



EiBg. v. Thirlwin, 268 

v. Thomsa, 8, 71, 141, 150 

v. Thomas and flArris, 85 

v. Thompson, 94 

V Thorpe, 61 

v. Tidd Pratt, 181 

V. Tilson, 48 

V. Timmins, 43 

V. Timothy, 60 

V. Tinkler, 48 

V. Tiverton Burial Board, 15 

V. Tivnan, 220 

y. Toakley, 84, 91 

V. Tolson 49 

V. Tomlinson, 832 

y. Tongue, 61 

V. Toole, 94, 94, 334 

y. Topping, 48 

y. Tott, 9 

V. Tottenham Board of Health, 

266 
V. Towey 77 

V. Town Council of BrightoD, 

208 ^ 

V. Town Council of Dublin, 205 

y. Townsend, 83, 832 

y. Townley, 74 

V. Township of Bolton -le- 

Sands, 228 

V. Trafford, 129, 144, 144 

V. Train, 149, 160, 212 

V. Trainer, 69 

y. Trebiloock, 63 

V. Trenfield, 59 

V. Trustees and Oocupiors of 

KneUer-hall, 245 

V. Trustees for paying, Ac, 

Great Tower-hill, 197 

V. Trustees of the Poor of SU 

John 8, Hackney, 240 
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